
I. Call to Order 

2. Interviews-

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

1005 BAKER A VENUE 

MONDAY, OCTOBER 5, 2015, 6:40 PM 

6:40- Ben Davis- Whitefish Housing Authority Board 
6:50- Mitchell Drachman- Whitefish Housing Authority Board, Library Board 

3. Public Comment 

4. Appointments 

I. Whitefish Housing Authority Board- Mayoral Appointment 
a) One vacancy, for a term ending December 31, 20 I9 

2. Whitefish Community Library Board - Mayoral Appointment, ratified by Council 
a) One vacancy, for a term ending June 30, 20I7 

5. Adjourn 
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PUBLIC NOTICE 
THE CITY OF WHITEFISH HAS POSITIONS OPEN 

ON THE FOLLOWING VOLUNTEER COMMITTEES 

WHITEFISH LAKE & LAKESHOR E PROTECTION COMMITTEE-Openings for 2 (two) 

members: 1 member who lives inside City Limits (lakeshore ownership not required); and 1 

non-city resident who owns Whitefish Lakefront property outside the City Limits. Terms run to 

December 31, 2017. 

AD HOC CEMETERY COMMITTEE -One position is open to residents of the Community who 

reside either inside or outside of the City Limits, for a term expiring June 30, 2016. 

HOUSING AUTHORITY - One position to fill the remainder of a term expiring 12-31-19. Open 

to city residents or residents within a 10-mile radius of the City of Whitefish. 

IMPACT FEE ADVISORY COMMITTEE-2- Year terms-Three Positions- Openings are for a 

person from the Development Community, a Certified Public Accountant, and a Member at Large, 

all who either live or work within Whitefish zoning jurisdictions. The Committee meets once a 

year. 

POLICE COMMISSION -Open to City residents who have maintained residency within the City 

for one year prior to appointment to the Commission. 1 Position, 3-year term. 

LIBRARY BOARD OF TRUSTEES -One (1) position open to residents who live inside the City 

Limits to fill the remainder of a term expiring June 30, 2017. 

Please submit a letter of interest to serve on any of the above committees to the Whitefish City Clerk's Office at 1005 Baker 

Avenue or mail to P.O. Box I 5 8, Whitefish, MT 59937, by Friday, September 25, 2015. Interviews will be scheduled for 

October 5th. Thereafter, if vacancies still exist, letters of interest will be accepted until the positions are filled. If you have any 

questions please call the City Clerk's Office at 863-2400. These are also posted on the City's website: 

www.cityofwhitefish.org. ********THANK YOU FOR YOUR INTEREST!******** 
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Whitefish City Clerks Office 

PO Box 158, Whitefish, MT 

To Whom It May Concern: 

Ben Dav1s 

140 Burly Bear Trail 
Whitefish, MT 59937 

I am interested in the open seat on the Housing Authority Board. Please consider 
this an official letter of interest 

Thank you, and if any additional information is needed please Jet me know. 

SincereLy, 

Ben Davis 
352-222-9530 
bpdavis2@gmail.corn 
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LETTER OF INTEREST 

September 24, 2015 

Att: Necile Lorang 

Administrative Services Director/City Clerk 

Please be advised that I, Mitchell Drach man a full time resident of Whitefish Montana wish to apply 

and serve on the following Board and or Committee. 

1) Housing Authority 

2) Library Board of Trustees 

I wish to serve in order to participate in volunteering my knowledge and experience in making 

Whitefish a better community in which to thrive. 

My prior experience is as follows: 

1) Broward County Florida Parks & Recreation Advisory Board- Chairman & Vice Chairman -

19 years of service. 

2) City of Pembroke Pines Florida Charter Review Board- Vice Chairman - 4 years of service. 

3} City of Pembroke Pines Planning & Zoning- Worked with City Planner & City Engineer -
6 years of service. 

4) City of Pembroke Pines Florida- Served on various other Boards and Committees over 19 

years. 

I thank you for your consideration in my willingness to serve the community. 

Sincerely, 

Mitchell Drachman 

6002 St. Moritz Dr. Unit F, Whitefish, MT. 59937 Tel: 406-730-8465 
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HOUSING AUTHORITY BOARD 

MONTANA CODE ANNOTATED 2011 

7-15-4431. Appointment of commissioners. (1) An authority consists of seven commissioners 

appointed by the mayor. The mayor shall designate the first presiding officer. A commissioner may not 

be a city official. 

(2) Two of the commissioners must be directly assisted by the housing authority and are known as 

resident commissioners. The staff of the housing authority may not involve itself in the nomination or 

appointment of resident commissioners, except that the housing authority shall notify all of the 

households directly assisted by the housing authority when a resident commissioner position is vacant. 

(3) The mayor shall file with the city clerk a certificate of the appointment or reappointment of any 

commissioner, and the certificate is conclusive evidence of the proper appointment of the 

commissioner. 

History: En. Sec. 5, Ch. 140, L. 1935; re-en. Sec. 5309.5, R.C.M. 1935; R.C.M. 1947, 35-105(part); amd. Sec. 2, Ch. 

514, L. 1989; amd. Sec. 5, Ch. 472, L. 1997; amd. Sec. 1, Ch. 197, L. 2001. 

7-15-4432. Term of office. (1) Subject to subsection (2), the commissioners who are first appointed must 

be designated by the mayor to serve for terms of 1, 2, 3, 4, and 5 years, respectively, from the date of 

their appointment. After the initial appointments, the term of office is 5 years. 

(2) The resident commissioners who are first appointed shall serve for terms of 1 and 2 years, 

respectively, from the date of their. appointment. After the initial appointments, the term of office is 2 

years. 

(3) A commissioner shall hold office until the commissioner's successor has been appointed and 

qualified. 

History: En. Sec. 5, Ch. 140, L. 1935; re-en. Sec. 5309.5, R.C.M. 1935; R.C.M. 1947, 35-105(part); amd. Sec. 3, Ch. 

514, L. 1989; amd. Sec. 2, Ch. 197, L. 2001. 

7-15-4433. Compensation of commissioners. A commissioner may not receive compensation for 

services, but is entitled to the necessary expenses, including traveling expenses, incurred in the 

discharge of authority duties. 

History: En. Sec. 5, Ch. 140, L. 1935; re-en. Sec. 5309.5, R.C.M. 1935; R.C.M. 1947, 35-105(part); amd. Sec. 621, 

Ch. 61, L. 2007. 

7-15-4434. Vacancies. Vacancies shall be filled for the unexpired term. 

History: En. Sec. 5, Ch. 140, L. 1935; re-en. Sec. 5309.5, R.C.M. 1935; R.C.M. 1947, 35-105(part). 
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HOUSING AUTHORITY- MCA 7-15-4431- City Resident or Within a 10 mile radius- 5 YEAR TERMS- MAYORAL 
APPOINTMENTS 

Ralph Ammondson 

Robert FitzGerald 

Myrna Fleming 

John Middleton 

Bill Mulcahy 

Vacancy 

Alison Young 

Apt 222- Mountain View Manor (Resident) 862-8160 
100 E. 4th Street 

Mountain View Manor Resident, 100 E. 4th Street, #101 

I 04 Railway Street 862-3568 

6475 Hwy 93 S, Ste 17 406-862-7200 

2 Granite Springs Trail, WF 730-2701 

1205 Hodgson Rd., Columbia Falls 407-1706 

TERM EXPIRATION DATE 
12/3112015 2 yr. Term 

12/31/2016 2 yr. Term 

12/31/2016 Chairwoman 

12/3112015 

12/31/2018 

12/3112019 

12/3112017 
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WHITEFISH COMMUNITY LIBRARY BOARD OF TRUSTEES 

2-14-1: BOARD OF TRUSTEES ESTABLISHED: 
There is hereby established a board of trustees to be called the 'Whitefish Community Library board 
of trustees", hereinafter referred to as the board of trustees. (Ord. 10-19, 12-6-201 0) 

2-14-2: PURPOSE, POWERS, PROCESSES, AND DUTIES: 
As provided by Montana law, the board of trustees shall have exclusive control of the expenditure of 
the public library fund, construction or lease of library buildings, and the operation and care of the 
library. The board of trustees shall have the powers and duties currently provided in Montana Code 
Annotated, section 22-1-309, as amended: 

A. Adopt bylaws and rules for its own transaction of business and for the government of the library, 
not inconsistent with law; 

B. Establish and locate a central public library and may establish branches thereof at such places as 
are deemed necessary; 

C. Have the power to contract, including the right to contract with regions, counties, cities, school 
districts, educational institutions, the state library, and other libraries, to give and receive library 
service, through the boards of such regions, counties, and cities and the district school boards, 
and to pay out or receive funds to pay costs of such contracts; 

D. Have the power to acquire, by purchase, devise, lease or otherwise, and to own and hold real and 
personal property in the name of the city or county or both, as the case may be, for the use and 
purposes of the library and to sell, exchange or otherwise dispose of property real or personal, 
when no longer required by the library and to insure the real and personal property of the library; 

E. Pay necessary expenses of trustees of the library staff when on business of the library; 

F. Prepare an annual budget, indicating what support and maintenance of the public library will be 
required from public funds, for submission to the appropriate agency of the governing body. A 
separate budget request shall be submitted for new construction or for capital improvement of 
existing library property; 

G. Make an annual report to the governing body of the city or county on the condition and operation 
of the library, including a financial statement. The trustees shall also provide for the keeping of 
such records as shall be required by the Montana state library in its request for an annual report 
from the public libraries and shall submit such an annual report to the state library; 

H. Have the power to accept gifts, grants, donations, devises, or bequests of property, real or 
personal, from whatever source and to expend or hold, work, and improve the same for the 
specific purpose of the gift, grant, donation, devise, or bequest. These gifts, grants, donations, 
devises, and bequests shall be kept separate from regular library funds and are not subject to 
reversion at the end of the fiscal year; and 

I. Exercise such other powers, not inconsistent with law, necessary for the effective use and 
management of the library. (Ord. 10-19, 12-6-201 0) 
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2-14-3: MEMBERSHIP: 
The board of trustees shall have five (5) trustees. Trustees shall be appointed by the mayor with the 
advice and consent of the city council. Four (4) trustees shall reside within the boundaries of the city 
of Whitefish and one trustee shall reside within the boundaries of the current school district 44 but 
outside the boundaries of the city of Whitefish. Trustees shall receive no compensation. (Ord. 10-19, 
12-6-2010) 

2-14-4: TERMS OF TRUSTEES: 
Trustee terms shall be for five (5) years, although initially the appointments must be made for one, 
two (2), three (3), four (4), and five (5) year terms. Annually thereafter, trustees must be appointed 
before July 1 of each year, in the same manner as the original appointments for a five (5) year term, 
a trustee to take the place of the retiring trustee. Trustees may not serve more than two (2) full terms 
in succession. (Ord. 10-19, 12-6-2010) 

2-14-5: VACANCY: 
Any vacancy on the board of trustees shall be filled for the unexpired term in the same manner as 
the original appointment. (Ord. 10-19, 12-6-201 0) 

2-14-6: ORGANIZATION: 
At its first meeting after the initial appointment of the board of trustees, and thereafter at its first 
meeting after July 1 of each year, the trustees shall meet and elect a presiding officer and other 
officers that they consider necessary for one year terms. (Ord. 10-19, 12-6-201 0) 
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LIBRARY BOARD OF TRUSTEES- ORD 10-19,5 YEAR TERMS, (Second Wednesday of the Month-7:00pm) 
MAYORAL APPOINTMENTS 
Roger Barber 
Vice Chair: Anne Shaw Moran 
Secretary: Alison Pomerantz 
Treasurer: Mary L. Vail 
Vacancy 

1029 Park Ave 
PO Box 44 72, WF 
342 Plantation Dr, Kalispell 
PO Box 515, WF 

265-6594 
862-7342 
314-4882, 617-803-9697 
862-3562 

6/30/2019 
6/30/2016 
6/30/2018, In School District, out of City 

6/30/2020 
6/30/2017 
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CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
October 5, 2015, at 7:10 p.m. at Interim City Hall, 1005 Baker Avenue. 
 
Ordinance numbers start with 15-18.  Resolution numbers start with 15-43. 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATIONS 

a) City Hall/Parking Structure – Design Update – Ben Tintinger, Mosaic Architecture 
b) City Hall/Parking Structure – Project Update – Mike Cronquist, Owner’s Representative 

(p. 30) 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the September 8, 2015 City Council regular meeting (p.33) 
b) Minutes from the September 21, 2015 City Council regular meeting (p.40) 
c) Resolution No. 15-___; A Resolution specifying water and wastewater services 

inflationary rate increases beginning October 1, 2015  (p. 47) 
d) Ordinance No. 15-16; An Ordinance amending Title 14, Flood Control, of the Whitefish 

City Code   (2nd  Reading)  (p.51) 

e) Ordinance No. 15-17; An Ordinance adopting new Flood Insurance Rate Maps for the 
City of Whitefish (2nd  Reading)  (p.118) 

f) Consideration of an application from High Point on 2nd, LLC for approval of the final plat 
for the High Point on 2nd Street subdivision   (p. 129) 

g) Resolution No. 15-___; A Resolution extending the corporate limits of the City of 
Whitefish, Montana, to annex within the boundaries of the City certain tracts of land 
known as 2422 and 2424 Carver Bay Road, for which the owners have petitioned for and 
consented to annexation  (p. 238) 
  
 
 
 

City Council Packet  October 5, 2015   page 11 of 512



7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Consideration of a request from the Iron Horse Homeowners Association for a 

modification to their subdivision to permit a reconfiguration of their guardhouse on the 
side of Iron Horse Drive to a welcome center in a median in the center of the road  
(p.251) 

b) Consideration of an application from Peggy & Josh Hertlein for a Conditional Use Permit 
to construct an Accessory Apartment at 265 Texas Avenue  (p.347) 

c) Consideration of an application from Jason Pohlman of Mindful Designs for a 
Conditional Use Permit to construct a mixed use triplex at 50 West 2nd Street (p. 373) 

d) Consideration of an application from Lakeshore Group LLC for a Conditional Use Permit 
to construct six (6) condominiums in two (2) buildings at 1340 Wisconsin Avenue (p. 
400) 
 

8) COMMUNICATIONS FROM FIRE CHIEF 

a) Consideration of approving a contract for self-contained breathing apparatus (SCBA) for 
the Fire Department  (p. 474) 
 

9) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Resolution No. 15-___; A Resolution authorizing the City transfer of a 3.24 foot-wide 
strip of right-of-way located along the southern edge of Lots 1 and 2, a 36-square foot 
right-of-way on the southwest edge of Lot 1, and its interest in a roadway cul-de-sac 
easement located on the southeast corner of Lot 1 and southwest corner of Lot 2, Birch 
Point, in order to assist reconstruction and future work on the Birch Point Sewer Pump 
Station (p. 478) 
 

10) COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 494) 
b) Other items arising between September 30th and October 5th  
c) Consideration of approving Impact Fee annual report for FY15   (p. 502) 

 
11) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Consideration of a letter from Kevin Slaybaugh, President of the Glacier Twins Board of 
Directors requesting a waiver or reimbursement for the base charges for water, 
wastewater, and garbage fees during the winter  (p. 507) 

b) Resolution No. 15-___; A Resolution supporting Mayor Muhlfeld’s September 19, 2015 
letter to the Flathead County Commissioners and requesting that Flathead County 
maintain the current 200 foot steamside setback for lands located upstream of the 
municipal water supply intake on Second Creek in Haskill Basin  (p. 508) 

c) Consideration of a motion to reaffirm the City Council’s approval of two Mayor letters 
from the September 21st City Council meeting  (p. 510) 

d) Consideration of cancelling the 2nd City Council meeting on December 21st  
 

12) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
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Adopted by Resolution 07-09 

February 20, 2007 

 

 

 

 

 

 
 
The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

 

 We provide a safe environment where individual 
perspectives are respected, heard, and 
acknowledged. 

 

 We are responsible for respectful and courteous 
dialogue and participation. 

 

 We respect diverse opinions as a means to find 
solutions based on common ground. 

 

 We encourage and value broad community 
participation. 

 

 We encourage creative approaches to engage 
public participation. 

 

 We value informed decision-making and take 
personal responsibility to educate and be educated. 

 

 We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

 

 We acknowledge, consider and respect the natural 
tensions created by collaboration, change and 
transition. 

 
 We follow the rules and guidelines established for 

each meeting. 
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September 30, 2015 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, October 5, 2015 City Council Agenda Report 
 
There will be a special session on Monday at 6:40 p.m. for two interviews.    Food will not be 
provided for this short special session.   
 
 
The regular Council meeting will begin at 7:10 p.m. 
 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the September 8, 2015 City Council regular meeting (p.33) 
b) Minutes from the September 21, 2015 City Council regular meeting (p.40) 
c) Resolution No. 15-___; A Resolution specifying water and wastewater services 

inflationary rate increases beginning October 1, 2015  (p. 47) 
d) Ordinance No. 15-16; An Ordinance amending Title 14, Flood Control, of the 

Whitefish City Code   (2nd  Reading)  (p.51) 

e) Ordinance No. 15-17; An Ordinance adopting new Flood Insurance Rate Maps for the 
City of Whitefish (2nd  Reading)  (p.118) 

f) Consideration of an application from High Point on 2nd, LLC for approval of the final 
plat for the High Point on 2nd Street subdivision   (p. 129) 

g) Resolution No. 15-___; A Resolution extending the corporate limits of the City of 
Whitefish, Montana, to annex within the boundaries of the City certain tracts of land 
known as 2422 and 2424 Carver Bay Road, for which the owners have petitioned for 
and consented to annexation  (p. 238) 
  
RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda.   
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Items a and b are administrative matters; items c, d, e, and g are legislative 
matters; item f is a quasi-judicial matter.   
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Consideration of a request from the Iron Horse Homeowners Association for a 

modification to their subdivision to permit a reconfiguration of their guardhouse on 
the side of Iron Horse Drive to a welcome center in a median in the center of the road  
(p.251) 
 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action (Updated Plan 4/22/15):  The Iron Horse 
Homeowners’ Association is proposing to remove the existing guard house and replace 
it with a single story welcome center in a landscape median in the center of Iron Horse 
Drive.  The landscape median in the center of the road with this current design is 
considerably larger than the previous proposal.  This work will also include 
consolidating two roads on the south side of Iron Horse Drive into one road to the east 
of the welcome center, provide four parallel parking spaces within the landscape 
median to the east of the welcome center (two spaces on each side of the road) and 
provide a golf cart crossing with bulb-outs to the east of the welcome center.  The 
location of the project is within the Iron Horse Drive right-of-way, a private road open 
to the public. 
 
This packet includes updated information (narrative, letter from Traffic Engineer Bob 
Abelin, Email from Fire Marshal Tom Kennelly, revised site plan, perspectives – uphill 
and downhill and revised building elevations) and all the information from the previous 
Council packet.  
 
Background Information (December 2014 Plan): 
Planning & Building Department Recommendation:  Staff recommended to not 
approve the reconfigured entrance and identified Findings of Fact to support the denial.   
 
Public Hearing (Planning Board 1/15/15):  The President of the HOA spoke at the 
public hearing on January 15, 2015 in support of the request and three members of the 
public also spoke in support of the request.  One member of the public spoke not in 
support of the request and felt it may be construed as not welcoming the public, which 
was an important aspect of the project.  The minutes for this item are attached as part 
of this packet. 
 
Planning Board Action: The Whitefish Planning Board met on January 15, 2015 to 
conduct the public hearing.  Following the hearing, the Planning Board recommended 
to not approve the entrance modifications as recommended in the staff report and 
adopted the staff report as findings of fact (4-3, Stein, Laidlaw, Ellis voting in 
opposition). 
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Public Hearing (City Council 2/17/15):  The President of the HOA and his consultant 
spoke at the Council’s public hearing on February 17, 2015 in support of the request 
and eleven members of the public also spoke; nine members in support, one not in 
support and one with questions.  The minutes from the Council meeting are attached as 
part of this packet. 
 
City Council Action (2/17/15): The City Council met on February 17, 2015 to conduct 
the public hearing.  Following the hearing, the Council tabled the request until April 6, 
2015 (4-2, Frandsen, Hildner voting in opposition).  In making this request, the Council 
asked the applicant to address a number of items including: intent of the project, is it 
only a safety issue or are there other goals with the project, will the proposal accomplish 
their goals, staffing of the information center, and concerns with bicyclists riding 
shoulder to shoulder. 
 
City Council Action (4/6/15):  The City Council met on April 6, 2015 to continue the 
public hearing.  At the hearing, the applicant requested additional time to refine their 
proposal and ensure their consultant team would be present for the Council meeting.  
The Council tabled the request until May 4, 2015.  
 
Updated Plan (dated 4/22/15): 
The applicant has amended their proposal in response to Council questions and 
concerns identified on February 17, 2015.   
 
Parking for Users of the Welcome Center. 
The Council was concerned with the location of the parking for the welcome center as 
it was located on the opposite side of the travel lane from the welcome center. 
 
HOA Response.  While the building continues to be located in the center of the 
landscaping island, the parking for the users of the building has been located in the 
center landscape island.  This will be safer for those wishing to stop to obtain 
information.  The previous proposal would have required pedestrians to cross the travel 
lane. 
 
Traffic Calming Measures Employed.  Were they adequate?  Would they have the effect 
they were trying to achieve?  How would this solve the concern with bicyclists traveling 
shoulder to shoulder? 
The Council was not convinced the project, as proposed, would provide traffic calming, 
which was one of the described goals of the project. 
 
HOA Response.  The applicant hired a traffic engineer to review the traffic calming 
measures to be used with the project.  They are incorporating neckdown/curb bulbs, 
narrowed travel lanes, mid-block median, chicanes and a substantially larger 
landscaped median.  The neckdown/curb bulbs are located at the golf cart path to the 
east of the median.  The travel lanes have been reduced in width to 14-feet.  The 
previous proposal had each of the travel lanes at 20-feet wide plus additional width 
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adjacent to the welcome center for drivers to stop and vehicles to drive around.  In the 
packet are comments from the Fire Department with their comments to ensure the 14-
foot width will work for emergency services.  Chicanes are designed into the landscape 
median.  These require the driver of a vehicle to reduce speed in order to make a slight 
turn while driving.  The view is not a straight lane which can cause drivers to increase 
their speed.  
 
Architectural Design of the Building.   
The Council requested additional information about the design of the building. 
 
HOA Response.  The applicant included a revised building drawing.  The new drawing 
does not include a window for vehicles to pull up to, but a front porch.  
 
Staff Analysis (Updated Plan – 4/22/15): 
Staff appreciates the updated plan and the information from the Traffic Engineer.  The 
plan better represents the traffic calming needed in this busy area – especially with the 
substantially larger landscape median and narrower travel lanes.  As stated in the 
January 8, 2015 staff report, staff is supportive of the safety measures to calm traffic, 
but we continue to be concerned with the security building being located to the center 
of the road.  As staff stated in the January staff report and reiterated to the Council in 
February, by placing a building in the center of the road, it gives the appearance that 
the roads and subdivision are not open to the public. 
 
Council will recall the Resolution adopted in October 2014 establishing a policy on 
gated communities within the City limits.  The policy states: “No subdivision or other 
residential neighborhood shall gate its streets off from public access.  No features, 
temporary or otherwise shall give the impression to the public of a gated 
neighborhood.” (emphasis added)  Staff is concerned the building in the center of the 
road ‘gives the impression’ of a gated neighborhood.  As such, staff is not in support 
of the relocation of the building to the center of the road.  
 
RECOMMENDATION: Staff respectfully recommends that the City Council, after 
considering the testimony at the public hearing and the recommendations for denial 
from the Planning Board and staff, deny the changes to the Iron Horse entrance and 
adopt the Findings of Fact in staff report WPP 97-01A, as recommended by the 
Whitefish Planning Board. 
 
If the Council disagrees, staff has offered two suggested conditions of approval and 
direction to amend Finding of Fact #6.  This information can be found within the 
January 8, 2015 staff report within this packet.  
 
This item is a quasi-judicial matter.   
 
 

b) Consideration of an application from Peggy & Josh Hertlein for a Conditional Use 
Permit to construct an Accessory Apartment at 265 Texas Avenue  (p. 347) 
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From Planner II Bailey Minnich’s transmittal memo:  
 
Summary of Requested Action:  Josh & Peggy Hertlein are proposing to construct an 
accessory apartment at 265 Texas Avenue adjacent to an existing single-family 
residence.  The accessory apartment will be located above a proposed two car garage, 
approximately 23-feet wide by 26-feet long for a total of 598 square feet, in the rear of 
the subject property.  The property is zoned WLR (One- Family Limited Residential 
District).  The Whitefish Growth Policy designates this property as “Urban”. 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with eight (8) conditions set forth in the 
attached staff report. 
 
Public Hearing:  No one spoke at the public hearing on September 17, 2015.  The draft 
minutes for this item are attached as part of this packet. 
 
Planning Board Action: The Whitefish Planning Board met on September 17, 2015 
and considered the request.  Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced conditional use permit with eight (8) 
conditions as contained in the staff report and adopted the staff report as findings of 
fact. 

 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering the testimony at the public hearing and the Planning Board and staff 
recommendations, approve an application from Peggy & Josh Hertlein for a 
Conditional Use Permit to construct an Accessory Apartment at 265 Texas Avenue 
subject to eight (8) conditions and approve the findings of fact in the staff report.    
 
This item is a quasi-judicial matter. 
 
 

c) Consideration of an application from Jason Pohlman of Mindful Designs for a 
Conditional Use Permit to construct a mixed use triplex at 50 West 2nd Street (p. 373) 
 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  Jason Pohlman of Mindful Design, is requesting a 
Conditional Use Permit in order to develop multiple primary uses on one lot (a 
professional office and a tri-plex).  The project is 50 W 2nd Street.  The property is 
developed with a professional office and is zoned WR-3 (Low Density Multi-family 
Residential District).  The Whitefish Growth Policy designates this property as “High 
Density Residential”. 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with eleven (11) conditions set forth in 
the attached staff report. 
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Public Hearing:  The applicant and his representatives spoke at the public hearing on 
September 17, 2015.  The draft minutes for this item are attached as part of this packet. 
 
Planning Board Action: The Whitefish Planning Board met on September 17, 2015 
and considered the request.  Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced conditional use permit with eleven (11) 
conditions as contained in the staff report, adopted the staff report as findings of fact 
and added an additional condition of approval: 
 
12. 310 Permit shall be obtained before the issuance of a building permit. 
 
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering the testimony at the public hearing and the Planning Board and staff 
recommendations, approve an application from Jason Pohlman of Mindful Designs 
for a Conditional Use Permit to construct a mixed use triplex at 50 West 2nd Street 
subject to twelve (12) conditions and approve the findings of fact in the staff report 
 
This item is a quasi-judicial matter. 
 
 

d) Consideration of an application from Lakeshore Group LLC for a Conditional Use 
Permit to construct six (6) condominiums in two (2) buildings at 1340 Wisconsin 
Avenue (p. 400) 
 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  Lakeshore Group llc is requesting a Conditional Use 
Permit in order to construct a 6-plex at 1340 Wisconsin Avenue.  The property is 
undeveloped and is zoned WR-3 (Low Density Multi-family Residential District).  The 
Whitefish Growth Policy designates this property as “High Density Residential”. 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with sixteen (16) conditions set forth in 
the attached staff report. 
 
Public Hearing:  The applicant, his representative and four members of the public 
spoke at the public hearing on August 20, 2015.  Members of the public were concerned 
about the density, the impact on the lake, the units above the garages, the grade of the 
site, run-off and groundwater.  The draft minutes for this item are attached as part of 
this packet.  The applicant came back to the September 17, 2015 with a revised site 
eliminating the dwelling units above the garages and relocating the garage to the north 
property line.  The applicant, his representatives and three members of the public spoke 
at the hearing.  Members of the public were concerned with impacts on Monks Bay and 
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users of the lake, questions about the dock, the zoning and the impact of the project to 
the character of the lake/neighborhood. 
 
Planning Board Action: The Whitefish Planning Board met on August 20, 2015 and 
continued the public hearing until September 17, 2015 to consider the request.  
Following the hearing, the Planning Board recommended approval (4-2, Norton & 
Picoli voting in opposition) of the above referenced conditional use permit with sixteen 
(16) conditions as contained in the staff report, adopted the staff report as findings of 
fact and clarified five conditions of approval, as described in Exhibit A. 
 
RECOMMENDATION:  Staff respectfully recommends that the City Council, after 
considering the testimony at the public hearing and the Planning Board and staff 
recommendations, approve an application Lakeshore Group LLC for a Conditional 
Use Permit to construct six (6) condominiums in two (2) buildings at 1340 Wisconsin 
Avenue subject to sixteen (16) conditions and approve the findings of fact in the staff 
report 
 
This item is a quasi-judicial matter. 
 
 

COMMUNICATIONS FROM FIRE CHIEF 

a) Consideration of approving a contract for self-contained breathing apparatus (SCBA) 
for the Fire Department  (p. 474) 

 
From Fire Chief Joe Page’s staff report: 
 
The Fire Department opened bids for the replacement of our Self Contained 
Breathing Apparatus (SCBA) on September 28th.  This memo is to recommend that 
the City Council award the contract to Municipal Emergency Services, Inc. (MES) in 
the amount of $233,455.00.  Accompanying the bid from MES was a bid bond for 
10% of the bid amount with an estimated delivery of 4 to 5 weeks.  
 
The new SCBA will replace our 12 and 15 year old units which are at least two 
revisions out of specification, experiencing numerous problems, and starting to reach 
their end of life cycle.  The SCBAs, aka airpacks, are the number one protection 
firefighters have against the toxic environments they could encounter while 
performing their duties. 
 
While we received only one bid from MES for the Scott airpack system the other two 
major producers of SCBA; Avon and MSA along with Scott provided evaluation 
units that our firefighters were able to work with for over a week.  While Scott was by 
far the best received by our firefighters the specifications allowed for bids from any 
SCBA manufacturer.  
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This purchase of these SCBA units was budgeted for in the Fire Department’s FY16 
Expenditures at $275,000 to be funded by an Intercap 5-year Loan. 
 
RECOMMENDATION: Staff respectfully recommends the City Council award the 
contract for the purchase of self-contained breathing apparatus (SCBA) for the Fire 
Department to  MES in the amount of $233,445 and return the bid security at the 
appropriate time.   
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Resolution No. 15-___; A Resolution authorizing the City transfer of a 3.24 foot-wide 
strip of right-of-way located along the southern edge of Lots 1 and 2, a 36-square foot 
right-of-way on the southwest edge of Lot 1, and its interest in a roadway cul-de-sac 
easement located on the southeast corner of Lot 1 and southwest corner of Lot 2, 
Birch Point, in order to assist reconstruction and future work on the Birch Point 
Sewer Pump Station (p. 478) 
 
From Public Works Director Craig Workman’s staff report: 
 
For some time the City has been working with the Hagg family on a land transfer 
agreement.   With the proposed exchange the Hagg family will receive a 3.24 foot wide 
easement along Lot 2 and a 3.24 foot strip of land along Lot 1.  The City would receive 
an equal square footage of easement and property.  Execution of this agreement will 
provide two primary benefits to the City:  
  

1. Dick Anderson Construction, the general contractor on the Skye Park Bridge Project, 
will have additional working and staging area.  With the cranes and equipment needed 
to erect the bridge, Anderson Construction feels that this additional space is critical to 
the overall success of the project.  This easement and land transfer will provide the 
Contractor an additional 20 feet of area to work within.  
 

2. The exchange will provide much needed space for future maintenance and repair of the 
recently constructed Birch Point lift station.  The new lift station is quite deep and this 
easement and land transfer eliminate the need to install costly and time consuming 
shoring during future maintenance activities. 
 
The main problem that the City had with the earlier land transfer agreement was a 
section providing access, a few times a year, to the Hagg’s boat storage building located 
along the river.  The City could not agree to provide access on the bike/pedestrian path 
since the property belongs to BNSF.  The Hagg family has agreed to remove this 
requirement from the agreement. 
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At the 9/8/2015 Common Council meeting, City staff was directed to finalize the 
agreement with the Hagg family and bring forth a Resolution authorizing the City to 
complete the land transfer. 
  
In discussions with Dick Anderson Construction they said that having this easement 
would be extremely beneficial to the project as the southern bridge abutment will be 
very close to the property boundary.  They also stressed that having supportive 
neighbor would be a great benefit to the project.  In order to bring the agreement to 
fruition, D.A. Construction offered to deduct $3,000 from their contract price.  
 
Sandry Construction, the Birch Point lift station contractor, has agreed to pay for the 
surveying and plat amendment costs associated with the land exchange, estimated at 
about $2,500.   

 
RECOMMENDATION:  Staff respectfully recommends the City Council approve 
A Resolution authorizing the City transfer of a 3.24 foot-wide strip of right-of-way 
located along the southern edge of Lots 1 and 2, a 36-square foot right-of-way on the 
southwest edge of Lot 1, and its interest in a roadway cul-de-sac easement located on 
the southeast corner of Lot 1 and southwest corner of Lot 2, Birch Point, in order to 
assist reconstruction and future work on the Birch Point Sewer Pump Station. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER 
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 494) 
b) Other items arising between September 30th and October 5th  
c) Consideration of approving Impact Fee annual report for FY15   (p. 502) 

 
From Finance Director Dana Smith’s staff report: 
 
According to Chapter 2, Section 10-2-7 (C) of the City Code on impact fees, the Finance 
Director shall provide an annual report to the City Council on the impact fees showing the 
source and amount of all moneys collected, earned, or received, the public improvements 
that were financed in whole or in part by impact fees, and any administrative expenses 
incurred by the impact fee fund. 
 
The following table details the FY08-FY15 impact fees collected, interest earned, 
and the cash balance at the end of FY15:  
 

Historical Revenues & Year-end Cash Balance: Impact Fee Fund (2399)  

Impact Fee 
Description FY08 FY09 FY10 FY11 FY12 FY13 FY14 FY15 

Total 
 

Revenue
s 

Cash 
Balance 
6/30/15 

Paved Trails 
$3,80

8 $9,120 
$10,29

6 
$16,0

46 
$19,30

2 
$29,04

9 
$40,83

7 
$37,89

0 $128,457 
$163,43

7 
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Park Maint. Bldg 253 588 644 1,036 1,260 1,932 2,716 2,520 8,429 3,250 
Emergency Servs 

Ctr 7,572 50,504 20,557 
30,79

3 41,537 63,038 
109,46

4 78,050 323,465 117,834 

City Hall 6,639 47,842 19,448 
29,16

4 41,529 59,705 
103,68

2 74,082 308,009 55 

Stormwater 1,809 17,680 8,167 8,865 10,106 23,525 23,070 21,576 93,221 115,727 

Total  
$20,0

81 
$125,7

34 
$59,11

1 
$85,9

04 
$113,7

33 
$177,2

49 
$279,7

69 
$214,1

18 
$1,075,6

99 
$400,30

4 
    Interest - Fund 

Total 98 3,831 3,478 2,482 2,085 921 1,938 1,891 16,724   

Total Fund Revenue 
$20,1

79 
$129,5

65 
$62,58

9 
$88,3

86 
$115,8

18 
$178,1

70 
$281,7

07 
$216,0

10 
$1,092,4

23  
 

 
 
 

Historical Revenues & Year-end Cash Balance: Enterprise Impact Fee Funds (5210 & 5310) 

Impact Fee 
Description FY08 FY09 FY10 FY11 FY12 FY13 FY14 FY15 

Total 
 

Revenue
s 

Cash 
Balance 
6/30/15 

Water Impact Fees 
$20,3

33 
$89,10

0 
$57,46

3 
$92,26

7 
$109,4

45 
$157,3

33 
$226,3

65 
$186,7

08 $939,014 $768,640 

            Interest 97 3,459 2,925 3,376 2,952 1,249 2,273 2,140 18,471  

Total Fund Revenue 
$20,4

30 
$92,55

9 
$60,38

8 
$95,64

3 
$112,3

97 
$158,5

82 
$228,6

38 
$188,8

44 $957,485  

           
Wastewater Impact 

Fees  
$25,5

27 
$97,40

7 
$42,04

1 
$84,24

6 
$111,1

37 
$170,8

70 
$232,4

22 
$239,7

54 
$1,003,40

4 $473,940 
   Interest–Water Impact 

Fee 116 3,998 3,064 3,251 2,908 1,199 1,920 1,099 17,555  

Total  
$25,6

43 
$101,4

05 
$45,10

5 
$87,49

7 
$114,0

45 
$172,0

69 
$234,3

42 
$240,8

53 
$1,020,95

9 
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Fund FY08 FY09 FY10      
 

 
General $971 $6,805 $2,790       
Water 940 4,440 2,898       
Wastewater 1,276 4,857 2,801       

Total 
5% Admin 
Fees $3,187 $16,102 $8,489       

          

At the end of FY15, impact fees for paved trails, park maintenance building, stormwater, water, 
and wastewater all exceed budget expectations, but impact fees for the Emergency Services 
Center and City Hall only totaled 87% and 82% of the anticipated revenue collections for the 
year. In conjunction with the increase in local construction activity, year-to-date impact fee 
collections are trending very positively and currently exceed the anticipated revenue to-date   

The administrative expenses incurred by collecting the impact fees are charged at a rate of 
5% in addition to the impact fee rates. The administrative charges are deposited into the 
General Fund or the respective Enterprise Funds.   

The sources of revenue from impact fees are primarily from new construction, but the water 
and wastewater impact fees also receive revenue from new connections to the system. 

Impact Fee Uses 

Impact fees may be spent for public improvements, including, but not limited to, planning, land 
acquisition, right of way acquisition, site improvements, necessary off-site improvements, 
construction, engineering, architectural, permitting, financing, and administrative expenses, 
applicable impact fees or mitigation costs, and any other expenses which can be capitalized. 
Impact fees may also be used to recoup public improvement costs previously incurred by 
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the City to the extent that new growth and development will be served by the previously 
constructed improvements or incurred costs.  

Impact fees may not be used for the operation or maintenance of public facilities. 
Remodeling, rehabilitation or other improvements to an existing structure or for rebuilding 
damaged structures is not allowed unless there is an increase in units that increase service 
demand and the impact fees are used only for the net increase between the old and dew 
demand.  

 

The following table details the FY08-FY15 impact fee expenditures:  

Expenditures 
FY 

2008 
FY 

2009 
FY 

2010 
FY 

2011 
FY 

2012 
FY 

2013 
FY14 FY15 

Total  
Expenditu

res 

Paved Trails $0 $0 $0 $0 $0 $0 $0 $3,913 $3,913 
Park Maintenance 

Building 253 607 0 1,701 1,264 1,935 0 2,000 7,760 
Emergency Services 

Center 0 0 0 
108,78

8 42,169 0 43,578 90,000 284,535 

City Hall 0 0 0 0 0 0 0 
384,35

6 384,356 

Stormwater 0 0 0 0 0 0 0 0 0 

Total Impact Fee Fund $253 $607 $0 
$110,4

89 
$43,43

2 $1,935 
$43,57

8 
$480,2

69 $680,563 

          
Water Impact Fee 

Fund $0 $0 $0 $0 $0 $0 $0 $3,333 $3,333 
Wastewater Impact 

Fee Fund 0 0 0 0 0 0 
198,38

8 
495,71

5 694,103 

Total Enterprise Funds     $0 $0 $0 $0 $0 $0 
$198,3

88 
$499,0

48 $697,436 

          
 

The park maintenance building and Emergency Services Center impact fees are transferred 
to the Tax Increment Financing (TIF) Fund on an annual basis since the TIF Fund paid the 
original expenditures or incurred debt relating to each of those buildings. The City Hall 
impact fee cash balance at year-end was, for the first time, transferred to the City 
Hall/Parking Structure Construction Fund due to the start of construction. The impact fees 
for paved trails will continue to be used for expansion of the trail system, but the majority 
of the cash on hand has been budgeted in FY16 to fund a portion of the Skye Park Bridge 
Project. Stormwater impact fees have continued to be accumulated for future projects and 
in FY16 the Monegan Stormwater Project will use about $90,000 in impact fees.  

During FY14, the wastewater impact fees were used for the first time to fund capital projects 
due to the Plant Investment Fees in the Wastewater Fund being fully expended in FY13. 
Projects that benefited from wastewater impact fees during FY15 included the HWY 93 
Utility Improvements Project, the Birch Point Lift Station design, and the 2014 Wastewater 

City Council Packet  October 5, 2015   page 26 of 512



System Project. The FY16 budget also authorizes additional use of wastewater impact fees 
for capital projects. 

 At the beginning of FY15, there was $201,193 in Water Plant Investment Fees, but after 
paying for a portion of the Highway 93 Utility Improvements Project the Plant Investment 
Fees were fully expended and a small amount of water impact fees were used for the first 
time. The FY16 budget also calls for additional use of water impact fees for projects, such 
as the Lion Mountain Loop Interconnect.  

RECOMMENDATION: Staff respectfully recommends the City Council approve 
and accept the FY15 Impact Fee Annual Report. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Consideration of a letter from Kevin Slaybaugh, President of the Glacier Twins Board 

of Directors requesting a waiver or reimbursement for the base charges for water, 
wastewater, and garbage fees during the winter  (p. 507) 

b) Resolution No. 15-___; A Resolution supporting Mayor Muhlfeld’s September 19, 
2015 letter to the Flathead County Commissioners and requesting that Flathead 
County maintain the current 200 foot steamside setback for lands located upstream of 
the municipal water supply intake on Second Creek in Haskill Basin (p. 508)  

c) Consideration of a motion to reaffirm the City Council’s approval of two Mayor 
letters from the September 21st City Council meeting  (p. 510) 

d) Consideration of cancelling the 2nd City Council meeting on December 21st  
 

 
ADJOURNMENT 
 
 

Sincerely, 

 
Chuck Stearns, City Manager 
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 7

"Cheat Sheet" for Robert's Rules 
 
Motion In Order  

When 
Another has 
the Floor? 

Second 
Required? 

Debatable? Amendable? Vote Required 
for Adoption 

Can be 
reconsidered? 

 
Main Motion 

 
N 

 
Y 

 
Y 

 
Y 

Majority 
unless other spec'd 

by Bylaws 

 
Y 

 
Adjournment 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (no question 
before the body) 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (question  
before the body) 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
N 

 
Accept Report 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
Y 

Amend Pending 
Motion 

 
N 

 
Y 

If motion to be 
amended is 
debatable 

 
Y 

 
Majority 

 
Y 

Amend an  
Amendment of  
Pending Motion 

 
N 

 
Y 

 
See above 

 
N 

 
Majority 

 
Y 

Change from  
Agenda to Take a 
Matter  out  of  Order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Limit Debate  
Previous Question /  
Question 

 
N 

 
Y 

 
N 

 
Y 

 
Two-thirds 

Yes, but not if 
vote taken on 

pending motion. 

Limit Debate or  
extend limits for 
duration of meeting 

 
N 

 
Y 

 
Y 

 
Y 

 
Two-thirds 

 
Y 

 
Division of 
Assembly (Roll Call) 

 
Y 

 
N 

 
N 

 
N 

Demand by a 
single member 

compels 
division 

 
N 

Division of 
Ques/ Motion 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

 
Point of  
Information 

 
Y 

 
N 

 
N 

 
N 

 
Vote is not 

taken 

 
N 

Point of  Order / 
Procedure 

 
Y 

 
N 

 
N 
 

 
N 

 
Vote is not 

taken 

 
N 

 
Lay on Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

 
Take from Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

Suspend the Rules 
as applied to rules of 
order or, take motion out 
of order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Refer (Commit) N Y Y N Majority Neg. vote 
only 
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Memo 
To:  Chuck Stearns 
 City  Manager, City of Whitefish 
 

From: Mike Cronquist 
              Owners Representative, New City Hall / Parking Structure 
  
Date: 29 Sept  2015 
Re: Status Report  

 
Activities Completed: 
 

• Asbestos Abatement completed on Coldwell Banker Bldg. 
• Site Construction office is installed and operational. 
• Site perimeter fencing has been installed, and the site controlled. 
• Existing City Hall and peripheral utilities have been secured and taken out of service. 

(Exception: Electrical power) 
 

Activities in Progress: 
 

• Asbestos Abatement continuing - Old Fire Hall and City Hall Buildings  
• Evaluation of Site Excavation & Backfill bids and prospective contractors is in process 
• Weekly onsite OAC (Architect, Owner, Contractor) meetings  are continuing - the 

second meeting was held today (Oct 5th) 
• Martel is working on the update of the Project Schedule.  Estimated release - on or about 

Oct 15th. 
• Plan Review - Building Documents. The review is being performed by the Kalispell 

Building Dept. at the request of the City of Whitefish. 
• Shell Package bidding process. A pre-bid meeting is to be held on Oct 6th with 

prospective contractors. 
 
Activities Planned (6 week look ahead): 
 

• Completion of Demolition effort - targeting Oct 30th for final acceptance.  
• Selection of Excavation & Backfill Contractor  
• Completion of  Building Permit Application / Construction ( Shell Package ) 

Documents (no time set as of this report date) 
 (Note: the Shell Package generally includes, but is not limited to: Concrete and  
 foundation work, structural framing, mechanical, electrical and plumbing  
 work and exterior finishes.) 
 
 

• Selection of Shell Package Contractor 
 - Bids due - Oct 15 
 - Results / Recommendations planned to be presented to City Council, Nov 02 
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• Start of Site Prep - Nov 02 
• Start of RAP installation - targeted for Nov 16th. 

 
Future Scheduling Activities: 
 

• Start of Concrete / Foundation work - mid-Dec. 
 
Building Steering Committee: 
 

• Notes from Oct 5th meeting 
 
Communications to the Public: 
 

• The Owners Representative will provide similar status reports to Council on the first 
Council meeting of each month. 

• Press release for the Pilot: the Owners Representative is preparing a draft article for 
review and approval by the Mayor and City Manager. The timing, substance and format 
are still under discussion. 

•   
Areas of Concern: 
 

• Nothing to report at this time. 
 
 
Comments or Questions from Council: 
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WHITEFISH CITY COUNCIL 

September 8, 2015 

7:10 P.M. 

 

 

 

1) CALL TO ORDER 
 

Deputy Mayor Hildner called the meeting to order.  Councilors present were Barberis, 

Frandsen, Sweeney, and Fitzgerald.  City Staff present were City Manager Stearns, City Clerk 

Lorang, City Attorney Jacobs, Finance Director Smith, Planning and Building Director Taylor, and 

Public Works Director Workman, Interim Fire Chief Page and Senior Project Engineer Hilding.   

Approximately 7 people were in the audience. 

 

2) PLEDGE OF ALLEGIANCE 

 

Deputy Mayor Hildner asked Doug Peppmeier to lead the audience in the Pledge of 

Allegiance. 

 

3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 

respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 

None. 

 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 

Deputy Mayor Hildner reported he attended the Pedestrian and Bicycle Path Committee 

meeting this morning.  Survey work will be required for the park on the river by the roundhouse; 

the pins cannot be found since the river cleanup project.  The Skye Park Bridge construction is well 

underway; it is a 90-day construction project so should be completed by the end of November.  The 

stairways down to the river on E. 2nd Street are expected to be completed by the end of September.  

The Committee’s current volunteer project is to grass-seed bare places as they have the opportunity 

to do so. 

 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically be 

debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

a) Minutes from the August 17, 2015 City Council executive session (p. 23) 

b) Minutes from the August 17, 2015 City Council special session (p. 23) 

c) Minutes from the August 17, 2015 City Council regular session (p. 24) 

d) Ordinance No. 15-15; An Ordinance amending Whitefish City Code Title 2, Chapter 12, 

regarding the membership qualifications for the Convention and Visitor Bureau Committee 

(Second Reading) (p. 35) 

e) Resolution No. 15 - 38; A Resolution extending the corporate limits of the City of Whitefish, 

to annex within the boundaries of the City a portion of a certain tract of land known as 1840 

Baker Avenue, for which the owner has petitioned for and consented to annexation (p. 38) 
 

Councilor Sweeney made a motion, second by Councilor Frandsen, to approve the 

Consent Agenda as presented.  The motion passed unanimously. 
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RESOLUTION NO. 15-38 

 

A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex within 

the boundaries of the City a portion of a certain tract of land known as 1840 Baker Avenue, 

for which the owner has petitioned for and consented to annexation. 

 

WHEREAS, Elaine I. Edwards, has filed a Petition for Annexation with the City Clerk 

requesting annexation and waiving any right of protest to annexation as the sole owner of real 

property representing 50% or more of the total area to be annexed, described and shown more fully 

on Exhibit A, attached hereto and made a part hereof.  Therefore, the City Council will consider 

this petition for annexation pursuant to the statutory Annexation by Petition method set forth in Title 

7, Chapter 2, Part 46, Montana Code Annotated; and 

WHEREAS, services to the annexed area will be provided according to the City of Whitefish 

Extension of Services Plan, adopted by the City Council by Resolution No. 09-04 on March 2, 2009, 

as required by and in conformity with §§7-2-4610 and 7-2-4732, MCA, available at the office of 

the City Clerk; and 

WHEREAS, it is the considered and reasoned judgment of the City Council of the City of 

Whitefish that the City is able to provide municipal services to the area proposed for annexation.  

Further, it is hereby determined by the Whitefish City Council to be in the best interest of the City 

of Whitefish, and the inhabitants thereof, as well as the current and future inhabitants of the area to 

be annexed described herein, that the area be annexed into the City of Whitefish and it is hereby 

declared to be the intent of the City of Whitefish that the corporate boundaries of the City of 

Whitefish be extended to include the boundaries of the area described in the Petition for Annexation 

within the limits of the City of Whitefish. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 

Section 1: The corporate boundaries of the City of Whitefish are hereby extended to annex 

the boundaries of the area herein described in the Petition for Annexation, according to the map or 

plat thereof, on file and of record in the Office of the Clerk and Recorder of Flathead County, 

Montana, legally described and shown more fully on the attached Exhibit A, incorporated herein by 

reference. 

Section 2: The minutes of the City Council of the City of Whitefish, Montana, incorporate 

this Resolution. 

Section 3: The City Clerk is hereby instructed to certify a copy of this Resolution so 

entered upon the September 8, 2015 Minutes of the City Council.  Further that this document shall 

be filed with the office of the Clerk and Recorder of Flathead County.  Pursuant to §7-2-4607, MCA, 

this annexation shall be deemed complete effective from and after the date of the filing of said 

document with the Flathead County Clerk and Recorder. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS 8th DAY OF SEPTEMBER, 2015. 

 

 S/S Richard Hildner, Deputy Mayor 

ATTEST: 

S/S Necile Lorang, City Clerk 

LEGAL DESCRIPTION: A TRACT OF LAND, SITUATED, LYING AND BEING IN THE 

SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 1, TOWNSHIP 30 

NORTH, RANGE 22 WEST, P.M.,M., FLATHEAD COUNTY, MONTANA, AND MORE 
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PARTICULARLY DESCRIBED AS FOLLOWS TO WIT: 

Beginning at the northwest corner of Parcel B of Certificate of Survey No. 18334 (records of 

Flathead County, Montana), which is a found iron pin: Thence S89°47'05"E 59.48 feet to a found 

iron pin on the westerly boundary of the portion of said Parcel B that has previously been annexed 

into the city: Thence along said boundary S00°06'36"W 397.48 feet to a point on the southerly 

boundary of said Parcel B; Thence along said southerly boundary N89°34'34"W 60.08 feet to a 

found iron pin; Thence N00°24'40"E 98.14 feet to a found iron pin; Thence N00°06'36"E 299.12 

feet to the point of beginning and containing 0.543 ACRES; Subject to and together with all 

appurtenant easements of record. 

The above-described property is a portion of the property addressed as 1840 Baker Avenue. 

 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 

time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))     

 

None 

7.   COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 

 a)    Resolution No. 15 - 39; A Resolution maintaining the cash-in-lieu payment in    

connection with affordable housing at the current $8,000.00 per unit (p. 45)  (CD 

3:50) 
 

Planning Director Taylor reported that the Municipal Code requires the Cash-in-Lieu to be 

reviewed annually.  Within the PUD (Planned Unit Development) process, a developer can design 

new development to fit the volunteer affordable housing unit requirement for a density bonus 

wherein either more units are allowed or the developer can take the option of paying Cash-in-Lieu. 

The value of $8,000/unit has been established since 2012.  Working with the Whitefish Housing 

Authority and based on the Housing Needs Study, staff is recommending the Council maintain the 

$8,000/unit Cash-in-Lieu fee.   Deputy Mayor Hildner and Councilor Frandsen had some questions 

for staff and some comments. 

 

Councilor Frandsen made a motion, second by Councilor Sweeney, to approve 

Resolution No. 15 - 39; A Resolution maintaining the cash-in-lieu payment in connection with 

affordable housing at the current $8,000.00 per unit.  The motion passed unanimously.  

 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (CD 9:48)  

a) Discussion of reconsidering proposed land transfer with John Hagg for land by the 

Skye Park Bridge and wastewater lift station  (p. 51)   
 

Deputy Mayor Hildner welcomed Public Works Director Workman to his first Council 

Meeting, and welcomed the audience to the first Council meeting in the temporary offices at 1005 

Baker Avenue.  He called the audience’s attention to the overhead screens they can view and follow 

presentations.  Director Workman thanked him and said the community has made them feel very 

welcome.  He is starting his third week of employment.  He said he knew that the Public Works 

Department was very involved with the move from City Hall on E. 2nd Street to the temporary 

offices at Baker Avenue under the direction of Senior Project Engineer Karin Hilding and City 

Manager Stearns. 

 

Senior Project Engineer Hilding reported that there has been ongoing negotiations with the 

property owner adjacent to the Skye Park Bridge and wastewater lift station project; the hopes were 

to have an agreement in place prior to construction; but it may have been that experiencing the 
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construction has brought the City and the landowner closer to an agreement.  Upon Council’s 

approval of the concept, staff will prepare a resolution that will be presented at a future Council 

meeting authorizing the final agreement which will involve land transfers and easements.  In the 

packet on page 54, and on the overhead screens, is a diagram showing the City’s proposal to grant  

Hagg, the adjacent property owners, a 3.24’ strip of land, by deed and easement, across his frontage 

on Birch Point Drive in coordination with his granting land and an easement equal to the same 

amount of square footage of the City’s grant (total of 1,128 square feet).  She said the contractors 

on the projects; Dick Anderson Construction and Sandry Construction, both feel the land 

agreements will be so beneficial to the final construction and maintenance of the project that they 

have agreed in one case to deduct some from their total construction price; and in the other case pay 

for the cost of an amended plat to accommodate the land exchange. Terms of this agreement were 

prepared by former City Attorney VanBuskirk.  She said Doug Peppmeier, from the engineering 

firm Thomas, Dean and Hoskins, and the engineer on the projects, is here if Council has any 

questions for him.   

 

Engineer Peppmeier said Mr. Hagg contacted him looking for solutions and all the parties 

now agree this is within the capabilities of the City to grant, and will be beneficial to all properties.  

Mr. Hagg had originally wanted access over land owned by BNSF, but of course that was not the 

City’s to give.  Deputy Mayor Hildner asked if the Anderson Construction Company might consider 

more of a contract reduction since this agreement is really to their advantage and Engineer 

Peppmeier said he spoke with them about that today but has not received their answer.  Manager 

Stearns said the long negotiations may have been an element of delay of this project, but there was 

also a delay while the City was obtaining a river permit for construction from DNRC.  Whatever 

was the cause of the delay – there have been increased costs to the City.  After long negotiations 

Mr. Hagg has agreed with the terms of the City’s proposal, and Manager Stearns said the Public 

Works staff agrees this will be beneficial for City access for construction and maintenance.  Deputy 

Mayor Hildner asked and Manager Stearns said that any encroachment so far in the construction 

has been upon agreement between the contractor and the property owner, the City was not involved 

with that agreement. 

Councilor Frandsen made a motion, second by Councilor Fitzgerald, authorizing staff 

to prepare the resolution finalizing the land transfer and easement agreements for the Hagg 

property on Birch Point Drive, to be brought back to the Council at a future meeting.  The 

motion passed unanimously.    

9. COMMUNICATIONS FROM CITY MANAGER (CD 32:28) 

a) Written report enclosed with the packet.  Questions from Mayor or Council? (p. 57) 

 

None.  Manager Stearns said he had planned to officially welcome Public Works Director 

Workman here but that was done earlier. 

b) Other items arising between September 2nd and September 8th 

Manager Stearns reported on the auction of obsolete property that was held on site of the 

old City Hall at 418 E. 2nd Street on Saturday, September 5th.   The auction was successful with 

$30,917 gross proceeds.  Immediately following the auction items starting being removed off of 

and from the inside of the building.  That process continued Sunday and Monday of the long 

weekend, and even some removal is still going on today.  Net proceeds to the City after the 

auctioneer’s 15% plus some other expenses for advertising costs, cashier, etc. should be around 

$25,000 to $26,000.  Manager Stearns itemized some of the sales of the notable items.  Deputy 
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Mayor Hildner said he was there and agreed it was successful and thanked Manager Stearns for all 

his time and effort spent on that project to help make it so successful.   

c) Resolution No. 15-40; A Resolution approving an amendment to the I.A. 

O’Shaughnessy Cultural Arts Center Building Lease between the City and the 

Whitefish Theatre Company  (p. 62)  (CD 36:50) 
 

Manager Stearns said the proposed amendment to the aforementioned lease has been 

brought about subsequent to the City’s construction of public restrooms attached to the south side 

of the O’Shaughnessy Center last year.  The executive director of the O’Shaughnessy Center has 

been concerned with increased utility costs.  The hours of operation of the restrooms (until 10 pm 

each night), and their cost of heat, electric, and water and sewer has increased.  Earlier this year the 

City paid the first six month-pro-ration of the utility bills, and have since estimated a pro-ration for 

a full year of utilities for the bathrooms at an annual cost of $2,400.  Manager Stearns said that is 

about the same as the annual water bill for the entire Center, so he suggested to Gayle MacLaren, 

WCT Executive Director, that the City takes over paying their annual water.  Director MacLaren 

took that proposal to their Board, and the Board has approved it.  The amended lease provides that 

the City will take over paying the monthly water bills for the entire O’Shaughnessy Center and 

WCT will continue paying for the natural gas, electricity, and sewer/garbage for the entire building.  

In answer to a question from Councilor Frandsen, Manager Stearns didn’t think the WCT’s current 

expansion includes additional bathrooms or fixtures; but all improvements to the building must be 

reviewed and approved by Council, because it is the City’s building. 

 

Councilor Fitzgerald made a motion, second by Councilor Frandsen, to approve 

Resolution No. 15-40; A Resolution approving an amendment to the I.A. O’Shaughnessy 

Cultural Arts Center Building Lease between the City and the Whitefish Theatre Company.  

The motion passed unanimously.   

 

10. COMMUNICATION FROM MAYOR AND CITY COUNCILORS   (CD 42:10) 

a) Letter from Brad Seaman, Chair of the WAVE Board of Directors, regarding donation 

of private portion of O’Brien Avenue to the City (p. 75) 

 

Brad Seaman addressed the Council.  The letter from the WAVE Board was enclosed in the 

packet and he said he would answer any questions from Council.  Manager Stearns offered to report 

some history of the property that led up to the WAVE request.  Manager Stearns noted for the 

Council and the public’s benefit; under the City’s lease and agreement with the WAVE, the City 

Manager is a permanent member on their board, and he is also representing the City’s interest in 

this issue as City Manager.  The subject property is one that had gone through the preliminary plat 

process, subdividing this Lot 4 into three lots, and the infrastructure, the south end of O’Brien 

Avenue, was put in place.  Before the developer could get the final plat, the property was taken over 

by the bank and subsequently sold and purchased by The WAVE.   Now The WAVE owns a lot 

which includes a public roadway, is used by the public, and would be in the City’s and the public’s 

best interest to keep it a public road and not have it closed off due to private ownership.  It is a major 

connecting access to western and northwestern Whitefish. The WAVE also sees it as a liability 

issue.    An aerial photograph is on page 82 in the packet and Manager Stearns put it up on the 

overhead screens, which clearly showed the boundary of the lot purchased by The WAVE, and 

shows O’Brien Avenue traversing along and inside the westerly boundary of their lot.  It is the 

City’s policy to accept roads only if they are compliant with City Standards.  The road was built to 

City Standards with sidewalks, sod and street trees; but the sod and trees have died, and the street 
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lighting was never completed.  This road, however, seems to have special circumstances and it is a 

privately owned street being used by the public.   It is possible that The WAVE could decide to 

resell the lot to a new owner who might decide to dig up the street and sidewalks and it would be 

closed to the public, or The WAVE could decide to close it.   Manager Stearns asked, and Interim 

Fire Chief Page agreed it is an important emergency route and safer than traveling up Baker Avenue 

which continues to receive heavy traffic.  Estimates for the City to bring the road up to Standards 

run between $45,000 and $60,000, but that could be less as four used light poles have already been 

donated and installed; so possibly bringing it up to Standards would be only about $10,000 to 

$15,000 and it would come out of the Tax Increment Fund.  Manager Stearns felt it is The WAVE’s 

intention to give the City all the right and responsibility of the right-of-way; it will be up to the City 

to maintain new trees, sod, and sidewalk.  Brad Seaman said the Board wants to give this right-of-

way to the City, it is of better benefit to the City than to keep it under private ownership.  Manager 

Stearns said it was intended, at development, to become public right-of-way; it just never got to the 

point of dedication to the public with the final plat.   

 

Councilor Frandsen made a motion, second by Sweeney, to direct staff to accept, as a 

gift from The WAVE, that portion of O’Brien Avenue that traverses their Lot 4, and that the 

City shall bring up that portion of O’Brien Avenue up to City Standards; albeit the cost of 

improvement becomes a cost to our taxpayers, but it is for the greater good keeping the road 

accessible to the public.  Manager Stearns said there will be a cost to prepare and plat a boundary 

line adjustment and Brad Seaman said their Board’s motion was to share the cost of surveying.  

Manager Stearns said the City could initiate that process.  Councilor Frandsen amended the 

motion to include that The WAVE has agreed to share the cost of surveying; the second of the 

motion accepted the amendment.  The motion, as amended, passed unanimously.  

 

COUNCIL COMMENTS: 

 

Councilor Fitzgerald asked for an update on the County’s rezoning the county properties 

just outside of the City’s boundaries.   Director Taylor said the County Planning Board is holding a 

public hearing Wednesday, September 9th, on this very issue.  He said the County is attempting to 

either rezone those properties with a current County Zone similar to the Whitefish zone it previously 

had; and if the County didn’t have anything similar to the Whitefish zone, they are creating new 

County zones as similar as possible, including our Highway Business zone and Resort zones on Big 

Mountain.  Not all of their zones match Whitefish size standards; but several options are being 

considered.  Subject properties have all been notified of the public hearing.  He is sure there will be 

public comment regarding the issues; and staff has submitted comments as well.  Councilor 

Fitzgerald said she has concerned with their treatment of agricultural lands and retail allowed in the 

Whitefish former WB-2 zone.  A second comment from Councilor Fitzgerald was to thank the Parks 

and Recreation for the new pickleball courts in Memorial Park; she said they are fabulous and 

getting a lot of use.   

 

Councilor Frandsen said she had a comment from Jan Metzmaker regarding enforcement of 

the sign code on some A-frame signs downtown designed as reader boards.  Jan had reported the 

non-compliance to the City but they are still being used.   

 

Councilor Sweeney said to Director Taylor that he has heard concerns that the County’s 

stream and waterbody setbacks are not adequate per Fish, Game, Wildlife and Parks standards.  

Director Taylor said the County has those setbacks in their code but they are not specific to zoning 

districts. He can bring up the issue, but it is not specific to the current public hearing they have 
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scheduled.  Councilor Sweeney said it is a particular concern with those areas right around 

Whitefish, and felt it should be brought up to the County; Director Taylor said staff would support 

that.   

 

Deputy Mayor Hildner said he goes along with the other comments Council made tonight 

regarding input from Whitefish at the County’s public hearing, including opposition to strip 

commercial development, lot sizes, and water quality protection.  In addition and not brought up 

tonight, are signs codes that he hopes will be consistent with current Whitefish Standards.   

 

Deputy Mayor Hildner thanked all City Employees for their herculean efforts getting City 

Hall moved out of the old offices to its temporary location here on Baker Avenue.  He specifically 

recognized City Manager Stearns as the organizer and keeping everybody on task.  But he said 

again, he felt everyone who works for the City did a great job, and he asked that word be spread to 

everybody.  Manager Stearns said he would do that and he said he agreed, everybody was involved, 

many working extra hours to get the job done.  Because of everyone’s efforts it went fairly smoothly 

without many hitches.   

 

And a final comment from Deputy Mayor Hildner encouraging citizens to pick up their 

apples that are falling on the ground to minimize wildlife attractants.   

 

11. ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)   
 (CD 1:42:52) 

   

Deputy Mayor Hildner adjourned the first meeting of the Council in its temporary quarters 

at 8:30 p.m. 

 

 

 

 

        _______________________________ 

        Deputy Mayor Richard S. Hildner 

 

 

Attest:          

 

 

______________________________ 

Necile Lorang, Whitefish City Clerk  
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WHITEFISH CITY COUNCIL 

September 21, 2015 

7:10 P.M. 

 

1) CALL TO ORDER 
 

Deputy Mayor Hildner called the meeting to order.  Councilors present were Barberis, 

Frandsen, Sweeney, Feury and Fitzgerald.  City Staff present were City Manager Stearns, City Clerk 

Lorang, City Attorney Jacobs, Finance Director Smith, Planning and Building Director Taylor, and 

Public Works Director Workman, Parks and Recreation Director Butts, Planner II Minnich and 

Police Chief Dial.  Approximately 11 people were in the audience. 

 

2) PLEDGE OF ALLEGIANCE 

 

Deputy Mayor Hildner asked Lori Curtis to lead the audience in the Pledge of Allegiance.  

Deputy Mayor Hildner announced that Council Meetings are now being broadcast live by the 

Whitefish Community Radio. 

 

3) PRESENTATIONS 

a)  Update on City Hall/Parking Structure construction project – Mike Cronquist, 

Owner’s Representative 

 

Mike Cronquist submitted a written report to the Council and staff which has been appended 

to the packet and reported on recent activities completed including vacating the old City Hall 

Building, the surplus property auction, and ongoing asbestos abatement.  Subcontracts have been 

completed for Asbestos Abatement (Abatement Contractors of Montana - $69,890), Rammed 

Aggregate Pier (RAP) Design & Installation (GeoTech - $306,000), and Demolition (Elder 

Demolition - $219,650).  The total of those three contracts have come in $10,000 under budget.  The 

Excavation and Backfill bids are due September 29; asbestos abatement should be completed on 

October 10th.  Weekly onsite Architect, Owner, Contractor meetings have started, the first one was 

September 17th, and Martel should have a Project Schedule Update in approximately 2 weeks.  

Demolition should start on or about September 29th at the Coldwell Banker Building and a 

recommendation for the Excavation and Backfill contract should come to the Council October 5th.  

The application for the building permit is ready to submit as well as the Shell Package bid – that 

will close October 15th and come before the Council November 2nd.  Demolition should be complete 

by October 30th, Site Prep starts November 2nd and RAP installation is scheduled for November 

16th.  Concrete and Foundation work should start in mid-December.  Mike reported the Steering 

Committee is meeting regularly and continues to work on exterior finish schemes and packages; 

those discussions and decisions are moving along quite well.  The Committee is also developing a 

list of items that can be bid as alternates for budgeting purposes.  Mike discussed ongoing status 

reports to the Council and suggested monthly at the first meeting of each month until activities pick 

up when more frequent reports would be necessary.  He suggested having the updates published in 

the Pilot and Deputy Mayor Hildner suggested updates also be posted on the City’s website. Mike 

said there is interest in bricks and the glue lams, he is making inquiries if any will be available 

during demolition. 

 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 

depending on the number of citizens who want to comment and the length of the meeting agenda)    

 

Mitchell Drachman, 6002 St. Moritz Drive #F, said he was a new resident to Whitefish and 

likes to take an active interest in his community and volunteer and contribute to the community as 

well; and he plans to submit a letter of interest to fill a board or committee vacancy.  He has served City Council Packet  October 5, 2015   page 40 of 512
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on other City and County Boards where he lived before. He said he had already stopped in at the 

City Clerk’s Office and discussed the current vacancies with City Clerk Lorang. 

 

Dan Scheffer, 818 Boulder Lane, started to speak about the proposed street name change 

but was asked to wait to speak during that public hearing – Agenda item 7a. 

 

Chris Hyatt was here on behalf of the Chamber of Commerce, 307 Spokane Avenue, to 

invite attendance to the Workforce Housing Summit Meeting to be held on Thursday, September 

24th starting at 8:00 a.m., at Grouse Mountain Lodge. 
 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 

Councilor Sweeney, Council’s representative on the Park Board, reported the Park Board’s 

last meeting agenda was busy; including information on the Skye Park Bridge project which should 

be completed this fall.  The Depot Park Master Plan has to be revisited because the water feature 

that was envisioned would have taken up more space than planned because of elements that have to 

be included according to state laws.  The tennis courts renovation planned for this year have been 

moved forward to next year after the school’s tournaments are over.  The WAG Board has proposed 

increasing their Board membership, which was discussed by the Board.   

 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically be 

debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

a) Minutes from the September 8, 2015 City Council special session (p. 33) 

b) Consideration of approving an application from Dan Jacobson for the final plat of 

Subdivision #291 – a two lot subdivision at 221 and 225 Texas Avenue (p. 34) 

c) Consideration of approving an application from Robert Pero for the final plat of an amended 

plat of Lot 2, Whitefish Cottages – a 2 lot subdivision on both Waverly Place and Texas 

Avenue (p. 69) 
 

Councilor Frandsen made a motion, second by Councilor Sweeney, to approve the 

Consent Agenda as presented.  The motion passed unanimously.  

7)  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time 

limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))     

a) Resolution No. 15-41; A resolution to change the name of Third Street west of State 

Park Road in Patton’s Subdivision to Salmon Run  (p.94)  (CD 20:05) 
 

City Clerk Lorang gave the staff report regarding a street named 3rd Street on a 1949 

subdivision plat, Patton’s Subdivision.  The plat had 3 streets, (1st, 2nd, and 3rd), 1st and 2nd have 

been renamed State Park Road and Patton Lane.  Recently a property owner came in for addresses 

for new construction along 3rd Street and the conflict with this and East Third Street that runs 

through the center of town became apparent.  Acting on the request of the property owner; the 

Council approved Resolution 15-24, a resolution of intent to change the name of Third Street in 

Patton’s Subdivision to Salmon Run, requested notification be sent to adjacent landowners of the 

intent, and set a public hearing for tonight, September 21st, for consideration.  Notification was 

subsequently mailed to adjacent landowners; and to date, the City has not received any comments 

either for or against the proposed name change. Staff recommends the City Council, following 

receiving public testimony, adopt the proposed resolution renaming the street to Salmon Run. 
 

Deputy Mayor Hildner opened the public hearing. 
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Dan Scheffer, 818 Boulder Lane, said he has lived in Whitefish over 30 years and used to 

own the minimart between Whitefish and Kalispell.  He raised concern that the road is not wide 

enough to meet City Standards, which he understands is 60 feet; and he wondered if the City would 

consider allowing further development with a lesser street width and he asked who he could talk to. 

Staff advised the speaker to contact the Public Works Department regarding street standards. 

Nathan Basford owns 235 Lake Park Lane that is on the corner intersection with this 3rd 

Street; he said his concerns are similar to Mr. Scheffers’; the road-width is less than standard and it 

is a dead end. His concern was that renaming the street as a public access will cause more traffic.  

Melissa Basford, his wife, also spoke and said the topography isn’t the best.  There is a ravine and 

any new road would take fairly extensive reconstruction, and the road lies very close to their septic 

tank.  Then she said if all this action does is change the road name, she was fine with that.  Mr. 

Basford asked what public forum there is if future development was proposed and Deputy Mayor 

Hildner explained it is a public process with public notification, and a review process by both the 

Public Works Department and the Planning Department.  The Deputy Mayor said tonight’s action 

is just the name change. 

There being no further public comment, Deputy Mayor Hildner closed the public hearing 

and turned the matter over to the Council for their consideration. 

Councilor Barberis made a motion, second by Councilor Frandsen, to approve 

Resolution No. 15-41, A resolution to change the name of Third Street west of State Park Road 

in Patton’s Subdivision to Salmon Run.  The motion passed unanimously. 

 

b) Ordinance No. 15-16; An Ordinance amending Title 14, Flood Control, of the 

Whitefish City Code (Staff Report #WFTA 15-01)  (1st Reading)  (p.100)  (CD 32:50) 

 

Planner Minnich gave the staff report and explained the updated amendments to Title 14 

must be adopted prior to November 4, 2015 when the revised state and national codes go into effect, 

otherwise the community becomes ineligible for flood insurance.  New insurance policies cannot 

be sold and existing policies cannot be renewed.  The City regulates only those lands in the 100-yr 

floodplain.  The proposed amendments are in compliance with the minimum criteria established by 

the National Flood Insurance Program’s Floodplain Management Regulations, the State of 

Montana’s minimum floodplain requirements, and the Administrative Rules of Montana – 

Floodplain Management Engineering Bureau.  These proposed amendments must be both reviewed 

and approved by DNRC and FEMA; and just today she had received an email from Montana DNRC 

with notification that their review was complete and the City’s proposed amendments were 

approved.  A copy of that email was distributed to the Council and Staff and has been appended to 

the packet.   

Whitefish’s original floodplain regulations were adopted in 1984 and last amended in 2007; 

and in 2011 the DNRC notified Flathead County and the surrounding cities about a new project 

using funding from FEMA to improve the accuracy of the floodplain boundaries.  In Whitefish, 

three areas were studied; (1) 1.6 miles of Cow Creek upstream from the confluence with the 

Whitefish River, (2) 4 miles of Whitefish River from Highway 40 upstream to Spokane Avenue; 

and (3) Refinement of Zone A in surrounding areas such as Lost Coon Lake, Blanchard Lake, and 

smaller tributaries.  She said for those areas we now have better information and in some cases – 

some of the lands that were formerly identified as being in the floodplain have been removed from 

the floodplain; and of the 8 FIRM panels in the City’s jurisdiction, only 4 panels were affected by 

the revisions.  The revisions have been available for public review with information meetings 

scheduled in October and December of 2013 and again in May of 2014.  Notices of those public 
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information meetings were sent out to all impacted landowners.   

Planner Minnich said along with the amendments staff is proposing a new Chapter 6 which 

will allow the waiver of a Floodplain Development Permit for certain activities within the Lake and 

Lakeshore Protection Zone.  Also, staff proposes a new Appendix B which will allow future map 

adoptions to be approved without having to re-adopt the entire Title 14.  In addition there are some 

amendments to Definitions with clarifications regarding Artificial Obstruction and Structures, and 

a deletion of USGS.  Typos will be corrected (where they can be) prior to the final adoption at the 

2nd reading of the Ordinance. (Councilor Fitzgerald had found a typo on page 314, the date of 1982, 

but Planner Minnich said that isn’t part of her amendments, but part of the report of the study; she 

will advise them of the error).   Staff recommends the Council approve the recommendations as set 

forth in the staff report, adopt the findings of fact, and approve the amendments to the Definitions.  

Planner Minnich discussed those three areas studied in the Whitefish areas and how they are 

reflected on the maps (panels). 

Deputy Mayor Hildner opened the public hearing, and there being no public comment the 

public hearing was closed and the matter turned over to the Council for their consideration. 

Councilor Feury made a motion, second by Councilor Frandsen, to approve the first 

reading of Ordinance 15-16; An Ordinance amending Title 14, Flood Control, of the Whitefish City 

Code, adopting findings of fact.  The motion passed unanimously. 

c) Ordinance No. 15-17; An Ordinance adopting new Flood Insurance Rate Maps for the 

City of Whitefish (1st Reading)  (p.291)  (CD 52:26)  
 

Planner Minnich stated the two actions are closely related, the previous ordinance approved 

the amendments to the regulations; this ordinance approves the maps and the flood insurance study. 

 

Deputy Mayor Hildner opened the public hearing, and there being no public comment the 

public hearing was closed and the matter turned over to the Council for their consideration. 

Councilor Feury made a motion, second by Councilor Frandsen, to approve the first 

reading of Ordinance 15-17; An Ordinance adopting New Flood Insurance Rate Maps for the 

City of Whitefish.  The motion passed unanimously. 
 

8)  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Consideration of allowing annual, inflationary rate increases for water, sewer, and 

solid waste rates to go into effect (p. 469)  (CD 53:45) 
 

Public Works Director Workman reported from his staff report that the 2013 City Council 

established, by Resolution 13-29, a process for automatic annual review for adjustments for water 

and sewer rates based on the Consumer Price Index (CPI) for Water, Sewer, and Trash Collection 

Services on October 1st of each year.  Resolution 13-29 also provides for an annual increase of 3% 

for solid waste collection fees which corresponds with the current service contract with North 

Valley Refuse, and he supports that recommendation.  Director Workman said he agrees with annual 

inflationary rate adjustments, they are usually small increases to keep up with steadily rising costs, 

prevents having to have occasional large increases over time; and Whitefish has been proactive in 

routine maintenance and capital planning. This year’s CPI is 4.6%, and the process as set out in 

Resolution 13-29 is that the 4.6% goes into effect October 1, 2015, unless Council approves a 

different action.   After review of the past year’s cash flow showing those funds to be stable and in 

good condition, a 4.6% increase may be unnecessary at this time. He reviewed and considered the 

overall 1.3% CPI from the Department of Labor for all industries in this region; and his 
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recommendation is a 2.3% increase for water and sewer rates, a midpoint between the two CPIs.  

He referred to a handout distributed earlier and appended to this packet, a survey of rates in Montana 

and Wyoming Cities; Whitefish water rates are the 13th highest of 14 Montana cities and 10th of 14 

for wastewater rates.  He said there are reasonable reasons for those high rates and he noted all four 

of the cities with the highest water rates rely on surface water sources.   

 

Manager Stearns called attention to the Financial Report on page 498.  He noted Cash 

Balances for Water Line 153, and Wastewater Line 165, show extra high because some of the capital 

projects scheduled for last year were delayed or did not get done after former Public Works Director 

Wilson left.  The significant numbers to note in Line 154 – Metered Water Sales.  Director Workman 

mentioned this in his report; revenue collected was 115% of budgeted; and the increase budget over 

the prior year was 8%.  Revenues are budgeted conservatively because wet and dry years fluctuate 

year to year and can’t be assumed; our current year has been dry so revenues are up.  Wastewater is 

similar; revenue collected was 108% of budgeted, and the increase budget was 5% over the prior 

year.  This year’s operating funds reflect the same.  This information reflects good financial 

management, and along with the other information given to you in Director Workman’s report; 

Manager Stearns believes gives the Council some flexibility, keeping in mind the Wastewater Fund 

needs to stay on track for necessary upgrades as required by State Standards.  The City may be 

required to build a $10M, $15M, or $20M wastewater treatment plant to meet new clean water 

regulations; and a major expansion of the water treatment plant will be coming in the next 5 to 10 

years.  Manager Stearns suggested the Council could consider different increases for each of the 

funds; based on historic financial records and future needs.  He didn’t recommend going below a 

zero rate increase, but in the face of a good financial year the Council has options.  He did agree 

with the proposed 3% increase in solid waste because most of the money collected goes to the 

contracted hauler. 

 

Council asked questions of staff, held discussion and consider options.   

 

Councilor Feury made a motion, second by Councilor Fitzgerald, to approve rate 

increases effective October 1st; a 3% increase for solid waste, a 1.3% increase for water, and 

a 2.3% increase for wastewater, and requested staff to prepare a resolution thereof for the 

Council’s consideration at the October 5th meeting.  The motion passed unanimously.  

 

9)  COMMUNICATIONS FROM CITY MANAGER (CD 1:16:17)  

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 480)   
 

Manager Stearns said his report included facts about the live broadcasts of Council 

Meetings.  He included the results of the surplus sale auction and July Resort Tax Collections 

reflecting the 3% increase that went into effect 7-1-15.  Councilor Fitzgerald said the report includes 

a picture and story about the Pickleball Courts at Memorial Park and she added that swings will be 

included with the playground improvement project in that park.  No other questions or comments 

from Council.   

 

b)  Other items arising between September 16th and September 21st  

 Manager Stearns said his only other item was to remind Council of the Affordable Housing 

Summit that Chris Hyatt mentioned earlier. 

 

c)  FY 15 Year-end financial report – June 30, 2015 (p 486) 

Financial Director Smith said there are two corrections to her report: the 5th bullet on page 
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488, the change in sewer service was 5%, not 11%.  The second correction, page 496, line 38, “Total 

General & Property Tax Supported Funds Net change from previous year is a positive number 

$77,535, instead of the negative (shown in red) number of $231,783.   

 

Director Smith reviewed the highlights of her report.  Property Tax Supported Funds – 

Yearend Cash Balances reflect an 11% increase over last year and the biggest improvement was in 

the Parks and Recreation Fund as they strive to make each adult recreation program and the 

community ice rink all self-supporting.  Also a big improvement in the Library cash balance due to 

increased property tax revenues so the Library can build cash reserves that help pay for unexpected 

costs.  The $0 cash balance in the Law Enforcement Fund has to do with the timing of receiving 

grant funds.  The Building Code Fund was able to pay back $150,542 of its loan to the General 

Fund, only $21,158 is left to be repaid, and is expected to be repaid this year.  Revenue from the 

contract with Columba Falls for inspections came in at 175% of budget.  Resort Tax Collections 

were up 6.02% over last year, and over $2M for the fiscal year.  The increase in metered water sales 

was discussed during the last agenda item.  Expenditures were all within budget, and continue to be 

monitored.  The City’s Long-term Debt was reduced by 21% largely due to the TIF Refunding 

Bonds done in June and other payments towards debt; those numbers fluctuate but have been 

continuing to be reduced since 2012. Those numbers will look different in the coming years with 

the onset on the major two new projects; the City Hall/Parking Structure and Haskill Basin 

Conservation Easement and Preservation Project, but they are both revenue driven.  Overall, the 

City remains in good financial standing and did well this past year.  Moving on into the next FY16, 

expenditures and revenues are tracking as expected so far.  The first quarter financial report will 

likely be at the 2nd meeting in October.   

 

Manager Stearns referred Council to page 496, line 32, where it showed spending $214,822, 

but with the repayment of the General Fund Loan to the Building Department, the operating cash 

shows only a negative $3,179.00.  Lines 38 and 39 are better reflections of how cash is doing city-

wide.  (The negative $231,783 was corrected by Director Smith – it is actually a net positive 

$77,535).  And final cash balance was $141,061.  Generally, the City had a good year in all funds.     

 

Deputy Mayor Hildner thanked Director Smith for a clear and concise report. 

 

10)  COMMUNICATION FROM MAYOR AND CITY COUNCILORS   (CD 1:27:35) 

a)  Letter from Jeff Mow, Superintendent of Glacier National Park, requesting either a 

Resolution or letter of support for Glacier National Park’s application for designation 

as an International Transboundary Dark Sky Preserve  (p. 500) 

 Councilor Frandsen made a motion, second by Councilor Barberis, to have a letter of 

support prepared, endorsing Glacier National Park’s application for designation as an 

International Transboundary Dark Sky Preserve.  The motion passed unanimously. 
 

b) Resolution No. 15-42; A Resolution accepting and approving the Whitefish Community 

Wastewater Management Program as prepared by the Whitefish Community 

Wastewater Committee (p. 502) 

 

 Manager Stearns, from his staff report on page 607, said a Resolution was prepared for 

formal action on decisions made in 2013 wherein there were work sessions with the Committee and 

the Council; and Council gave the Committee direction and indicated which implementation steps 

the City wanted to pursue.  He introduced Lori Curtis, a staff member from the Whitefish Lake 

Institute, who was here in the audience tonight.  
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 Lori approached the Council and said she had served as one of the technical facilitators to 

the Whitefish Community Wastewater Committee during the time this report had been prepared.  

She said at the implementation stage when they got direction to move forward by the Council, it 

was an oversight not to have done that by Resolution.  She is here to answer questions if there are 

any.  Deputy Mayor Hildner agreed this was just a housekeeping issue.  Councilor Frandsen had a 

question on approving the implementation and Manager Stearns said there are implementation steps 

in the report, and the Council authorizes budget to the Whitefish Lake Institute towards that 

implementation each year; according to their annual work plan presented to the Council.  Each new 

step will be reviewed by Council. 

 

 Councilor Feury made a motion, second by Councilor Sweeney, to approve Resolution 

No. 15-42; A Resolution accepting and approving the Whitefish Community Wastewater 

Management Program as prepared by the Whitefish Community Wastewater Committee.  

The motion passed unanimously. 

 

c)  Letter from Richard Young of San Diego complaining about the MDT Whitefish West 

Project on Hwy. 92 North (p.609) 

 

The Council noted the contractor had responded to Mr. Young to address his concerns.  

 

 Councilor Barberis said while camping at Tally Lake last weekend she met a family who 

was in the area for a Pickleball Tournament and they loved the new courts and had a great time.  

 

 Deputy Mayor Hildner said Mayor Muhlfeld had prepared a couple letters for Council’s 

review and approval; one is a letter to the Flathead County Commissioners regarding Stream 

Setbacks for Second Creek in Haskill Basin, and one to the Montana Fish, Wildlife & Parks in 

support of their project in conjunction with the Trust for Public Land on 15,344 acres north of 

Whitefish Lake.  He asked if there would be Council support to place both of these letters on the 

October 5th meeting for Council’s consideration, and to have a Resolution prepared in support of 

the letter to the County Commissioners.  The Council agreed in support.  Manager Stearns said the 

Mayor had prepared the letters in hopes they could be mailed on Tuesday, and requested the Council 

approved that action, then ratify that action at the October 5th meeting.  Deputy Mayor Hildner said 

he would agree to have them mailed tomorrow, as did the rest of the Council, and follow up with 

ratification at the October 5th meeting.  Deputy Mayor Hildner requested Director Taylor submit 

that input to the County at their meeting on Thursday of this week.  Director Taylor said their 

deadline for public input on Thursday’s meeting is past; but he will submit their comments verbally.   

 

 Deputy Mayor Hildner again mentioned the Affordable Housing Summit that Chris Hyatt 

mentioned earlier that will be held this week at Grouse Mountain.  And he encouraged all citizens 

of the community to get a flu shot.  

11)  ADJOURNMENT(Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)(CD 1:42:06)   

 

Deputy Mayor Hildner adjourned the meeting at 8:55 p.m. 

 

               ___________________________ 

Attest:               Deputy Mayor Richard S. Hildner 

 

________________________________ 

Necile Lorang, Whitefish City Clerk  
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RESOLUTION NO. 15-___ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, SPECIFYING WATER AND WASTEWATER 
SERVICES INFLATIONARY RATE INCREASES BEGINNING OCTOBER 1, 2015. 
 

WHEREAS, as established by Resolution Nos. 06-51 and 07-12, on October 1 of every 
year, the City water and wastewater rates and charges are to be automatically increased, 
based on the increase, if any, in the U.S. Department of Labor's Water, Sewer and Trash 
Collection Services Consumer Price Index for All Urban Consumers for the twelve-month 
period ending the preceding December 31; and 

 
WHEREAS, under Title 69, Chapter 7 of the Montana Code Annotated, and under the 

terms of City Resolution Nos. 06-51 and 07-21, the City of Whitefish is authorized to regulate 
the City's municipal water and wastewater rates and charges and to change such rates and 
charges as may be deemed by the City Council to be reasonable and just; and 

 
WHEREAS, after a lawfully noticed public hearing was on October 7, 2013, City 

Resolution No. 13-29 was passed restating the requirement that City water and wastewater 
rates shall be automatically increased each year based on the increase, if any, in the 
Consumer Price Index; and 

 
WHEREAS, during the September 21, 2015 Regular Meeting, the City Council 

discussed whether to implement the 2015 automatic annual inflationary rate increase of 
4.6% for water and wastewater services in order to generate adequate funds to operate the 
utilities and charge each customer class their fair share of the costs; and 

 
WHEREAS, after reviewing staff reports, and having considered the current 

economy, cash balances, and forecasted expenses, the Whitefish City Council determined 
the municipal water rate increase would be 1.3%, and the wastewater rate increase would be 
2.3%, rather than the Consumer Price Index inflationary increase rate of 4.6%; and  

 
WHEREAS, the City Council of the City of Whitefish has determined that it will be in 

the best interests of the City of Whitefish, its inhabitants, and all other parties served by the 
City's water and wastewater services to adjust the rates and charges for water and 
wastewater services to the lower increases for one year beginning October 1, 2015; and 

 
WHEREAS, beginning October 1, 2016, and continuing thereafter, the City water and 

wastewater services rates and charges will be automatically increased, based on the increase, 
if any, in the U.S. Department of Labor's Water, Sewer and Trash Collection Services 
Consumer Price Index for All Urban Consumers for the twelve-month period ending the 
preceding December 31, as provided by Resolution Nos. 06-51, 07-12, and 13-29. 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
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Section 1: Based on the public hearing held on October 7, 2013, Resolution No. 13-
29, and this Resolution, those rates and charges as reflected on Exhibit "A," attached hereto 
and incorporated herein by reference, are hereby adopted and approved by the City Council 
of the City of Whitefish and shall be implemented for water and wastewater services billed 
after October 1, 2015. 

 
Section 2: In addition to the rate increase reflected on the attached Exhibit, on 

October 1 of every year, beginning October 1, 2016, and continuing thereafter indefinitely, 
the City water and wastewater services rates and charges will be automatically increased, 
based on the increase, if any, in the U.S. Department of Labor's Water, Sewer and Trash 
Collection Services Consumer Price Index for All Urban Consumers for the twelve-month 
period ending the preceding December 31, all as provided by Resolution Nos. 06-51 , 07-12, 
and 12-39.  The City Council will be notified of the amount of the increase based on the 
Consumer Price Index. 

 
Section 3: This Resolution shall take effect immediately upon its adoption by the 

City Council, and signing by the Mayor thereof. 
 
Section 4: Once this Resolution becomes final, the City Public Works Department 

is authorized and directed to implement the adjustments reflected in the attached Exhibit, 
and the automatic increase described in Section 2 above. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS 5th DAY OF OCTOBER, 2015. 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
 
 
 
  
Necile Lorang, City Clerk 
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WATER
Rate  Code Description Base Usage Base Usage

IN .625" $24.85 $3.92 $24.53 $3.87
IN .625" Low Income/Senior $6.21 $3.92 $6.13 $3.87
IN .750" $36.68 $3.92 $36.21 $3.87
IN .750" Low Income/Senior $9.17 $3.92 $9.05 $3.87
IN 1" $52.06 $3.92 $51.39 $3.87
IN 1"  Low Income/Senior $13.02 $3.92 $12.85 $3.87
IN 1.5" $159.74 $3.92 $157.69 $3.87
IN 1.5"  Low Income/Senior $39.94 $3.92 $39.43 $3.87
IN 2" $263.88 $3.92 $260.49 $3.87
IN 3" $315.93 $3.92 $311.88 $3.87
IN 4" $521.83 $3.92 $515.13 $3.87

PZI .625" $28.39 $4.98 $28.03 $4.92
PZI .625"  Low Income/Senior $7.10 $4.98 $7.01 $4.92
PZI .750" $42.60 $4.98 $42.05 $4.92
PZI .750"  Low Income/Senior $10.66 $4.98 $10.52 $4.92
PZI 1" $61.53 $4.98 $60.74 $4.92
PZI 1"  Low Income/Senior $15.39 $4.98 $15.19 $4.92
PZI 1.5" $171.57 $4.98 $169.37 $4.92
PZI 1.5" Low Income/Senior $42.89 $4.98 $42.34 $4.92

OUT .625" $31.95 $5.76 $31.54 $5.69
OUT .625"  Low Income/Senior $7.99 $5.76 $7.89 $5.69
OUT .750" $46.15 $5.76 $45.56 $5.69
OUT .750" Low Income/Senior $11.53 $5.76 $11.38 $5.69
OUT 1" $68.63 $5.76 $67.75 $5.69
OUT 1" Low Income/Senior $17.15 $5.76 $16.93 $5.69
OUT 1.5" $185.77 $5.76 $183.39 $5.69
OUT 2" $307.65 $5.76 $303.70 $5.69

.625" IN $10.66 $2.48 $10.52 $2.45

.625" OUT $14.20 $4.38 $14.02 $4.32

.625" PZ $14.20 $3.56 $14.02 $3.51

.750" IN $15.39 $2.48 $15.19 $2.45

.750" OUT $20.12 $4.38 $19.86 $4.32

.750" PZ $21.29 $3.56 $21.02 $3.51
1" IN $26.03 $2.48 $25.70 $2.45
1" OUT $33.13 $4.38 $32.70 $4.32
1" PZ $35.50 $3.56 $35.04 $3.51
1.5" IN $65.08 $2.48 $64.24 $2.45
1.5" OUT $84.01 $4.38 $82.93 $4.32
1.5" PZ $65.08 $3.56 $64.24 $3.51
2" IN $110.04 $2.48 $108.63 $2.45
2" OUT $140.82 $4.38 $139.01 $4.32
2" PZ $110.04 $3.56 $108.63 $3.51
4" IN $221.27 $2.48 $218.43 $2.45
SPRINKLER MAX  (12,000 gallons per month) $2.48 $2.45

Water & Sewer Rates

Proposed            Current 

(Effective 10/1/2015)

Sprinkler

Outside City

Inside City

Pressurized Zone
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Water & Sewer Rates
(Effective 10/1/2015)

SEWER
Rate  Code Description Base Usage Base Usage

SC-1 IN $20.96 $3.52 $20.69 $3.47
SC-1 IN Low Income/Senior $5.24 $3.52 $5.17 $3.47
LAUNDRY $20.96 $3.52 $20.69 $3.47
SC-2 IN $36.66 $6.25 $36.19 $6.17
SC-2 IN  Low Income/Senior $9.18 $6.25 $9.06 $6.17
SC-3 IN $42.75 $8.77 $42.20 $8.66
SC-3 IN  Low Income/Senior $10.69 $8.77 $10.55 $8.66
GRINDERS $53.42 $13.34 $52.73 $13.17
GRINDERS Low Inc/Sr $13.36 $13.34 $13.19 $13.17
STEP PACK RAT $55.52 $16.49 $54.81 $16.28
STEP PKRAT Low Inc/Sr $13.89 $16.49 $13.71 $16.28

SC-1 OUT $24.48 $5.41 $24.17 $5.34
SC-2 OUT $41.08 $8.62 $40.55 $8.51
SC-3 OUT $47.11 $10.43 $46.51 $10.30
STEP REST HAVEN $59.59 $21.26 $58.83 $20.99
BIG MOUNTAIN $71.87 $8.62 $70.95 $8.51

Service Class (SC) is determined by number of lift stations and/or complexity of system.

Outside City

Inside City

Proposed     Current 
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ORDINANCE NO. 15-16 
 

An Ordinance of the City Council of the City of Whitefish, Montana, amending Title 14, 
Flood Control, of the Whitefish City Code. 
 

WHEREAS, in response to new Flood Insurance Rate Maps (FIRMs), the Federal 
Emergency Management Agency (FEMA) requires the adoption of updated floodplain 
management regulations which meet the minimum criteria of the National Flood Insurance 
Program (NFIP).  The City of Whitefish's participation in the NFIP is based upon a mutual 
agreement with FEMA.  In return for the local adoption and enforcement of compliant floodplain 
management regulations that meet the minimum criteria, FEMA provides the availability of 
flood insurance coverage within the City of Whitefish.  The City of Whitefish is responsible for 
administering and enforcing these local floodplain management requirements pursuant to the 
City's own authority and procedures.  FEMA periodically evaluates the administration and 
enforcement of the floodplain management program in relation to the NFIP regulations and has 
the authority to impose the penalties of probation and/or suspension for the City of Whitefish and 
surrounding areas if the overall floodplain management program is found to be inadequately 
administered or enforced; and 

 
WHEREAS, the Montana Department of Natural Resources and Conservation (DNRC) 

supports the National Flood Insurance Program and serves as the state liaison with FEMA to 
coordinate activities and provide support, technical assistance, training, and outreach to City and 
County officials in the execution of their duties to identify, prevent, and resolve floodplain 
management issues; and 

 
WHEREAS, it is the intent of these regulations to provide for the safety of the residents 

living or working along the rivers, streams and drainages in the City of Whitefish by adopting 
land uses and common sense building practices.  FIRM panels showing the established and/or 
documented floodplains in the City of Whitefish are available in Whitefish Planning and 
Building Department Office; and 

 
WHEREAS, at a lawfully noticed public hearing on September 21, 2015, the Whitefish 

City Council received an oral report, reviewed Staff Report WFTA 15-01, invited public input, 
and approved text amendments, as amended, attached as Exhibit "A"; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish and its inhabitants to 

adopt the proposed text amendments. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 
Section 2: Staff Report WFTA 15-01 dated September 15, 2015 from the Whitefish 

Planning & Building Department, is hereby adopted as Findings of Fact. 
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Section 3: An amendment to Whitefish City Code Title 14 amending the language as 
provided in the attached Exhibit "A", with insertions shown in red and underlined, is hereby 
adopted. 

 
Section 4: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 
judgment shall affect only that part held invalid, and the remaining provisions thereof shall 
continue in full force and effect. 

 
Section 5: This Ordinance shall take effect thirty (30) days after its adoption by the 

City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2015. 
 
 

   
 John M. Muhlfeld, Mayor 
ATTEST: 

 
 
 

  
Necile Lorang, City Clerk 
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FLOOD CONTROL 
 

Subject     Chapter 
 
General Floodplain Regulations…………………….. 1 
Definitions……………………………………………… 2 
General Provisions…………………………………... 3 
Administration………………………………………… 4 
Specific Standards…………………………………… 5 
Lakeshore Protection Zone Regulations…………… 6 
Flood proofing Requirements………………………… 7 
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CHAPTER 1 
 

GENERAL FLOODPLAIN REGULATIONS 
 
 
 
Section: 
 
14-1-1: Title 
14-1-2: Findings of Fact 
14-1-3: Purpose 
14-1-4: Methods of Reducing Flood Losses 
14-1-5: Intent 
14-1-6: Statutory Authority 
 
 
14-1-1 TITLE:  These regulations shall be known and cited as the WHITEFISH 

FLOODPLAIN ORDINANCE. These regulations are in accordance with 
and exercising the authority of laws of the state of Montana, chapter 5, 
floodplain and floodway management, 76-5-101 through 76-5-406, 
Montana Code Annotated, and following the guidance of the code of 
federal regulations administered by the Federal Emergency Management 
Agency (FEMA).  

 
14-1-2  FINDINGS OF FACT: 
 

A. The flood hazard areas of Whitefish are subject to periodic inundation, 
which results in loss of life and property, health and safety hazards, 
disruption of commerce and governmental services, and extraordinary 
public expenditures for flood protection and relief, all of which adversely 
affect the public health, safety and general welfare. 

 
B. These flood losses are created by the cumulative effect of obstructions 

in floodplains which cause an increase in flood heights and velocities, 
and by the occupancy of flood hazard areas by uses vulnerable to floods 
and hazardous to other lands because they are inadequately elevated, 
flood proofed or otherwise protected from flood damage.  

 
C. Flood hazard areas specifically adopted herein as Regulated Flood Hazard 

Areas have been delineated and designated by order or determination of the 
Department of Natural Resources and Conservation (DNRC) pursuant to MCA 
76-5-201et.seq. 

 
D. These regulations have been reviewed by Montana Department of Natural 

Resources and Conservation and the Federal Emergency Management 
Agency (FEMA).  The Montana DNRC has found the regulations acceptable in 
meeting the Department minimum standards.  FEMA finds that these 
regulations are adequate and consistent with the comprehensive criteria for 
land management and use pursuant to the standards established in 44 CFR 
60.3. 
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14-1-3: PURPOSE: It is the purpose of this title to promote the public health, 

safety and general welfare and to minimize public and private losses due 
to flood conditions in specific areas by provisions designed to: 

 
A. Protect human life and health; 

 
B. Minimize expenditure of public money for costly flood control projects; 
 
C. Minimize the need for rescue  and  relief  efforts  associated  with flooding 

and generally undertaken at the expense of the  general public; 
 
D. Minimize prolonged business and public service interruptions; 
 
E. Minimize damage to public facilities and utilities such as water and gas 

mains, electric, telephone and sewer lines, streets and bridges located 
in floodplains; 

 
F. Help maintain a stable tax base by providing for the sound use and 

development of flood prone areas in such a manner as to minimize 
future flood disruptions;  

 
G. Ensure that potential buyers are notified that property is in a flood area; 

and  
 

H. Ensure compliance with the minimum standards for the continued participation 
in the National Flood Insurance Program for the benefit of the residents. 

 
 
14-1-4: METHODS OF REDUCING FLOOD LOSSES:  In order to accomplish 

its purposes, this title uses the following methods: 
 

A. Restrict or prohibit uses that are dangerous to health, safety or property 
in times of flood, or cause excessive increases in flood heights or 
velocities; 

 
B. Require that uses vulnerable to floods, including public facilities which 

serve such uses, be developed or constructed to at least minimum 
standards or to otherwise minimum flood damage; 

 
C. Control the alteration of natural floodplains, stream channels, and natural 

protective  barriers, which  are  involved in the  accommodation of  
floodwaters; 

 
D. Control filling, grading, dredging and other development which may 

increase flood damage; 
  
E. Prevent or regulate the construction of flood barriers which will 

unnaturally divert floodwaters or which may increase flood hazards to 
other lands.  

Deleted: blight areas

Deleted: and

Deleted: protected against flood damage at the 
time of initial construction
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F. Distinguish between the land use regulations applied to the floodway within 
the regulated Flood Hazard Area and those applied to that portion of the 
Regulated Flood Hazard Area not contained in the floodway. 
 

G. Apply more restrictive land use regulations within the floodway of the 
Regulated Flood Hazard Area; and 
 

H. Ensure that regulations and minimum standards balance the greatest 
public good with the least private injury.  

 
 
14-1-5: INTENT: The ordinance codified herein is passed in order to comply with the 

Montana Floodplain and Floodway Management Act1 and to ensure 
compliance with the requirements for the continued participation by the City of 
Whitefish in the National Flood Insurance Program.  Land Use regulations 
which are hereby adopted are to be applied to all identified Regulated Flood 
Hazard Areas within the local jurisdiction.  

 
 
14-1-6: STATUTORY AUTHORITY:  Municipalities have authority to adopt 

ordinances as provided for in section 7-1-4123, Montana Code Annotated to 
promote the general public health and welfare. Other authority for 
municipalities and counties to adopt floodplain management regulations 
appears in sections 76-5-101 through 406, Montana Code Annotated and 
is further described in Montana Administrative Rule (ARM) 36, Chapter 15.  
The authority to regulate development in specifically identified flood hazard 
areas has been accepted pursuant to 76-5-301, MCA.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
1. MCA title 76, ch. 5. 
  

Deleted: special flood hazard area
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CHAPTER 2 
 

DEFINITIONS 
 

SECTION: 
 
14-2-1:  Words Defined 
 
 
14-2-1: WORDS DEFINED: Unless specifically defined below, words or phrases 

used in this title shall be interpreted to give them the meaning they have in 
common usage and to give these regulations the most reasonable application: 

 
100-YEAR FLOOD: One percent (1%) annual change flood. A 100-year flood 

has nearly a twenty three percent (23%) chance of 
occurring in a 25-year period. A 100-year flood is the 
same as a base flood. See Base Flood. 

 
ACCESSORY STRUCTURE: A structure that is accessory to, or in addition to, any use 

that is permitted in this title (e.g., a picnic shelter would 
be accessory to a camp- ground). An accessory 
structure is secondary to the primary use that is 
permitted and complies with all other conditions 
imposed by this title and otherwise provided for by law. 
Accessory structures are also referred to as appurtenant 
structures. An accessory structure is a structure which 
is in the same property ownership as a principal 
structure and the use which is incidental to the use of 
the principal structure. For example, a residential 
structure may have a detached garage or storage shed 
for garden tools as accessory structures. Other 
examples of accessory structures include gazebos, 
picnic pavilions, boathouses, small pole barns, storage 
sheds, and similar buildings. 

  
ACT: The statutes authorizing the national flood insurance 

program that are incorporated in 42 USC 4001-4128, or 
Montana floodplain and floodway management act, 
Montana code title 76, chapter 5. 

 
ALTERATION:  Any change or addition to a structure that either 

increases its external dimensions or increases its 
potential flood hazard.  

 
APPEAL:  A request for a review of the city of Whitefish floodplain 

administrator's interpretation of any provisions of this 
title or a request for a variance. 

 
 
AREA OF SPECIAL    The land in the floodplain within the community subject 
FLOOD HAZARD:   to inundation by a one percent (1%) or greater chance  

Moved (insertion) [1]

Deleted:  NFIP regulations for new 
construction generally apply to new and 
substantially improved accessory 
structures.

Deleted: ACTUARIAL RATES: See 
definition of Risk Premium Rates.¶

Deleted: ¶
AREA OF FUTURE The land area 
that would be inundated by the one ¶
CONDITIONS FLOOD HAZARD: percent 
(1%) annual chance (100-year) flood 
based on¶
future conditions hydrology.¶
¶
AREA OF SHALLOW FLOODING: A 
designated zone on the digital flood 
insurance rate map (DFIRM) with a one 
percent (1%) or greater annual chance of 
flooding to an average depth of one to 
three feet (3') where a clearly defined 
channel does not exist, where the path of 
flooding is unpredictable, and where 
velocity flow may be evident. Such flooding 
is characterized by ponding or sheet flow.
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of flooding in any  given  year; also commonly referred 
to as the 100-year floodplain. The area may be 
designated as zone A on the DFIRM. After detailed 
ratemaking has been completed in preparation for 
publication of the flood insurance rate map, zone A 
usually is refined into zones A, AO, AH, A 1-30, AE, A99, 
AR,  AR/A 1-30,  AR/AE,  AR/AO,  AR/AH,  AR/A, VO, 
or V1-30, VE, or V.  For purposes of this title the term 
"Regulated Flood Hazard Area" is synonymous in 
meaning with the phrase "area of special flood hazard" 
and “special flood hazard area”. 

 
ARTIFICIAL     Any obstruction or development which is not natural 
OBSTRUCTION/   and includes any dam, diversion, wall, riprap, 
DEVELOPMENT:   embankment, levee, dike, pile, abutment, projection,  

revetment, excavation, channel rectification, road, 
bridge, conduit, culvert, building, refuse, automobile 
body, fill or other analogous structure or matter in, along, 
across or projecting into any Regulated Flood Hazard 
Area which may impede, retard or alter the pattern of 
flow of water, either in itself or by catching or collecting 
debris carried by the water, or that is placed where the 
natural flow of water would carry the same downstream 
to the damage or detriment of either life or property. 

 
BASE FLOOD (FLOOD   A flood having a one percent (1%) chance of being  
OF 100-YEAR FREQUENCY): equaled or exceeded in any given year. A base flood 

may also be referred to as a 100-year flood. A 100-year 
flood has nearly a twenty three percent (23%) chance of 
occurring in a twenty five (25) year period. 

 
BASE FLOOD    The elevation above sea level of the base flood in 
ELEVATION (BFE):    relation to the North American vertical datum of 1988  

(NAVD 88). Previous FIRMs may have been published 
in the national geodetic vertical datum of 1929 (NGVD 
29). 

 
BASEMENT:  Any area of the building, except a crawl space, having 

its lowest floor subgrade (below ground level) on all 
sides. 

 
BUILDING:  Any walled and roofed enclosure, including a gas or 

liquid storage tank that is principally above ground, as 
well as a manufactured home. 

 
CHANNEL:  The geographical area within either the natural or 

artificial banks of a watercourse or drainway. 
 
CHANNELIZATION PROJECT:  The excavation and/or construction of an artificial 

channel for the purpose of diverting the entire flow of a 
stream from its established course. 

Deleted: special flood hazard area

Deleted: AREA OF SPECIAL The land which is 
most likely to be subject to ¶
FLOOD RELATED severe flood related erosion 
losses. The area may be¶
EROSION HAZARD: designated as zone E on 
the digital flood insurance ¶
rate maps (DFIRM). After the detailed evaluation of 
the special flood related erosion hazard area in 
preparation for publication of the DFIRM, zone E may 
be further refined.¶
¶

Deleted: special flood hazard area

Deleted:  unless otherwise specified in the 
flood chapter 24 floodplain regulations, 
October 2006, hazard study

Deleted: . See also definition of Structure.
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COMMUNITY:  Any state or area or political subdivision thereof, or any 

Indian tribe or authorized tribal organization or 
authorized native organization, which has authority to 
adopt and enforce floodplain management regulations 
for the areas within its jurisdiction. 

 
CRAWL SPACE:  An enclosure that has its interior floor no more than five 

feet (5') below the top of the next highest floor. 
 
CRITICAL FACILITY:  An activity or facility where, even a slight chance of 

flooding is too great a threat. Typical critical facilities 
include hospitals, retirement facilities, nursing homes, 
fire stations, police stations, storage of critical records, 
and similar facilities. 

 
DESIGNATED FLOODPLAIN:  A floodplain whose limits have been delineated and 

designated by order of the Department of Natural 
Resources and Conservation, pursuant to MCA 76-5-
201et.seq. 

 
DESIGNATED FLOODWAY:  A floodway whose limits have been delineated and 

designated by order of the Department of Natural 
Resources and Conservation, pursuant to MCA 76-5-
201et.seq. 

 
DEVELOPMENT: Any manmade change to improved or unimproved real 

estate, including, but not limited to, buildings or other 
structures, mining, dredging, filling, grading, paving, 
excavation or drilling  operations  or  storage  of  
equipment  or materials. 

 
DIGITAL FLOOD    The map on which FEMA has delineated the special 
INSURANCE RATE    flood hazard areas, the base flood elevations (BFE) 
MAP (DFIRM):   and the risk premium zones. 
 
DNRC: Montana Department of Natural Resources and 

Conservation 
 
DRAINWAY:  Any depression two feet (2') or more below the 

surrounding land serving to give direction to a current of 
water less than nine (9) months of the year and having 
a bed and well defined banks. 

 
DWELLING:  A permanent building for human habitation, a place for 

living purposes. 
 
ELEVATED BUILDING:  A building that has no basement and that has its lowest 

elevated floor raised above ground level by foundation 
walls, shear walls, posts, piers, pilings, or columns.  A 

Deleted: CHARGEABLE RATES: The 
insurance rates established by the federal 
insurance administrator pursuant to 
section 1308 of the act for first layer limits 
of flood insurance on existing structures.¶
¶

Deleted: CONTENTS COVERAGE: The 
insurance on personal property within an 
enclosed structure, including the cost of 
debris removal, and the reasonable cost of 
removal of contents to minimize damage. 
Personal property may be household 
goods usual or incidental to residential 
occupancy, or merchandise, furniture, 
fixtures, machinery, equipment and 
supplies usual to other than residential 
occupancies.¶
¶

Deleted: An enclosed area below the BFE. 
To meet the definition of a crawl space, an 
enclosed area must meet all of the 
following criteria:¶
¶
A. Interior Grade: 

Deleted: Interior grade is

Deleted: two 

Deleted: 2'

Deleted: exterior lowest adjacent grade 
(LAG

Deleted: ) and height of crawl space 
foundation wall can be no greater than four 
feet (4')

Deleted: ¶
¶
B. Openings: Location/elevation, 
frequency, square area, automatic 
floodwater entry/exit design of opening ...

Deleted: CURVILINEAR LINE: The 
border on either a FHBM, DFIRM or FIRM ...

Deleted: and established 

Deleted: state of Montana

Deleted: and established 

Deleted: state of Montana

Deleted: DEVELOPED AREA: An area 
of a community that is:¶ ...

Deleted: . A community without a DFIRM 
or FHBM must require a permit for all ...

Deleted: For insurance purposes, a

Deleted: non-basement 

Deleted:  which 
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building on a crawlspace is considered an elevated 
building. 

 
ELIGIBLE COMMUNITY  A community for which the federal insurance  
OR PARTICIPATING    administrator has authorized the sale of flood 
COMMUNITY:    insurance under the national flood insurance program. 
 
ENCLOSURE:  That portion of an elevated building below the lowest 

elevated floor that is either partially or fully shut in by 
rigid walls including a crawlspace, sub grade 
crawlspace, stairwell, elevator or a garage below or 
attached. 

 
ENCROACHMENT: Activities or construction within the Regulated Flood 

Hazard Area including fill, new construction, substantial 
improvements, or other development. 

 
ENCROACHMENT ANALYSIS: A hydrologic and hydraulic analysis performed by an 

engineer to assess the effects of the proposed artificial 
obstruction or nonconforming use on Base Flood 
Elevation, flood flows and flood velocities. 

 
EROSION:  The process of the gradual wearing away of land 

masses. This peril is not per se covered under the flood 
insurance program. 

 
ESTABLISH:     To construct, place, insert or excavate. 
 
EXISTING ARTIFICIAL  An artificial obstruction or non-conforming use that was  
OBSTRUTION OR    established before land use regulations were adopted  
NON-CONFORMING USE:  pursuant to Section 76-5-301(1), MCA. 
  
EXISTING     A manufactured home park or subdivision where the  
MANUFACTURED    construction of facilities for servicing the manufactured  
HOME PARK OR    home lots is completed before the effective date of the  
SUBDIVISION: floodplain management regulations. This includes, at a 

minimum, the installation of utilities, the construction of 
streets, and either final site grading or the pouring of 
concrete pads. 

 
EXISTING STRUCTURES:   See definition of Existing Construction. 
 
EXPANSION TO    The preparation of additional sites by the construction  
AN EXISTING    of facilities for servicing the lots on which the  
MANUFACTURED    manufacturing homes are to be affixed (including the  
HOME PARK OR    installation of utilities, the construction of streets, and  
SUBDIVISION: either final site grading or the pouring of concrete pads). 
 
FEDERAL AGENCY:  Any department, agency, corporation, or other entity or 

instrumentality of the executive branch of the federal 
government, and includes the Federal National 

Deleted: EXISTING 

Deleted: For the purposes of determining rates, 
structures for   ¶
CONSTRUCTION: which the "start of 
construction" commenced on or before the 
effective date of the floodplain management 

regulations. "Existing construction" may also 
be ¶

referred to as "existing structures".

City Council Packet  October 5, 2015   page 60 of 512



Mortgage Association and the Federal Home Loan 
Mortgage Corporation. 

 
FEDERAL     The agency that manages compliance with the national  
EMERGENCY    flood insurance program (NFIP) and provides flood  
MANAGEMENT    hazard studies and maps. 
AGENCY (FEMA): 
 
FINISHED (HABITABLE) AREA:  An enclosed area having more than twenty (20) linear 

feet of finished walls (paneling, etc.) or used for any 
purpose other than solely for parking of vehicles, 
building access, or storage. 

 
FLOOD FRINGE:  The identified portion of the Floodplain of the Regulated 

Flood Hazard Area outside the limits of the Floodway. 
 
FLOOD INSURANCE:  The insurance coverage provided under the national 

flood insurance program. 
 
FLOOD INSURANCE   See definition of Digital Flood Insurance Rate Map  
RATE MAP (FIRM):    (DFIRM). 
 
FLOOD INSURANCE STUDY:  The report in which FEMA has provided flood profiles, 

as well as the flood boundary/floodway map and the 
water surface profiles. 

 
FLOOD OF 100-YEAR  A flood magnitude expected to recur on the average of  
FREQUENCY (BASE FLOOD): once every 100-years or a flood magnitude that has a 

one percent (1%) chance of occurring in any given year; 
commonly referred to as the base flood. 

 
FLOOD OR FLOODING:  A. A general and temporary condition of partial or 

complete inundation of normally dry land areas from: 
 

1. The overflow of inland or tidal waters. 
 
2. The unusual and rapid accumulation or runoff of 
surface waters from any source. 
 
3. Mudslides (i.e., mudflows) which are proximately 
caused by flooding as defined in subsection A2 of this 
definition and are akin to a river of liquid and flowing mud 
on the surfaces of normally dry land areas, as when 
earth is carried by a current of water and deposited 
along the path of the current. 

 
B.  The collapse or subsidence of land along the 
shore of a lake or other body of water  as  a result of 
erosion or  undermining  caused  by waves or currents 
of water  exceeding  anticipated cyclical levels or 
suddenly caused by an unusually high water level in a 

Deleted: That portion of the floodplain 
outside the limits of the floodway
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natural body of water, accompanied by a severe storm, 
or by an unanticipated  force  of  nature,  such  as  flash 
flood or an abnormal tidal surge, or by some similarly  
unusual  and  unforeseeable  event which results in 
flooding as  defined  in subsection A 1 of this definition. 

 
FLOOD PRONE AREA:  The area of special flood hazard as identified on FEMA’s 

Flood Insurance Rate Maps and Flood Insurance Study. 
  
FLOOD PROTECTION SYSTEM:  Those physical structural works for which funds have 

been authorized, appropriated, and expended and 
which have been constructed specifically to modify 
flooding in order to reduce the extent of the area within 
a community subject to a "special flood hazard" and the 
extent of the depths of associated flooding. Such a 
system typically includes tidal barriers, dams, reservoirs, 
levees or dikes. These specialized flood modifying 
works are those constructed in conformance with sound 
engineering standards. 

 
FLOOD RELATED EROSION:  The collapse or subsidence of land along the shore of a 

lake or other body of water as a result of undermining 
caused by waves or currents of water exceeding 
anticipated cyclical levels or suddenly caused by an 
unusually high water level in a natural body of water, 
accompanied by a severe storm, or by an unanticipated 
force of nature, such as a flash flood or an abnormal tidal 
surge, or by some similarly unusual and unforeseeable 
event which results in flooding. 

 
FLOOD RELATED    The operation of an overall program of corrective and  
EROSION AREA MANAGEMENT: preventive measures for reducing flood related erosion 

damage, including, but not limited to, emergency 
preparedness plans, flood related erosion control works, 
and floodplain management regulations. 

 
FLOOD RELATED    A land area adjoining the shore of a lake or other body  
EROSION AREA    of water, which due to the composition of the shoreline  
OR FLOOD RELATED   or bank and high water levels or wind driven currents,  
EROSION PRONE AREA:  is likely to suffer flood related erosion damage. 
 
FLOODPLAIN:  The areas subject to this title, generally the channel of a 

river or stream and the area adjoining a river or stream, 
which would be covered by floodwater of a base flood 
except for designated shallow flooding areas that 
receive less than one foot (1') of water per occurrence.  
The floodplain consists of a floodway and flood fringe 
where specifically designated.  See Regulated Flood 
Hazard Area. 

 

Deleted: the United States geological 
survey maps
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FLOODPLAIN ADMINISTRATOR: Community official or representative appointed to 
administer and implement the provisions of this title. 

 
FLOODPLAIN    A permit that is required before construction or  
DEVELOPMENT PERMIT: development begins within any Regulated Flood Hazard 

Area.  Permits are required to ensure that proposed 
development projects meet the requirements of the 
NFIP and the community's floodplain management 
ordinance.  

 
FLOODPLAIN MANAGEMENT:  The operation of an overall program of corrective and 

preventive measures for reducing flood damage, 
including, but not limited to, emergency preparedness 
plans, flood control works and floodplain management 
regulations. 

 
FLOODPLAIN MANAGEMENT  The term describes such state or local regulations, 
REGULATIONS:   in any combination thereof, which provide standards for  

the purpose of flood damage prevention and reduction. 
 
FLOODPROOFING:  Any combination of structural and nonstructural 

additions, changes, or adjustments to structures which 
reduce or eliminate flood damage to real estate or 
improved real property, water and sanitary facilities, 
HVAC systems, structures and their contents (e.g., 
elevating a furnace and/or electrical outlets within a 
structure 2 feet or more above the BFE).  The term 
includes wet flood proofing, dry flood proofing and 
elevation of structures. 

 
FLOODWAY:  The identified portion of the Floodplain of the Regulated 

Flood Hazard Area that is the channel and the area 
adjoining the channel that is reasonably required to 
carry the discharge of the Base Flood without 
cumulatively increasing the water surface by more than 
one half foot. 

 
FLOODWAY     The lines marking the limits of floodways on federal,  
ENCROACHMENT LINES:   state and local floodplain maps. 
 
FREEBOARD:  A factor of safety usually expressed in feet above a flood 

level for purposes of floodplain management. 
"Freeboard" tends to  compensate for the many 
unknown factors  that  could contribute to flood  heights  
greater  than  the height calculated for a selected size 
flood and floodway conditions,  such  as  wave   action, 
bridge openings, and the hydrological effect of 
urbanization of the watershed. 

 
HIGHEST ADJACENT   The highest natural elevation of the ground surface  

Deleted: special flood hazard area

Deleted:  (SFHA)

Deleted:  If FEMA has not defined the 
SFHA within a community, the community 
shall require permits for all proposed 
construction or other development in the 
community including the placement of 
manufactured homes, so that it may 
determine whether such construction or 
other development is proposed within flood 
prone areas. 

Deleted: The community must also review 
all proposed developments to assure that 
all necessary permits have been received 
from those govern- mental agencies from 
which approval is required by federal or 
state law.¶
¶

Deleted: Zoning ordinances, subdivision regulations, 
building ¶
REGULATIONS: codes, health regulations, special 
purpose ordinances (such as a floodplain ordinance, 
grading ordinance and erosion control ordinance) and 
other applications of police power. 

Deleted: FLOODPLAIN OR Any land area 
susceptible to being inundated by water ¶
FLOOD PRONE AREA: from any source (see 
definition of Flood or Flooding). The floodplain 
consists of a floodway and a flood fringe.¶
 ¶

Deleted: See definition of Regulatory 
Floodway.
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GRADE (HAG): prior to construction next to the proposed walls of a 
structure. 

 
HYDRAULICS:  The depth of water (elevation) in a drainage- way, 

watercourse, river or stream channel. 
 
HYDROLOGY:  The discharge in cubic feet per second (CFS) of water 

in a drainageway, watercourse, river or stream channel. 
  
LETTER OF MAP    A LOMA is an official amendment, by letter, issued by  
AMENDMENT (LOMA): FEMA to an effective NFIP map. A LOMA establishes a 

property's location in relation to the Regulated Flood 
Hazard Area. LOMAs are usually issued because a 
property has been inadvertently mapped as being in the 
floodplain. The material submitted and response from 
FEMA may be considered by the Floodplain 
Administrator for determining if a property or structure is 
within the Regulated Flood Hazard Area and subject to 
this title. 

 
LETTER OF MAP    An official response from FEMA that amends or revises  
CHANGE (LOMC): the FEMA Special Flood Hazard Area and FEMA Flood 

Insurance Study for flood insurance purposes and/or 
flood risk hazard. They include letter of map amendment 
(LOMA), letter of map revision (LOMR), letter of map 
revision based on fill (LOMR-F), and Conditional letter 
of map revision (CLOMR). 

 
LETTER OF     An official FEMA amendment to the currently effective  
MAP REVISION (LOMR): FEMA Flood Insurance Rate Map based on a physical 

change to the floodplain of the Regulated Flood Hazard 
Area. It is issued by FEMA and changes flood zones, 
delineations, and elevations on the FEMA Flood 
Insurance Rate Map and may amend the FEMA Flood 
Insurance Study.  It must be preceded by an approved 
alteration of the designated floodplain from DNRC and 
subsequently an amendment to the Regulated Flood 
Hazard Area. 

 
LETTER OF MAP   A letter of approval from FEMA removing the  
REVISION BASED    mandatory requirement for flood insurance on property  
ON FILL (LOMR-F): based on placement of fill or an addition.  Placement of 

fill or an addition must be preceded by a permit pursuant 
to these regulations.  Placement of fill does not remove 
the development from the Regulated Flood Hazard Area 
or these regulations.  

 
LETTER OF MAP    A FEMA letter of approval for a proposed physical  
REVISION     change that when completed would propose to change  
CONDITIONAL (CLOMR): the flood zones, delineation or elevations on the FEMA 

Flood Insurance Rate Maps and may amend the FEMA 

Deleted: HISTORIC STRUCTURE: Any structure 
that is:¶
¶
A. Listed individually in the National Register of 
Historic Places (a listing maintained by the 
department of the interior) or preliminarily determined 
by the secretary of the interior as meeting the 
requirements for individual listing on the national 
register;¶
¶
B. Certified or preliminarily determined by the 
secretary of the interior as contributing to the historical 
significance of a registered historic district or a district 
preliminarily determined by the secretary to qualify as 
a registered historic district;¶
¶
C. Individually listed on a state inventory of historic 
places in states with historic preservation programs 
which have been approved by the secretary of the 
interior; or¶
¶
D. Individually listed on a local inventory of historic 
places in communities with historic preservation 
programs that have been certified either:¶
¶
1. By an approved state program as determined by 
the secretary of the interior; or¶ ...

Deleted: INDEPENDENT A nonfederal technical 
or scientific organization ¶
SCIENTIFIC BODY: involved in the study of land use 
planning, floodplain management, hydrology, geology, ...

Deleted: An amendment to the currently effective 
FEMA map ¶
AMENDMENT (LOMA): which establishes that a 
property is not located in a special flood hazard area. 

Deleted: issued only by FEMA. A letter of map 
amendment (LOMA) is 

Deleted: special flood hazard area

Deleted:  (SFHA)

Deleted: , but is actually on natural high 
ground above the base flood elevation

Deleted: A general term used to refer to the 
several types of ¶
CHANGE (LOMC): revisions and amendments to 
FEMA maps that can be accomplished by letter.

Deleted: and 

Deleted: MAP REVISION (LOMR):An official 
amendment to the currently effective FEMA map

Deleted: FEMA's modification of the special flood 
hazard area ¶
REVISION BASED (SFHA) shown on the flood 
insurance rate map ¶ ...

Deleted: All requests for changes to 
effective maps, other than those initiated 
by FEMA, must be made in writing through ...
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Flood Insurance Study through a subsequent LOMR.  
The CLOMR may be considered in an evaluation by 
DNRC and the Floodplain Administrator during 
consideration of a proposed alteration to the Regulated 
Flood Hazard Area. 

 
LEVEE:  A manmade embankment, usually earthen, designed 

and constructed in accordance with sound engineering 
practices to contain, control or divert the flow of water to 
provide protection from temporary flooding.  For a levee 
structure to be reflected on the FEMA DFIRMs as 
providing flood protection, the levee structure must meet 
the requirements set forth in 44 CFR 65.10. 

 
LEVEE SYSTEM:  A flood protection system that consists of a levee, or 

levees, and associated structures, such as drainage and 
closure devices, which are constructed and operated in 
accordance with sound engineering practices. 

 
LOWEST ADJACENT   Required on the elevation certificate showing the  
GRADE (LAG):  elevation of the lowest grade adjacent to an existing or 

proposed development for flood insurance purposes. 
 
LOWEST FLOOR:  The lowest floor of the lowest enclosed area (including 

basement) used for living purposes which includes 
working, storage, sleeping, cooking and eating, or 
recreation or any combination thereof. This includes any 
floor that could be converted to such a use such as a 
basement or crawl space. (An unfinished or flood 
resistant enclosure, usable solely for parking of vehicles, 
building access or storage in an area other than a 
basement area is not considered a building's lowest 
floor.) 

 
LOWEST FLOOR    The measured distance of a building's lowest floor  
ELEVATION (LFE): above the North American Vertical Datum (NAVD) or 

other datum specified on the FIRM for that location. 
 
MTDEQ:     Montana department of environmental quality. 
 
MANUFACTURED    A structure that may be residential or non-residential,  
OR MOBILE HOME: that is transportable in one or more sections, built on a 

permanent chassis, and designed to be used with or 
without a permanent foundation when connected to the 
required utilities. This includes park trailers, travel 
trailers, and other similar vehicles placed on a site for 
greater than 180 consecutive days. 

  
MANUFACTURED    A parcel or contiguous parcels of land divided into two  
HOME PARK OR SUBDIVISION:  (2) or more manufactured home lots for rent or sale.  

Includes the construction of facilities for servicing the 

Deleted: . Any floor 

Deleted:  The lowest floor is a determinate 
for the flood insurance premium for a 
building, home or business.

Deleted: national geodetic

Deleted: does not include recreational 
vehicles
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manufactured home lots and at a minimum includes the 
installation of utilities, the construction of streets, and 
either final site grading or the pouring of concrete pads. 

 
MEAN SEA LEVEL:  The North American vertical datum of 1988 (NAVD 88) 

or other datum to which base flood elevations are 
referenced. 

 
MONTANA DEPARTMENT   The department responsible for the comprehensive  
OF NATURAL RESOURCES  program for the delineation of designated floodplains  
AND CONSERVATI ON   and designated floodways for each watercourse and  
(MTDNRC):    drainway in the state. 
 
MUDSLIDE (MUDFLOW):  A condition where there is a river, flow or inundation of 

liquid mud down a hillside usually as a result of a dual 
condition of loss of brush cover, and the subsequent 
accumulation of water on the ground preceded by a 
period of unusually heavy or sustained rain. A mudslide 
(i.e., mudflow) may occur as a distinct phenomenon 
while a landslide is in progress, and will be recognized 
as such by the administrator only if the mudflow, and not 
the landslide, is the proximate cause of damage that 
occurs. 

 
NATIONAL     44 CFR chapter I parts 59-79. The NFIP is a federal  
FLOOD INSURANCE   program enabling property owners in participating  
PROGRAM (NFIP): communities to purchase insurance as a protection 

against flood losses in exchange for state and 
community floodplain management regulations that 
reduce future flood damages. Participation in the NFIP 
is based on an agreement between communities and 
the federal government. If a community adopts and 
enforces a floodplain management ordinance to reduce 
future flood risk to new construction in floodplains, the 
federal government will make flood insurance available 
within the community as a financial protection against 
flood losses. This insurance is designed to provide an 
insurance alternative to disaster assistance to reduce 
the escalating costs of repairing damage to buildings 
and their contents caused by floods. 

 
NATIONAL GEODETIC   Formerly the official vertical datum for the United  
VERTICAL DATUM    States; has been replaced with NAVD 88. 
OF 1929 (NGVD 29): 
  
NEW CONSTRUCTION:  For floodplain management purposes, new construction 

means structures for which the start of construction 
(including clearing, grading, filling, or excavating to 
prepare the site for construction) commenced on or after 
the effective date of these regulations and includes any 
subsequent improvements to such structures. 

Deleted: MUDSLIDE (MUDFLOW) The operation 
of an overall program of corrective and ¶
AREA MANAGEMENT: preventive measures for 
reducing mudslide (i.e., mudflow) damage, including, 
but not limited to, emergency preparedness plans, 
mudslide control works, and floodplain management 
regulations.¶
¶
MUDSLIDE (MUDFLOW) An area with land 
surfaces and slopes of ¶
PRONE AREA: unconsolidated material where the 
history, geology and climate indicate a potential for 
mudflow.¶
¶

Deleted: For the purposes of determining 
insurance rates, structures for which the 
"start of construction" commenced on or 
after the effective date of an initial FIRM or 
after December 31, 1974, whichever is 
later, and includes any subsequent 
improvements to such structures. 

Deleted: a floodplain management 

Deleted: adopted by a community 
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Structures include, new "stick built", manufactured 
homes, mobile homes, or "moved onto site" structures. 

 
NEW MANUFACTURED   A manufactured home park or subdivision for which the  
HOME PARK OR    construction of facilities for servicing the lots on which  
SUBDIVISION: the manufactured homes are to be affixed (including at 

a minimum, the installation of utilities, the construction 
of streets, and either final site grading or the pouring of 
concrete pads) is completed on or after the effective 
date of floodplain management regulations adopted by 
the community. 

 
NON-RESIDENTIAL: Buildings including manufactured homes that are not 

residential including commercial, agricultural, industrial 
buildings and accessory buildings.  See Residential. 

 
NORTH AMERICAN    The official vertical datum for the United States. 
VERTICAL DATUM  
OF 1988 (NAVD 88): 
 
OFFICIAL FLOODPLAIN MAPS:  The flood insurance rate maps (DFIRMs) and flood 

boundary/floodway maps adopted and provided by the 
federal emergency management agency (FEMA) and/or 
MTDNRC for the city of Whitefish. 

 
OWNER: Any person who has dominion over, control of, or title to 

an artificial obstruction. 
 
PERMIT ISSUING AUTHORITY:  The city council of the city of Whitefish. 
 
PERSON:  Includes any individual or group of individuals, 

corporation, partnership, association, or any other entity, 
including state and local governments and agencies. 

 
REASONABLY    The community must review all permit applications to  
SAFE FROM FLOODING: determine whether the proposed building sites will be 

reasonably safe from flooding as one of the minimum 
NFIP floodplain management requirements established 
by NFIP regulations. If the community determines that a 
site is not reasonably safe from flooding, it must require 
mitigation actions be undertaken to reduce the 
structure's flood damage potential. 

 
RECREATIONAL VEHICLE:  A park trailer, travel trailer, or other similar vehicle which 

is: a) built on a single chassis; b) four hundred (400) 
square feet or less when measured at the largest 
horizontal projections; c) designed to be self-
propelled or permanently towable by a light duty truck; 
and d) designed primarily for use as temporary living 
quarters for recreation, camping, travel or seasonal use, 
not for use as a permanent dwelling. 

Deleted: 100-YEAR FLOOD: A flood having a one 
percent (1%) chance of occurring in any given year. A 
100-year flood has nearly a twenty three percent 
(23%) chance of occurring in a 25-year period. A 100-
year flood is the same as a base 
flood.PARTICIPATING COMMUNITY A community 
for which the federal insurance ¶
(Also Known As administrator has authorized the 
sale of flood ¶
An ELIGIBLE COMMUNITY): insurance under the 
national flood insurance program.¶
¶

Moved up [1]: A 100-year flood has nearly a twenty 
three percent (23%) chance of occurring in a 25-year 
period. A 100-year flood is the same as a base flood.

Deleted: POLICY: The standard flood 
insurance policy.¶
¶
POST-FIRM BUILDING: A building for which 
construction or substantial improvement occurred 
after December 31, 1974, or on or after the effective 
date of an initial flood insurance rate map (FIRM), 
which- ever is later.¶
¶
PRE-FIRM BUILDING: A building for which 
construction or substantial improvement occurred on 
or before December 31, 1974, or before the effective 
date of an initial flood insurance rate map (FlRM).¶
¶
PREMIUM: The total premium payable by the 
insured for the coverage or coverages provided under 
the policy. The calculation of the premium may be 
based upon either chargeable rates or risk premium 
rates, or a combination of both.¶
¶
PRINCIPALLY At least fifty one percent (51%) of 
the actual cash value ¶
ABOVEGROUND: of the structure, less land 
value, is aboveground.¶
¶
PROGRAM: The national flood insurance program 
authorized by 42 USC 4001 through 4128.¶
¶
PROPER OPENINGS; All enclosures below the 
lowest elevated floor must be ¶ ...

Deleted: When an individual applies for a 
letter of map revision based on fill (LOMR-
F), the community will be required to 
determine that the filled area is reasonably 
safe from flooding before the LOMR-F will 
be issued. As indicated in the LOMR-F 
requirement "reasonably safe from 
flooding" means base floodwaters will not 
inundate the land or damage structures to 
be removed from the SFHA and that any 
subsurface waters related to the base 
flood will not damage existing or proposed 
buildings.¶
 ¶
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REGULATED FLOOD  A Floodplain whose limits have been designated  
HAZARD AREA: pursuant to Part 2, Chapter 5 of Title 76, MCA, and is 

determined to be the area adjoining the watercourse that 
would be covered by the floodwater of a Base Flood.  
The Regulated Flood Hazard Area consists of the 
Floodway and Flood Fringe where specifically 
designated.  For purposes of this title the term 
"Regulated Flood Hazard Area" is synonymous in 
meaning with the phrase "area of special flood hazard" 
and “special flood hazard area”. 

 
RESIDENTIAL BUIDLING: A dwelling or building for living purposes or places of 

assembly or permanent use by human beings and 
including any mixed use of residential and non-
residential use.  All other buildings are non-residential. 

 
RESIDENTIAL    A. Nonresidential: Includes, but is not limited to:  
STRUCTURE TYPES: small business concerns, churches, schools, farm 

buildings (including grain bins and silos), pool houses, 
clubhouses, recreational buildings, mercantile 
structures, agricultural and industrial structures, 
warehouses, hotels and motels with normal room rentals 
for less  than  six  (6) months' duration, and nursing 
homes. 

 
B. Single-Family Residence: A residential single-
family dwelling. Incidental office, professional, private 
school, or studio occupancies, including a small service 
operation, are permitted if such incidental occupancies 
are limited to less than fifty percent (50%) of the 
building's total floor area as per zoning regulations. 
 
C. Two-To Four-Family Residence: A residential 
building (excluding hotels and motels with normal room 
rentals for less than 6 months' duration) containing no 
more than four (4) dwelling units. Incidental occupancies 
such as office, professional, private school, or studio 
space are permitted if the total area of such occupancies 
is limited to less than twenty five percent (25%) of the 
total floor area within the building per the zoning 
regulations. 
  
D. Other Residential: Hotels or motels  where the 
normal occupancy of a guest is six (6) months or more; 
a tourist home or rooming house which has more than 
four (4) roomers. A residential building (excluding hotels 
and motels with normal room rentals for less than 6 
months' duration) containing more than four (4) dwelling 
units. Incidental occupancies such as office, 
professional private school, or studio occupancy, are 

Deleted: REGULATORY FLOODWAY: The channel 
of a river, stream, or other water- course and the 
adjacent land areas that must be reserved in order to 
discharge a base flood without cumulatively 
increasing the water surface elevation more than one-
half foot (0.5').
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permitted if the total area of such incidental occupancies 
is limited to less than twenty five percent (25%) of the 
total floor area within the building. 

 
RIPRAP: Stone, rocks, concrete blocks or analogous material that 

is placed along the banks or bed of a stream to alleviate 
erosion. 

 
RIVERINE: Relating to, formed by, or resembling a river (including 

tributaries), stream, brook, etc. 
  
SCOUR DEPTH: The maximum depth of streambed scour caused by 

erosive forces of the Base Flood. 
  
SECTION 1316: Section of the national flood insurance act of 1968, as 

amended, which states that no new flood insurance 
coverage shall be provided for any property that FEMA 
finds has been declared by a duly constituted state or 
local zoning authority or other authorized public body to 
be in violation of state or local laws, regulations, or 
ordinances that are intended to discourage or otherwise 
restrict land development or occupancy in flood prone 
areas. 

 
SETBACK:  The amount of distance between the stream bank of the 

river or stream and the proposed use, where the stream 
bank is the 100-year flood boundary. 

 
SHEET FLOW AREA:  See definition of Area of Shallow Flooding. 
 
SHEET FLOW HAZARD:  A type of flood hazard with flooding depths of one to 

three feet (3') that occurs in areas of sloping land. The 
sheet flow hazard is represented by the zone 
designation AO on the FIRM. 

 
SINGLE STRUCTURE   A building that is separated from other structures by  
(SINGLE BUILDING):  intervening clear spell or solid, vertical, load bearing 

division walls. 
 
SOLID PERIMETER    Walls that are used as a means of elevating a building  
FOUNDATION WALLS: in A zones and that must contain sufficient openings to 

allow for the unimpeded flow of floodwaters more than 
one foot (1') deep. 

 
SPECIAL FLOOD    Land area which has been specifically identified by  
HAZARD AREA: FEMA as the floodplain within a community subject to a 

1% or greater chance of flooding in any given year.  It is 
useful for the purposes of identifying flood hazards by 
local governments for regulatory purposes as well as 
use by the NFIP for establishing risk zones and flood 
insurance premium rates.  The FEMA flood hazard area 

Deleted: RISK PREMIUM RATES: 
Those rates established by the 

administrator pursuant to individual 
community studies and investigations 
which are undertaken to provide flood 
insurance in accordance with section 1307 
of the act and the accepted actuarial 
principles. "Risk premium rates" include 
provisions for operating costs and 
allowances.¶
 ¶
¶

Deleted: SCIENTIFICALLY INCORRECT: 
The methodology(ies) and/or 

assumptions which have been utilized are 
inappropriate for the physical processes 
being evaluated or are otherwise 
erroneous.¶
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zone designation or flood risk potential is illustrated on 
FEMA’s Flood Insurance Rate Map.  For purposes of 
this title the term "Regulated Flood Hazard Area" is 
synonymous in meaning with the phrase "area of special 
flood hazard" and “special flood hazard area”. 

 
START OF CONSTRUCTION:  Commencement of clearing, grading, filling, or 

excavating to prepare a site for construction. It includes 
substantial improvement, and means the date the 
building permit was issued pro- vided the actual start of 
construction, repair, reconstruction, rehabilitation, 
addition placement, or other improvement was within 
one hundred eighty (180) days of the permit date. The 
actual start means either the first placement of 
permanent construction of a structure on a site, such as 
the pouring of slab or footings, the installation of piles, 
the construction of columns, or any work beyond the 
stage of excavation; or the placement of a manufactured 
home on a foundation. Permanent construction does not 
include land preparation, such as clearing, grading and 
filling; nor does it include the    installation of streets 
and/or walkways; nor does it include excavation for a 
basement, footings, piers, or foundations or the erection 
of temporary forms; nor does it include the installation 
on the property of accessory buildings, such as garages 
or sheds not occupied as dwelling units or not part of the 
main structure. For a substantial improvement, the 
actual start of construction means the first alteration of 
any wall, ceiling, floor, or other structural part of a 
building, whether or not that alteration affects the 
external dimensions of the building. In those 
jurisdictional areas not requiring a building permit these 
regulations shall apply as to the date to the actual start 
of either the first placement of permanent construction 
or placement of a manufactured home on a foundation 
as described above. 

STRUCTURE: Any artificial obstruction. 
 
SUBGRADE CRAWLSPACE: A crawlspace foundation enclosure that has its interior 

floor no more than 5 feet below the top of the next 
highest floor and no more than 2 feet below the lowest 
adjacent grade on all sides.  A foundation exceeding 
either dimension is a basement. 

 
SUBSTANTIAL DAMAGE:  Damage sustained by a structure where the cost of 

restoring the structure to its condition before damage 
would equal or exceed fifty percent (50%) of the market 
value of the structure before the damage occurred. 

  
SUBSTANTIAL IMPROVEMENT:  Any repair, reconstruction or improvement of a structure, 

the cost of which equals or exceeds fifty percent (50%) 

Deleted: See definition of Area of Special 
Flood Hazard.

Deleted: STRUCTURE: For floodplain 
management purposes, a walled and 
roofed building, including a gas or liquid 
storage tank, that is principally 
aboveground, as well as a manufactured 
home. "Structure", for insurance purposes, 
means:¶
¶
A. A building with two (2) or more outside 
rigid walls and a fully secured roof that is 
affixed to a permanent site;¶
¶
B. A manufactured home ("a 
manufactured home", also known as a 
mobile home, is a structure built on a 
permanent chassis, trans- ported to its site 
in 1 or more sections, and affixed to a 
permanent foundation); or¶
¶
C. A travel trailer without wheels built on a 
chassis and affixed to a permanent 
foundation, that is regulated under the 
community's flood- plain management and 
building ordinances or laws.  For the latter 
purpose, "structure" does not mean a 
recreational vehicle, or a parked trailer or 
other similar vehicle, except as described 
in subsection C of this definition, or a gas 
or liquid storage tank.  A walled and roofed 
building, manufactured home, a gas or 
liquid storage tank, bridge, culvert, dam, 
diversion, wall, revetment, dike or other 
projection that may impede, retard or alter 
the pattern of flow of water.¶
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of the market value of the structure either: a) before the 
improvement or repair is started; or b) if the structure 
has been damaged, and is being restored, before the 
damage occurred. For the purposes of this definition, 
substantial improvement is considered to occur when 
the first construction to any wall, ceiling, floor or other 
structural part of the building commences. The term 
does not include: a) any project for improvement of a 
structure to comply with existing state or local health, 
sanitary or safety code specifications which are solely 
necessary to assure safe living conditions; or b) any 
alteration of a structure listed on the National Register 
of Historic Places or State Inventory of Historic Places. 

  
SUITABLE FILL: Fill material which is stable, compacted, well graded, 

pervious, generally unaffected by water and frost, 
devoid of trash or similar foreign matter, devoid of tree 
stumps, or other organic material; and is fitting for the 
purpose of supporting the intended use and/or 
permanent structure. 

  
UTILITIES: If a proposed building site is in a Regulated Flood 

Hazard Area, the building support utility systems for all 
new construction and substantial improvements shall: 

 
A. Be constructed with electrical, heating, 
ventilation, plumbing, and air conditioning equipment 
and other service facilities that are designed and/or 
located so as to prevent water from entering or 
accumulating within the components during conditions 
of flooding; 
 
B. Require within flood prone areas new and 
replacement water supply systems to be designed to 
minimize or eliminate infiltration of floodwaters into the 
systems; 
 
C. Require within flood prone areas new and 
replacement sewage systems be designed to minimize 
or eliminate infiltration of floodwaters into the systems 
and discharges from the systems into floodwaters; and 
 
D. Require on site water disposal systems be 
located to avoid impairment to them or contamination 
from them during flooding. 

 
If a subdivision proposal or other proposed new 
development is in a flood prone area, any such 
proposals shall be reviewed to assure that all public 
utilities and facilities, such as sewer, gas, electrical, and 

Deleted: ¶
TECHNICALLY INCORRECT: The 
methodology(ies) utilized has been 
erroneously applied due to mathematical 
or measurement error, changed physical 
conditions, or insufficient quantity or quality 
of input data.¶
 

Deleted: UNITED STATES The agency which 
developed the maps of the "flood ¶
GEOLOGICAL SURVEY (USGS): prone areas".¶
¶

Deleted: special flood hazard area

Deleted:  (SFHA)
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water systems are located and constructed to minimize 
or eliminate flooding. 

 
VARIANCE: A grant of relief from the development requirements of 

this title that would permit construction in a manner 
otherwise prohibited by this title. 

 
VIOLATION: The failure of a structure or other development to be fully 

compliant with this title or the floodplain permit issued. A 
structure or other development without a floodplain 
permit, an elevation certificate, certification by a licensed 
engineer or architect of compliance with this title, or 
other evidence of compliance is presumed to be in 
violation until such time as documentation is provided. 

 
 WATER SURFACE ELEVATION:  The height, in relation to the North American Vertical 

Datum of 1988 (NAVD88) (or other datum, where 
specified), of floods of various magnitudes and 
frequencies in the floodplains of riverine areas.  
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CHAPTER 3 
 

GENERAL PROVISIONS 
 
 

SECTION: 
 
14-3-1: Jurisdictional Area 
14-3-2: Regulated Flood Hazard Areas 
14-3-3: Rules for Interpretation of Floodplain Boundaries 
14-3-4: Compliance 
14-3-5: Abrogation and Greater Responsibility 
14-3-6: Regulation Interpretation 
14-3-7: Warning and Disclaimer of Liability 
14-3-8 Severability 
14-3-9: Disclosure Provision 
14-3-10: Authority to Enter and Investigate Lands or Waters 
14-3-11: Amendment of Regulations 
14-3-12: Public Records 
14-3-13: Disaster Recovery 
14-3-14: Alteration of Regulated Flood Hazard Area 
 
 
14-3-1: JURISDICTIONAL AREA: This title shall apply only to the flood hazard areas 

specifically adopted herein as Regulated Flood Hazard Areas which are more 
fully and specifically described in this Chapter.  Requirements and approvals 
for alterations to the Regulated Flood Hazard Area are specified in Section 14-
3-14.  The Regulated Flood Hazard Area includes areas specifically identified, 
labeled, and illustrated on maps such as Floodplain, Floodway, or Flood Fringe 
that have differing uses allowed and minimum building standards that apply.  
The Regulated Flood Hazard Area is the geographic area inundated by the 
Flood of 100-year Frequency illustrated and depicted in the referenced studies 
and maps. 

 
 The Regulated Flood Hazard Area supporting study and maps illustrating the 

regulatory area are based on studies and maps that have been specifically 
adopted pursuant to 76-5-201 et.seq.  The maps and accompanying study 
become the Regulated Flood Hazard Area only when formally adopted by 
DNRC and subsequently by the participating community.  The original source 
of studies and data may be from a Flood Insurance Study by FEMA, or other 
studies by Corps of Engineers, Soil Conservation, United States Geological 
Service or other federal or state agency. 

 
14-3-2: REGULATED FLOOD HAZARD AREAS: This title applies to the Regulated 

Flood Hazard Areas within the jurisdiction of the City of Whitefish, which are  
identified by FEMA on the most recent "The Flood Insurance Study For 
Flathead County, Montana, And Incorporated Areas" and includes the most 
recent effective Flood Insurance Rate Maps.  See Appendix B for a list of the 
current effective FIS and FIRM panels with accompanying effective dates.  The 
Regulated Flood Hazard Areas specifically described or illustrated in the above 
referenced studies and maps have been delineated, designated and 

Deleted: Basis for Establishing the Areas of 
Special Flood Hazard

Deleted: to all areas of special flood hazard 
within the jurisdiction of the city and those areas 
outside of the city of Whitefish but within the 
extraterritorial zoning jurisdiction. (Ord. 07-26, 8-
6-2007)

Deleted: BASIS FOR ESTABLISHING THE 
AREAS OF SPECIAL FLOOD HAZARD

Deleted: The areas of special flood hazard 

Deleted: the federal emergency management 
agency

Deleted: in the current scientific and engineering 
report entitled

Deleted: , dated September 28, 2007, 

Deleted: with

Deleted:  and/or flood boundary-floodway maps 
(DFIRM and/or FBFM) dated September 28, 2007
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established by order or determination by the DNRC pursuant to 76-5-201, 
MCA.  Permits are required for all proposed construction and other 
development within Regulated Flood Hazard Areas.  Use allowances, design 
and construction requirements specifically outlined in this title vary by the 
specific floodplain areas, including areas identified as Floodway and/or Flood 
Fringe within the Regulated Flood Hazard Area.  

 
14-3-3: RULES FOR INTERPRETATION OF FLOODPLAIN BOUNDARIES: The 

mapped boundaries of the floodplain illustrated in the referenced studies and 
maps in this Section are a guide for determining whether property is located 
within the Regulated Flood Hazard Area.  A determination of the outer limits 
and boundaries of the Regulated Flood Hazard Area, Flood Fringe or Floodway 
includes an evaluation of the maps as well as the particular study data 
referenced in this Section.  Supporting study material for Base Flood 
Elevations takes precedence over any map illustrations if it exists. 
 
The Regulated Flood Hazard Area boundary is delineated by the Base Flood 
Elevation. The physical field regulatory boundary of the Regulated Flood 
Hazard Area is the actual intersection of the applicable study Base Flood 
Elevation with the existing adjacent terrain of the watercourse or drainway.  The 
Floodway boundary where identified within the Floodplain is as illustrated on 
the referenced maps and studies.  Since the Floodway boundary is a study 
feature, the location of the boundary may be physically located by referencing 
the study data to a ground feature.   
 
For A zone floodplains, where there is a conflict between a mapped floodplain 
boundary and actual field conditions, the Floodplain Administrator may 
interpret the location of the Regulated Flood Hazard Area boundary based on 
field conditions or available historical flood information.  The Floodplain 
Administrator’s interpretation of the boundary and decision may be appealed 
as set forth in Chapter 4.   
 
The Floodplain Administrator may request additional information described 
below to determine whether or not the proposed development is within the 
Regulated Flood Hazard Area: 
 
A. Where Base Flood Elevations exist, the property owner may provide 

additional information which may include elevation information provided 
by an engineer or land surveyor in order to determine if the proposed 
development is subject to these regulations. 

 
B. Where Base Flood Elevations do not exist, the property owner may 

provide additional information to be considered to determine the 
location of the regulatory boundary or alternatively provide a computed 
Base Flood Elevation provided by an engineer. 

 
Any owner or lessee of property who believes his property has been 
inadvertently included in the Regulated Flood Hazard Area including the 
Floodway or Flood Fringe may submit scientific and/or technical information to 
the Floodplain Administrator for a determination if the property is appropriately 
located.  Scientific or technical information submitted to FEMA by an owner to 

Deleted: special flood hazard area

Deleted: 100-year floodway

Deleted:  shall be determined by scaling 
distances on the official floodplain maps and 
using the floodway data table contained in the 
flood insurance study report. The maps may be 
used as a guide for determining the special flood 
hazard area boundary, but the exact

Deleted:  location of the floodplain boundary shall 
be determined where the base flood elevation 
intersects the natural ground. 

Deleted: unnumbered 

Deleted: and AO zone 

Deleted: special flood hazard area

Deleted: Where the surveyed elevation provides 
greater elevation information than the floodplain 
map and indicates that the land/structure may be 
determined to be out of the floodplain, the 
homeowner/landowner needs to advise the 
floodplain administrator and may submit a letter 
of map change (LOMC) to FEMA. (Ord. 07-26, 8-
6-2007)
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affect the insurance rating for insurance purposes (e.g. Letters of Map 
Changes) may be considered by the Floodplain Administrator.  A determination 
by the Floodplain Administrator is independent of any determination by FEMA 
regarding Letters of Map Changes (LOMC). 

 
14-3-4: COMPLIANCE:  No development, new construction, alteration, or substantial 

improvement may commence within the Regulated Flood Hazard Area without 
full compliance with the provisions of this title and other applicable regulations. 
This title meets the minimum requirements as set forth by the Montana 
Department of Natural Resources and Conservation, and the National Flood 
Insurance Program.  

 
14-3-5: ABROGATION AND GREATER RESPONSIBILITY: It is not intended by this 

chapter to repeal, abrogate, or impair any existing easements, covenants, 
deed restrictions, underlying zoning, or other regulations in effect. However, 
where this title imposes greater restrictions, the provision of this title shall 
prevail.  

 
14-3-6: REGULATION INTERPRETATION: In the interpretation and application of this 

title, all provisions shall be: a) considered as minimum requirements; b) liberally 
construed in favor of the governing body; and c) deemed neither to limit nor 
repeal any other powers granted under state statutes.  

 
14-3-7: WARNING AND DISCLAIMER OF LIABILITY: The degree of flood protection 

required by this title is considered reasonable for regulatory purposes and is 
based on scientific and engineering considerations. On rare occasions greater 
floods can and will occur and flood heights may be increased by manmade or 
natural causes. This title does not imply that land outside the Regulated Flood 
Hazard Areas or uses permitted within such areas will be free from flooding or 
flood damages. This title shall not create liability on the part of the community 
or any official or employee thereof for any flood damages that result from 
reliance on this title or any administrative decision lawfully made hereunder.  

 
14-3-8 SEVERABILITY: If any section, clause, sentence, or phrase of these 

regulations is held to be invalid or unconstitutional by any court of competent 
jurisdiction, then said holding will in no way affect the validity of the remaining 
portions of these regulations. 

 
14-3-9: DISCLOSURE PROVISION: All property owners or realtors and developers 

representing property owners in a Regulated Flood Hazard Area must notify 
potential buyers or their agents that such property is located within the 
Floodplain or Floodway and is subject to regulation. Information regarding 
floodplain areas or the repository for floodplain maps is available in the 
Floodplain Administrator's office.  

 
14-3-10: AUTHORITY TO ENTER AND INVESITGATE LANDS OR WATERS: The 

Floodplain Administrator may make reasonable entry upon any lands and 
waters in the City of Whitefish and its zoning jurisdiction for the purpose of 
making an investigation, inspection or survey to verify compliance with this title. 
The Floodplain Administrator shall provide notice of entry by mail, electronic 
mail, phone call, personal delivery to the owner, owner's agent, lessee, or 
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lessee's agent whose lands will be entered. If none of these persons can be 
found, the Floodplain Administrator shall affix a copy of the notice to one or 
more conspicuous places on the property. If the owners do not respond, cannot 
be located or refuse entry to the Floodplain Administrator, the Floodplain 
Administrator may only enter the property through a search warrant. 

 
An investigation of a natural or artificial obstruction or nonconforming use shall 
be made by the Floodplain Administrator, either on his own initiative, or at the 
request of three titleholders of land abutting the watercourse or drainway 
involved, or on the written request of a governing body or permitting agency.  
The names and addresses of the persons requesting the investigation shall be 
released if requested. (MCA 76-5-105) 

 
14-3-11 AMENDMENT OF REGULATIONS:  These regulations may be amended after 

notice and public hearing in regard to the amendments to these regulations.  
The amendments must be found adequate and acceptable by DNRC and 
FEMA to be effective and must be submitted for review at least 30 days prior 
to official adoption. 

 
14-3-12 PUBLIC RECORDS: Records, including permits and applications, elevation and 

flood proofing certificates, certificates of compliance, fee receipts, and other 
matters relating to these regulations must be maintained by the Floodplain 
Administrator and are public records and must be made available for inspection 
and for copies upon reasonable request.  A reasonable copying cost for copying 
documents for members of the public may be charged and may require payments 
of the costs before providing the copies. 

 
14-3-13 DISASTER RECOVERY:  In the event of a natural or man-made disaster, the 

Floodplain Administrator should participate in the coordination of assistance and 
provide information to structure owners concerning Hazard Mitigation and 
Recovery measures with FEMA, Montana Disaster Emergency Services, and 
Montana DNRC, and other state, local, and private emergency service 
organizations. 

 
 Upon completion of cursory street view structure condition survey within the 

Regulated Flood Hazard Area, the Floodplain Administrator shall notify owners that 
a permit may be necessary for an alteration or substantial improvement before 
repair or reconstruction commences on damaged structures because of damages 
caused by natural or man-made disasters such as floods, fires, or winds. 

 
 Owners should be advised that structures that have suffered substantial damage 

and will undergo substantial improvements require a Floodplain Development 
Permit and must be upgraded to meet the minimum building standards herein 
during repair or reconstruction. 

 
14-3-14 ALTERATION OF REGULATED FLOOD HAZARD AREA:  Revisions or updates 

to the specific maps and data that alter the established Floodplains or Floodway 
of the Regulated Flood Hazard Area requires DNRC approval pursuant to 75-5-
203 MCA.  An alteration of the Regulated Flood Hazard Area is a DNRC approved 
amendment to the DNRC order that originally delineated and designated the 100-
year floodplain and is the basis of the Regulated Flood Hazard Area referenced in 
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Section 14-3-2 of this title.  A DNRC approved alteration consists of revisions or 
updates to the specific maps and data of the referenced studies of this title and 
forms the basis for an amendment to the Regulated Flood Hazard Area.  Any 
change to the Regulated Flood Hazard Area as a result of a DNRC alteration is 
effective upon amendment to the Regulated Flood Hazard Area described in 
Section 14-3-2. 

 
Substantial natural physical change or new technical or scientific flood data 
showing that the Base Flood Elevation has or may be changed or was erroneously 
established shall be brought to the attention of DNRC and FEMA.  Any floodplain 
permit application for a proposed development or artificial obstruction must be 
denied until a DNRC alteration pursuant to 76-5-203, MCA is approved if it causes 
an increase of 0.5 feet or more to the Base Flood Elevation of a Regulated Flood 
Hazard Area without a Floodway or an increase of more than 0.00 feet to the Base 
Flood Elevation of a Floodway. 
 
To propose an alteration a petition must be submitted to DNRC and must include 
the following information: 
 
A.  Certification that no buildings are located in the areas which would be 

impacted by the increased Base Flood Elevation; 
 
B. Evidence of notice to all property and land owners of the proposed impacts 

to their properties explaining the proposed impact on their property; 
 
C. Information that demonstrates that alternatives are not feasible; 
 
D. Information that demonstrates that development is for a public use or 

benefit; and 
 
E. Any other supporting information and data as needed for approvals. 
 
The Floodplain Administrator may represent the permit authority for any necessary 
applications, approvals or endorsements such as the FEMA Community 
Acknowledgement Form to FEMA where affecting the FEMA Special Flood Hazard 
Area. 
 
A determination by the Floodplain Administrator that land areas located within the 
Regulated Flood Hazard Area are above the Base Flood Elevation as proven by a 
certified elevation survey does not constitute or require an alteration or an 
amendment of the Regulated Flood Hazard Area and may be maintained as a 
public record that more explicitly defines the Regulated Flood Hazard Area 
boundary.  Elevating with suitable full as permitted does not alter the Regulated 
Flood Hazard Area or remove the elevated area from the Regulated Flood Hazard 
Area.  A floodplain permit implementing the physical change cannot be approved 
until a CLOMR has been issued by FEMA.  
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CHAPTER 4 
 

ADMINISTRATION 
 
 

SECTION: 
 
14-4-1: Floodplain Administrator 
14-4-2: Duties and Responsibilities of the Floodplain Administrator 
14-4-3 Forms 
14-4-4: Fees 
14-4-5: Floodplain Permit Application Review 
14-4-6: Emergency Repair and Replacement 
14-4-7: Appeals  
14-4-8 Variances 
14-4-9: Enforcement 
14-4-10: Penalties 
 
 
14-4-1: FLOODPLAIN ADMINISTRATOR: The Floodplain Administrator is appointed  

by  the  City  of  Whitefish  Planning  and Building department to administer 
and implement the  provisions of this title and other appropriate sections of 44 
CFR (emergency management and assistance - national flood insurance 
program regulations)  pertaining to floodplain  management.  The Floodplain 
Administrator must serve to meet and maintain the commitments pursuant to 
44 CFR 59.22(a) to FEMA to remain eligible for National Flood Insurance for 
individuals and businesses with the participating community. 

 
14-4-2: DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN 

ADMINISTRATOR: Duties and responsibilities of the Floodplain Administrator 
shall include, but not be limited to, the following: 

 
A. Maintain Records: Maintain and hold open for public inspection all 

records pertaining to the provisions of this title and those that may be 
necessary to document nonconforming uses. Where BFE data are 
utilized in zone A, obtain and maintain records of the lowest floor and 
flood proofing elevations for new and substantially improved 
construction. 

 
B. Review Floodplain Permit Applications: Review permit applications to 

ensure that the proposed building site project, including the placement 
of manufactured homes, will be reasonably safe from flooding.  Assure 
that the applicant has acquired all necessary permits from those 
federal, state or local governmental agencies including 310 permits 
from the Flathead County Conservation District, 318 permits from the 
Montana Department of Environmental Quality, and 404 permits from 
the U.S. Army Corps of Engineers from which prior approval is required. 
It is the responsibility of the applicant to determine all other necessary 
permits. 
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C. Boundary Interpretation: Where interpretation is needed as to the exact 
location of the boundaries of the areas of special flood hazards (for 
example, where there appears to be a conflict between a mapped 
boundary and actual field conditions) the Floodplain Administrator shall 
make the necessary interpretation. 

 
D. Notification To Other Communities: Notify, in riverine situations, 

adjacent communities and the state coordinating agency, which is 
Montana department of natural resources and conservation prior to any 
alteration or relocation of a watercourse, and submit evidence of such 
notification to FEMA. 

 
E. Maintenance Of Flood Carrying Capacity: Assure that the flood carrying 

capacity within the altered or relocated portion of any watercourse is 
maintained. 

 
F. Obtain Data: When BFE data has not been provided in accordance with 

section 14-3-3 of this title, the Floodplain Administrator shall obtain, 
review and reasonably utilize any BFE data and floodway data 
available from a federal, state or other source, in order to administer 
the provisions of Chapter 5 of this title.  

 
G. Procedure When Floodway Not Designated: When a regulatory 

floodway has not been designated, the floodplain administrator must 
require that no new construction, substantial improvements, or other 
development (including fill) shall be permitted within zones A and AE 
on the community's FIRM, unless it is demonstrated that the cumulative 
effect of the proposed development, when combined with all other 
existing and anticipated development, will not increase the water 
surface elevation of the base flood more than one-half foot (0.5') at any 
point, or significantly increases the base flood velocity, within the 
community. 

 
H. Approval Of Certain Developments: The community may approve 

certain development in zones A, AE, AO, on the community's FIRM 
which will cause an increase of more than 0.00 feet to the BFE of the 
Floodway or more than 0.50 feet to the BFE of the Regulated Flood 
Hazard Area without a Floodway if an alteration pursuant to Section 14-
3-14 has been approved, the Regulated Flood Hazard Area is amended 
and a FEMA CLOMR where required is issued. 

 
I. Approval of Floodplain Development Permits: Permits shall be granted 

or denied by the Floodplain Administrator on the basis of whether the 
proposed establishment, development, alteration, or substantial 
improvement of an artificial obstruction meets the requirements of 
these regulations.  

 
14-4-3: FORMS:  The following forms may be required by the Floodplain Administrator: 
 

A. Floodplain Permit Application Form: The ‘Joint Application for Proposed 
Work in Montana’s Streams, Wetlands, Regulated Flood Hazard Areas, 
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and Other Water Bodies’, or other designated application form.  A 
completed FEMA MT-1 form may be required to accompany the 
application when required by the Floodplain Administrator. 
 

B. Floodplain Permit Compliance Report:  A report required to be 
submitted by the applicant to the Floodplain Administrator once the 
permitted project in the Regulated Flood Hazard Area is completed or 
within the designated time stipulated on the Floodplain permit.  A 
compliance report including an elevation and/or flood proofing 
certificate may be required where specified for the purpose of 
documenting compliance with the requirements of the permit. 

 
C. Floodplain Variance Application Form:  An application submitted by the 

applicant to the Floodplain Administrator to initiate a proposed variance 
from the requirements of this title as described in this Chapter. 
 

D. Floodplain Appeal Notice Form:  A form submitted by the applicant or 
an aggrieved party to initiate the appeal process described in this 
Chapter. 

 
E. Floodplain Emergency Notification Form:  A written notification form 

required pursuant to this Chapter. 
 

F. Official Complaint Form:  A form that may be used by any person to 
notify the Floodplain Administrator of an activity taking place that 
appears to be noncompliant with the requirements of these regulations. 

 
14-4-4: FEES: A nonrefundable processing fee pursuant to the adopted fee schedule 

for the city of Whitefish shall be submitted with each permit and/or variance 
application. This fee will cover the administrative cost of processing the permit 
and/or variance, providing public notice and performing sufficient field 
inspections to ensure compliance with this title.  

 
14-4-5: FLOODPLAIN PERMIT APPLICATION REVIEW:  

A. Application for a Floodplain Development Permit shall be presented to 
the Floodplain Administrator on forms furnished by the City of Whitefish 
and may include, but not be limited to: 

 
1. A completed and signed Floodplain Permit Application; 
 
2. The required review fee; 
 
3. Plans in duplicate drawn to scale showing the location, 

dimensions, and elevation of the proposed project including 
landscape alterations, existing and proposed  structures 
(including the placement of manufactured homes), hydraulic 
calculations assessing the  impact on base flood elevations or 
velocities, level survey or certification by a registered land 
surveyor, professional engineer or licensed architect that the 
requirements of this title are satisfied and the location of the 
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foregoing in relation to the Regulated Flood Hazard Area and if 
applicable the Floodway boundary.  

 
4. A copy of other applicable permits or pending applications 

required by Federal or State law as submitted which may 
include but are not limited to a 310 permit, SPA 124 permit, 
Section 404 permit, 318 Authorization, 401 Certification or a 
Navigable Rivers Land Use License or Easement for the 
proposed project; and the applicant must show that the 
Floodplain Development Permit application is not in conflict with 
the relevant and applicable permits. 

 
5. Additional information related to the specific use or activity 

including: elevation or flood proofing certificates, a level survey 
and/or hydraulic and hydrology calculations by a registered land 
surveyor, engineer, or licensed architect to assess the impact 
of the volume of water, determination of the base flood 
elevation, water velocities, and/or ground elevations. 

 
6. Additional information related to the specific use or activity that 

demonstrates the design criteria and construction standards are 
met or exceeded as specified in Chapter 5 of this title and may 
include: 

 
a. Elevation (in relation to mean sea level), of the lowest 

floor (including basement) of all new and substantially 
improved structures; 

 
b. Elevation in relation to mean sea level to which any 

nonresidential structure shall be flood proofed; 
 
c. A certificate from a registered professional engineer or 

architect that the nonresidential flood proofed structure 
shall meet the flood proofing criteria of subsection 
Chapter 7 of this title; and 

 
d. Description of the extent to which any watercourse or 

natural drainage will be altered or relocated as a result 
of proposed development. 

 
B. The Floodplain Administrator shall determine whether the Floodplain 

Development Permit application contains the applicable elements 
required by these regulations and shall notify the applicant of any 
deficiencies within sixty (60) days. 

 
C. If the Floodplain Development Permit application is found to be missing 

any required elements as identified above, but not limited to, the 
Floodplain Administrator may deem an application incomplete.   

 
1. The Floodplain Administrator shall identify in writing, the specific 

required information missing from the application materials.  No 
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further action shall be taken on the application until the required 
material is submitted. 

 
2. If the applicant provides the required additional information, the 

Floodplain Administrator shall have fifteen (15) working days 
from the date of submittal to notify the applicant whether the 
information provided contains adequate detailed information 
sufficient for review under these regulations. 

 
3. This process shall be repeated until the applicant submits 

adequate detailed information sufficient for review of the 
proposed application under the provisions of these regulations. 

 
D. If after a reasonable effort the Floodplain Administrator determines the 

Floodplain Development Permit application remains incomplete, the 
Floodplain Administrator shall deny the Floodplain Development Permit 
application and notify the applicant of missing elements.  No further 
action shall be taken by the Floodplain Administrator until a new 
application is resubmitted. 

 
E. A determination that a Floodplain Development Permit application is 

correct and complete for review does not ensure that the application 
will be approved or conditionally approved and does not limit the ability 
of the Floodplain Administrator to request additional information during 
the review process. 

 
F.  Upon receipt of a complete application for a Floodplain Development 

Permit, the Floodplain Administrator shall prepare a notice containing 
the facts pertinent to the application and shall: 

 
1. Publish the notice at least once in a newspaper of general 

circulation in the area.  
 
2. Serve notice by first class mail upon adjacent property owners. 
 
3. Serve notice to the State NFIP Coordinator located in DNRC by 

the most efficient method.  Notice to other permitting agencies 
or other impacted property owners may also be provided. 

 
4. The notice shall provide a reasonable period of time, not less 

than fifteen (15) days, for interested parties to submit comments 
on the proposed activity. 

 
G. Approval or denial of a Floodplain Development Permit by the 

Floodplain Administrator shall be based on all of the provisions of this 
title, including, but not limited to the specific standards outlined in 
Chapter 5 and consideration of the following relevant factors: 

 
1. The danger to life and property due to increased flood heights, 

increased floodwater velocities, backwater or alterations in the 
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pattern of flood flow caused by the obstruction or 
encroachment, flooding or erosion damage; 

 
2.  The susceptibility of the proposed facility and its contents to 

flood damage and the effect of such damage on the individual 
owner; 

 
3. The danger that the obstruction, encroachment, or materials 

may be swept onto other lands or downstream to the injury of 
others; 

 
4. The availability of alternative locations, not subject to flooding 

or erosion damage, for the proposed use.  
 
5. The construction or alteration of the obstruction or 

encroachment in such manner as to lessen the flooding danger; 
 
6. The permanence of the obstruction or use and is reasonably 

safe from flooding; 
 
7. The compatibility of the proposed use with existing development 

and anticipated development in the foreseeable future; 
 
8. The ability of the proposed water supply and/or sanitation 

system to prevent disease, contamination, and unsanitary 
conditions; 

 
9. Relevant and related permits for the project have been 

obtained; 
 
10. The safety of access to the property in times of flood for ordinary 

and emergency vehicles; 
 
11. The importance of the services provided by the facility to the 

community; 
 
12. The costs of providing governmental services during and after 

flood conditions including maintenance and repair of streets and 
bridges, and public utilities and facilities such as sewer, gas, 
electrical and water systems; 

 
13. The expected heights, velocity, duration, rate of rise and 

sediment transport of the floodwaters and the effects of wave 
action, if applicable, expected at the site; 

 
14. The requirement of the facility for a waterfront location, where 

applicable; 
 
15. The relationship of the proposed use to the comprehensive plan 

and floodplain management program for the area; 
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16. The proposed use shall comply with the existing zoning 
designation; 

 
17. The request for fill for a residential or commercial building is not 

followed by a request for a basement for the same residential 
or commercial building, which would put the finished floor of the 
building below the BFE, which would negate the purpose of the 
fill; 

 
18. For projects involving bank stabilization, channelization, levees, 

floodwalls and/or diversions, off property impacts including 
increased flood peaks, flood stage, flood velocity, erosion and 
sedimentation, should be considered and found to be 
nonexistent, neutral or able to be mitigated; and 

 
19. Such other factors as are in harmony with the purposes of this 

title, the Montana Floodplain and Floodway Management Act, 
the National Flood Insurance Program, and the Administrative 
Rules of Montana. 

 
H.  Decision:  A Floodplain Development Permit application shall be 

approved, conditionally approved, or denied by the Floodplain 
Administrator.   

 
1. The Floodplain Administrator shall notify the applicant of their 

actions and the reasons thereof within 60 days of receipt of a 
correct and complete Floodplain Development Permit 
application unless otherwise specified.  

 
2. All approved applications will be signed by the Floodplain 

Administrator.  
 
3. Denied applications may be resubmitted if additional 

information is provided to support a change in development.  
 
4. A copy of the approved Floodplain Development Permit must 

be provided to the DNRC. 
 
5. The approval of a Floodplain Development Permit does not 

affect any other type of approval required by any other statute 
or ordinance of the state or any political subdivision of the 
United States, but is an added requirement. 

 
I. Floodplain Permit Conditions and Requirements:  Upon approval or 

conditional approval of the Floodplain Development Permit, the 
Floodplain Administrator shall provide the applicant with a Floodplain 
Development Permit with applicable specific requirement and 
conditions including but not limited to the following: 
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1. The Floodplain Development Permit will become valid when all 
other necessary permits required by Federal or State law are in 
place. 

 
2. Completion of the development pursuant to the Floodplain 

Development Permit shall be completed within one year from 
the date of issuance or a time limit commensurate with the 
project construction time line for completion of the project or 
development. 

 
3. The applicant may request an extension for up to one additional 

year.  The request must be made at least 30 days prior to the 
permitted completion deadline. 

 
4. The applicant shall notify subsequent property owners and their 

agents and potential buyers of the Floodplain Development 
Permit issued on the property and that such property is located 
within a Regulated Flood Hazard Area and shall record the 
notice with the Floodplain Administrator. 

 
5. The applicant shall maintain the artificial obstruction or use to 

comply with the conditions and specifications of the permit. 
 
6. The applicant shall allow the Floodplain Administrator to 

perform on-site inspections at select intervals during 
construction or completion. 

 
7. The applicant shall provide periodic engineering oversight 

and/or interim reports during the construction period to be 
submitted to the Floodplain Administrator to confirm constructed 
elevations and other project elements. 

 
8. The applicant shall submit a compliance report including 

certifications were required and applicable including flood 
proofing, elevation, surface drainage, proper enclosure 
openings and materials to the Floodplain Administrator within 
30 days of completion or other time as specified. 

 
9. The applicant shall submit an annual performance and 

maintenance report on bank stabilization or other projects 
utilizing maturing vegetation components to the Floodplain 
Administrator for a period of 5 years or a time specified in the 
permit. 

 
10. The applicant shall submit evidence of a submittal of a Letter of 

Map Revision to FEMA with required fees, if applicable, within 
6 months of project completion and proceed with due diligence 
for acceptance of the document and necessary supporting 
materials by FEMA. 
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14-4-6: EMERGENCY REPAIR AND REPLACEMENT: Emergency repair and 
replacement of severely damaged artificial obstructions and development in 
the Regulated Flood Hazard Area, including public transportation facilities, 
public water and sewer facilities, flood control works, and private projects are 
subject to the permitting requirements of these regulations, and may be 
authorized by the Floodplain Administrator.  The provisions of these 
regulations are not intended to affect other actions that are necessary to 
safeguard life or structures during periods of emergency. 

 
A. The property owner and or the person responsible for taking 

emergency action must notify the Floodplain Administrator prior to 
initiating any emergency action in a Regulated Flood Hazard Area 
normally requiring a Floodplain Development Permit The floodplain 
administrator must determine that an emergency condition exists 
warranting immediate action and agree upon the nature and type of 
proposed emergency repair and/or replacement.  An Emergency 
Notification Form must be submitted to the Floodplain Administrator 
within five (5) days of the action taken as a result of the emergency. 

 
B. Authorization to undertake emergency repair and replacement work 

may be given verbally if the Floodplain Administrator feels that such a 
written authorization would unduly delay the emergency work. Such 
verbal authorization must be followed by a written authorization 
describing the emergency condition, the type of emergency work 
agreed upon, and stating that a verbal authorization had been 
previously given.  

 
C. Unless otherwise specified by the Floodplain Administrator, within 30 

days of initiating the emergency action, a person who has undertaken 
an emergency action must submit a Floodplain Permit Application that 
describes what action has taken place during the emergency and 
describe any additional work that may be required to bring the project 
in compliance with these regulations. 

 
D. A person who has undertaken an emergency action may be required to 

modify or remove the project in order to meet the permit requirements. 
 
14-4-7: APPEALS:  
 

A. General: 
 

1. There is hereby created a local floodplain management board 
of adjustment, the membership, administration, and rules of 
procedure of which are the zoning board of adjustment. 

 
2. The zoning board of adjustment shall hear and render judgment 

on an appeal only when it is alleged there is an error in the 
Floodplain Administrator’s order, decision to grant, condition or 
deny a Floodplain Development Permit, or interpretation of the 
Regulated Flood Hazard Area boundary.  
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3. The Floodplain Administrator shall maintain a record of all 
actions involving an appeal and shall report appeals to the 
federal emergency management agency upon request. 

 
4.     Appeals of any decision(s) of the zoning board of adjustment 

may be taken by an aggrieved person or persons, jointly or 
separately, to a court of record, provided that the appellant has 
exhausted all administrative remedies.  

 
B. Appeal Requirements: 
 

1. An appeal shall include the basis of the appeal and supporting 
information including specific findings and conclusions of the 
Floodplain Administrator’s decision being appealed; 

 
2. An appeal may be submitted by an applicant and/or anyone who 

may be aggrieved by the Floodplain Administrator’s decision or 
order; 

 
3. Appeals must be filed within thirty (30) days from the date of the 

written decision, interpretation or determination by the 
Floodplain Administrator; 

 
4. Additional information specific to the appeal request may be 

requested by the zoning board of adjustment. 
 
C. Evaluation of Appeal: 
 

1. Notice of the pending appeal and hearing shall be provided 
pursuant to Section 14-4-5(F).  The Floodplain Administrator 
shall notify DNRC and FEMA of pending appeals. 

 
2. A public hearing on the appeal must be held within 30 days of 

the Notice unless set otherwise. 
 
3. A judgment on an appeal shall be made within 30 days of the 

hearing unless set otherwise.  The decision may affirm, modify, 
or overturn the Floodplain Administrator’s decision.  A decision 
on an appeal of a permit cannot grant or issue a variance.  A 
decision may support, reverse or remand an order or 
determination of a boundary of the Regulated Flood Hazard 
Area by the Floodplain Administrator. 

 
14-4-8 VARIANCES: A variance from the minimum development standards of these 

regulations may be allowed.  An approved variance would permit construction 
in a manner otherwise as required or prohibited by these regulations. 

 
A. General: 
 

Moved (insertion) [7]

Deleted: variances

Moved (insertion) [6]

Deleted: time the officer charged with 
enforcement of this title has made a

Deleted: of this title

Deleted: C. Any person or persons aggrieved by 
the decision of the board of adjustment may 
appeal such decision in the courts of competent 
jurisdiction.¶
¶

Moved up [7]: D. The floodplain administrator 
shall maintain a record of all actions involving an 
appeal and shall report variances to the federal 
emergency management agency upon request.¶

Deleted: K.    Appeals of any decision(s) of the 
zoning board of adjustment or the city of 
Whitefish city council may be taken by an 
aggrieved person or persons, jointly or 
separately, to a court of record, provided that the 
appellant has exhausted all administrative 
remedies. (Ord. 07-26, 8-6-2007)¶
¶
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1. There is hereby created a local floodplain management board 
of adjustment, the membership, administration, and rules of 
procedure of which are the zoning board of adjustment. 

 
2. The zoning board of adjustment shall: 

 
a. Evaluate the Floodplain Development Permit application 

and Variance application using the criteria in Section 14-
4-8, and the application requirements and minimum 
development standards of this Title. 

 
b. Make findings, and approve, conditionally approve, or 

deny a Floodplain Development Permit and variance 
within 60 days of a complete application. 

 
c. Upon consideration of the factors noted in this section 

and the intent of this title, the zoning board of adjustment 
may attach such conditions to the granting of a variance 
as it deems necessary to further the purpose and 
objectives of this title, including a project completion 
date and inspections during and after construction. 

 
d. Notify the applicant that the issuance of a Floodplain 

Development Permit and Variance to construct a 
structure not meeting the minimum building 
requirements in these regulations may result in 
increased premium rates for flood insurance and that 
flood insurance premiums are determined by actuarial 
risk and will not be modified by the granting of a 
variance. 

 
e. Submit to the Floodplain Administrator a record of all 

actions involving a Floodplain Development Permit and 
Variance, including the findings and decision and send 
a copy of each variance granted to the DNRC. 

 
3. Any person or persons aggrieved by the decision of the board 

of adjustment may appeal such decision in a court of competent 
jurisdiction. 

 
  B. Variance Application Requirements: 
 

1. Prior to any consideration of a variance from any development 
standard in these regulations, a completed Floodplain 
Development Permit application and required supporting 
material must be submitted. 

 
2. Additionally, supporting materials in a Variance application 

specific to the variance request including facts and information 
addressing the criteria in this section must be submitted. 
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3. If the Floodplain Development Permit application and Variance 
application is deemed not correct and complete, the Floodplain 
Administrator shall notify the applicant of deficiencies within a 
reasonable time not to exceed 30 days.  Under no 
circumstances should it be assumed that the variance is 
automatically granted. 

 
C. Evaluation of Variance Application: 
 

1. A Floodplain Development Permit and Variance shall only be 
issued upon a determination that the variance is the minimum 
necessary, considering the flood hazard, to afford relief from 
these regulations. 

 
2. Public notice of the Floodplain Development Permit and 

Variance application shall be given pursuant to Section 14-4-
5(F). 

 
3. Variances shall only be issued upon: 

 
a. Showing a good and sufficient cause.  Financial 

hardship is not a good and sufficient cause; 
 
b. A determination that failure to grant the variance would 

result in exceptional hardship to the applicant; 
 
c. Residential and nonresidential building are not in the 

Floodway except for alterations or substantial 
improvement to existing buildings.  Residential dwellings 
including basement and attached garages do not have 
the lowest floor elevation below the Base Flood 
Elevation; 

 
d. Any enclosure including a crawl space must meet the 

requirements of Section 14-7-2(D), Wet Flood Proofing 
if the enclosure interior grade is at or below the Base 
Flood Elevation. 

 
e. A determination that the granting of a variance will not 

result in increased flood heights, additional threats to 
public safety, extraordinary public expense, create 
nuisances, cause fraud on or victimization of the public, 
or conflict with existing local laws or ordinances; 

 
f. The proposed use is adequately flood proofed; 
 
g. The variance is the minimum necessary, considering the 

flood hazard, to afford relief; 
 
h. Reasonable alternative locations outside the designated 

floodplain are not available; 
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i. An encroachment does not cause an increase to the 

Base Flood Elevation that is beyond that allowed in 
these regulations or an increase in velocities during the 
base flood discharge within any designated floodway; 
and 

 
j. All other criteria for a Floodplain Development Permit 

besides the specific development standard requested by 
the variance are met. 

 
4. An exception to the variance criteria in this section may be 

allowed as follows: 
 

a. Variances may be issued for new construction and 
substantial improvements to be erected on a lot of one-
half (1/2) acre or less in size that is outside the floodway 
and is contiguous to and surrounded by lots with existing 
structures constructed below the base flood level, 
providing the relevant factors in subsection 14-4-5(G) of 
this chapter have been fully considered; 

 
b. Variances may be issued for the repair or rehabilitation 

of historic structures upon a determination that the 
proposed repair or rehabilitation will not preclude the 
structure's continued designation as a historic structure 
and the variance is the minimum necessary to preserve 
the historic character and design of the structure.  The 
historic nature of the building must be designated as a 
preliminary or historic structure by U.S. Secretary of 
Interior or an approved state or local government historic 
preservation program. 

 
14-4-9: ENFORCEMENT: The Floodplain Administrator shall bring any violation of 

these regulations to the attention of the local governing body, its legal counsel, 
and the Montana DNRC.  

 
A. Any use, alteration, or construction not in compliance with that 

authorized shall be deemed a violation of this title and punishable as 
provided in section 14-4-10 of this chapter or enforced as provided in 
76-5-105, Montana Code Annotated. 

 
B. An investigation to determine compliance with these regulations for an 

artificial obstruction or nonconforming use within the Regulated Flood 
Hazard Area may be made either on the initiative of the Floodplain 
Administrator or on the written request from a public citizen affected by 
the activity.  The written request shall be submitted to the Floodplain 
Administrator on the Official Complaint Form.  The names and 
addresses of the person(s) requesting the investigation shall be 
released if requested. 

 

Deleted: 14-4-38

Deleted: . As the lot size increases beyond 
the one-half (12) acre, the technical 
justification required for issuing the 
variance increases

Deleted: F. Upon consideration of the 
factors noted above and the intent of this 
title, the zoning board of adjustment may 
attach such conditions to the granting of 
variances as it deems necessary to further 
the purpose and objectives of this title 
(section 14-1-3 of this title).¶
¶
G. Variances shall not be issued within 
any designated floodway if any increase in 
flood levels or velocities, during the base 
flood discharge, would result.¶
¶

Moved up [2]: 14-4-6: FEES: A nonrefundable 
processing fee pursuant to the adopted fee 
schedule for the city of Whitefish shall be 
submitted with each permit and/or variance 
application. This fee will cover the administrative 
cost of processing the permit and/or variance, 
providing public notice and performing sufficient 
field inspections to ensure compliance with this 
title. (Ord. 07-26, 8-6-2007)

Deleted: VIOLATION NOTICE

Deleted: (Ord. 07-26, 8-6-2007)¶
¶
14-4-8: COMPLIANCE: 
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C. The Floodplain Administrator may make reasonable entry upon any 
lands and waters for the purpose of making an investigation, inspection, 
or survey to verify compliance with these regulations. 

 
1. The Floodplain Administrator shall provide notice of entry by 

mail, electronic mail, phone call, or personal delivery to the 
owner, owner’s agent, lessee, or lessee’s agent whose lands 
will be entered. 

 
2. If none of these persons can be found, the Floodplain 

Administrator shall affix a copy of the notice to one or more 
conspicuous places on the property. 

 
3. If the owners do not respond, cannot be located, or refuse entry 

to the Floodplain Administrator, the Floodplain Administrator 
may initiate a Search Warrant. 

 
D. When the Floodplain Administrator determines that a violation may 

have occurred, the Floodplain Administrator may issue written notice to 
the owner or an agent of the owner, either personally or by certified 
mail.  Such notice shall cite the regulatory offense and include an order 
to take corrective action within a reasonable time or to respond by 
requesting and administrative review by the Floodplain Administrator.  
An owner may be required to submit certification by a registered 
professional engineer, architect, or other qualified person designated 
by the Floodplain Administrator, that finished fill, building floor 
elevations, flood proofing, hydraulic design, or other flood protection 
measures have been accomplished in compliance with this title.  

 
E. The order to take corrective action is final, unless within five (5) working 

days or any granted extension, after the order is received, the owner 
submits a written request for an administrative review by the Floodplain 
Administrator.  A request for an administrative review does not stay the 
order. 

 
F. Within ten (10) working days or any granted extension of receipt of the 

Floodplain Administrator’s decision concluding the administrative 
review, the property owner or owner’s agent may appeal the decision 
pursuant to Section 14-4-7 of this title. 

 
G. If the owner fails to comply with the order for corrective action, remedies 

may include administrative or legal actions, or penalties through court.  
This section does not prevent efforts to obtain voluntary compliance 
through warning, conference, or any other appropriate means.  Action 
under this section shall not bar enforcement of these regulations by 
injunction or other appropriate remedy. 

 
14-4-10: PENALTIES: Violation of the provisions of this title or failure to comply with any 

of the requirements, including failure to obtain permit approval prior to 
development in the Regulated Flood Hazard Area, except for an emergency, 
shall constitute a misdemeanor and may be treated as a public nuisance.  

Deleted: applicant 

Deleted: be 

Deleted:  on  

Deleted: floodplain  
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A. Any person who violates this title or fails to comply with any of its 

requirements shall, upon conviction thereof, be fined not more than one 
hundred dollars ($100.00) or imprisoned in jail for not more than ten 
(10) days or both. Each day's continuance of a violation shall be 
deemed a separate and distinct offense.   

 
B. In addition, any such violation of this title or failure to comply with any 

of its requirements shall constitute a municipal infraction, the penalty 
for which is set forth in section 1-4-4 of this code. For each separate 
incident, the city shall elect to treat the violation as a misdemeanor or 
a municipal infraction, but not both. If a violation is repeated, the city 
may treat the initial violation as a misdemeanor and the repeat violation 
as a municipal infraction, or vice versa.   

 
 C. Upon finding of a violation and failure of the owner to take corrective 

action as ordered, the Floodplain Administrator may submit notice and 
request a 1316 Violation Declaration to the Federal Insurance 
Administrator.  The Federal Insurance Administrator has the authority 
to deny new and renewal flood insurance for a structure upon finding a 
valid violation declaration. 

 
1. The Floodplain Administrator shall provide the Federal 

Insurance Administrator the following: 
 

a. The name(s) of the property owner(s) and address or 
legal description of the property sufficient to confirm its 
identity and location; 

 
b. A clear and unequivocal declaration that the property is 

in violation of a cited State or local law, regulation or 
ordinance; 

 
c. A clear statement that the public body making the 

declaration had authority to do so and a citation to that 
authority; 

 
d. Evidence that the property owner has been provided 

notice of the violation and the prospective denial of 
insurance; and 

 
e. A clear statement that the declaration is being submitted 

pursuant to section 1316 of the National Flood 
Insurance Act of 1968, as amended. 

Deleted:  (including the conditions and 
safeguards established in variances)

Deleted: , including the conditions and 
safeguards established in variances,
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CHAPTER 5 
 

SPECIFIC STANDARDS 
 

SECTION: 
 
14-5-1: Application 
14-5-2: General Standards 
14-5-3: Prohibited Uses, Activities, and Structures 
14-5-4: Uses Allowed Without a Permit 
14-5-5: Development Requirements in the Floodway 
14-5-6: Development Requirement in the Flood Fringe 
14-5-7: Standards for Subdivision Proposals 
14-5-8: Shallow Flooding (AO Zones) 
 
 
14-5-1: APPLICATION:  The minimum floodplain development standards listed in this 

chapter and title 76, chapter 5, Montana Code Annotated, apply to the 
Regulated Flood Hazard Area referenced in Section 14-3-2 and best 
available information.  

 
14-5-2: GENERAL STANDARDS:  
 

A. A Floodplain Development Permit is required for a person to establish, 
alter, or substantially improve an artificial obstruction, nonconforming 
use or development within the Regulated Flood Hazard Area. 

 
B. A Floodplain Development Permit is required for artificial obstructions, 

developments, and uses not specifically listed in Sections 14-5-5 and 
14-5-6, except as allowed without a Floodplain Development Permit in 
Section 14-5-4, or as prohibited as specified in Section 14-5-3, within 
the Regulated Flood Hazard Area. 

 
C. Artificial obstructions and nonconforming uses in Regulated Flood 

Hazard Area not exempt under Section 14-5-4 are public nuisances 
unless a Floodplain Development Permit has been obtained. 

 
D. A Floodplain Development Permit is required for an alteration of an 

existing artificial obstruction or nonconforming use that increases the 
external size or increases its potential flood hazard and not exempt 
under Section 14-5-4. 

 
E. A Floodplain Development Permit is required to reconstruct or repair 

an existing artificial obstruction that has experienced substantial 
damage and will undergo substantial improvement. 

 
F. Maintenance of an existing artificial obstruction or use that is a 

substantial improvement or an alteration requires a Floodplain 
Development Permit. 

 

Deleted: all the floodplains referenced on the 
flood insurance rate maps or community 
accepted areas using the best and newest 
information available
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G. In all Regulated Flood Hazard Areas the following provisions are 
required for all new construction and substantial improvements: 

 
1. All new construction or substantial improvements shall be 

designed (or modified) and adequately anchored to prevent 
flotation, collapse or lateral movement of the structure 
resulting from hydrodynamic and hydrostatic loads, including 
the effects of buoyancy; 

 
2. All new construction or substantial improvements shall be 

constructed by methods and practices that minimize flood 
damage; 

 
3. All new construction or substantial improvements shall be 

constructed with materials resistant to flood damage; 
 
4. All new construction or substantial improvements shall be 

constructed with electrical, heating, ventilation, plumbing, and 
air conditioning equipment and other service facilities that are 
designed and/or located so as to prevent water  from  entering 
or accumulating within the components during conditions of 
flooding; 

 
5. All new and replacement water supply systems shall be 

designed to minimize or eliminate infiltration of floodwaters into 
the system; 

 
6. New and replacement sanitary sewage systems shall be 

designed to minimize or eliminate infiltration of floodwaters into 
the system and discharge from the systems into floodwaters; 
and 

 
7. On site waste disposal systems shall be located to avoid 

impairment to them or contamination from them during 
flooding. 

 
14-5-3: PROHIBITED USES, ACTIVITIES, AND STRUCTURES: 
 

A. Floodway:  The following artificial obstructions and nonconforming 
uses are prohibited in the Floodway of the Regulated Flood Hazard 
Area, except for those established before land use regulations 
pursuant to Section 76-5-301, MCA have been adopted: 
 
1. A structure for residential or non-residential living purposes, 

place of assembly or permanent use by human beings. 
 
2. Cemeteries, mausoleums, or any other places of burial of 

human remains. 
 
3. Encroachments, including fill, new construction, buildings, 

substantial improvements, excavations and other development 

Deleted: areas of special flood hazards
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that would cause water to be diverted from the established 
floodway, erosion, obstruction of the natural flow of waters, or 
reduce the carrying capacity of the floodway.  Exceptions to 
these requirements include excavation or fill which may be 
allowed when it is a component to a permitted use allowed in 
these regulations. 

 
4. Solid and hazardous waste disposal and individual and 

multiple family sewage disposal systems unless the systems 
meet the local health and sanitation regulations and when 
permitted pursuant to these regulations and are designed to 
minimize or eliminate infiltration of flood waters and avoid 
impairment or contamination. 

 
5. Storage and disposal of solid waste, hazardous waste, toxic, 

flammable, or explosive materials. 
 
6. The construction or permanent storage of an object or artificial 

obstruction subject to flotation or movement during flood level 
periods. 

 
B. Flood Fringe or Regulated Flood Hazard Area without a Floodway: 

The following artificial obstructions and non-conforming uses are 
prohibited within the Flood Fringe or Regulated Flood Hazard Area 
without a Floodway, except for those established before land use 
regulations have been adopted: 

 
1. Cemeteries, mausoleums, or any other places of burial of 

human remains. 
  

2. Solid and hazardous waste disposal and individual and 
multiple family sewage disposal systems unless the systems 
meet the local health and sanitation regulations and when 
permitted pursuant to these regulations and are designed to 
minimize or eliminate infiltration of flood waters and avoid 
impairment or contamination. 
 

3. Storage and disposal of solid waste, hazardous waste, toxic, 
flammable, or explosive materials. 

 
4. The construction or storage of an artificial obstruction subject 

to flotation or movement during flood level periods. 
 
5. Critical facilities, including buildings and associated structures 

that provide essential community care and emergency 
operation functions such as schools, hospitals, nursing home 
facilities, fire stations, and police stations.  
 
 
 
 

Moved (insertion) [9]

Deleted: Prohibited Uses

Deleted: Only those wastewater disposal 
systems that meet the requirements and 
separation distances under ARM 17.36.101-
116 and ARM 17.36.301-345 are allowed
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14-5-4:  USES ALLOWED WITHOUT A PERMIT: 
 

A. Existing artificial obstructions or nonconforming uses established 
before land use regulations pursuant to Section 76-5-301 MCA were 
effective, are allowed without a permit.  However, alteration or 
substantial improvement of an existing artificial obstruction or 
nonconforming use requires a floodplain permit.  Maintenance of an 
existing artificial obstruction or nonconforming use does not require a 
floodplain permit if it does not cause an alteration or substantial 
improvement. 

 
B. The following open space uses shall be allowed without a permit in 

the Regulated Flood Hazard Area (either Floodway, Flood Fringe, or 
Flood Hazard Area without a Floodway), provided that such uses are 
not prohibited by any other resolution or statute, do not require 
structures, do not require alteration of the floodplain such as fill, 
grading, excavation or storage of materials or equipment, do not 
require large scale cleaning of the riparian vegetation within fifty feet 
(50') of the mean high water mark, will not cause flood losses on other 
land or to the public: 

 
1. Accessory uses, not including structures, such as loading and 

parking areas, or emergency landing strips associated with 
industrial and commercial facilities. 

 
2. Agricultural uses, not including related structures, such as 

tilling, farming, irrigation, harvesting, grazing, etc. 
 
3. Fences that have a low impact to the flow of water such as 

barbed wire fences and wood rail fences, and not including 
permanent fences crossing channels.  Fences that have the 
potential to stop or impede flow or debris such as a chain link 
or privacy fence requires a Floodplain Development Permit 
and meet the requirements of Section 14-5-5(M). 

 
4. Forestry, including processing of forest products with portable 

equipment. 
 
5. Irrigation and livestock supply wells, provided that they are 

located at least five hundred feet (500') from domestic water 
supply wells and with the top of casing 18 inches above the 
Base Flood Elevation. 

 
6. Private and public recreational uses not requiring structures 

such as golf courses, driving ranges, archery ranges, picnic 
grounds, boat launching ramps, swimming areas, parks, 
wildlife management and natural areas, game farms, fish 
hatcheries, shooting preserves, target ranges, trap and skeet 
ranges, hunting and fishing areas and hiking or horseback 
riding trails. 

 

Moved (insertion) [10]

Deleted: Uses Allowed Without Permit: 

Deleted: anywhere within the floodway

Deleted:  other than portable structures

Deleted: permanent 

Deleted: , except 
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7. Recreational vehicle use provided that the vehicle is on the 
site for fewer than one hundred eighty (180) consecutive days 
and is fully licensed and ready for highway use. A recreational 
vehicle is ready for highway use if it is on its wheels or jacking 
system with wheels intact, is attached to the site only by quick 
disconnect type utilities and security devices, and has no 
permanently attached additions. 

 
8. Residential uses such as lawns, gardens, parking areas, and 

play areas. 
 
9. Maintenance of the existing state of an existing open space 

use including preventive maintenance activities such as bridge 
deck rehabilitation and roadway pavement preservation 
activities.  Maintenance cannot increase the external size or 
increase the hazard potential of the existing open space use. 

 
10. Addition of highway guard rail, signing and utility poles that 

have a low impact to the flow of water along an existing 
roadway. 

 
11. Floating docks  that do not have permanent structures, do not 

require fill or excavation, have been issued a 310 permit, and 
meet the following standards: 

 
a. Only one (1) dock is allowed per common waterfront 

property ownership unless an individual dwelling is 
constructed on each separate and legally defined lot 
with independent water and sewage disposal, in 
which case one dock is allowed per independent 
dwelling unit/lot. "Common waterfront property 
ownership" shall be defined as multiple contiguous 
lots under one family or related ownership, including 
fractional ownership in a corporation, partnership or 
other legal entity; 

 
b. Docks shall not exceed twenty (20) feet in length, 

including the access ramp (gangway); 
 
c. The width of the deck on a dock shall not be greater 

than eight (8) feet; 
 
d. The maximum length of the wing section on a dock, 

whether a T, F, 4, or L shaped dock, must not exceed 
the lesser of thirty (30) feet or thirty (30) percent of the 
lot frontage; 

 
e. If foam or similar easily damaged flotation systems 

are incorporated into the dock design, the material 
shall be completely encased in solid wood or a 
suitable impervious, noncorrosive material such as 

Deleted: s

Deleted: they be

Deleted: or be
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aluminum or galvanized sheet metal so as to avoid 
the breakup or scattering of materials. Plywood, 
particleboard, etc., shall not be used. Boards may 
be spaced up to one-half inch (1/2)  apart on the 
bottom or drain holes may be incorporated into 
other materials to aid in drainage; 

 
f. All floating docks shall be suitably anchored to the 

river bottom or bank to avoid drift. Anchoring methods 
are limited to cable, galvanized chain or nylon or 
polypropylene rope attached to a suitable clean 
weight such as solid clean concrete, rock or steel 
blocks or a temporary pipe and post system which 
allows the dock sections to slide up and down.  In 
addition, the end of the floating dock may be secured 
by cable, anchor, or post to keep the end of the dock 
stable; 

 
g. Docks which have deteriorated to the extent that 

they may contaminate the river, such as having 
exposed white Styrofoam, shall be immediately 
repaired as necessary to eliminate the risk of 
contamination or shall be removed entirely from the 
water; and 

 
h. It is a violation of these regulations to abandon docks 

or to otherwise allow docks or dock remnants to float 
out into the river unsecured. 

 
14-5-5: DEVELOPMENT REQUIREMENTS IN THE FLOODWAY:  

 
A. Artificial obstructions including alterations and substantial 

improvements specifically listed in this Section may be permitted by 
the Floodplain Administrator within the Floodway through an approved 
Floodplain Development Permit, provided the General Requirements 
and specific standards within this Section and Section 14-4-5(G) are 
met. 

 
B. General Requirements:  An application for a Floodplain Development 

Permit shall meet the following requirements: 
 

1. All projects shall be designed and constructed to ensure that 
they do not adversely affect the flood hazard on other 
properties and are reasonably safe from flooding. 

 
2. All projects shall assure that the carrying capacity of the 

Floodway is not reduced.  All projects shall meet the following: 
 
a. Demonstrate that the project does not increase the 

Base Flood Elevation by conducting an encroachment 
analysis certified by an engineer.  A minimal or 

Deleted: 3

Moved up [10]: A. Uses Allowed Without 
Permit: The following open space uses shall be 
allowed without a permit anywhere within the 
floodway, provided that such are not prohibited 
by any other resolution or statute, do not 
require structures other than portable 
structures, do not require alteration of the 
floodplain such as fill, excavation or permanent 
storage of materials or equipment, do not 
require large scale cleaning of the riparian 
vegetation within fifty feet (50') of the mean 
high water mark, will not cause flood losses on 
other land or to the public:Residential uses 
such as lawns, gardens, parking areas, and 
play areas.

Deleted: Uses Requiring Permits: 

Deleted: The following nonconforming uses 
and artificial obstructions 

Deleted: designated f

Deleted: that such uses conform to the 
provisions of subsection 14-4-2J1 of this title

Deleted:  and are approved for permit issuance 
by the floodplain administrator
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qualitative encroachment analysis may be accepted 
when the project or development does not require a 
structure, alteration of the Floodway, involve fill, 
grading, excavation or storage of materials or 
equipment but is also certified by an engineer to not 
exceed the allowable encroachment to the Base Flood 
Elevation. 

 
b. The allowable encroachment to the Base Flood 

Elevation is 0.00 feet and no significant increase to the 
velocity or flow of the stream or water course unless 
approval of an alteration of the Regulated Flood 
Hazard Area pursuant to Section 14-3-14 and an 
approved FEMA Conditional Letter of Map Revision 
occurs before permit issuance. 

 
C. Excavation of material from pits, pools, or stormwater ponds provided 

that: 
 

1. A buffer strip of undisturbed land of sufficient width as 
determined by an engineer, but in no case less than twenty 
feet (20’), to prevent flood flows from channeling into the 
excavation is left between the edge of the channel and the 
edge of the excavation; 

 
2. The excavation meets all applicable laws and regulations of 

other local and state agencies; and 
 
3. Excavated material is stockpiled outside the designated 

floodway. 
 

D. Railroad, highway, street, stream, and other transportation related 
crossings provided that: 

 
1. The crossings are designed to offer minimal obstructions to 

the flood flow; 
 
2. Where failure or interruption of public transportation facilities 

would result in danger to public health or safety and where 
practicable and in consideration of FHWA Federal-Aid Policy 
Guide 23 CFR 650A: 

 
a. Bridge lower chords shall have a freeboard of at least 

two feet (2') above the BFE to pass ice flows, the Base 
Flood discharge and any debris associated with the 
discharge; 

 
b. Culverts shall be designed to pass the Base Flood 

discharge and maintain at least two feet (2’) freeboard 
on the crossing surface; 

 

Deleted: or 

Deleted: . (However, for short term gravel 
mining operations, the floodplain 
administrator may allow stockpiling in the 
flood fringe if there is no other alternative and 
there is no significant [1foot] rise in the BFE. 
A "no rise" certification signed by a licensed 
engineer shall be required
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3. If possible, normal overflow channels are preserved to allow 
passage of sediments to prevent aggradations; and 

 
4. Midstream supports for bridges, if necessary, must have 

footings buried below the maximum scour depth. 
 

E. Limited filling for road and railroad embankments, including other 
transportation related embankments not associated with stream 
crossings and bridges provided that: 

 
1. The fill is suitable fill material; 
 
2. Reasonable alternate transportation routes outside the 

designated floodway are not available; 
 
3. The encroachment is located as far from the stream channel 

as possible; and 
 
4. Measures are provided to mitigate the impact to property 

owners and the natural stream function. 
 

F. Buried or suspended utility transmission lines, provided that: 
 

1. Suspended utility transmission lines are designed such that 
the lowest point of the suspended line is at least six feet (6') 
higher than the Base Flood Elevation; 

 
2. Towers and other appurtenant structures are designed and 

placed to withstand and offer minimal obstruction to flood 
flows; 

 
3. When technically feasible, the crossing will not disturb the bed 

and banks of the stream, alternatives such as alternative 
routes, directional drilling, and aerial crossings are considered; 
and 

 
4. Utility transmission lines carrying toxic or flammable materials 

are buried to a depth of at least twice the calculated maximum 
depth of scour determined by an engineer for the Base Flood. 
The maximum depth of scour may be determined from any of 
the accepted hydraulic engineering methods, but the final 
calculated figures shall be subject to approval by the 
Floodplain Administrator. 

 
G. Storage of materials and equipment provided that: 
 

1. The material or equipment is not subject to major damage by 
flooding and is properly anchored to prevent flotation or 
downstream movement; and 

 

Deleted: ; and¶
¶
e. Stream crossings shall not increase the 
elevation of the 100-year flood more than 
one-half foot (1/2') nor cause a significant 
increase in flood velocities. The applicant 
shall provide a "no rise" certification signed 
by a registered professional engineer.

Deleted: highway, street,

Deleted: ; and¶
¶
d. The encroachment shall not result in a 
cumulative increase exceeding one-half foot 
(1/2') in base flood elevation, after the 
allowable encroachment into the floodway. A 
"no rise" certification signed by a registered 
professional engineer shall be provided by 
the applicant.

Deleted: elevation of the flood of 100-year 
frequency
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2. The material or equipment is readily removable within the 
limited time available after flood warning. Storage of 
flammable, toxic or explosive materials shall not be permitted. 

 
H. Domestic water supply wells, provided that: 
 

1. They are driven or drilled wells located on ground higher than 
surrounding ground to assure positive drainage from the well; 

 
2. They require no other structures (e.g., a well house); 
 
3. Well casings are watertight to a distance of at least twenty five 

feet (25') below the ground surface and the well casing height 
is a minimum of two (2) feet above the Base Flood Elevation 
or capped with a watertight seal and vented two (2) feet above 
the Base Flood Elevation; 

 
4. Water supply and electrical lines have a watertight seal where 

the lines enter the casing; 
 
5. All pumps and electrical lines and equipment are either of the 

submersible type or are adequately flood proofed; and 
 
6. Check valves are installed on main water lines at wells and at 

all building entry locations. 
 

I. Buried and sealed vaults for sewage disposal in campgrounds and 
recreations areas provided, in addition to the requirements of Section 
14-5-5(B), demonstrate approval by the Montana Department of 
Environmental Quality and local health and sanitation permits or 
approvals. 
 

J. Only those solid and hazardous waste disposal and individual and 
multiple family sewage disposal systems that meet the local health 
and sanitation regulations and when permitted pursuant to these 
regulations and are designed to minimize or eliminate infiltration of 
flood waters and avoid impairment or contamination. 

 
K. Fences crossing channels that have the potential to stop or impede 

flow or debris such as a chain link or privacy fence require a 
Floodplain Development Permit and meet the requirements of Section 
M. 

 
L. Public or private campgrounds provided that: 
 

1. Access roads require only limited fill and do not obstruct or 
divert floodwaters; 

 
2. Any proposed structures shall meet the requirements of 

Section M; 
 

Deleted: Irrigation, livestock and d

Deleted: ; and

Deleted: g. Irrigation and livestock supply 
wells are located at least five hundred feet 
(500') from domestic water supply wells.¶
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Deleted: wastewater disposal systems

Deleted:  that meet the requirements and 
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3. No dwellings or permanent mobile homes are allowed; 
 
4. Off property impacts have been considered and found to be 

nonexistent, neutral or can be mitigated; 
 
5. There is no large scale clearing of riparian vegetation within 

fifty feet (50') of the mean annual high water mark; and 
 
6. Recreational vehicles and travel trailers are licensed and 

ready for highway use with wheels intact, with only quick 
disconnect type utilities and securing devices, and have no 
permanently attached additions. 

 
M. Structures accessory or appurtenant to the uses permitted in this 

section, such as permanent non-floating boat docks, floating docks 
which exceed the standards outlined in Section 14-5-4(B)(11), loading 
and parking areas, marinas, sheds, emergency airstrips, permanent 
fences crossing channels, picnic shelters and tables and lavatories, 
that are incidental to a principal structure or use, provided that: 

 
1. The structures are not intended for human habitation or 

supportive of human habitation; 
 
2. The structures will have low flood damage potential; 
 
3. The structures will, insofar as possible, be located on ground 

higher than the surrounding ground and as far from the 
channel as possible; 

 
4. Only those wastewater disposal systems that are approved 

under health and sanitation regulations are allowed; 
 
5. Service facilities within these structures such as electrical, 

heating and plumbing are flood proofed in accordance with 
Chapter 7 of this title; 

 
6. The structures will be constructed and placed so as to offer a 

minimal obstruction to flood flows and are firmly anchored to 
prevent flotation; 

 
7. The structures do not require fill and/or substantial excavation;  
  
8. The structures or use cannot be changed or altered without 

permit approval; and  
 
9. The use does not require the large scale clearing of riparian 

vegetation within fifty feet (50') of the mean annual high water 
mark. 

 
N. New surface water diversions and changes in place of diversion, 

provided that, in addition to the requirements of Section 14-5-5(B), the 

Deleted: There are n

Deleted: c. There is no rise in the BFE;¶
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Deleted: . They are ready for highway use if 
on wheels or jacking system 

Deleted: are attached to the site 

Deleted:  as certified by a registered 
professional engineer on a "no rise" 
certificate
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separation distances under ARM 17.36.101-
116 and ARM 17.36.301-345 
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Deleted: use 
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Deleted: 12. Replacement of manufactured 
homes in an existing manufactured home park, 
sites outside of a park or subdivision, or 
subdivision on a developed site of the same 
dimensions with servicing utilities. (Previous 
home could have been destroyed by fire, flood, 
etc.) The replacement home must be elevated 
on a permanent foundation so the lowest floor 
is two feet (2') above the base flood elevation. 
The foundation must be reinforced concrete, 
reinforced mortared block, reinforced piers, or 
other foundation elements of equal strength. 
The mobile home chassis must be securely 
anchored to the foundation system so that it will 
resist flotation, collapse or lateral movement. 
Methods of anchoring may include, but are not 
limited to:¶
¶
a. Over the top ties to  ground  anchors  be  
provided  at  each  of the four (4) corners of the 
mobile home, with two (2) additional ties per 
side at intermediate locations for  mobile  
homes  less  than  fifty feet (50') long;¶
¶
b. Frame ties to ground anchors be provided 
at each corner of the home with five (5) 
additional ties per side at intermediate points, 
for mobile homes more than fifty feet (50') long;¶
¶
c. All components of the anchoring system be 
capable of carrying a force of four thousand 
eight hundred (4,800) pounds;¶
¶ ...
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design is reviewed and approved by a registered engineer and 
includes: 

 
1. The proper permits or documentation have been obtained from 

DNRC water rights bureau for new surface water diversions 
and changes in place of diversion; 

 
2. The proposed diversion is designed and constructed to 

minimize potential erosion from a Base Flood; and 
 
3. The structure is designed and constructed to withstand up to a 

Base Flood considering the forces associated with 
hydrodynamic and hydrostatic pressures including flood 
depths, velocities, impact, ice buoyancy, and uplift  forces 
associated with the Base Flood. 

 
O. The following flood control and stream bank stabilization measures 

provided that the design is reviewed and certified by a registered 
professional engineer and constructed to substantially resist or 
withstand the forces associated with hydrodynamic and hydrostatic 
pressures, including flood depths, velocities, impact, ice, buoyancy, 
and uplift associated with the Base Flood.  The design must also 
show compliance with the conditions set forth: 

 
1. Levee and floodwall construction or alteration that meet the 

following: 
 

a. The proposed levee or floodwall must be designed and 
constructed with suitable fill to safely convey a Base 
Flood; 

 
b. The proposed levee or floodwall, except those to 

protect agricultural land, must be constructed at least 
three feet (3') higher than the Base Flood elevation; 

 
c. Must meet state and federal levee engineering and 

construction standards and be publically owned and 
maintained if it protects structures of more than one 
landowner; and 

 
d. For an increase in the elevation of the Base Flood, an 

alteration of the Regulated Flood Hazard Area requires 
approvals pursuant to Section 14-3-14. 

 
2. Stream bank stabilization, pier and abutment protection 

projects that meet the following: 
 

a. Designed and constructed using methods and 
materials that are the least environmentally damaging 
yet practicable, and should be designed to withstand a 
Base Flood once the project’s vegetative components 
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are mature within a period of up to 5 years or other 
time as required by the Floodplain Administrator.  Once 
vegetation is mature and established it should not 
require substantial yearly maintenance after the initial 
period; 

 
b. Materials for the project may be designed to erode over 

time but not fail catastrophically and impact others.  
Erosion, sedimentation, and transport of the materials 
may be designed to be at least similar in amount and 
rate of existing stable natural stream banks during the 
Base Flood; 

 
c. Must not increase erosion upstream, downstream, 

across from or adjacent to the site in excess of the 
existing stable natural stream bank during the Base 
Flood; and 

 
d. Materials for the project may include but are not limited 

to riprap, root wads, brush mattresses, willow wattles, 
natural woody debris or combinations of analogous 
materials. 

 
3. Channelization projects where the excavation and/or 

construction of a channel is for the purpose of diverting the 
entire or a portion of the flow of a stream from its established 
course, that meet the following: 

 
a. Do not increase the magnitude, velocity, or Base Flood 

elevation; and 
 
b. Meets the requirements for stream bank stabilization 

listed above. 
 
4. Dams provided that: 
 

a. They are designed and constructed in accordance with 
the Montana Dam Safety Act and applicable safety 
standards; and 

 
b. They will not increase flood hazards downstream either 

through operational procedures or improper hydrologic/ 
hydraulic design. 

 
P. Stream and bank restoration projects intended to reestablish the 

terrestrial and aquatic attributes of a natural stream and not for 
protection of a structure or development provided that: 
 
1. The project will not increase velocity or erosion upstream, 

downstream, across from or adjacent to the site; 
 

Deleted: It does not increase the base 
flood elevation

Deleted: It will

Deleted: Consideration will be given to 
accommodate the safe passage of 
watercraft in low flows; and/or

Deleted: (5) It is preventive maintenance 
for bridge abutments, roads, industrial 
uses and public infrastructure.¶
¶
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2. Materials may include but are not limited to boulders, rock 
cobble, gravel, native stream bed materials, root wads, brush 
mattresses, willow wattles, natural woody debris or 
combinations of analogous materials and that reasonably 
replicates the bed and bank of the natural stream; 

 
3. Erosion, sedimentation, and transport of the materials are not 

more than the amount and rate of existing natural stream 
banks during the Base Flood; and 

 
4. The project may be designed to allow vegetative materials to 

mature within a period of 5 years or other time as required by 
the Floodplain Administrator.  Once vegetation is mature and 
established it should not require substantial yearly 
maintenance after the initial period. 

 
Q. Any alteration or substantial improvement to an existing building in the 

Floodway that meets the General Requirements of this section and 
applicable requirements for residential and non-residential buildings in 
Section 14-5-6. 

 
14-5-6: DEVELOPMENT REQUIREMENTS IN THE FLOOD FRINGE OR 

REGULATED FLOOD HAZARD AREA WITH NO FLOOWAY: 
 

A. All uses allowed by issuance of a Floodplain Development Permit in 
the Floodway shall also be allowed by permit within the Flood Fringe 
or Regulated Flood Hazard Area with no Floodway.  Such uses are 
subject to the requirements of this Chapter, with the exception of the 
encroachment limit of Section 14-5-5(B)(2).  Instead, such uses are 
subject to the encroachment limits of Section 14-5-6(C)(10). 

 
B. Except for prohibited artificial obstructions listed in Section 14-5-3(B), 

all other artificial obstructions including new construction, substantial 
improvements, alterations to residential and nonresidential structures 
(including, but not limited to, manufactured homes, commercial, 
agricultural and industrial), and related suitable fill or excavation shall 
be allowed by issuance of a Floodplain Development Permit subject to 
the General Requirements and specific standards within this Section 
and Section 14-4-5(G). 

 
C. General Requirements:  An application for a Floodplain Development 

Permit must demonstrate or meet the following requirements, if 
applicable. 

 
1. Structures, excavation or fill must not be prohibited by any 

other statute, regulation, ordinance, or resolution; and must be 
compatible with subdivision, zoning and any other land use 
regulations, if any; 

 
2. Structures, excavation or fill must be compatible with local 

comprehensive plans, if any; 

Deleted: 16. All other artificial obstructions, 
substantial improvements, or non-conforming 
uses not specifically listed in or prohibited by 
these regulations.¶
¶
C. Prohibited Uses: The following artificial 
obstructions and non-conforming uses are 
prohibited within the floodway:¶
¶
A building, dwelling or structure for living 
purposes, place of assembly or permanent use 
by human beings.¶
¶
Cemeteries, mausoleums, or any other places 
of burial of human remains.¶
¶
Encroachments, including fill, new construction, 
buildings, substantial improvements, 
excavations and other development that would 
cause water to be diverted from the established 
floodway, erosion of embankment, obstruction 
of the natural flow of waters, reduce the 
carrying capacity of the floodway or increase 
flood levels within the community during the 
occurrence of the 100-year flood.¶
¶
Mobile homes and manufactured homes.¶
¶
New construction of any residential dwelling, 
commercial or industrial building.¶
¶
Only those wastewater disposal systems that 
meet the requirements and separation 
distances under ARM 17.36.101-116 and ARM 
17.36.301-345 are allowed.¶
¶
Storage and disposal of solid waste, hazardous 
waste, toxic, flammable, or explosive materials.¶
¶ ...
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3. Where necessary to meet the appropriate elevation 

requirement in these regulations, the Base Flood Elevation(s) 
must be determined by an engineer and utilized in the design 
and layout of the project demonstrating the design and 
construction criteria herein are met.  For Regulated Flood 
Hazard Areas that do not have a computed and published 
Base Flood Elevations in the most recently adopted Flood 
Insurance Study, a Base Flood Elevation must be determined 
or obtained from a reliable source, utilizing appropriate 
engineering methods and analyses; 

 
4. Structure must be constructed by methods and practices that 

minimize flood damage and structures must be reasonably 
safe from flooding; 

 
5. Adequate surface drainage must be provided around 

structures; 
 
6. Structure must be constructed with material resistant to flood 

damage; 
 
7. All construction and substantial improvements must be 

designed and adequately anchored to prevent floatation, 
collapse, or lateral movement of the structure resulting from 
hydrodynamic and hydrostatic loads, including the effects of 
buoyancy; 

 
8. Certification by an engineer, architect, land surveyor, or other 

qualified person must accompany the application where 
required including for an encroachment analysis, adequacy of 
structural elevations, Base Flood Elevation determinations, 
flood proofing, enclosure flood openings and design and 
construction to withstand the hydrodynamic forces and 
hydrostatic pressures of flood depths, velocities, impact, 
buoyancy, uplift forces associated with the Base Flood and 
surface drainage.  A certification is not intended to constitute a 
warranty or guarantee of performance, expressed or implied; 

 
9. Structures must have safe access during times of flooding up 

to the Base Flood for ordinary and emergency services 
provided there are no reasonable alternate locations for 
structures.  For manufactured homes, access for a 
manufactured home hauler is also provided; 

 
10. All applications in the Regulated Flood Hazard Area without a 

Floodway must be supported by an encroachment analysis of 
the proposed use, a thorough hydrologic and hydraulic 
analysis except as provided in following sections, prepared by 
an engineer to demonstrate the effect of the structure on flood 
flows, velocities, and the Base Flood Elevation; 
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a. The maximum allowable encroachment is certified to 

be at or less than 0.5 feet increase to the Base Flood 
Elevation unless approval of an alteration of the 
Regulated Flood Hazard Area pursuant to Section 14-
3-14 and an approved FEMA Conditional Letter of Map 
Revision occurs before permit issuance; 

 
b. An encroachment analysis is not required for any 

development in the Flood Fringe where an 
accompanying Floodway has been designated within 
the Regulated Flood Hazard Area; and 

 
c. Although all other development standards herein apply, 

a minimal or qualitative encroachment analysis may be 
accepted when the project or development does not 
require a structure, alteration of the Floodplain, involve 
fill, grading, excavation or storage of materials or 
equipment and also is certified by an engineer to not 
exceed the allowable encroachment. 

 
11. Elevating the lowest floor may be by either suitable fill, 

foundation wall enclosure, stem walls, pilings, posts, piers, 
columns or other acceptable means; 

 
12. Crawl space foundation enclosures including sub-grade crawl 

space enclosures below the lowest floor must meet the wet 
flood proofing requirements of Chapter 6 of this Title and be 
designed so that the crawl space floor is at or above the Base 
Flood Elevation.  Crawl space foundations must have an 
inside dimension of not more than five (5) feet from the ground 
to the top of the living floor level and a sub-grade crawl space 
must also have the interior ground surface no more than two 
(2) feet below the exterior lowest adjacent ground surface on 
all sides.  A sub-grade foundation exceeding either dimension 
is a basement. 

 
D. New construction, alterations, and substantial improvements of 

residential buildings including manufactured homes and the 
replacement of manufactured homes, must be constructed such that: 

 
1. The lowest floor elevation of the building including an attached 

garage or basement must be two feet (2') or more above the 
Base Flood Elevation;  

 
2. The general requirements of for all applications outlined in 

Section 14-5-6(C) are met; 
 
3. Enclosures of elevated buildings cannot be dry flood proofed.  

Use for an enclosure is limited to facilitating building 
component access.  The enclosure including a crawl space 
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must be wet flood proofed and the enclosure floor must be at 
or above the Base Flood Elevation.  An attached garage floor 
must be two (2) feet or more above the Base Flood Elevation; 

 
3. Suitable fill used to elevate a structure shall meet the 

requirements of Section 14-5-6(G) outlined in this Chapter; 
and  

 
4. Recreational vehicles on site for more than 180 days or not 

ready for highway use must meet the requirements for 
manufactured homes for residential use. 

 
E. New construction, alterations, and substantial improvements of 

nonresidential structures including agricultural, commercial and 
industrial buildings and residential and nonresidential accessory 
buildings must be constructed such that: 

 
1. The lowest floor elevation of the building must be elevated two 

(2) or more feet above the Base Flood Elevation, or the 
building must be adequately dry flood proofed according to 
Chapter 7 of this Title.  The lowest floor may be wet flood 
proofed provided the use is limited to only parking, loading and 
storage of equipment, or materials nots appreciably affected 
by floodwater; 

 
2. Enclosures below the lowest floor on elevated buildings must 

be wet flood proofed and the use must be limited to parking, 
access, loading areas, and storage of equipment or materials 
not appreciably affected by floodwaters or must be adequately 
dry flood proofed according to Chapter 7 of this Title; and 

 
3. Flood proofing of electrical, heating and plumbing systems 

shall be accomplished in accordance with Chapter 7 of this 
Title. 

 
F. For new placement, substantial improvement or replacement of 

manufactured homes for residential or nonresidential use including 
additions: 
 
1. The requirements of Section 14-5-6(D) of this Chapter must be 

met; 
 
2. The chassis must be secure and must resist flotation, collapse, 

or lateral movement by anchoring with anchoring components 
capable of carrying a force of 4,800 pounds and as follows: 

 
a. For manufactured homes less than fifty feet (50’) long, 

over-the-top ties to ground anchors are required at 
each of the four (4) corners of the home, with to 
additional ties per side at intermediate locations; 
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b. For manufactured homes more than fifty feet (50’) long, 
frame ties to ground anchors are required at each 
corner of the home with five (5) additional ties per side 
at intermediate points; and 

 
3. Manufactured homes proposed for use as nonresidential 

building including commercial or industrial, must be elevated 
and anchored, rather than dry flood proofed. 

 
G. Structural Fill Material used to elevate structures, including but not 

limited to residential and nonresidential buildings must be certified to 
meet the following requirements:  

 
1. The filled area must be at or above the Base Flood Elevation 

and extend at least fifteen feet (15’) beyond the structure in all 
directions;  

 
2. Fill material must be suitable fill that is stable, compacted, well 

graded, pervious, not adversely affected by water and frost, 
devoid of trash or similar foreign matter, devoid of tree stumps 
or other organic material, and is appropriate for the purpose of 
supporting the intended use and/or permanent structure; 

 
3. The fill must be compacted to minimize the settlement and 

compacted to ninety-five percent (95%) of the maximum 
density.  Compaction of earthen fill must be certified by an 
engineer; 

 
4. No portion of the fill is allowed within the Floodway; and 
 
5. The fill slope must not be steeper than 1 ½ horizontal to 1 

vertical unless substantiating data justifying a steeper slope is 
provided and adequate erosion protection is provided for fill 
slopes exposed to floodwaters. 

 
H. Roads, streets, highways and rail lines shall be designed to minimize 

any increase in flood heights. Where failure or interruption of 
transportation facilities would result in danger to the public health or 
safety, the facility shall be located two feet (2') above the Base Flood 
elevation. 

 
I. Agricultural structures not intended to be insurable, used solely for 

agricultural purposes, have a low flood damage potential, used 
exclusively in connection with the production, harvesting, storage, 
drying, or raising of agricultural commodities including raising of 
livestock, and not intended for human habitation such as sheds, 
barns, shelters, and hay or grain storage structures are exempt from 
the elevation requirement, dry or wet flood proofing, but shall 

 
1. Be located on higher ground and as far from the channel as 

possible; 

Deleted:  Methods of anchoring may include, 
but are not limited to, over the top or frame 
ties to ground anchors. This requirement is in 
addition to applicable state and local 
anchoring requirements for resisting wind 
forces. The following conditions also apply:¶
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a. When a manufactured home is: 1) 
altered, 2) replaced because of substantial 
damage as a result of a flood or 3) replaced 
on an individual site, the lowest floor must be 
elevated two feet (2') above the base flood 
elevation. The home can be elevated on fill 
or raised on a permanent foundation of 
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elements of at least equivalent strength.¶
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manufactured home park, site outside a 
manufactured home park or subdivision, or 
subdivision must be raised on a permanent 
foundation. The lowest floor must be two feet 
(2') above the base flood elevation. The 
foundation must consist of reinforced 
concrete, reinforced mortared block, 
reinforced piers, or other foundation 
elements of at least equivalent strength.¶
¶
c

Deleted:  buildings 

Deleted: placed in the flood fringe 

Deleted: generally unaffected

Deleted: Roads, Streets, Highways And Rail 
Lines: 

Deleted:  of the 100-year flood

Deleted: ;

Deleted: Agricultural Buildings: 

Deleted: buildings 

Deleted: that 
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2. Offer minimal obstruction to flood flows; 
 
3. Be adequately anchored to prevent flotation or collapse; 
 
4. Where electrical, heating and plumbing systems are installed, 

meet the flood proofing requirements located in Chapter 7 of 
this Title; and 

 
5. Meet the elevation or dry flood proofing requirements if the 

structure is an animal confinement facility. 
 
J. Proposed development shall not have any large scale clearing of 

riparian vegetation within fifty feet (50') of the mean annual high water 
mark. 

 
14-5-7: STANDARDS FOR SUBDIVISION PROPOSALS: 
 

A. Within the Regulated Flood Hazard Area subdivisions, including new 
or expansion of existing manufactured home parks or subdivisions, 
must be designed to meet the following: 

 
1.. Base flood elevation data and boundary of the Regulated 

Flood Hazard Area shall be generated for subdivision 
proposals and other proposed development, if not otherwise 
provided pursuant to Section 14-3-2 or subsection 14-4-2F  of 
this title; 

 
2. All subdivision proposals including the placement of 

manufactured home parks and subdivisions shall have 
adequate drainage provided to reduce exposure to flood 
hazards; 

 
3. All subdivision proposals including the placement of 

manufactured home parks and subdivisions shall have public 
utilities and facilities such as sewer, gas, electrical and water 
systems located and constructed to minimize or eliminate flood 
damage; 

 
4. The locations for future structures and development within the 

subdivision must be reasonably safe from flooding; and 
 

5. Floodplain permits must be obtained according to these 
regulations before development occurs that is within the 
Regulated Flood Hazard Area. 

 
 
 
  

Deleted:  must b

Deleted: and all 

Deleted: facilities shall be placed two feet 
(2') above the base flood elevation

Deleted: 9. Recreational Vehicles: 
Recreational vehicles must meet the following 
requirements:¶
¶
a. Be on the site for fewer than one hundred 
eighty (180) consecutive days, or¶
¶
b. Be fully licensed and ready for highway use, 
or¶
¶
c. Meet the permit requirements of subsection 
B5b of this section, and the elevation and 
anchoring requirements for "manufactured 
homes" in subsection B5 of this section. A 
recreational vehicle is ready for highway use if 
it is on its wheels or jacking system, is attached 
to the site only by quick disconnect type utilities 
and security devices, and has no permanently 
attached additions.¶
¶
10. Enclosures: New construction and 
substantial improvements, with fully enclosed 
areas below the lowest floor that are usable 
solely for parking of vehicles, building access 
or storage in an area other than a basement 
and which are subject to flooding shall be 
designed to automatically equalize   hydrostatic 
flood forces on exterior walls by allowing for the 
entry and exit of floodwaters. Designs for 
meeting this requirement must either be 
certified by a registered professional engineer 
or architect or meet or exceed the following 
minimum criteria:¶
¶ ...

Deleted: No Large Scale  Clearing:  

Moved up [9]: C. Prohibited Uses: The 
following artificial obstructions and 

Deleted: Review 

Deleted:  proposals and other development

Deleted:  

Deleted: to determine whether such proposals 
will be reasonably safe from flooding. If a 
subdivision or other development proposal is in ...

Deleted:  including the placement of 
manufactured home parks and subdivisions ...

Deleted:  

Deleted: .

Deleted: .

Deleted: .
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CHAPTER 6 
 

Regulated Flood Hazard Areas within the Lake and Lakeshore Protection Zone 
 
 

SECTION: 
 
14-6-1:  Joint Approval 
 
 
 
14-6-1 Joint Approval:  Projects regulated by the City of Whitefish Lake and 

Lakeshore Protection Regulations that have been issued a lake and 
lakeshore construction permit may need to obtain a Floodplain Development 
Permit for activities that the Floodplain Administrator finds will have a 
significant impact on the Regulated Flood Hazard Area. 

 
A. Proposed floodplain development projects may be granted a waiver 

from a Floodplain Development Permit if the Floodplain Administrator 
finds the project will have no significant impact on the Regulated 
Flood Hazard Area.  Proposed projects include the following: 

 
1. Floating docks; 
 
2. Waterlines; 
 
3. Shore stations; 
 
4. Walkways; 
 
5. Buoys; 
 
6. Floating swim docks; 
 
7. Floating trampolines; 
 
8. Repair, maintenance, and replacement of existing riprap or 

retaining walls at or above the mean high water elevation; and 
 
9. Small scale projects that do not require excavating, adding fill, 

or dredging. 
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CHAPTER 7 
 

FLOOD PROOFING REQUIREMENTS 
 
 

SECTION: 
 
14-7-1:  Certification 
14-7-2:  Conformance 
 
 
 
14-7-1: CERTIFICATION: If the following flood proofing requirements are to be 

utilized for a particular structure in accordance with these regulations, the 
methods used must be certified as adequate by a registered professional 
engineer, architect, or other qualified person.  

 
 
14-7-2: CONFORMANCE:  Permitted  flood proofing systems shall conform to the 

conditions listed below and the flood proofing standards listed in subsection 
14-5-6(E) of this title for commercial and industrial buildings: 

 
A. Electrical Systems: All electrical service materials, equipment and 

installation for uses in a Regulated Flood Hazard Area must be 
certified to meet the following requirements: 

 
1. All incoming power service equipment, including all metering 

equipment, control centers, transformers, distribution and 
lighting panels, and all other stationary equipment must be 
located at least two feet (2') above the Base Flood Elevation; 

 
2. Portable and movable electrical equipment may be placed 

below the Base Flood Elevation, provided that the equipment 
can be disconnected by a single plug and socket assembly of 
the submersible type; 

 
3. The main power service lines must have automatically 

operated electrical disconnect equipment or manually 
operated electrical disconnect equipment located at an 
accessible remote location outside the Regulated Flood 
Hazard Area or two feet (2’) above the Base Flood Elevation; 
and 

  
4. All electrical wiring systems installed below the Base Flood 

Elevation shall be suitable for continuous submergence and 
may not contain fibrous components. 

 
B. Heating and Cooling Systems:  All heating and cooling systems for 

uses in the Regulated Flood Hazard Area must be certified to meet 
the following requirements: 

 

Deleted: elevation of the 100-year flood

Deleted: elevation of the 100-year flood

Deleted: shall 

Deleted: designated floodplain and above 
the elevation of the 100-year flood

Deleted: elevation of the 100-year flood
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1. Float operated automatic control valves must be installed so 
that fuel supply is automatically shut off when flood waters 
reach the floor level where the heating and cooling systems 
are located; 

 
2. Manually operated gate valves must be installed in gas supply 

lines. The gate valves must be operable from a location above 
the Base Flood Elevation; 

 
3. Electric systems must be installed in accordance with the 

provisions of subsection A of this section; and 
 
4. Furnaces and cooling units must be installed at least two feet 

(2’) above the Base Flood Elevation and the ductwork installed 
above the Base Flood Elevation. 

 
C. Plumbing Systems:  All plumbing systems for uses in the Regulated 

Flood Hazard Area must be certified to meet the following 
requirements: 

 
1. Sewer lines, except those to a buried and sealed vault, must 

have check valves installed to prevent sewage backup into 
permitted structures; and 

 
2. All toilets, stools, sinks, urinals, vaults, and drains must be 

located so the lowest point of possible flood water entry is at 
least two feet (2') above the Base Flood elevation. 

 
 

D. Wet Flood Proofing: Building designs with an enclosure below the 
lowest floor must be certified to meet the following: 

 
1. Materials used for walls and floors are resistant to flooding to 

an elevation two feet (2’) or more above the Base Flood 
Elevation; 

 
2. The enclosure must be designed to equalize hydrostatic forces 

on walls by allowing for entry and exit of floodwaters.  Opening 
designs must either be certified by an engineer or architect or 
meet or exceed the following: 

 
a. Automatically allow entry and exit of floodwaters 

through screens, louvers, valves, and other coverings 
or devices; 

 
b. Have two (2) or more openings with a total net area of 

not less than one (1) square inch for every one (1) 
square foot of enclosed area below the lowest floor, 
except if the enclosure is partially subgrade, a 
minimum of 2 openings may be provided on a single 
wall; and 

Deleted: in gas furnace supply lines 

Deleted: furnace 

Deleted: is

Deleted: elevation of the 100-year flood

Deleted: heating 

Deleted: be 

Deleted: in 

Deleted: s

Deleted: 100-year flood
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c. Have the bottom of all openings no higher than one (1) 

foot above the higher of the exterior or interior adjacent 
grade or floor immediately below the openings. 

 
E. Dry Flood Proofing:  Building designs that do not allow internal 

flooding must be certified according to these regulations to meet the 
following: 

 
1. Building use must be for nonresidential use only and does not 

include mixed residential and nonresidential use; 
 
2. Be flood proofed to an elevation no lower than two feet (2’) 

above the Base Flood Elevation; 
 
3. Be constructed of impermeable membranes or materials for 

floors and walls and have water tight enclosures for all 
windows, doors, and other openings; and 

 
4. Be designed to withstand the hydrostatic pressures and 

hydrodynamic forces resulting from the Base Flood and the 
effects of buoyancy. 
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CHAPTER 8 
 

APPENDICES 
 
 

SECTION: 
 
14-8-1:  Appendix A; Sketches of Floodplain Zones 
14-8-2: Appendix B; Effective Flood Insurance Studies and Flood Insurance Rate 

Map 
 
 
 
14-8-1:  APPENDIX A; SKETCHES OF FLOODPLAIN ZONES: 
 

 
CROSS SECTIONAL VIEW 
WITH NO DEVELOPMENT 

 

 
 
 

CROSS SECTIONAL VIEW 
WITH EXISTING AND NEW DEVELOPMENT 

PERSPECTIVE VIEW 
 

 
NORMAL CHANNEL 

 

 
 

BASE FLOOD 
ELEVATION 

FLOOD ELEVATION  
AFTER ENCROACHMENT 
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NEW DEVELOPMENT SITE REQUIREMENTS 
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14-8-2: APPENDIX B; EFFECTIVE FLOOD INSURANCE STUDIES AND FLOOD 

INSURANCE RATE MAPS 
 

 
City of Whitefish Flood Insurance Study 

 
Study # Suffix Effective Date Description 

30029CV001 C November 4, 2015 Countywide Flood Insurance Study 
Report, Volume 1 

30029CV002 C November 4, 2015 Countywide Flood Insurance Study 
Report, Volume 2 

 
 

City of Whitefish Flood Insurance Rate Maps – Community Number 300026 
 

Panel # Suffix Effective Date Description 

30029C1055 G September 28, 2007 Lazy Creek area 

30029C1060 G September 28, 2007 Lazy Creek, NW Whitefish Lake, NE 
Whitefish Lake, & Rest Haven area 

30029C1070 J November 4, 2015 SW Whitefish Lake, Beaver Lake, & 
Skyles Lake 

30029C1080 G September 28, 2007 NE Whitefish Lake & Big Mountain area 

30029C1090 J November 4, 2015 City of Whitefish, Blanchard Lake, portion 
of Whitefish Lake & Whitefish River 

30029C1095 J November 4, 2015 Walker Creek, Haskill Creek, & Whitefish 
River 

30029C1405 J November 4, 2015 Blanchard Lake & Lost Coon Lake 

30029C1410 G September 28, 2007 Whitefish River area 
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ORDINANCE NO. 15-17 
 

An Ordinance of the City Council of the City of Whitefish, Montana, adopting new Flood 
Insurance Rate Maps for the City of Whitefish. 
 

WHEREAS, the City of Whitefish Floodplain Regulations under Title 14 Flood Control 
consists of local requirements for development in the Regulated Flood Hazard Area that are 
adopted in conformance with Montana state law, the National Flood Insurance Program, and the 
Federal Emergency Management Agency (FEMA) code of federal regulations.  The floodplain 
regulations reference the Flood Insurance Study (FIS) and Flood Insurance Rate Maps (FIRMs) 
which are provided to the community from FEMA.  The City of Whitefish has a total of eight 
Flood Insurance Rate Map panels in its jurisdiction; and 

 
WHEREAS, a new mapping update project through FEMA and the Montana Department 

of Natural Resources and Conservation (DNRC) began back in 2011, and has recently been 
completed. On December 6, 2011, the DNRC held a meeting about a map maintenance project 
called ‘Risk Map’ that was being undertaken using funding from FEMA to improve the accuracy 
of the floodplain boundaries. The Risk Map project performed new detailed studies on seven areas 
of Flathead County and refined the boundaries of many existing approximate A zones.  The areas 
studied around the City of Whitefish included: 1.6 miles of Cow Creek upstream from the 
confluence with the Whitefish River; 4 miles of Whitefish River from Highway 40 upstream to 
Spokane Avenue; and Refinement of Zone A in surrounding areas such as Lost Coon Lake, 
Blanchard Lake, and smaller tributaries; and 

 
WHEREAS, the formal release of preliminary revised FIRMs and FIS occurred on April 

22, 2014.  Of the eight panels within the City’s jurisdiction, only four are affected by the revisions. 
Public open houses hosted by officials from FEMA, DNRC, Flathead County, Whitefish, and 
Kalispell were scheduled for May 21, 2014 in Whitefish and May 22, 2014 in Kalispell.  On July 
28, 2014 official notice of ‘proposed flood hazard determinations’ appeared in the Federal 
Register, and notice of the revised FIRM panels and FIS and information about the appeal process 
appeared in The Daily Interlake on September 7, 2014 and September 14, 2014.  The second date 
of publication started a 90-day appeal period.  During the formal appeal period, no appeals were 
received; and 

 
WHEREAS, on May 4, 2015 FEMA issued a ‘Letter of Final Determination’ and 

‘Summary of Map Actions’ to the City of Whitefish informing the City that “the modified flood 
hazards and revised map panel…will be effective as of November 4, 2015, and revise the FRIM 
that was in effect prior to that date.”  In the same letter FEMA informed the City that as a condition 
of continued participation in the National Flood Insurance Program, the City of Whitefish is 
required to adopt the revised FIRM panels and FIS prior to the effective date of November 4, 2015; 
and 

 
WHEREAS, FIRM panels showing the established and/or documented floodplains in the 

City of Whitefish are available in Whitefish Planning and Building Department Office and on the 
Whitefish Planning and Building Department’s website; and 
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WHEREAS, at a lawfully noticed public hearing on September 21, 2015, the Whitefish 
City Council received an oral report, reviewed Staff Report WFTA 15-01, invited public input, 
and approved the new FIRM panels and FIS; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish and its inhabitants to 

adopt the new FIRM panels and FIS. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 
Section 2: Staff Report WFTA 15-01 dated September 15, 2015 from the Whitefish 

Planning & Building Department, is hereby adopted as Findings of Fact. 
 
Section 3: The City Council hereby adopts the four new FIRM panels and new FIS. 

 
Section 4: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 
judgment shall affect only that part held invalid, and the remaining provisions thereof shall 
continue in full force and effect. 

 
Section 5: This Ordinance shall take effect thirty (30) days after its adoption by the City 

Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2015. 
 
 

   
 John M. Muhlfeld, Mayor 
ATTEST: 

 
 
 

  
Necile Lorang, City Clerk 
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PROPOSED CODE AMENDMENT 
TITLE 14: FLOOD CONTROL REGULATIONS 

STAFF REPORT # WFTA 15-01 
SEPTEMBER 15, 2015 

 
This is a staff report to the Whitefish City Council regarding code amendments to the 
Flood Control Regulations.  The Whitefish City Council public hearing is scheduled for 
September 21, 2015.  Draft regulations are attached for review and recommendation. 
 
BACKGROUND 
 
The City of Whitefish Floodplain Regulations under Title 14 Flood Control consists of local 
requirements for development in the Regulated Flood Hazard Area that are adopted in 
conformance with Montana state law, the National Flood Insurance Program (NFIP), and 
the Federal Emergency Management Agency (FEMA) code of federal regulations (CFR).  
The floodplain regulations also reference the Flood Insurance Study (FIS) and Flood 
Insurance Rate Maps (FIRMs) which are provided to the community from FEMA.  The 
City of Whitefish has a total of 8 FIRM panels in its jurisdiction.  The original floodplain 
regulations were adopted in 1984, with the last amendments occurring in 2007 in 
conjunction with revisions to the 8 FIRM panels as part of the Digital Flood Insurance 
Rate Map (DFIRM) adoption process. 
 
A new mapping update project through FEMA and the Montana Department of Natural 
Resources and Conservation (DNRC) began back in 2011, and has recently been 
completed.  On December 6, 2011, the DNRC held a ‘kick-off’ meeting to inform Flathead 
County and the surrounding cities about a map maintenance project called ‘Risk Map’ 
that was being undertaken using funding from FEMA to improve the accuracy of the 
floodplain boundaries.  Flathead County was selected by the DNRC for the project 
because of the already acquired high-quality ‘LIDAR’ topographic data for much of the 
Flathead Valley in 2009.  The Risk Map project performed new detailed studies on seven 
areas of Flathead County and refined the boundaries of many existing approximate A 
zones.  The areas studied around the City of Whitefish included: 

1. 1.6 miles of Cow Creek upstream from the confluence with the Whitefish River; 
2. 4 miles of Whitefish River from Highway 40 upstream to Spokane Avenue; and 
3. Refinement of Zone A in surrounding areas such as Lost Coon Lake, Blanchard 

Lake, and smaller tributaries. 
In September of 2013, the City of Whitefish was informed that draft preliminary maps and 
flood data were completed and would be available for review by local officials starting in 
December 2013.  A public information meeting was scheduled for October 30, 2013 and 
approximately 350 postcards were mailed to all landowners within or touching areas 
affected by the seven detailed studies.  The information meeting included presentations 
made by representatives of DNRC and FEMA to 14 members of the public in attendance. 
 
The formal release of preliminary revised DFIRMs and FIS occurred on April 22, 2014.  
Of the 8 panels within the City’s jurisdiction, only 4 are affected by the revisions.  Links to 
copies of the preliminary revised FIRM panels and FIS as well as an interactive mapping 
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website created by FEMA was posted to the City of Whitefish webpage under the 
Planning and Building Department.  Public open houses hosted by officials from FEMA, 
DNRC, Flathead County, Whitefish, and Kalispell were scheduled for May 21st in 
Whitefish and May 22nd in Kalispell.  Approximately 2,606 postcards with notifications of 
the open house meeting were mailed to all impacted landowners. The open house in 
Whitefish was attended by 9 members of the public and the open house in Kalispell was 
attended by 15 members of the public.  Presentations were made and questions were 
answered by local officials and representatives of DNRC and FEMA.  Additionally, a 
separate meeting was held for Whitefish City Officials during the afternoon May 21st. 
 
On July 28, 2014 official notice of ‘proposed flood hazard determinations’ appeared in the 
Federal Register, and notice of the revised FIRM panels and FIS and information about 
the appeal process appeared in The Daily Interlake on September 7, 2014 and 
September 14, 2014.  The second date of publication started a 90-day appeal period.  
During the formal appeal period, no appeals were received. 
 
On April 22, 2015, the DNRC sent a letter to the City of Whitefish stating that FEMA would 
soon be issuing a ‘Letter of Final Determination’ establishing the effective date of the 
revised FIRM panels and FIS.  The letter also stated that both FEMA and DNRC must 
review and approve revisions to the City’s Title 14 Flood Control regulations adopting the 
revised FIRM panels and FIS.  On May 4, 2015 FEMA issued a ‘Letter of Final 
Determination’ and ‘Summary of Map Actions’ to the City of Whitefish informing the City 
that “the modified flood hazards and revised map panel…will be effective as of November 
4, 2015, and revise the FRIM that was in effect prior to that date.”  In the same letter 
FEMA informed the City that as a condition of continued participation in the National Flood 
Insurance Program (NFIP), the City of Whitefish is required to adopt the revised FIRM 
panels and FIS, as well as updated floodplain regulations which comply with the minimum 
standards set forth in the NFIP, the federal regulations (CFR) and the Montana state code 
(MCA) prior to the effective date of November 4, 2015. 
 
Adoption of the new regulations by the effective date of November 4th is critical.  If not 
adopted, the City of Whitefish would be suspended from the NFIP, and the community 
becomes ineligible for flood insurance, new insurance policies cannot be sold, and 
existing policies cannot be renewed. 
 
PROPOSED AMENDMENTS 
 
The outlined amendments to Title 14 in the attached Exhibit ‘A’ are proposed to bring the 
City of Whitefish’s regulations into compliance with the minimum criteria established by 
the National Flood Insurance Program’s Floodplain Management Regulations at Title 44 
Code of Federal Regulations (CFR), the state of Montana’s minimum floodplain 
requirements under Montana Code Annotated (MCA) Title 76 Chapter 5 Flood Plain and 
Floodway Management, and the Administrative Rules of Montana (ARM) Chapter 15 
Floodplain Management Engineering Bureau.  Staff utilized the Montana DNRC’s 2014 
Model Regulations to complete the required code amendments.  The Model Regulations 
were created to provide a template for local land use regulations for communities 
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participating in the NFIP.  Staff utilized the Model’s language but maintained the current 
City code formatting.  Substantial adherence to the Model assists in facilitating reviews 
by the DNRC and FEMA.  Both agencies must find the local regulations adequate and 
acceptable before local adoption.  Currently, the proposed amendments are still under 
review by the DNRC and FEMA.  However, comments have been submitted to staff 
through multiple checklists and emails, and it is anticipated that a letter of acceptance by 
the DNRC and FEMA will be provided shortly.  Staff is proposing a new Chapter 6 which 
will allow the waiver of a Floodplain Development Permit for certain activities within the 
Lake and Lakeshore Protection Zone.  Additionally, staff is proposing a new Appendix B 
which lists the current effective FIRM panels and FIS study.  This will allow future map 
adoptions to be approved without having to re-adopt the entire Title 14. 
 
RECOMMENDATION 

 
Staff recommends that Title 14 be amended to meet the minimum requirements of the 
NFIP and State of Montana.  See exhibit A. 
 
FINDINGS OF FACT 
 
1. Whereas, legal public notice according to the Whitefish City Code was published 

in The Daily Interlake on September 6, 2015 and the Whitefish Pilot on September 
16, 2015;  

 
2. Whereas, our local floodplain regulations need to be consistent with the M.C.A., 

the A.R.M., and the Code of Federal Regulations as reviewed and accepted by the 
DNRC and FEMA; 
 

3. Whereas the proposed amendments are required to meet the minimum 
requirements of the National Flood Insurance Program and the State of Montana;  
 

4. Whereas, as a condition of continued participation in the National Flood Insurance 
Program, the City of Whitefish is required to adopt the revised FIRM panels and 
FIS by November 4, 2015. 

 
We find it is in the best interest of the City of Whitefish to amend Title 14:  Flood Control. 
 
OVERALL RECOMMENDATION: 
 
Staff recommends the Whitefish City Council approve the recommendations set forth in 
the staff report to amend and update Title 14 of the Flood Control Regulations and adopt 
the findings of fact. 
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TO: rrooney@dailyinterlake.com  
 
PLEASE PUBLISH THE FOLLOWING LEGAL NOTICE ONCE ON 
September 6, 2015 IN THE DAILY INTERLAKE 
 
PLEASE BILL:  City of Whitefish 
 

Do not publish above this line 
 

WHITEFISH CITY COUNCIL 
NOTICE OF PUBLIC MEETING 

 
The regular meeting of the Whitefish City Council will be held on Monday, 
September 21, 2015.  City Council meetings start at 7:10 pm at 1005 Baker 
Avenue in the Whitefish City Council Chambers.  A public meeting will be held on 
the following item. 
 
1. A request by the City of Whitefish for an amendment to Title 14 – Flood Control 

Regulations to update to the regulations in accordance with Montana State Law 
and the National Flood Insurance Program, in conjunction with new Flood 
Insurance Rate Maps and Flood Insurance Study, effective November 4, 2015. 
WFTA-15-01 (Minnich) 

 
Documents pertaining to these agenda items are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street during regular 
business hours. Inquiries are welcomed. Interested parties are invited to attend the 
meeting and make known their views and concerns.  Comments in writing may be 
forwarded to the Whitefish Planning & Building Department at the above address 
prior to the meeting or via email: bminnich@cityofwhitefish.org. For questions or 
further information regarding these proposals, phone 406-863-2410. 
 
WHITEFISH PLANNING DEPARTMENT 
 
Dave Taylor, Director 
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TO: rrooney@dailyinterlake.com  
 
PLEASE PUBLISH THE FOLLOWING LEGAL NOTICE ONCE ON 
September 16, 2015 IN THE WHITEFISH PILOT 
 
PLEASE BILL:  City of Whitefish 
 

Do not publish above this line 
 

WHITEFISH CITY COUNCIL 
NOTICE OF PUBLIC HEARING 

 
The regular meeting of the Whitefish City Council will be held on Monday, 
September 21, 2015.  City Council meetings start at 7:10 pm at 1005 Baker 
Avenue in the Whitefish City Council Chambers.  A public hearing will be held on 
the following item. 
 
1. A request by the City of Whitefish for an amendment to Title 14 – Flood Control 

Regulations to update to the regulations in accordance with Montana State Law 
and the National Flood Insurance Program, in conjunction with new Flood 
Insurance Rate Maps and Flood Insurance Study, effective November 4, 2015. 
WFTA-15-01 (Minnich) 

 
Documents pertaining to these agenda items are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street during regular 
business hours. Inquiries are welcomed. Interested parties are invited to attend the 
meeting and make known their views and concerns.  Comments in writing may be 
forwarded to the Whitefish Planning & Building Department at the above address 
prior to the meeting or via email: bminnich@cityofwhitefish.org. For questions or 
further information regarding these proposals, phone 406-863-2410. 
 
WHITEFISH PLANNING DEPARTMENT 
 
Dave Taylor, Director 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
September 29, 2015 
 
 
 
Mayor and City Council 
City of Whitefish  
PO Box 158 
Whitefish, MT  59937 
 
Re: Final Plat for Phase I of High Point on 2nd (formerly known as Second Street 

Residences); WFP 15-05 
 
Honorable Mayor and Councilors: 

 
This office is in receipt of a final plat application from High Point on 2nd llc.  This is a 62-lot 
subdivision located on the north side of E 2nd Street in the vicinity of Cow Creek and 
Armory Road.  The request is for Phase I (36-lots) of the High Point on 2nd preliminary 
plat.  The property is zoned WR-1 (One-Family Residential District) and WER (Estate 
Residential District) with a Planned Unit Development overlay.  The preliminary plat was 
approved by the Whitefish City Council on June 2, 2014, subject to 28 conditions of 
approval.  The preliminary plat was proposed to be three (3) phases.  The subdivider 
has opted to combine Phases I and II into Phase I.   
 
On June 1, 2015, the Council amended Condition #12 to provide the subdivider an 
option to either construct Ponderosa Court out to E 2nd Street or to Armory Road – this 
condition will be implemented with Phase 2 of the preliminary plat.   
 
The applicant is providing a Subdivision Improvements Agreement (SIA) in the amount of 
$203,355.73 for outstanding items still under construction.  Public Works has reviewed 
the SIA and agrees with the figures.  To approve the subdivision, the Council would also 
have to consent to the SIA.  Following is a list of the conditions of approval and a 
discussion of how they have been met.     
 
COMPLIANCE WITH PRELIMINARY PLAT CONDITIONS OF APPROVAL: 
 
Condition 1. The subdivision shall comply with Title 12 (Subdivision Regulations) and 
Title 11 (Zoning Regulations) and all other applicable requirements of the Whitefish City 
Code, except as amended by these conditions. 
 
 Condition met.  The final plat conforms to applicable City Codes and the approval 

granted by the City Council. 
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Condition 2.  Except as amended by these conditions, the development of the 
subdivision and planned unit development shall be in substantial conformance with the 
approved preliminary plat, site plan and elevations that govern the general location of 
lots, roadways, parking, landscaping and improvements and labeled as "approved 
plans" by the City Council. 
 
 Condition met.  The final plat conforms to applicable City Codes and the approval 

granted by the City Council. 
 

Condition 3.  Prior to any pre-construction meeting, construction, excavation, grading 
or other terrain disturbance, plans for all on and off site infrastructure shall be submitted 
to and approved by the Whitefish Public Works Department.  The improvements (water, 
sewer, roads, street lights, trails, sidewalks, driveways, etc.) within the development 
shall be designed and constructed by a licensed engineer and in accordance with the 
City of Whitefish's design and construction standards.  The Public Works Director shall 
approve the design prior to construction.  Plans for grading, drainage, utilities, streets, 
sidewalks and other improvements shall be submitted as a package and reviewed 
concurrently.  No individual improvement designs shall be accepted by Public Works.  
(City Engineering Standards, 2009) 
 
 Condition met.  See letter from Public Works dated 5-11-15.  See letters from DEQ 

dated 5-15-15 and June 10, 2015. 
 
Condition 4.  Approval of the preliminary plat is subject to approval of detailed design 
of all on and off site improvements, including drainage.  Through review of detailed road 
and drainage plans, applicant is advised that the number, density and/or location of 
building lots, as well as the location and width of the road right-of-way, and widths of 
rights-of-way shown on the preliminary plat may change depending upon 
constructability of roads, pedestrian walkways, and necessary retaining walls within the 
right-of-way, on-site retention needs, drainage easements or other drainage facilities or 
appurtenances needed to serve the subject property and/or upstream properties as 
applicable.  This plan shall include a strategy for long-term maintenance.  Fill on-site 
shall be the minimum needed to achieve positive drainage, and the detailed drainage 
plan will be reviewed by the City using that criterion.  (City Engineering Standards, 
2009) 
 
 Condition met.  See letter from Public Works dated 5-11-15.   
 
Condition 5.  Prior to any ground disturbing activities, a plan shall be submitted for review 
and approval by the Public Works and Planning/Building Department.  The plan shall 
include, but may not necessarily be limited to, the following: 

 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
 Noise abatement. 
 Control of erosion and siltation. 
 Routing for heavy equipment, hauling, and employees. 
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 Construction office siting, staging areas for material and vehicles, and employee 
parking. 

 Measures to prevent soil and construction debris from being tracked onto public 
roadways, including procedures to remove soil and construction debris from 
roadways as necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way. 

(City Engineering Standards, 2009) 
 
 Condition met.  See letter from Public Works dated 5-11-15.   

 
Condition 6.  Provide a sewer and water easement from E. 2nd Street to the north 
property line.  In addition, the city will need maintenance easements to serve these 
lines.  These easements shall be signed and recorded within 30-days of Council 
approval.  (Staff Report, Finding 8). 
 
 Condition met.  See easement on face of plat.     
 
Condition 7.  Easement along E. 2nd Street shall be renamed utility and sidewalk 
easement.  (Finding 4). 
 
 Condition met.  See face of plat. 
 
Condition 8.  A sidewalk and planter strip with street trees be installed along the 
frontage of E. 2nd Street from Armory Road to Wild Rose Lane; and require Cash-in-
Lieu for the remainder of the sidewalk from Wild Rose Lane to the western property line 
to be paid at the time of final plat.  In addition, two crossings shall be installed across 
Armory Road at locations determined by the Public Works Director.  (Finding 8). 
 
 Condition met.  Fee in lieu of sidewalk was paid as part of the application.  A 

sidewalk between Armory Road and Wild Rose Lane is part of the Subdivision 
Improvement Agreement.  The condition requiring a crossing across Armory Road 
was a typo and it should have stated E 2nd Street.  After review, the Public Works 
Department determined one crossing across E 2nd Street would best serve the 
development.  The crossing is located at the Armory Road and E 2nd Street on the 
west side of the intersection.   

 
Condition 9.  A road extension of Wild Rose Lane and Ponderosa Court shall be fully 
constructed to the eastern edge of the property and shall be signed 'Future Street 
Connection'.  The final location and alignment of these roadway extensions shall be 
determined by the Public Works Director.  (Finding 4, Subdivision Regulations, §12-4-
15H) 
 
 Not applicable to this Phase.  This condition will apply to Phase II. 
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Condition 10.  Street lighting shall be required in accordance with the Whitefish 
Standards for Design and Construction.  Street and other on-site lighting shall be dark 
sky compliant and meet the requirements of the City's Outdoor Lighting ordinance. 
(Zoning Regulations §11-3-25; City Engineering Standards, 2009) 
 
 Condition met.  The Public Works Department approved the street lights and they 

are part of the SIA.   Section 2.11 in the CC&Rs references the outdoor lighting 
requirements of the subdivision.       

 
Condition 11.  No fire hydrants shall be located under any overhead power lines.  
(Finding 1) 
 
 Condition met.  See email from Fire Marshal Tom Kennelly dated 5-6-15. 
 
Condition 12.  Ponderosa Court shall not terminate in a cul-de-sac.  Prior to final plat 
approval for Phase III, Ponderosa Court shall be constructed as a through road, either 
by connecting back to Armory Road or intersect with E. 2nd Street.  The final location 
and alignment shall be approved by the Public Works Department.  (Findings 1 and 4; 
additional Findings 1-3; 5-26-15 Staff Report to City Council) 
 
 Not applicable to this Phase.  This condition will apply to Phase II. 
 
Condition 13.  Garage-forward designed townhouses are not permit within this 
development.  (Finding 8, Architectural Review Standards 6.6.3., §12-4-12I) 
 
 Condition no longer applies as the townhouse lots have been eliminated. 
 
Condition 14.  The Fire Marshal shall approve the placement and design of all fire 
hydrants prior to their installation and fire access.  (UFC; Subdivision Regulations §12-
4-18; Engineering Standards, 2009) 
 
 Condition met.  See email from Fire Marshal Tom Kennelly dated 5-6-15. 
 
Condition 15.  A Certificate of Subdivision Approval be obtained from the Department 
of Environmental Quality and written approval by the Whitefish Public Works 
Department approving the storm drainage, water and sewage facilities for the 
subdivision.  (Subdivision Regulations, Appendix C) 
 
 Condition met.  See letter from Public Works dated 5-11-15.  See letters from DEQ 

dated 5-15-15 and June 10, 2015. 
 
Condition 16.  The storm water facility shall only be permitted in the outer 25% of the 
wetland buffer.  (Finding 3, § 11-3-29C(5)(h)) 
 
 Condition met.  The original design anticipated the stormwater facility in the outer 

25% of the buffer area; however, once the design was developed in conjunction with 
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the restoration plan, it was identified as an opportunity to restore an area from a 
lawn to an area functioning similar to a wetland.  As such, pursuant to §11-3-29B(6) 
of the Water Quality Protection regulations, the City issued a variance to this 
standard in order to develop the stormwater facility less than 25% of the buffer. 

 
Condition 17.  A report shall be submitted with the final buffer averaging details.  This 
report shall indicate the overall area required, the amount being reduce and a 'to scale' 
drawing showing the minimum width of no less than 50-feet.  (Staff Report, Finding 3; 
Zoning Regulations §11-3-29C) 
 
 Condition met.  See email from the Planning Department dated 7-28-15 along with 

Exhibit. 
 
Condition 18.  A wetland buffer restoration plan shall be submitted to Planning and 
Public Works Departments for review and approval.  A financial guarantee of 125% of 
the restoration plant materials and installation to be held for the 5-year monitoring 
period and shall be held by the city.  (Staff Report, Finding 3; Zoning Regulations §11-7-
10E) 
 
 Condition met.  A wetland restoration plan is part of the SIA and Letter of Credit. 
 
Condition 19.  A trail, open to the public, shall be installed the entire length of the 
creek/wetland buffer connecting to E. 2nd Street sidewalk.  The final details of the trail 
installation shall be submitted to the Planning Department for review and approval.  
(Findings 3 and 8, 11-3-29C(5)(c)) 
 
 Condition met.  Trail construction is part of the SIA and Letter of Credit. 
 
Condition 20.  A split rail fence or some other delineation, with the exception of chain 
link, along the restored wetland buffer shall be installed and maintained for the life of the 
project.  The proposed delineation shall be reviewed and approved by the Planning 
Department prior to its installation.  (Staff Report, Finding 7) 
 
 Condition met.  Fencing is part of the SIA and Letter of Credit. 
 
Condition 21.  Dedication of the 4.04 acre parkland with the exception of the storm 
water facility shall be approved in accordance with State Law at the time of final plat. 
The parkland is subject to a reservation of a twenty-foot (20') easement for City Utilities.  
(Finding 4) 
 
 Condition met.  The parkland dedication, less the stormwater facilities, is located on 

the face of the plat. 
 
Condition 22.  An open space plan for each phase shall be submitted to the Planning 
Department for review and approval.  Such plan shall include:  landscaping, details on 
the active pocket parks, trail location and materials, outdoor lighting and plan for the 
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open spaces behind and next to the single family lots to ensure usability, natural 
surveillance and delineation between private property and neighborhood open spaces.  
(Finding 4) 
 
 Condition met.  Open space development is part of the SIA and Letter of Credit. 
 
Condition 23.  All areas disturbed because of road and utility construction shall be re-
seeded as soon as practical to inhibit erosion and spread of noxious weeds.  All noxious 
weeds, as described by Whitefish City Code, shall be removed throughout the life of the 
development by the recorded property owner or homeowners' association.  (Subdivision 
Regulations §12-4-30) 
 
 Condition met.  This is part of the SIA. 
 
Condition 24.  The following notes shall be placed on the face of the plat:  

 House numbers shall be located in a clearly visible location. 
(Subdivision Regulations §12-4-6; Staff Report Finding 5; City Engineering Standards, 
2009) 
 
 Condition met.  See note on face of plat. 
 
Condition 25.  A common off-street mail facility shall be provided by the developer and 
approved by the local post office. (Subdivision Regulations §12-4-24) 
 
 Condition met.  See letter from USPS.  
 
Condition 26.  Prior to approval of the final plat, the applicant shall produce a copy of 
the proposed Covenants, Conditions and Restrictions (CC&Rs) for Second Street 
Residences Subdivision Homeowners' Association (HOA) providing for: 

 Long-term maintenance of the open spaces – including proper mitigation for 
wildland fire protection and annual maintenance; 

 Long-term weed management plan.  The weed management plan shall be 
submitted to the Planning Department for review and approval prior to final plat; 
and 

 Long-term maintenance plan for drainage and storm water management facilities. 
(Subdivision Regulations §12-4-30; Staff Report Finding 3; City Engineering Standards, 
2009) 
 
 Condition met.  See CC&Rs Article 5, Section 5.7 and the Stormwater Operation and 

Maintenance Plan. 
 
Condition 27.  The Second Street Residences preliminary plat and planned unit 
development is approved for three years from Council action.  (Subdivision Regulations, 
§12-3-8) 
 
 Condition met.  The preliminary plat was granted on June 2, 2014. 
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Condition 28.  Fence heights across the entire subdivision shall not exceed three-feet. 
 
 Condition met.  See CC&Rs Section 2.14 on Page 4. 
 
Please be advised that the Council should act on this application within 30-days 
following receipt of this recommendation. 
 
Sincerely, 
 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Attachments: 2 reproducible mylars of final plat  

Final plat application, received 9-18-15 
Letter, applicant, 9-18-15 
Subdivision Improvement Agreement with Engineers Estimate, 9-23-15 
Standby Letter of Credit, American Bank, $203,355.73, 9-24-15 
Check for Wetland Restoration, American Bank, $19,815.78, 9-24-15 
Letter, Whitefish Public Works Department, Karin Hilding, 5-11-15 
Copy of Check for Cash-in-Lieu of Sidewalks, 9-18-15 
Email, Tom Kennelly, Fire Marshal, 5-6-15 
Email, Wendy Compton-Ring, Senior Planner, 7-28-15 
Wetland Buffer Exhibit, 7-20-15 
Letter, DEQ, EQ#15-1794, 5-15-15 
Letter, DEQ, EQ#15-1988, 6-10-15 
Letter, USPS, Steve Kvapil, 5-12-15 
Conditions Covenants & Restrictions, 9-14-15 
Title Report, Stewart Title, Guarantee No. G-2222-000065206, File No. 
62085  
Consent to Plat, American Bank, Todd Olson, 9-16-15 
Treasurer’s Certification, 8-19-15 

    
c/w/att:  Necile Lorang, Whitefish City Clerk 
 
c/wo/att: High Point on 2nd llc PO Box 4600 Whitefish, MT 59937 
 Sands Surveying, 2 Village Loop Kalispell, MT 59901 
 
 

City Council Packet  October 5, 2015   page 135 of 512



Whitefish Planning & Building Dept. 
1055 C Baker Ave. 

Whitefish, MT 59937 
Phone: (406) 863-2410 Fax: (406) 863-2409 

FINAL PLAT APPLICATION 

Project /Subdivision Name: High Point on Second Street, Phase 1 

Contact Person: Owner & Mailing Address: 

Name: Sands Surveying, Inc 

Address: 2 Village Loop 

Kalispell, MT 59901 

Phone No.: (406) 755-6481 

E-mail: eriC@sandssurveying.com 

Date of Preliminary Plat Approval: June 16,2014. 

High Point on 2nd , LLC 

P.O. Box 4600 

Whitefish, MT 59937 

Type of Subdivision: Residential----1Llndustrial __ Commercial __ PUD __ Other __ 

Total Number of Lots in Subdivision 2 Lots 

Land in Project (acres) 16.077 Acres 

Parkland (acres) 5.93 ac in Park and Open Space Cash-in-Lieu $ N fA Exempt _--=-N.!..::o:.--

No. of Lots by Type: 

Single Family 36-Lots Townhouse ____ Mobile Home Park 

Duplex Apartment Recreational Vehicle Park 

Commercial Industrial Planned Unit Development __ _ 

Condominium ____ Multi-Family _______ _ 

Legal Description of the Property NEl/4NWl/4 of Section 32, T31N, 21W (See Plat). 

FILING FEE ATTACHED $ 8586.00 

Minor Subdivision with approved preliminary plat 
Major Subdivision with approved preliminary plat 
Subdivisions with Waiver of Preliminary Plat 
Subdivision Improvements Agreement 

1 

$1,056 + $200/lot 
$2,574 + $200/lot 
$1,980 + $200/lot 
$ 330 
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Attached 

x 
x 
x 
x 
x 

X
X 

Not Applicable 

x 

(MUST CHECK ONE) 

Health Department Certification (Original) 
Title Report (Original, not more than 90 days old) 
Tax Certification (Property taxes must be paid) 
Consent(s) to Plat (Originals and notarized) 
Subdivision Improvements Agreement (Attach collateral) 
Parkland Cash-in-Lieu (Check attached) 
Maintenance Agreement 
Plats: 1 opaque 

1 mylar copy 
4 bluelines 
l1X17 Copy 

OR 2 mylars 
1 signed blueline 
4 bluelines, unsigned 
llX17 Copy 

**The plat must be signed by all owners of record, the surveyor and the examining land surveyor. 

Attach a letter, which lists each condition of preliminary plat approval, and individually state how 
each condition has specifically been met. In cases where documentation is required, such as an 
engineer's certification, State Department of Health certification, etc., original letters shall be 
submitted. Blanket statements stating, for example, "all improvements are in place" are not 
acceptable. 

A complete final plat application must be submitted no less than 60 days prior to expiration date of 
the preliminary plat. 

When all application materials are submitted to the Planning & Building Department, and the staff 
finds the application is complete, the staff will submit a report to the City Council. The Council 
must act within 30 days of receipt of the revised preliminary plat application and staff report. 
Incomplete submittals will not be accepted and will not be forwarded to the Council for approval. 
Changes to the approved preliminary plat may necessitate reconsideration by the Planning Board. 

I certify that all information submitted is true, accurate and complete. I understand that 
incomplete information will not be accepted and that false information will delay the application 
and may invalidate any approval. The signing of this application signifies approval for Planning & 
Building staff to be present on the property for routine monitoring and inspection during the 
approval and development process. 

**NOTE: Please be advised that the County Clerk & Recorder and the City of Whitefish 
request that all subdivision final plat applications be accompanied with digital copies. 

Owner(s) Signature Date 

** A digital copy of the final plat in a Drawing Interchange File (DXF) format or an AutoCAD file 
format, consisting of the following layers: 

1. Exterior boundary of subdivision 
2. Lot or park boundaries 
3. Easements 
4. Roads or rights-of-way 
5. A tie to either an existing subdivision corner or a corner of the public land survey system 

2 
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September 18,2015 

SANDS SURVEYING, INC. 
2 Village Loop Road 
Kalispell, MT 59901 

406-755-6481 
Fax 406-755-6488 

City of Whitefish Planning and Building Department 
P.O. Box 158 
Whitefish, MT 59937 

SEP 1 sIns 

RE: Final Plat submittal for Phase 1 of High Point on Second Street formerly known 
as Second Street Residences. 

Dear Planning Office: 

This cover letter is intended to give an overview of the conditions of approval and the 
supporting documentation for meeting the conditions High Point on Second Street, 
Phase 1. The Whitefish City Council granted preliminary plat approval of the 
subdivision on June 16, 2014. The City Council also approved a PUD (WPUD-14-03) 
by Ordinance No.14-06 which allowed the subdivision design to accommodate the 
different zoning classification, the Cow Creek drainage, and open space areas 
throughout the subdivision. Condition #12 was amended by City Council on June 1, 
2015 to address road extension alignment of Ponderosa Court. 

Included with this packet is a Subdivision Improvements Agreement that covers the 
Phase 1 improvements along with a table calculating the amount of construction that 
remains incomplete. The SIA and Letter of Credit of $197,105.73 is 125% of the cost 
remaining infrastructure. 

Preliminary Plat Conditions 

Condition #1: The subdivision shall comply with Title 12 (Subdivision Regulations) 
and Title 11 (Zoning Regulations) and all other applicable requirements of the 
Whitefish City Code as amended by these conditions. 

This condition is met. The Subdivision complies with Title 12, Title 11 and the 
approved PUD. 

Condition #2: Except as amended by these conditions, the development of the 
subdivision and planned unit development shall be in substantial conformance with 
the approved preliminary plat, site plan and elevations that govern the general location 
of lots, roadways, parking, landscaping and improvements and labeled as "approved 
plans" by the City Council 
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This condition is met. The plat reflects the design of the approved preliminary 
plat. The proposed Phase 1 actually covers Phase 1 and 2 proposed with 
preliminary plat. As a result, there will be one less phase by the time the 
subdivision is complete. 

Condition #3: Prior to any pre-construction meeting, construction, excavation, 
grading or other terrain disturbance, plans for all on and off site infrastructure shall 
be submitted to and approved by the Whitefish Public Works Department. The 
improvements (water, sewer, roads, street lights, trails, sidewalks, driveways, etc.) 
within the development shall be designed and constructed by a licensed engineer and 
in accordance with the City of Whitefish's design and construction standards. The 
Public Works Director shall approve the design prior to construction. Plans for 
grading, drainage, utilities, streets, sidewalks and other improvements shall be 
submitted as a package and reviewed concurrently. No individual improvement design 
shall be accepted by public works 

This condition is met. The applicant has secured approval from the Whitefish 
Public Works Department. (See approval Letter from Whitefish Public Works 
Department dated May 11,2015). 

Condition #4: Approval of the preliminary plat is subject to approval of detailed design 
of all on and off site improvements, including drainage. Through review of detailed 
road and drainage plans, the applicant is advised that the number, density and/or 
location of building lots, as well as, the location and width of the road right-of-way, 
and widths of right-of-way shown on the preliminary plat may change depending upon 
constructability of roads, pedestrian Walkways, and necessary retaining walls within 
the right-of-way, on-site retention needs, drainage easements or other drainage 
facilities or appurtenances needed to serve the subject property and/or upstream 
properties as applicable. This plan shall include a strategy for long-term maintenance. 
Fill on-site shall be the minimum needed to achieve positive drainage, and the detailed 
drainage plan will be reviewed by the City using that criterion. 

This condition is met. The applicant has secured approval from the Whitefish 
Public Works Department. (See approval Letter from Whitefish Public Works 
Department dated May 11, 2015.) 

Condition #5: Prior to any ground disturbing activities, a plan shall be submitted for 
review and approval by the Public Works and Planning/Building Departments. The 
plan shall include, but not necessarily be limited to, the following: 

• Dust abatement and control of fugitive dust. 
• Hours of construction activity. 
• Noise abatement. 
• Control of erosion and siltation. 
• Routing for heavy equipment, hauling, and employees. 
• Construction office siting, staging areas for material and vehicles, and employee 

parking. 
• Measures to prevent soil and construction debris from being tracked onto 

public roadways, including procedures to remove soil and construction debris 
from roadways as necessary. 
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• Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
• Notation of any street closures or need to work in public right-of-way. 

This condition is met. (See approval Letter from Whitefish Public Works 
Department dated May 11,2015) 

Condition #6: Provide a sewer and water easement from E 2nd Street to the North 
property line. In addition, the City will need maintenance easements to serve these 
lines. These easements shall be signed and recorded within 30-days of Council 
Approval. 

This condition is met. The easements have been placed on the Final Plat and 
with the filing the easements will be created. The easements were not granted 
within the 30-day window conditioned because it took longer for the City to 
determine the best location for the sewer easement along Cow Creek. . 

Condition #7: Easement along E 2nd Street shall be renamed utility and sidewalk 
easement. 

This condition is met. Easement renamed on the Final Plat. 

Condition #8: A sidewalk and planter strip with street trees be planted along the 
frontage of E. 2nd Street from Armory Road to Wild Rose Lane, and require a cash-in
lieu for the remainder of sidewalk from Wild Rose Lane to the western property line to 
be paid at the time of final plat. In addition, two crossing shall be installed across 
Armory Road at locations determined by the Public Works Director. 

This condition is met. The improvements are covered in the SIA. A Check is 
included with the final plat application for the sidewalk between Wild Rose Lane 
and the western property line. The Public Works Department provided a figure 
of $6.00 per square foot (four inches thick). There are 261.76 feet of frontage so 
the cost works out to: 261.76' x 5' x $6 = $7,852.80 for a five foot wide 
sidewalk. The applicant has provided a check for this amount with the final 
plat application 

Condition #9: A road extension of Wild Rose Lane and Ponderosa Court shall be fully 
constructed to the eastern edge of the property and shall be signed 'Future Street 
Connection'. The final location and alignment of these roadway extensions shall be 
determined by the Public Works Director. 

This condition is not applicable to Phase 1 and will be met in Phase 2 when 
these street sections are approved by Public Works and constructed in the 
future. 

Condition #10: Street lights shall be required in accordance with the Whitefish 
Standards for Design and Construction. Street and other on-site lighting shall be 
dark sky compliant and meet the requirements of the City's Outdoor Lighting 
Ordinance. 
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This condition is met. Street Lights are included in the SIA. The design and 
type of lighting is approved by the Public Works Department. 

Condition #11: No fire hydrants shall be located under any overhead power lines 

This condition is met. Whitefish Fire approved the hydrant location. (See email 
correspondence, Tom Kennelly, Fire Marshal, City of Whitefish Fire Department) 

Condition # 12: Ponderosa Court shall not terminate in a cul-de-sac. Prior to final 
plat approval for Phase III, Ponderosa Court shall be constructed as a through road to 
East Second Street. Final location and alignment shall be approved by the Public 
Works Department. (Wording of this condition was amended and reflected here by the 
City Council at the June 1,2015.) 

This condition is not applicable to Phase I and will be met in Phase 2 (No longer 
a Phase 3) when these street sections are approved by Public Works and 
constructed in the next phase. 

Condition #13: Garage forward designed townhouses are not permitted within this 
development. 

This condition is met. The townhouse lots have been removed from the plat 
and the lots will now have four single family homes rather than eight 
townhouse units. 

Condition #14: The Fire Marshall shall approve the placement and design of all fire 
hydrants prior to their installation and fire access. 

This condition is met. See correspondence from the Fire Marshall. 

Condition #15: That a Certificate of Subdivision Approval be obtained from the 
Department of Environmental Quality and written approval by the Whitefish Public 
Works Department approving the stormwater drainage, water and sewerage treatment 
facilities for the subdivision. 

This condition is met. (See MDEQ letters EQ# 15-1794, dated 5/15/15 and 
6/10/15) 

Condition #16: The stormwater facility shall only be permitted in the outer 25% of the 
wetland buffer. 

This condition is met. Planning reviewed the drainage facilities with Public 
Works and the letter from Karin Hilding, P.E. Whitefish Public Works dated 
5/11/15 approves the drainage facilities for both Planning and Public Works. 

Condition #17: A report shall be submitted with the final buffer averaging details. 
This report shall indicate the overall area required, the amount being reduced and a 
"to scale" drawing showing the minimum width of no less than 50-feet. 
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This condition is met. The Buffer Averaging Report is included with the final 
plat application. A buffer Averaging plan was submitted to the Planning Staff 
and approved. A copy of the Plan is included with this application. 

Condition # 18: The final wetland buffer restoration plan shall be submitted to the 
Planning and Public Works Departments for review and approval. A financial 
guarantee of 125% of the restoration plant materials and installation to be held for the 
5-year monitoring period and shall be held by the City. 

This condition is met. A financial guarantee of 125% is submitted and it is to 
be held for five years. 

Condition #19: A trail open to the public, shall be installed the entire length of the 
creek/wetland buffer connecting to E 2nd Street sidewalk. The final details of the 
installation shall be submitted to the Planning Department for review and approval. 

This condition is met. The trail work is included in the SIA. 

Condition #20: A split rail fence or some other delineation, with the exception of chain 
link, along the restored wetland buffer shall be installed and maintained for the life of 
the project. The proposed delineation shall be reviewed and approved by the Planning 
Department prior to installation. 

This condition is met. The fence is included in the SIA (Item #60). Maintenance 
of the fence is addresses in Section 5.3 of the CC&R's 

Condition #21: Dedication of 4.04 acre parkland with the exception of the stormwater 
facility shall be shall be approved in accordance with State Law at the time of final 
plat. The parkland is subject to a reservation of a twenty-foot (20') easement for City 
Utilities. 

This condition is met. The parkland is dedicated to the City of Whitefish minus 
the area devoted to the stormwater facility. 

Condition #22: An open space plan for each phase shall be submitted to the Planning 
Department for the review and approval. Such plan shall include: landscaping, details 
on the active pocket parks, trail location and materials, outdoor lighting and plan for 
the open spaces behind and next to the single family lots to ensure usability, natural 
surveillance and delineation between private property and neighborhood open spaces. 

This condition is met. The Planning Office has reviewed and approved the plan. 

Condition #23: All areas disturbed because of road and utility construction shall be 
re-seeded as soon as practical to inhibit erosion and spread of noxious weeds. All 
noxious weeds, as described by the Whitefish City Code, shall be removed throughout 
the life of the development by the recorded property owner or homeowners' 
association. 

This condition is met. Reseeding in included in the SIA Weed management is 
included in the CC&R's (Article IV, Section 4.3). 
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Condition #24: The following note shall be placed on the face of the plat: 
• House numbers shall be located in a clearly visible location. 

This condition is met. The note appears on the face of the plat. 

Condition #25: That common off-street mail facility shall be provided by the developer 
and approved by the local post office. 

This condition is met. See Letter from the Whitefish Post Master. The cost of 
placing the mailbox structure is included in the SIA (Item 48.1) 

Condition #26: Prior to approval of the final plat, the applicant shall produce a copy of 
the proposed CC&R's for Great Northern Heights, Phase 3 Subdivision Homeowners 
Association (HOA) providing for: 

• Long-term maintenance of the open spaces; 
• Long-term weed management plan. Weed management plan shall be submitted 

to the Planning Department for review and approval prior to final plat; and 
• Long-term maintenance plan for drainage and stormwater management 

facilities 

This condition is met. See enclosed CC&R's: Article V (Open space 
maintenance); Section 5.2 (Weed Management); and Section 5.7 (Stormwater 
facilities maintenance); and Exhibit A. 

Condition #27: The Second Street Residences preliminary plat and planned unit 
development is approved for three years form the Council action. 

This condition is met and the Subdivision is now called High Point on Second 
Street. 

Condition#28: Fence heights across the subdivision shall not exceed three feet. 

This condition is met. The restriction is included in the CC&R's (Section 2.14). 

A title report and consent to plats are included with this application. Taxes are paid 
in full. Should you have any questions regarding this final plat application, please 
contact me at 755-6481. 

Sincerely, 

~!J0~ 
Sands Surveying Inc. 

6 
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Attachments: 

recorded) 

Final Plat Application (9/17/15) 
Final Plat Application Fee: $8,586.00 
Subdivision Improvements Agreement (9/18/15) 
Letter of Credit-American Bank for $197,105.73 (9/18/15) 
Wetland Buffer Restoration Financial Guarantee: $20,000.00 
Letter - Whitefish Public Works Department (5/11/15) 
Cash-in-Lieu of Sidewalk Fee: $7,852.80 
Email- Whitefish Fire Marshall (5/6/15) 
Buffer Averaging Exhibit 
Email - Planning Office approval of Buffer Averaging Plan (7/28/15) 
MDEQ approvals EQ# 15-1794, dated 5/15/15 and 6/10/15) 
Letter - USPS (5/2/15) 
CC&R's High Point on Second Street Subdivision (Signed not yet 

Title Report - Stewart Title: Guarantee No. G-2222-000065206; File No. 
62085 (7/17/14) 

Consent to Plat - American Bank (9/ 16/ 15) 
Tax Certification (8/ 19/ 15) 
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APPENDIXE 
SUBDIVISION IMPROVEMENT AGREEMENT 

THIS AGREEMENT, made and entered into this 23rd day of 
September ,20 15 , by and between (High Point on 2nd, LLC ), hereinafter 

called the Subdivider, and the City of Whitefish, State of Montana: 

WHEREAS, subdivisions are subject to the provisions of Title 76, Chapter 3, 
Parts 1 through 6, M,C.A., said provisions being known as the "Montana Subdivision and 
Platting Act," hereinafter referred to as the Act: and, 

WHEREAS, the Act requires that Governing Bodies adopt and provide for the 
enforcement of Subdivision Regulations; and, 

WHEREAS, the Governing Body of Whitefish, being the Whitefish City Council, 
has adopted a body of ordinances entitled "Whitefish Subdivision Regulations" 
hereinafter referred to as the Regulations; and, 

WHEREAS, the regulations provide that: 

A. One of the conditions which must precede approval of the final plat of a 
subdivision by the Governing Body is an approved guarantee of completion of 
public improvements which are described and provided for in the subdivision 
plat. 

B. The Regulations authorize various alternative methods of effecting the 
necessary and prerequisite guarantees and one such method is a written 
agreement between the Subdivider and the Governing Body; and, 

WHEREAS, it is the intent and purpose of both Subdivider and Whitefish City 
Council to hereby enter into an agreement which will guarantee the full and satisfactory 
completion of all public improvements within the subdivision hereinafter described and 
by this agreement to satisfy the public improvement guarantee conditions for final plat 
approval. 

THEREFORE, it is covenanted and agreed as follows: 

This agreement pertains to and includes that proposed subdivision which is 
designated and identified as the High Point on Second Street Subdivision. 

This agreement specifically includes those improvements described on Exhibit 
"A" attached hereto and incorporated herein by reference, their projected construction 
completion date and estimated construction costs. All such improvements shall be done 
in a workman-like manner and shall be completed by September 30, 2016, a date 
at least sixty (60) days prior to the expiration of the collateral held by the City of Whitefish. 
Exhibit A includes a certification by an engineer licensed in the state of Montana to the effect that it 
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represents a comprehensive and detailed list of all incomplete items and their actual cost, 
and that all information contained on it is true and accurate. 

As a guarantee of performance to install the above designed improvements, the 
Subdivider hereby and concurrently with the subscription and execution of this 
agreement and the City's Subdivision Regulations which require that a subdivider shall 
provide a financial security of 125% of the estimated total cost of construction of said 
improvements, provides the City of Whitefish, Montana with a guarantee in collateral in 
the amount of $ 203 I 355 . 73 . 

The Subdivider does hereby confirm that said guarantee is from a bank or other 
reputable institution or individual and acceptable to the Whitefish City Council. This 
guarantee shall be deposited with the City of Whitefish and certify to the following: 

A. That the creditor guarantees funds in an amount equal to the cost, as estimated 
by the Subdividers, and approved by the governing body, of completing the 
required improvements. 

B. That if the Subdividers fail to complete the specified improvements within the 
required time period, the creditor will pay to the City of Whitefish 
immediately, and without further action, such funds as are necessary to 
finance the completion of those improvements, up to the limit of credit given 
in the letter. 

C. That this lctter of credit may not bc withdrawn, or reduced in any amount, 
until released by the City of Whitefish, Montana. 

Performance by the Subdivider of the covenants set out in this agreement and in 
conformance with the time schedule set forth in this agreement is the essence; 
accordingly, the Subdivider expressly understands and agrees that failure to meet the time 
schedule to the specifications described herein shall be deemed to be a breach to this 
agreement. The Subdivider hereby waives any notice of breach. 

Upon any breach of this agreement as herein defined, the Subdivider shall be 
subject to the penalties and enforcement outlined in the Regulations. 

In consideration of the covenants and acts of the Subdivider, the Whitefish City 
Council does hereby agree that the public improvement guarantee provision has been 
satisfied for the Subdivision, which is the subject of this agreement, provided that nothing 
herein shall be construed to be final plat approval or assurance of final plat approval. 

This agreement shall inure to the benefit of and be binding upon any successors in 
interest, heirs, or assignees. 

IN WITNESS WHEREOF, the parties to this agreement have executed the same 
on the day and year first above written: 
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(Signature Subdivider / Developer) 

State of /J2~If./77!J.lUd ) 
ss 

County of Ft-/h-HC4= 6:> ) 

On this O<3t€.J) day of 5~~ , 20.L5:., before me, a Notary 
Public for the State of Montana, personally appeared ( .....:/2?~1V' &lj~<,-e' ), 

known to me to be the person whose name is subscribed to the foregoing instrument and 
acknowledged to me that he/she executed the same. 

~~~ 
N~ for the State of Montana 

(Seal) Residing at dUJ/-t'Z?ii9s.JI, Montana 

My commission expires /Ihh-.. 

CHERYl VONliNDERN 
NOTARV PUBLIC for the 

State of Montano 
ResIdIng at WhItefish. MT 
My CommIsSion ExpIres 

November 3. 2015 

This agreement is hereby approved and accepted by the City Council, City of Whitefish, 
Montana, this day of , 20 __ . 

Whitefish Subdivision Appendices 

MAYOR, 
City of Whitefish, Montana 

ATTEST: 

CITY CLERK, Whitefish, Montana 
(Seal) 

17 
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EXHIBIT "A" 
CERTIFICATION OF WORK TO BE COMPLETED 

HIGH POINT ON SECOND STREET PHASES 1 & 2 

SCHEDULE 1 - SITE WORK 
Item Unit Estimated 
No. Description Measure Quantity Unit Price Total Price 

1 Mobilization, Submittals & Permits L.S. 1 $54,000.00 $54,000.00 

2 Erosion Control Measures L.S. 1 $9,655.00 $9,655.00 

3 Traffic Control L.S. 1 $5,750.00 $5,750.00 

4 Construction Survey L.S. 1 $11,500.00 $11,500.00 
5 Exploratory Excavation HR 0 $100.00 $0.00 
6 Site Work L.S. 1 $208,000.50 $208,000.50 

6.1 WD6·3· Clear and Grub for Elec. Vault in Phase 3 HR 3 $100.00 $300.00 

7 Seeding & Restoration L.S. 1 $33,516.00 $33,516.00 

8 Street Signs E.A. 7 $237.00 $1,659.00 

SUBTOTAL SCHEDULE 1 $324,380.50 

SCHEDULE 2 - STORM SEWER IMPROVEMENTS 
Item Unit Estimated 
No. Description Measure Quantity Unit Price Total Price 

9 30" 1.0. Catch Basin I Cover & Apron E.A. 5 $1,905.00 $9,525.00 

10 48" 1.0. Catch Basin I Cover & Apron E.A. 14 $2,693.00 $37,702.00 

11 Hydrodynamic Separator E.A. 1 $25,356.00 $25,356.00 

12 
Stormwater Outlet Complete Including Rip Rap & E.A. 6 $428.00 $2,568.00 
Pipe Flared End Sections 

13 Stormwater Outlet Control Structure E.A. 3 $5,087.00 $15,261.00 

14 12" HOPE Culvert L.F. 20 $18.00 $360.00 

15 12" HOPE Culvert Flared End Sections E.A. 2 $174.00 $348.00 

16 
Rock lined Drop Pools complete including rip rap, L.S. 1 $2,945.00 $2,945.00 
fabric, and shaping 

17 12" Storm Drain - SDR 35 L.F. 1397 $30.50 $42,608.50 

18 15" Storm Drain - SDR 35 L.F. 399 $36.00 $14,364.00 

19 18" Storm Drain - PS 46 L.F. 66 $52.50 $3,465.00 

20 
Stormwater Ponds complete as shown on the L.S. 1 $19,733.00 $19,733.00 
plans, including rip rap, fabric, and shaping 

SUBTOTAL SCHEDULE 2 $174,235.50 

SCHEDULE 3 - WILD ROSE DEEP SANITARY SEWER IMPROVEMENTS 
Item Unit Estimated 
No. Description Measure Quantity Unit Price Total Price 

21 12" SDR 35 Sanitary Sewer L.F. 614 $90.00 $55,260.00 

22 48" Diameter Sanitary Sewer Manhole E.A. 1 $3,280.00 $3,280.00 

23 60" Diameter Sanitary Sewer Drop Manhole E.A. 1 $7,873.00 $7,873.00 
24 4" Sanitary Sewer Service (Deep) E.A. 13 $2,138.00 $27,794.00 

SUBTOTAL SCHEDULE 3 $94,207.00 

SCHEDULE 4 - SEWER INTERCEPTOR WILD ROSE TO RAILROAD RIGHT-OF-WAY 
Item Unit Estimated 
No. Description Measure Quantity Unit Price Total Price 

25 12" SDR 35 Sanitary Sewer L.F. 352 $63.50 $22,352.00 

26 48" Diameter Sanitary Sewer Manhole E.A. 2 $3,320.00 $6,640.00 

27 Gravel Access Maintenance Road C.Y. 163 $31.50 $5,134.50 
28 Site Grading L.S. 1 $22,138.00 $22,138.00 

SUBTOTAL SCHEDULE 4 $56,264.50 

Completed To Date: 9/23/2015 

Quantity Total Cost 
Completed Completed 

0.95 $51,300.00 

1.00 $9,655.00 

1.00 $5,750.00 

1 $11,500.00 
0 $0.00 

1.00 $208,000.50 

3 $300.00 

0.95 $31,840.20 

0 $0.00 

$318,345.70 

Completed To Date: 9/23/2015 

Quantity Total Cost 
Completed Completed 

5 $9,525.00 

14 $37,702.00 

1 $25,356.00 

6 $2,568.00 

3 $15,261.00 

20 $360.00 

2 $348.00 

1 $2,945.00 

1,397 $42,608.50 

399 $14,364.00 

66 $3,465.00 

1 $19,733.00 

$174,235.50 

Completed To Date: 9/23/2015 

Quantity Total Cost 
Completed Completed 

614 $55,260.00 

1 $3,280.00 

1 $7,873.00 
13 $27,794.00 

$94,207.00 

Completed To Date: 9/23/2015 

Quantity Total Cost 
Completed Completed 

352 $22,352.00 

2 $6,640.00 

163 $5,134.50 
1.00 $22,138.00 

$56,264.50 
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SCHEDULE 5 - SANITARY SEWER IMPROVEMENTS Completed To Date: 9/23/2015 

Item Unit Estimated Quantity Total Cost 
No. Description Measure Quantity Unit Price Total Price Completed Completed 
29 8" SDR 35 Sanitary Sewer L.F. 1048 $ 32.50 $34,060.00 1,048 $34,060.00 

30 48" Diameter Sanitary Sewer Manhole E.A. 8 $ 2,883.00 $23,064.00 8 $23,064.00 

31 4" Sanitary Sewer Service E.A. 24 $ 870.00 $20,880.00 24 $20,880.00 

SUBTOTAL SCHEDULE 5 $78,004.00 $78,004.00 

SCHEDULE 6 - WATER SYSTEM IMPROVEMENTS Completed To Date: 9/23/2015 

Item Unit Estimated Quantity Total Cost 
No. Description Measure Quantity Unit Price Total Price Completed Completed 

32 8" C900 PVC Water Main L.F. 1794 $30.50 $54,717.00 1,794 $54,717.00 

33 8" 45 MJ Bend E.A. 3 $628.00 $1,884.00 3 $1,884.00 

34 8" 22.5 MJ Bend E.A. 9 $558.00 $5,022.00 9 $5,022.00 

35 8" 11.25 MJ Bend E.A. 3 $618.00 $1,854.00 3 $1,854.00 

36 8" x 8" x 8" MJ TEE E.A. 1 $902.00 $902.00 1 $902.00 

37 8" MJ Cap E.A. 1 $530.00 $530.00 1 $530.00 

38 
Remove existing 8" Cap and connect to existing E.A. 2 $2,174.00 $4,348.00 2 $4,348.00 
water main 

39 6" Fire Hydrant incl. Tee, valve, valve stem and lead E.A. 5 $5,009.00 $25,045.00 5 $25,045.00 

39.1 WD1 - Eccentric Reducer on Hydrant Tee E.A. 1 $409.97 $409.97 1 $409.97 

40 8" Gate Valve E.A. 6 $1,778.00 $10,668.00 6 $10,668.00 

41 1" Domestic Water Service E.A. 38 $1,236.00 $46,968.00 38 $46,968.00 

41.1 
WD2 - Lot 32, New Service, Meter Pit, Abandon 

E.A. 1 $1,461.13 $1,461.13 1 $1,461.13 
Existing Service 

SUBTOTAL SCHEDULE 6 $153,809.10 $153,809.10 

SCHEDULE 7 - ROAD IMPROVEMENTS Completed To Date: 9/23/2015 

Item Unit Estimated Quantity Total Cost 

No. Description Measure Quantity Unit Price Total Price Completed Completed 

42 
Asphalt Concrete Pavement including Sub-base & S.F. 56513 $3.75 $211,923.75 56,513 $211,923.75 
Base Courses Roads 

42.1 Chip Sealing S.F. 56513 $0.40 $22,605.20 0 $0.00 

43 Concrete Curb & Gutter L.F. 4358 $15.00 $65,370.00 4,358 $65,370.00 

44 Concrete Sidewalk L.F. 3882 $25.00 $97,050.00 3,688 $92,200.00 

45 ADA Ramp E.A. 11 $559.00 $6,149.00 11 $6,149.00 

46 
Asphalt Concrete Pavement including Sub·base II, L.F. 0 $10.50 $0.00 0 $0.00 
8ase Courses Paths (ITEM REMOVED) 

47 Striping L.S. 1 $575.00 $575.00 0 $0.00 

48 Concrete Valley Gutters L.F. 60 $44.00 $2,640.00 60 $2,640.00 
48.1 WD4 - Mail Delivery Slab & Mailboxes L.S. 1 $3,317.00 $3,317.00 0 $0.00 
48.2 WD5 - Concrete Jersey Barriers L.S. 1 $1,928.00 $1,928.00 1 $1,928.00 

SUBTOTAL SCHEDULE 7 $411,557.95 $380,210.75 

SCHEDULE 8 - STREET LIGHTING Completed To Date: 9/23/2015 

Item Unit Estimated Quantity Total Cost 

No. Description Measure Quantity Unit Price Total Price Completed Completed 
49 Street Lighting L.S. 1 $71,142.00 $71,142.00 0.26 $18,378.14 

SUBTOTAL SCHEDULE 8 $71,142.00 $18,378.14 
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SCHEDULE 9 - DRY UTILITIES Completed To Date: 9/23/2015 

Item Unit Estimated Quantity Total Cost 

No. Description Measure Quantity Unit Price Total Price Completed Completed 

50 
3" SCH 40 PVC Electrical Conduit Including Trench 

L.F. 1736 $9.50 $16,492.00 1,736 $16,492.00 
Excavation 

51 
3" SCH 40 PVC Electrical Conduit installed in L.F. 1490 $2.75 $4,097.50 1,490 $4,097.50 
common trench 

52 3" SCH 40 PVC Electrical Conduit Sweep E.A. 25 $40.50 $1,012.50 25 $1,012.50 
53 3" Fiberglass Electrical Conduit Sweep E.A. 4 $122.00 $488.00 4 $488.00 

53.1 WD3 - 3" SCH40 Irrigation Crossings E.A. 38 $95.00 $3,610.00 38 $3,610.00 
54 Single Phase Concrete Vault E.A. 7 $739.00 $5,173.00 7 $5,173.00 
55 Three Phase Concrete Vault E.A. 1 $1,267.00 $1,267.00 1 $1,267.00 

55.1 WD6-2 - Secondary Pedestals E.A. 15 $100.00 $1,500.00 15 $1,500.00 

56 
4" SCH 40 PVC Electrical Conduit Including Trench L.F. 732 $10.50 $7,686.00 732 $7,686.00 
Excavation 

57 
2" SCH 40 PVC Electrical Conduit installed in 
common trench 

L.F. 4910 $2.00 $9,820.00 4,910 $9,820.00 

57.1 WD6-1 - 2" Express Pipe Installation L.F. 732 $1.50 $1,098.00 732 $1,098.00 
57.2 WD7 - 2" Conduit wi Trenching L.F. 466 $9.00 $4,194.00 466 $4,194.00 
58 2" SCH 40 PVC Electrical Conduit Sweep E.A. 124 $49.50 $6,138.00 124 $6,138.00 

58.1 WD6-4 - 4" SCH40 Gas Crossing Sleeves L.F. 256 $10.50 $2,688.00 256 $2,688.00 
SUBTOTAL SCHEDULE 9 $65,264.00 $65,264.00 

SCHEDULE 10 - LANDSCAPING Completed To Date: 9/23/2015 

Item Unit Estimated Quantity Total Cost 

No. Description Measure Quantity Unit Price Total Price Completed Completed 
59 Public CreeklWetiand Trail L.F. 1450 $8.47 $12,280.00 0 $0.00 
60 Wetland Buffer Fence L.F. 690 $8.53 $5,882.25 0 $0.00 
61 Wetland Buffer Restoration L.S. 1 $15,852.62 $15,852.62 0 $0.00 
62 Open Space Planting, Mulch Trails, & Irrigation L.S. 1 $27,973.85 $27,973.85 0 $0.00 
63 Signage and Monument L.S. 1 $2,500.00 $2,500.00 0 $0.00 
64 Tot Lot Equipment and Sports Court L.S. 1 $5,000.00 $5,000.00 0 $0.00 

SUBTOTAL SCHEDULE 10 $69,488.72 $0.00 

Total Estimated Cost of Construction = $1.498,353.27 

Total Construction Completed to Date = $1.338,718.69 

SERVICE COSTS, FEES, ENGINEERING 
Item 
No. 

65 

66 

67 

Unit 
Description Measure 

Flathead Electric - PH 1 & 2 

Northwestern Energy - PH 1 & 2 

Engineering, Construction - PH 1 & 2 

SUBTOTAL ITEMS 65-67 

1 TOTAL PROJECT AMOUNT 

TOTAL ESTIMATED PROJECT AMOUNT 
AMOUNT COMPLETED PRIOR TO BONDING 
AMOUNT OF REMAINING WORK PRIOR TO BONDING 
AMOUNT OF BOND (125% OF REMAINING WORK) 

AMOUNT OF WORK COMPLETED TO DATE 
PERCENTAGE OF WORK COMPLETED TO DATE 
AMOUNT OF WORK REMAINING 

L.S. 

L.S. 

L.S. 

Estimated 
Quantity 

1 

1 

1 

Unit Price 

$75,619.00 

$40,545.00 

$30,500.00 

$ 

$ 

$ 

$ 

Total Price 

$75,619.00 

$40,545.00 

$30,500.00 

$146,664.00 

$1,645,017.271 

$1,645,017.27 
1,482,332.69 
$162,684.58 

203,355.73 

1,482,332.69 
90% 

162,684.58 

AS PROJECT ENGINEER FOR THE HIGH POINT ON SECOND STREET SUBDIVISION PHASES 1 & 2, I CERTIFY THAT THE 
WORK LISTED HEREIN IS CORRECT. IN ADDITION, I CERTIFY THAT THE ASSOCIATED COSTS 
ARE REASONABLY ACCURATE ESTIMATES OF THE RESPECTIVE COSTS OF THE WORK. THE 
VALUE OF CONSTRUCTION AND OTHER WORK COMPLETED TO DATE IS ESTIMATED TO BE: 
THE TOTAL VALUE OF REMAINING WORK, SERVICES AND FEES IS ESTIMATED TO BE: 
SECURITY HELD AT 125% OF THE REMAINING COSTS SHOULD BE IN THE AMOUNT OF: 

$ 
$ 
$ 

1,482,332.69 
162,684.58 
203,355.73 

BRETTWALCHECK, P.E. *ALL IMPROVEMENTS SHALL BE COMPLETED BY: 

Completed To Date: 9/23/2015 

QUANTITY TOTAL COST 
COMPLETED COMPLETED 

100% $75,619.00 

100% $40,545.00 

90% $27,450.00 

$143,614.00 

$1,482,332.691 
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AMERICAN BANK 

Irrevocable Standby Letter of Credit 

Date of Issue: September 24,2015 Letter of Credit Number: 15-006 

Place of Issue: 

D BOZEMAN WEST 
1632 West Main Street 
P.O. Box 1970 
Bozeman, MT 59771-1970 

D BIG TIMBER 
313 West 1st Street 
P.O. Box 1066 
Big Timber, MT 59011-1066 

D BIG SKY 
1700 Big Sky Road 
P.O. Box 161250 
Big Sky, MT 59716-1250 

Beneficiary: 
City of Whitefish 
P.O. Box 158 
510 Railway Street 
Whitefish, MT 59937 
Amount: $ 203,355.73 

D LIVINGSTON 
120 North 2nd Street 
P.O. Box 2290 
Livingston, MT 59047-2290 

lZl WHITEFISH 
140 Baker Avenue 
P.O. Box 460 
Whitefish, MT 59937-0460 

D BOZEMAN EAST 
501 East Main Street 
P.O. Box 1970 
Bozeman, MT 59771-1970 

Applicant: 
High Point on 2nd

, LLC 
1380 Wisconsin Avenue 
Whitefish, MT 59937 

Expiration: November 30,2016 

We hereby issue this Irrevocable Standby Letter of Credit which is available by your draft or drafts 
drawn on us at sight bearing the clause: "Drawn under Irrevocable Standby Letter of Credit 
No. 15-006 dated September 24,2015." 

Accompanied by the following documents or statements: 
a Sight Draft with the following verbiage: " The undersigned hereby certifies that he/she is duly 

authorized to execute this document on behalf of the City of Whitefish and the amount of the draft 
accompanying this certification is due and owing to the City of Whitefish by virtue of default by High 
Point on 2nd

, LLC who has failed in completing the improvements for High Point on 2nd Street, 
Phases 1 & 2, per the Subdivision Improvement Agreement dated September 23, 2015. 

Additional Conditions: None 

We hereby agree to honor each draft drawn under and in compliance with the terms of this credit if 
duly presented at the office above on or before the expiration date. Except so far as otherwise 
stated, this credit is subject to the Uniform Customs and Practice for Documentary Credits 
published by the International Chamber of Commerce, in effect as of the date hereof. 

Authorized Signature: '~L 
Todd Olson, Vice President and Branch Manager 
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REMITTER HIGH POINT ON 2ND LLC 

WETLAND BUFFER RESTORATION 

M ... · ·:.·.t;IlIC .. A ...... ~, ... '. 
B . . ' _.~.& .. " •. ,.. ~~~~\ 
- .. -.-.. ~~.. .\ 

PAY EXACTLY **19,815 AND 78/100 DOLLARS 

TO THE 
ORDER OF CITY OF WHITEFISH 

DATE: 9/24/15 

HIGH POINT ON 2ND LLC 
REMITTER: 

TO: 
CITY OF WHITEFISH 

WLCKB5111C 

BRANCH: 

ORIGINATOR: 
TIME: 
CKAMT: 
FEEAMT: 

TOTAL: 

NON·NEGOTIABLE 

Official' Check 

r)~te:9/241).5 . 

Branch: ... 1050 

Official Check 

1050 
B16NBERGE 
11:39:28 

$19,815.78 
$.00 

$19,815.78 

$19,815.78 

38656 

PRINTED IN U.S.A. 
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P.O. Box 158 Whitefish, MT 59937 

May 11,2015 

Brett WaIcheck, PE 
48 North P.C. 

(406) 863-2400 

151 Business Center Loop, Suite A 
Kalispell, Montana 59901 

Fax: (406) 863-2419 

Re: 2nd Street Residences (Highpoint) Phase 1&2 Plans and Specifications 

Dear Brett: 

This letter is in regard to the 2nd Street Residences (Highpoint) Phase 1&2 Plans and 
Specifications. Your revised plans, dated May 6, 2015, have been reviewed and approved by the 
Public Works Department. Approval is specifically given for the Phase 1&2 plans that include 
lots 1-12 and 15-38. The City'S water and sewer system have adequate capacity to serve this 
project. Our understanding is that the Phase 3 plans will be submitted for City review at a later 
date. 

Approval is subject to the following conditions: 

1. That a lighting plan is approved by the Public Works Department. Mark Heider is 
currently reviewing this plan. 

2. A Type III barricade that meets MUTCD standards will be added to the plans for 
placement at the end of Wild Rose Lane (dead end of Phase 2). 

3. The Engineer shall add an "edge of disturbance" line to the grading plans to protect trees 
that are beyond the grading area. 

4. The owner and developer shall coordinate with the City on a Memorandum of 
Understanding to cost share the design and construction of the 12-inch sewer main 
extension. The MOD shall also include the cost of construction of a water main stub out 
at the intersection of Wild Rose Lane and Armory Road for a future main across the 
railroad tracks. This water main stub out, valve and its associated easement will be 
addressed at the pre-construction meeting. 

5. The information required as part of Preliminary Plat Condition #1 will be provided at the 
pre-construction meeting. 

6. The final plan sets used by the city, contractor and project engineer shall include the 
cover sheet signed by the Interim Public Works Director and Fire Marshall. 

Approval is given with the understanding that any deviation from the approved plans and 
specifications will be submitted to the Public Works Depaliment for review and approval. As a 
condition precedent ofreceiving final acceptance of infrastructure improvements, the property 
owner, developer, or contractor shall provide the City with a maintenance bond often per cent of 
the total value of the improvements. The bond shall remain in place for a two-year period after 
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acceptance ofthe City infrastructure. 

Upon project completion and before final acceptance, the Professional Engineer shall submit 
record drawings and certifY in writing that the construction meets the requirements of the 
approved construction documents. Ownership and maintenance of the drainage system is the 
responsibility of the homeowners association. This statement shall be included on the final plat 
and in the HOA covenants. Also, all of the utility easements shown on the plans must also be 
recorded on the final plat. 

Please notifY myself and Randy Reynolds concerning the planned start date for the project and to 
schedule a pre-construction meeting. Any contractor working in the City right-of-way must fill 
out a right-of-way permit with the associated insurance and bonding requirement. Please call 
863-2450 if you have any questions . 

. " .. ~~ 
~ ~',. 

~arin anding, P--:E., tiE) AP 
Interid Public Works Director 
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PAYTOTHE 
ORDER OF 

HIGH POINT ON 2ND, LLC 
200 Parkhill Dr 

Whitefish, MT 59937 

City of Whitefish 

American Bank 
Whitefish, MT 59937 

93-122/929 

1024 

9/18/2015 

$ **7,832.80 

Seven Thousand Eight Hundred Thirty-Two and 80/1 00***************************************************************** DOLLARS (iJ 

MEMO 

City of Whitefish 
PO Box 158 
Whitefish, MT 59937 

HIGH POINT ON 2ND, LLC 

City of Whitefish 
Date Type Reference 
9/18/2015 Bill 

American Bank Check 

Original Amt. 
7,832.80 

G r ~-

_. ·.·dSI~~~....-:......· ~M' 
AUTHORIZED SIGNATURE 

9/18/2015 
Balance Due Discount 

7,832.80 
Check Amount 

1024 

Payment 
7,832.80 
7,832.80 

7,832.80 
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Brent Foley 

From: 
Sent: 
To: 
Cc: 
Subject: 

Brent: 

Tom Kennelly <tkennelly@cityofwhitefish.org> 
Wednesday, May 06, 2015 11:16 AM 
brent@48-n.com 
'Greg Acton'; 'Randy Reynolds' 
Second Street Residences Project - fire hydrant placement 

I have had the opportunity to review the Second Street Residences Project drawings you e-mailed me. As we discussed 
over the phone, the proposed placement of fire hydrants as shown in the drawings meets our approval. In addition, we 
agreed that the hydrant located just west of Armory Road on Wild Rose Lane is not necessary, as there is a hydrant at 
the corner of Armory and Wild Rose. Therefore, this hydrant does not need to be installed. 

Fire Marsha! 
my of Whitefish Fire Department 
Office 406-863-2481 
Fax 405-863-2499 
tkennelly@cityofwhitefish.org 
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Eric H. Mulcahy 

From: 
Sent: 

Wendy Compton-Ring <wcompton-ring@cityofwhitefish.org> 
TuesdaYI July 281 2015 4:38 PM 

To: 'Eric H. Mulcahy' 

Cc: 
Subject: 

montanaswen@hotmail,com; 'William MacDonald' 
RE: Buffer Averaging High Point on Second Street 

Looks good - thanks. 

From: Eric H. Mulcahy [mailto:eric@sandssurveying.com] 
Sent: Monday, July 20,2015 11:45 AM 
To: Wendy Compton-Ring 
Cc: montanaswen@hotmail.com; 'William MacDonald' 
Subject: FW: Buffer Averaging High Point on Second Street 

Hi Wendy, 
Attached is a Buffer Averaging Exhibit High Point on Second Street. This is similar to what we used for the Great 
Northern Heights subdivision. With High Point we are actually giving much more of a setback that what we are using for 
the buffer average and we only show 8,465 sf in exchange for the 4,841 but in reality we a giving way more than the 

8,465 if you look at the green line. This exhibit is intended to meet Condition #17. Please let me know if this is 

acceptable. Thank you. 

Eric H. Mulcahy, Alep 
Sands Surveying, Inc. 
2 Village Loop 
Kalispell, MT 59901 
Ph. (406) 755-6481 
Fax (406) 755-6488 

From: Dan Brien [mailto:dan@sandssurveying.com] 
Sent: Monday, July 20, 2015 11:20 AM 
To: 'Eric H. Mulcahy' 
Subject: Buffer Averaging High Point on Second Street 

Use this one 

Daniel P. Brien, PL5, CFed5 
Sands Surveying, Inc. 
2 Village Loop 

Kalispell, MT 59901 

406-755-6481 (0) 
406-755-6488 (f) 
406-253-6654 (c) 

1 
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By. SANDS SURVIfYING, IDe. 
2 VWlJ6e Loop 
K4li6pelJ, JIT 69901 
(408) 756-8481 

JOB NO: 
DRAJf1NG llAno: 

FOR: 

OJfNERS: 

392807 (392801.DrrG) 
JULy 20, 2016 
JfILL JlacIJONJLD 
SEAN AVERILL 
HIGH POlN7' ON 2ND, 1LC 

LEGEND: _ .. _ .. _ .. - Wetland Boundary 

------ 100' Offset to Wetlands 

EXHIBIT OF 
mGH POINT ON SECOND STREET, Phase 1 

Buffer Averaging Calculations 
A P. U.D, and Subdivision 

lD. the NEl/4N1fl/4 SEC, 32, T,31N" B,21.",. P,M.,M" 
Flathead County, Montana 

SCALE: I" = 100' - -- -
100' 50' o 100' 200' 

Area A = 4,841 Sq.Ft., Area between 
50' minimum and 100' Wetland Buffer 

Area B = 8,465 Sq. Ft., Area in 
excess of 100' Wetland Buffer 
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E EI 
MAY 19 2015 

of Environmental Quality By: _______ _ 

May 15, 2015 

Brett Walcheck, PE 
48 North 
151 Business Center Loop, Suite A 
Kalispell, MT 599901 

RE: Phase I and II of Second Street Residences, City of Whitefish, MT 
Water and Sewer Main Extensions - Approval 
EQ#15-1794 

Dear Mr. Walcheck: 

Thank you for the revised plans and specifications for the water and sanitary sewer extensions 
proposed to serve Phase I and II of Second Street Residences, received. May 12-14, 2015, under the 
seal of Brett W. Walcheck, PE#14872. This submittal was reviewed along with the original March 13, 
2015 submittal. City approval was received May 12, 2015~ The project was reviewed under Circular 
Design Standards DEQ-1, 2014 Edition and Circular Design Standards DEQ-2, 2012 Edition. 

Second Street Residences utilized the Municipal Facility Exclusion (MFE) method to satisfy the 
Sanitation in Subdivision Act requirements (approved under EQ#15-1988). In using the MFE process, 
the City of Whitefish provided the storm water review. 

The water and sanitary sewer improvement plans and specifications, received May 14. 2015, 
proposed to serve Phase 1 and 2 of the Second Street Residences and the Cow Creek sewer 
extension. are hereby approved with the condition listed below. One copy of the plans and 
specifications bearing the approval stamp of the Department of Environmental Quality is enclosed. A 
second set will be retained as Department Record. 

Condition One: The water and sewer main extensions serving Phase· 3 (serving Lots 13-14 
and 39-57) are not included in this approval. It is the understanding of the Department that 
modifications to this layout may be underway. If the layout is finalized and City of Whitefish 
approval is obtained within 12 n)onths, the DEQ approval will be modified to include the 
originally submitted water and sewer mains to serve 57 lots. However, if submittal of the final 
configuration for Phase 3 is submitted more than 12 months from this approval date, 
resubmittal of fees and revised plans will be necessary to gain approval of H\le remaining 21 
lots located in Phase 3. 

The Phase I and II water and sanitary sewer infrastructure is approved to serve 36 lots (Lots 1-12 and 
Lots 15-38). The entire Second Street Residences Subdivision, including eventual Phase III, is 
intended to eventually serve 57 single-family residential lots. The design peak day water demand for 
the full 57 lots is estimated to be 199 gpm for domestic and irrigation. The design peak wastewater 
outflow is estimated at 50 gpm. 

Steve Bullock. Governor I Tom Livers, Director I P.O. Box 200901 I Helena, MT 59620-0901 I (406) 444-2544 I www.deq.mt.gov City Council Packet  October 5, 2015   page 159 of 512



P.hase I and II of Second Street Residences, City of Whitefish, MT 
Water and Sewer Main Extensions - Approval 
EQ#15·1794 
May 15,2015 
Page 20f2 

In general. the water main extension serving Phase 1 and 2 consists of: approximately 1800 feet of 8-
inch diameter C-900 CL 150 PVC water main, 5 fire hydrant assemblies, 5 gate valves, two 
connections to existing water main and one end cap at the location of future Phase 3. The fire 
hydrants are capable of providing over 1000 gpm fire flow at 20 psi residual pressure. 

The sanitary sewer extensions in Phase 1, Phase 2 and the off-site Cow Creek extension consists of: 
installing approximately 1000 feet of 12-inch diameter SDR 35 gravity sewer main, 1000 feet of 8-inch 
diameter SDR35 gravity sewer main, 10 manholes and connections to existing gravity sewer line 
located within East Second Street right-of-way. 

Approval is given with the understanding that any deviation from the approved plans and 
specifications will be submitted to the Department for reappraisal and approval. The project may not 
be placed into service until the project engineer or designer certifies by letter to the Department that 
the activated portion of the project was constructed in substantial accordance with the plans and 
specifications approved by the Department and there are no deviations from the design standards 
other than those previously approved by the department. Within 90 days after the completion of 
construction, a complete set of certified "as-built" drawings must be signed and submitted to the 
department. 

It is further understood that construction will be completed within three years of this date. If more than 
three years elapse before completing construction, plans and specifications must be resubmitted and 
approved before construction begins. This three-year expiration period does not extend any 
compliance schedule requirements pursuant to a Department enforcement action against a public 
water or sewage system. 

Department approval of this project covers only those portions of the plans and specifications that are 
subject to the Department's review authority under the Public Water Supply Laws (MCA 75-6) and the 
Administrative Rules promulgated thereunder (ARM 17.38). This approval does not cover items 
found within the plans and specifications that are outside of the Department's review authority, 
including but not limited to: electrical work, architecture, site grading or water and sewer service 
connections. 

Thank you for your efforts regarding this submittal. If you have any further questions, please contact 
me at (406) 755-8979 or egillespie@mt.gov 

Sincerely, 

C: High Point on 2nd
, LLC, P.O. Box 5606, Whitefish, MT 59937 

Karin Hilding, Whitefish Public Works 
Wendee Jacobs, Flathead County Environmental Health 
MDEQ Plan Review File 
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DE 
Montana Department 
of Environmental Quality 

Brett Walcheck PE 
48 North PC 
lSI Business Center Loop Suite A 
Kalispell MT 59901 

Dear Mr. Walcheck 

June 10,2015 

RE: Second Street Residences 
Municipal Facilities Exclusion 
EQ#15-19-88 -
City of Kalispell 
Flathead County 

This is to certify that the information and fees received by the Department of Environmental Quality relating to 
this subdivision are in compliance with 76-4-127, MCA and ARM 17.36.602. Under 76-4-12S(2)(d), MCA, this 
subdivision is not subject to review, and the plat can be filed with the county clerk and recorder. 

Plans and specifications must be submitted when extensions of municipal facilities for the supply of water or 
disposal of sewage are proposed {76-4-ll1 (3), MCA}. Construction of water or sewer extensions prior to DEQ, 
Public Water Supply Section's approval is prohibited, and is subject to penalty as prescribed in Title 75, Chapter 6 
and Title 76, Chapter 4. 

Sincerely, 

eI~~~ 
Leata English 
Subdivision Section 
(406) 444-4224 
emaillenglish@mt.gov 

cc: City Engineer 
County Sanitarian 
file 
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May 12,2015 

48 North Civil Engineering 
ATIN: Brent Foley 
151 Business Center loop, Suite A 
Kalispell, MT 59901 

RE: Subdivision East 2nd ST(Wild ROSf3 Lane) 
Whitefish, Mt 59937 

Mail delivery for Subdivision East 2nd st(Wild Rose) has been approvec! for mail 
delivery via CBUs'{Cluster Box Units). These CBUs' will be provided by the 
developer of the SubdiviSion. 

Approved location for the CBUs' for Phase 1 & 2 are indicated Dn the construction 
plat provided by 48 North Civil Engineering. 

With the finalization of the piat for Phase 3 of the development, consideration for 
another CBU site will be looked at with the U .8.Postal ServIce and 46 North Civil 
Engineering and determination will be made at ttlat time. 

If you have any questions or COnCerl'l6 , you may reach me aI406-892-7621 

Thank you 

Steve Kvapil /"-7 

'~:~~!l~" L I/(:" ___ .r~/ 
t··'" /"' . 

t,·,· 
Postmaster 
Whitefish, f\llT 59937 
406-862-215'1 

424 BAKE { Avo.. 

WHII~H$t<, MT.e9937-99911 

~OO·862 .. 1.1 51 

FAX 

City Council Packet  October 5, 2015   page 163 of 512



DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

OF 

High Point on 2nd Street 

THE UNDERSIGNED, High Point on 2nd
, LLC, a Montana Limited Liability Company 

(herein known as the "Developer") of 492 East 2nd Street, Whitefish, MT 59937, hereby encumbers and 
restricts the real property situated in Flathead County, Montana, NE1I4NW1I4 SEC.32, T.31N., R.21 W., 
P.M.,M., FLATHEAD COUNTY, MT, known as lots 1-58 of High Point on 2nd St, LLC, according to 
the plat thereof recorded in the records of the Office of the Clerk and Recorder of the County of 
Flathead, State of Montana (the "Plat") with this Declaration of Covenants, Conditions and Restrictions 
of High Point on 2nd St, LLC (referred to herein as the "Declaration") as set forth below, and declares 
that the real property shall at all times be owned, held, used and occupied subject to the provisions 
contained in this Declaration and to the covenants, conditions, and restrictions contained herein from 
and after the date this document is recorded with the Flathead County Clerk and Recorder's otTice. The 
property shall not be used, nor shall any activities be conducted on it in violation of this Declaration. 

ARTICLE I 
Purpose 

Section 1.1 Purposes. The purposes of this Declaration are to ensure that High Point on 2nd St, 
LLC is developed for single-family residences and home pads, common areas for entrance sign, mail 
box site, to ensure appropriate development and improvement of each lot within the property; to ensure 
that all homes and improvements constructed on the lots meet certain minimum size and construction 
standards; to ensure the enjoyment of the wildlife amenities and the use of all recreational amenities; to 
protect the owners against such improper use of surrounding lots as will depreciate the value of their lot; 
to prevent the construction of inappropriate structures; to encourage and secure the building of attractive 
homes on the lots with appropriate locations; and in general to provide adequately for a high quality of 
improvements on the property and thereby to enhance the values of improvements made by owners so 
that each property owner in the Subdivision can quietly and peacefully enjoy and use their property. 

ARTICLEU 
Covenants 

Section 2.1 Residences. No lot shall be used except for one single-family residencc and 
approved Accessory Dwelling Unit (ADU). No building shall be erected, altered, placed or permitted to 
remain except for residential purposes, except with the prior approval of the Architectural Review 
Committee. Outbuildings shall conform in appearance with the residence and must be approved by the 
Architectural Review Committee, which shall have the right in its discretion, to not allow any 
outbuildings which, in the opinion of the Architectural Review Committee impede an adjoining property 
owner's use or enjoyment ofhis/her property (including the view from such property), do not fit with the 

High Point on 211d - Phase 1,2 & 3 
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character of the surrounding residences, or are otherwise unsightly. No rentals of any residence or AD U 
for a duration of less than 30 days shall be permitted. 

Section 2.2 No Further Subdivision. No lot shall be further subdivided. A change in 
boundary lines between adjacent owners shall not be considered subdivision. Two or more contiguous 
lots may be combined to form 1 large lot; but such a combination shaH not reduce the assessments or 
voting rights for the combined lots. 

Section 2.3 Construction: 
A) No structure or other improvement may be constructed on any lot until such lot has been 

approved by the Architectural Review Committee, all as further provided for herein. No temporary 
building, house trailer, mobile home, or other temporary structure shall be erected or placed upon this 
property during construction. All construction, including landscaping, shall be completed within 18 
months from the date construction begins. After a lot is purchased, the lot owner shall be responsible for 
keeping it clean of all debris, prior to construction. Lot owners shall be fined $200.00 per month to 
cover the Developers cost to maintain the lot if lots are not maintained after purchase. All dwellings 
shall be constructed on the lot and no trailer homes, mobile homes, modular homes, prefabricated 
homes, or "Kit Type" homes of any kind shall be placed on a lot. 

B) All structures shall be constructed of new materials, except that suitable used materials 
such as used brick or beams may be utilized, provided that advance approval has been obtained from the 
Architectural Review Committee. All proposed excavation, till and grading, and erosion control plans 
shall be submitted to the Architectural Review Committee for prior approval to ensure that the 
environmental impact of the proposed lot plan is considered. The dwelling shall not be occupied until 
such time that exterior construction is completed and all building debris is removed. 

C) If construction activity on any lot should cause damage to the roads or improvements, the 
cost of repairs shall be solely borne by the owner of said lot. A graveled driveway shall be constructed 
on each lot prior to site preparation and contractors shall use the graveled driveway for access to the lot. 
Parking shall be provided on-site for construction vehicles. The driveway shall be paved prior to or 
within 90 days of occupancy (weather permitting). The Homeowners Association or the Architectural 
Review Committee may adopt rules and regulations governing construction, including trash and debris 
removed, sanitary facilities, parking areas, restoration of damaged areas, fire protection and other 
construction activities. No building materials, vehicles or other items of personal property shall be 
stored on any lot prior to commencement of construction of the dwelling. 

Section 2.4 Residences. No residence shall have more than three (3) levels. Residence must 
pass architectural review. 

Section 2.5 Design Character. The design character should create a residence that blends with 
its environment instead of standing out against it. Emphasis on natural-looking materials and muted 
colors is essential. Use of natural rock is strongly encouraged. Rustic or Craftsman Style Homes with 
natural wood siding are mandatory unless otherwise approved by the Architectural Review Committee. 
Metal Roofs are strongly discouraged, but may be permitted by the discretion of the Architectural 
Review Committee if the Board deems the materials and appearance are suitahle and appropriate. The 

High Point on 2nd 
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Architectural Review Committee has also prepared a set of Architectural Design Guidelines to help the 
homeowners of High Point on 2nd build homes that follow the nature and character of the subdivision 
that the Architectural Review Committee envisions. The Homeowners Association and the Architectural 
Review Committee shall have broad discretion in interpreting these Covenants, Conditions and 
Restrictions and the Architectural Design Guidelines. 

Section 2.6 Setbacks. No building or structure shall be erected on lots 1 through 58, as shown 
on the Plat of High Point on 2nd St, LLC, according to the map or plat thereof on file and of record in the 
office of the Clerk and Recorder of Flathead County, Montana, closer than 10 feet to either of the two 
side lot lines; closer than 25 feet from the front lot line; or closer than 20 feet from the rear lot line. 
When two or more adjacent lots are acquired as a single building site, the side lot line shall refer only to 
the lot lines bordering the adjoining property owners. 

Section 2.7 Sight Lines. For elimination of tramc hazards and to promote traffic safety, no 
hedge or shrub planting which obstructs sight lines at elevations between three (3) and six (6) feet above 
the roadway shall be placed or be permitted to remain on any corner lot within the triangular area 
formed by the street property lines and a line connecting them at points twenty-five (25) feet from the 
intersection of the street lines, or in case of a round property concern, from the intersection of the street 
property lines extended. The same sight line limitations shall apply on any lot within ten (l0) feet from 
the intersection of a street property line with the edge of a driveway. No tree shall be permitted to 
remain within such distances of such intersections unless the foliage line is maintained at sufficient 
height to prevent obstruction of such sight items. 

Section 2.8 Garages. There shall be a maximum three-car attached garage permitted per lot, 
and garage forward designs are allowed on a case-by-case basis. 

Section 2.9 Maintenance. Every stmcture once constructed on a lot shall be kept in the same 
condition as at the time of its initial construction, excepting normal wear and tear. All structures shall be 
preserved and of pleasant appearance by maintaining paint, stain or sealer as needed. If any stmcture is 
damaged in any way, the owner shall, with due diligence rebuild, repair and restore the structure to its 
appearance and condition prior to the casualty. Reconstmction or repair of any structure (including any 
landscaping) shall be completed within nine (9) months of any casualty that damaged or destroyed any 
improvements or landscaping. The Architectural Review Committee must approve any changes or 
alterations to the structure, landscaping or lighting. 

Section 2.10 Address Identification Posts. Each home is required to have an address sign. 
which shall be standardized by the Design Guidelines. The post shall have the address number on it. 
The identification post shall be located by the driveway entrance, as specified by the Design Guidelines. 
Lot owners are responsible to maintain this post, keeping it free from snow coverage, so it is clearly 
visible from the adjoining roadway at all times. 

Section 2.11 Outdoor Lights. Ground level lighting of patio, deck, driveway and entryway 
areas on any lot that do not light areas outside such lot or create glare are permitted as provided in the 
Design Guidelines. No flood, spotlights or halogen lighting is permitted except as may be authorized by 
the Architectural Review Committee and meet the City of Whitefish's dark sk standards. Christmas 
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seasonal decorative lighting may be allowed subject to such rules and restrictions as the Architectural 
Review Committee may have or approve. 

Section 2.12 Landscaping. Lawns shall be permitted provided that they are seeded using one 
of the approved seed options listed on the attached Approved Plant List. An Approved Plant List of 
approved trees, shrubs, and grasses for landscaping purposes throughout High Point on 2nd is attached 
hereto as Exhibit "A" and is incorporated herein by this reference. Minimal disturbance of all existing 
vegetation on each lot is encouraged. All lots shall be fully landscaped, including to the paved street, 
which includes the boulevard land between the sidewalk and road. Landscaping of the entire lot shall 
occur simultaneously with the construction of other improvements on the lot. All homeowners must 
plant a minimum of three (3) native trees, at a minimum of ten (10) feet tall, by the completion of 
construction of their residence. Tree placement by homeowners shall minimize obstruction of mountain 
views for all residences and all tree placement shall be prior approved by the Architectural Review 
Committee at the time house plans are submitted to the Board. Homeowners may install ornamental 
shrubs, ground cover, and perennial plantings within private areas immediately adjacent to the residence. 
Trees planted within the building envelope shall be selected from either the "native" or "ornamental" 
sections of the Approved Plant List. Due to seasonal bear activity in the vicinity of High Point on 2nd

, 

no trees or shmbs shall be fruit bearing. 

Section 2.13 Landscaping On Roadway Boundary. All lots shall maintain their boulevard 
land between the sidewalk and the city road per Whitefish City Ordinances. 

Section 2.14 Fencing. Fencing on each lot is permitted. Permitted fencing of the residence shall 
not exceed ten (10) feet from the front edge of the residence toward the street. No fence shall be over 
three (3) feet in height in the front area of the residence toward the street. Fencing in the rear is also 
limited to three (3) feet in height unless approved by Architectural Review Committee and City of 
Whitefish. All fences shall be constructed of wood; Chain Link, metal, and vinyl fencing shall not be 
permitted. Only cedar split rail fencing shall be permitted from the front edge of the residence toward 
the street. All fencing and placement of fencing on each lot must be approved by the Architectural 
Review Committee prior to construction. 

Section 2.15 Retaining Walls. Stone retaining walls recommended. Railroad ties and plain 
concrete blocks or plain poured walls are not permitted. A maximum of 6' in height is allowed, unless 
the Architectural Review Committee determines that an exception is warranted because of extraordinary 
circumstances. Areas that require walls taller than 6' should be terraced with multiple walls. 

Section 2.16 Driveways. All driveways shall be paved with asphalt or finished with concrete 
surfacing or pavers from the street; each driveway shall not exceed 12' in width. No house shall have a 
driveway exceeding twelve (12) feet in road easement area. 

Section 2.17 Vehicles. No recreational vehicles, trailers, trucks exceeding one-ton capacity, 
unsightly, wrecked or inoperable vehicles, boats, recreational vehicles, including four-wheelers, 
snowmobiles, motorcycles, or equipment shall be parked or allowed to remain upon any of the said lots. 
No vehicle shall be parked upon or encroach upon any Common Properties. 
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Section 2.18 Utilities. All utility service lines, whether for power, telephone, or otherwise, shall 
be installed underground to access each lot. The owner of each lot shall be solely responsible for all 
utility connecting costs and extending service from the underground service line to the residence. All 
necessary utility easements shall be provided. 

Section 2.19 Easements for Utilities, and The Water System. The Developer and the 
Homeowner's Association shall have an easement to cross any lots contained in the High Point on 2nd St 
for the purpose of instal Ling any necessary utilities and to construct the Water System, all of which shall 
be installed underground. 

Section 2.20 Sewer System. No individual sewage disposal system shall be permitted on any 
lot. Each lot owner shall privately arrange for the introduction of sewer utility service with the City of 
Whitefish Public Works Department to his or her particular lot. All lots shall be connected to the City of 
Whitefish sewer system. This service shall be supplied and utilized subject to the current rules and 
regulations for the City of Whitefish Water and Sewer Utilities, and to any municipal resolutions and 
ordinances as made effective by the Whitefish City Council from time to time, all of which arc 
incorporated herein. 

Section 2.21 No Business Use. No professional business, manufacture, trade or commercial 
activity may be conducted on the premises. No activities of the Developer or its agents during its sales 
efTorts shall be considered to be in violation of this Section. 

Section 2.22 Signs. No signs including real estate signs shall be allowed except for developer 
signs and builder signs during the construction period. 

Section 2.23 Fuel Tanks. No fuel tanks above or below ground are allowed. 

Section 2.24 Antennas, Satellites, Clotheslines, and Poles. No antennas, large satellite dish 
receivers, transmitters, security alarms, clotheslines or similar devices shall be erected on any building 
or rooftop. Satellite dish receivers 24" in diameter or less are permitted; the dish shall be located out of 
view, screened by design features, fences or landscaping as approved by the Architectural Review 
Committee. 

Section 2.25 Storage. Firewood shall be stored in a storage shed or stored out of view. 

ARTICLE III 
Animals, Birds, and Pets 

Section 3.1 Pets Permitted. No poultry, birds (except inside pet birds, which must be kept 
inside a home), hogs or other livestock or animals shall be kept or raised. Notwithstanding the 
foregoing, cats, dogs, or other small household pets, not to exceed three (3) in total numbers, may be 
kept on each lot. Of the three (3) animals permitted by each lot, each lot shall not be permitted to keep 
more than two (2) "large" dogs. A "large" dog, for the purpose of this provision, shall be considered 
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any dog over 50 pounds in weight. No pet food shall be left outdoors at any time. Dogs must be leashed 
in the adjacent Environmental Protection Area. 

Section 3.2 Pets to Remain Within Owner's Property or within pet designated areas. All 
pets, except cats, are to be leashed, or otherwise confined to the premises or within pet designated areas 
and not allowed loose at any time outside the property owner's own premises. 

Section 3.3 Pet Noise. No property owner shall have or keep any dog, which barks or whines 
on a regular or continuous basis; or any other pet, which creates an ongoing disturbance for any 
adjoining or neighboring property owner. 

Section 3.4 Living with Wildlife. Homeowners must accept the responsibility of living with 
wildlife and must be responsible for protecting their vegetation from damage, confining their pets, and 
properly storing garbage, pet food, livestock feed and other potential attractants. An Approved Living 
with Wildlife Covenants is attached hereto as Exhibit "B" and is incorporated herein by this reference. 

ARTICLE IV 
Removal of Waste, Property Appearance and Upkeep 

Section 4.1 No Offensive Activity. No noxious or offensive activity shall be carried on upon 
any lot, nor shall anything be done thereon which is or which may become an annoyance or nuisance to 
the neighborhood or any adjoining property owner. 

Section 4.2 Lots to be Maintained. Each owner shall be responsible to maintain all SiTuctures 
on such owner's lot in a manner consistent with its original design, including painting, repair, 
landscaping, and removing trash and debris. No outside burning will be permitted except for outdoor 
barbecues. Each lot at all times shall be kept in a clean, sightly and in a wholesome condition. No trash, 
litter, junk, boxes, containers, bottles, cans, implements, machinery, lumber or other building materials 
shall be permitted to remain exposed upon any lot so that the same are visible from any neighboring lot 
or any street or any open space. Ail garbage left outside a residence for pick-up or delivery shall be 
properly contained and secured. 

Section 4.3 Landscape Maintenance. All landscaping shall be maintained and shall not be 
allowed to become unsightly. All weeds, including any noxious weeds, shall be eradicated or controlled 
and all property owners shall comply fully with Montana laws regarding the control or eradication of 
noxious weeds. All noxious weeds must be physically removed by lot owners or anyone hired by the lot 
owners to prevent the spread of noxious weeds in the area. The use of pesticides or artificial fertilizers 
shall not be permitted for any purpose, but lot owners shall be permitted to use compost. 

Section 4.4 Garbage and Refuse Disposal. No garbage, refuse, rubbish, trash or cuttings shall 
be deposited on any street, lot or any common area. All garbage, refuse, trash and cuttings shall be kept 
in approved covered containers at all times and any such covered container shall be kept within an 
enclosed structure except for scheduled collections to avoid attracting bears or any other animals to the 
area. No junk automobiles are allowed. Undeveloped lots shall be mowed at least twice each year. 
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ARTICLE V 
Common Properties 

Section 5.1 Common Properties. Common Properties means the property, which is subject to 
this Declaration, but excluding the individual lots within the property. Thus, the Common Properties 
include any areas shown on any plat of the property within the Subdivision as easements, parks, 
common areas, pet area, open space or open area and other property intended for the common usc, 
benefit and enjoyment of the owners and such other persons as may be permitted to use the Common 
Properties under the terms of this Declaration or any agreement with the Association. The Common 
Properties shall include but not be limited to utility easement areas and any common areas that arc 
shown on the Plat of High Point on 2nd St, according to the map or plat thereof on file and of record in 
the office of the Clerk and Recorder of Flathead County, Montana. Common Properties as used herein 
shall include pathways, entryways into the Subdivision, and all non-city or non-county roads, which are 
for the benefit of the Subdivision, whether located within or without the Subdivision. No motorized 
vehicles arc permitted on any trails or paths except for those vehicles needed for maintenance. 

Section 5.2 Maintenance of Common Properties. The Homeowners Association shall 
maintain the open space portions of the Common Properties as well as adopt a "Weed Management 
Plan" so as to provide an attractive and useful amenity for the owners and provide both a natural and 
manicured environment. The main roadway through the Subdivision has a sixty (60) foot road casement 
and the homeowners are responsible for their removing snow from the sidewalks and maintaining the 
landscape boulevards for their individual sections within the sixty (60) foot road casement. 

Section 5.3 Fence Maintenance. From the membership dues collected each year from lot 
owners, the Homeowners Association shall be responsible for the maintenance and yearly upkeep of all 
fencing west of High Point on 2nd placed around the Environmental Protection Area. A cedar split rail 
fence shall be placed around the Environmental Protection Area. 

Section 5.4 Easement Over All Common Properties. The owners shall have an easement for 
use and enjoyment of all of the Common Properties, subject to such rules and regulations as the 
Homeowners Association may develop from time to time, and also subject to the rights reserved to 
Developer and the reserved rights of any third parties with respect to the Common Properties. If the 
Developer adds any property to the original Subdivision, the owners of such property shall be entitled to 
utilize the Common Properties in the original Subdivision and the owners in the original Subdivision 
shall be entitled to use the Common Properties located within the added property. 

Section 5.5 Retained Easement for Roads and Utilities. Developer hereby reserves and shall 
have an easement for access and utility purposes over all of the 60' Private Road and Uti lity Easement 
areas, all of the Water Line Easement areas, all of the Utility Easement areas, and other Common 
Properties, all as shown on the plat of High Point on 2nd St, Subdivision. 

Section 5.6 Road Maintenance. In the event the City of Whitefish does not properly maintain 
the roads of the Subdivision to the standards of the Homeowners Association, the roads within the 
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Subdivision shall be maintained, repaired, or replaced as needed by the Homeowners Association, 
including plowing of snow and recoating pavement. The Homeowners Association shall not be 
permitted to use salt or deicer to break up ice or snow pack on the roads of the Subdivision. The roads 
shall be maintained in good condition to allow year-round access to all lots. During the "Period of 
Developer Control" no gates, other impediments, or sign age may be placed on any roads without the 
prior written consent of Developer. The Homeowners Association may elect to landscape and/or 
maintain portions of the road right-of-way not actually used for road purposes. The roads within thc 
Subdivision shall not be private roads, but shall be public roads that are opcn to the public. 

Section 5.7 Stormwater Management Facilities and Maintenance. Storm Watcr 
Management Facilities shall mean and refer to Stormwater Improvements and drainage easements as 
shown on the approved engineering plans and shall include all pond facilities, detention areas, open 
spaces, drainage swales, Hydrodynamic Separators, catch basins, inlets, manholes, basin outlets, storm 
sewer service (sump pump drains) pipes, drainage structures, accesses, detention basins, retention basins 
(including slope stabilization and landscaping) and all other Stormwater related facilities not located 
within the City of Whitefish Right-of-Way, and installation heretofore or hereafter constructed, 
installed, maintained or operated in, under, and through the Property. 

The Association shall supervise, manage, operate, examine, inspect, care for, preserve, repair, replacc, 
restore and maintain all Storm Water Management Facilities located outside City of Whitefish Right-of
Way, all at its own cost and expense, and shall levy against each member of the Association by 
assessment, a proportionate share of the aggregate cost and expense required for the care, maintenancc 
and improvement of the Storm Water Management Facilities. 

The stormwater management facilities operate as a system in the management of stormwater nmotT. 
Their construction and effective operation was predicated on the facilities being managed/operated as a 
system. For the proper functioning of the Storm Water Management Facilities, it is important that no 
debris of any kind (dirt, yard waste, landscape clippings etc.) be disposed of on, in, or near the facilities. 
No dirt, yard waste, landscape clippings or any type of debris should be discarded/placed on the slopes 
or on any area of the ponds. No landscaping of any kind can be placed on the slopes or on any arca or 
the ponds without the approval of the Board of Directors. Please refer to the Stormwatcr Managemcnt 
Facilities Operation and Maintenance Plan, which was created by 48 North Engineering for the 
Homeowners of High Point on 2nd Street and the City of Whitefish Public Works Department for any 
questions. 

Section 5.8 Property Taxes. It is acknowledged that, for property tax purposes, Flathead 
County and the State of Montana may allocate to each lot a fractional, proportional portion of the value 
attributable to the Common Properties. By accepting a deed to a lot the owner agrees to this mcchanism 
for property taxation and agrees to pay a proportional share (as allocated by Flathead County and the 
State of Montana) of the taxes attributable to the value of the Common Properties, while at the same 
time allowing the Homeowners Association to administer and control the Common Properties. 

Section 5.9 Approval of Deve)oper. During the "Period of Developer Control" no construction 
of improvements shall take place within the Common Properties nor shall any other changes or 
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alterations be made to the Common Properties or the uses within the Common Properties without the 
prior written consent of the Developer. 

Section 5.10 Insurance on Common Area. The Homeowners Association shall maintain the 
following types of insurance: property insurance, liability and comprehensive fidelity to the extent that 
such insurance is reasonable and available, considering the availability, cost and risk coverage provided 
by such insurance, and the cost of such coverage shall be included in the budget and shall be paid by the 
Homeowners Association as a common expense. 

ARTICLE VI 
Homeowners Association 

Section 6.1 Membership in the Association. The members of the Homeowners Association 
shall consist of the owners of each lot of the Subdivision. Each owner covenants and agrees that he/she 
will automatically be and will remain a member of the High Point on 2nd St. Home Owners Association 
(known as the "Association") so long as the property owner retains any ownership interest in any lot 
located within this Subdivision. By accepting the conveyance of the property, the owner binds himself 
to abide by this Declaration, the Articles of Incorporation and Bylaws of the Association, and the 
reasonable rules and regulations of the Association, which may be adopted by the Board of Directors 
from time to time. Upon sale of a lot, the membership associated with that lot shall be deemed 
automatically transferred from the former lot owner to the purchaser of such lot. Such transfer shall not 
relieve the fonner lot owner of any obligations incurred by such former lot owner prior to thc transfcr. 
For the purposes of membership in the Association, the purchaser under any contract for deed notice of 
which is recorded in the real estate records of Flathead County, Montana, shall be considered the owner. 

Section 6.2 Membership Dues. Membership dues for the Homeowners Association are 
estimated at $600,00 per calendar year for the maintenance of the common areas (said dues are an 
estimate and shall be adjusted as needed by the Homeowners Association). There will also be a transfer 
fee of $300.00 each time a lot is purchased by a new owner. 

Section 6.3 Voting. The Owner(s) of each lot shall be entitled to a single vote in the 
Association for each lot owned, except that the Developer shall be entitled to three (3) votes for each lot 
owned by the Developer. When more than one person holds an interest in any lot, all such persons shall 
be members of the Association. The vote for such lot shall be exercised as they determine, but in no 
event shall more than one (1) vote be cast with respect to any lot; except the Developer may cast three 
(3) votes for each lot it holds. 

Section 6.4 Bylaws. The bylaws of the Association shall govern the conduct of meetings of the 
members of the Association, the Board of Directors and other aspects of the operation of the Association 
not addressed in this Declaration. 

Section 6.5 Management During Period of Developer Control. The "Period of Developer 
Control" shall mean the period beginning on the date this Declaration is first recorded in the office of the 
Clerk and Recorder of Flathead County, Montana, and ending on the earlier of: (a) the date which is 10 
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years later or (b) the date on which the Developer has sold 80% of the lots within High Point on 2nd St, 
Subdivision (including all phases) and the Developer has notitled the Association in writing that the 
Developer has determined that 110 additional property shall be added to the Subdivision. During the 
Period of Developer Control, Developer may appoint, remove and replace from time to time any or all 
of the Directors and Officers of the Association. Each member of the Association gives the Developcr 
an irrevocable proxy for this purpose. If Developer so elects, Developer may from timc to timc 
relinquish, either on a temporary or permanent basis, the right to appoint all or a portion of the Directors 
and Officers of the Association; provided that any such relinquishment shall be expressed in writing to 
the Association. The Period of Developer Control may be reinstated or extended by agreement betwecn 
Developer and the Association upon such terms and conditions as the parties agrec. After the 
termination of the Period of Developer Control, the Developer, if still an owner of any lots in the 
Subdivision, will continue to have all the rights ordinarily given to owners under this Declaration. 

Section 6.6 Assessments. Each property owner (except the Developer, as to lots owned by the 
Developer and not yet sold) agrees to pay to the Association such annual dues and assessments as the 
Board of Directors shall determine. Such dues and assessments may include amounts for operation of 
the Association, payment of taxes and insurance on Common Properties, Common Properties 
maintenance, utilities, and snow removal, a fnnd for acquisition or replacement of capital improvements, 
legal and accounting fees, reasonable reserves and any and all other matters determined to be 
appropriate by the Association for the benefit of the owners and approved or assessed in accordance 
with the applicable rules and procedures of the Association. The Association dnes and assessments shall 
be the same for each lot of the Subdivision, except as follows: 

If the Board of Directors determines in good faith that a portion of dues and assessments bencfit 
fewer than all the lots, such portion shall be assessed only against the benefited lots. Road 
maintenance repair and replacement shall be considered to benefit al110ts equally among all lots. 
Any trails, paths, open space, or recreation fields may not be removed at any time. 

Section 6.7 Developer's Responsibility for Assessments. 
Notwithstanding the foregoing, the Developer, although a member of the Association, shall not be 
responsible at any time for payment of the Assessments with respect to lots owned by the Developer. 
The foregoing shall include Association dues and assessments, amounts assessed, levied or charged with 
respect to the water system, and any other amounts charged, levied or assessed any Subdivision lot 
owner with respect to ownership of property within the Subdivision, except that Developer shall pay its 
pro-rated share of property taxes assessed against Common Properties within the Subdivision. 
Developer's share of the property taxes shall be calculated based on the number of lots owned by 
Developer as of the date each property tax payment is payable. Also, the Developer shall at all times 
pay all expenses of maintaining the lots that it owns, including any improvements located thereon. For 
lots that are sold by Developer during a year, the assessments for that year shall be pro-rated and paid by 
the purchaser at closing. 

Section 6.8 Collection of Assessments. Assessments shall be the personal responsibility of the 
owners of each lot. In addition, assessments shall be a lien on each lot. Failure to pay assessments will 
result in a lien statement being filed by the Board of Directors, which shall describe the lot, state the 
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amount of the unpaid assessment and the date of such assessment. If any assessment is not paid when 
due, thc assessment shall accrue interest at fifteen percent (15%) per annum until paid (or such other rate 
as the Board of Directors may establish from time to time). A lot owner whose lot is subject to lien must 
pay the assessment, interest, and costs for preparation of the lien and lien release, and all recording fees 
before the lien is released. The Association is empowered to initiate any legal action to enforce payment 
of any past-due assessments, dues, or fees including an action to foreclose any lien on a Subdivision Lot. 
This lien may also be foreclosed in the manner of foreclosure for mortgages. Tn the event of litigation, 
the prevailing party shall be entitled to attorney's fees and costs. The voting rights of an owner whose 
assessments are delinquent shall be suspended during the period of delinquency. 

Section 6.9 Priority of Lien for Assessment. The lien of the assessments will be superior to 
and prior to any homestead exemption provided now or in the future by the laws of the State of 
Montana, and to all other liens and encumbrances except the following: 

a. Liens and encumbrances recorded before the date of the recording of this Declaration. 

b. Liens for property taxes and other governmental assessments or charges made superior by 
statute. 

c. The lien for all sums unpaid on a First Mortgage, as defined below. 

A "First Mortgage" is a mortgage, deed of trust, trust indenture, contract for deed, or other 
similar financial encumbrance granted by an Owner to secure a debt, (I) which is recorded in the 
office of the Clerk and Recorder of Flathead County, Montana, before the date of filing of a 
written lien statement for delinquent assessments, (2) which encumbers a lot, and (3) which is 
first in priority among all such mortgages, deeds of trust, trust indentures or other similar 
financial encumbrances. There can only be one First Mortgage with respect to a lot. Any First 
Mortgagee who acquired title to a lot by virtue of foreclosing the First Mortgage or by virtue of a 
deed or assignment in lieu of such a foreclosure, or any purchase at a foreclosure sale of the First 
Mortgage, will take the lot free of any claims for unpaid assessments, interest, late charges, costs, 
expenses, and attorney's fees against the lot which accrue prior to the time such First Mortgagee 
or purchaser acquires title to the lot. 

All other persons who hold or who may in the future hold a lien or encumbrance of any type not 
described in subsection a., b. or c., will be deemed to consent that their lien or encumbrance will 
be subordinate to the Association's future liens for assessments, interest, late charges, costs, 
expenses and attorney's fees, as provided in this Article, whether or not such consent is 
specifically set forth in the instrument creating any such lien or encumbrance. 

Section 6.10 Protection of First Mortgage. No violation or breach ot~ or failure to comply 
with, any provision contained in this Declaration and no action to enforce any such provision shall affect 
defeat, render invalid or impair the lien of any First Mortgage on any property taken in good faith and 
for value and perfected by recording in the Office of the Clerk and Recorder of Flathead County, 
Montana, prior to the time of recording in said office of a written lien statement for delinquent 
assessments. No violation, breach, failure to comply or action to enforce this Declaration shall affect. 
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defeat, render invalid or impair the title or interest of the holder of any First Mortgage or result in any 
liability, personal or otherwise, of any such holder or purchaser. Any purchaser upon foreclosure shall, 
however, take subject to his Declaration. 

Section 6.11 Statement of Status of Assessments. On written request, the Association will 
furnish to an owner or his designee or to any mortgagee a statement setting forth the amount of unpaid 
assessments then levied against the lot in which the owner, designee or mortgagee has an interest. The 
information contained in such statement, when signed by an officer, director or agent of the Association, 
will be conclusive upon the Association, the Board of Directors, and every owner as to the person or 
persons to whom such statement is issued and who rely on it in good faith. 

Section 6.12 Liability. Neither the Developer, the Association, Architectural Review 
Committee, nor their respective members, directors, employees nor agents shall be rcsponsible for any 
actions taken by any of the lot owners. 

ARTICLE VII 
Architectural Review Committee 

Section 7.1 Formation of Committee. An Architectural Review Committee is hereby formed 
and shall initially consist of three (3) members. During the period of Developer Control, the members 
of the Architectural Review Committee may be appointed, removed, and replaced by the Developer. 
After the Period of Developer Control, the Board of Directors shall appoint the members of the 
Architectural Review Committee. The Developer or parties related to the Developer may serve on the 
Architectural Review Committee. Members of the Architectural Review Committee are not required to 
be members of the Association. 

Section 7.2 Plans and Specifications. All owners intending to constTuct a dwclling or build 
any type of fence, outbuilding or other stTucture or improvement upon any lot shall first submit their 
detailed plans and specifications in writing to the Architectural Review Committee, including the 
following: 

a. Site plans showing the location of the house, outbuilding, other structure, and proposed 
driveway. The plan must also show finished grade elevations. 

b. A complete set of building plans including plans for all noors, cross-sections, and 
elevations showing all dimensions and finished square footage. 

c. Plans and samples including exterior materials, colors, finishes and windows being used. 

d. Detailed landscaping plans showing the proposed use and preservation of the areas native 
landscaping on the particular lot. 

e. Fencing plans, including materials, colors and sizes and heights. 

f. Outdoor I ighting plans, including layout, type of light, and colors be specified. 
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The Architectural Review Committee may require that the applicant submit additional information 
reasonably required to perform its review function. Any proposed plans and other related or required 
information shall be submitted with the applicable fee that is required by the Architectural Review 
Committee. 

Section 7.3 Submittal Fee. The initial fee required for the Design Review shall be the sum of 
$300.00. The Architectural Review Committee may revise the amount of the fee 1Tom time to time. If 
additional professional services are needed, an additional fee will be charged for any of these services. 

Section 7.4 Approval. Upon receipt of plans and other required material, the Architectural 
Review Committee shall review the proposed improvement to determine whether it is in accordance 
with the goals stated in this Declaration and is otherwise in conformance with the Declaration and the 
Architectural Design Guidelines. No house, other structure or fence shall be erected, placed or altered 
on any lot, nor shall any site work be commenced, until the plans and specifications have been approved 
in writing by the Architectural Review Committee as to such compliance and as to the quality of 
workmanship and materials, harmony of external design with existing structures, and location of the 
structure with respect to topography and finish grade elevation. Approval or disapproval by the 
Architectural Review Committee must be in writing. The design review process specified in the 
Architectural Design Guidelines must be followed. If the Architectural Review Committee disapproves 
of any portion of the plans and specifications, the reason for such disapproval shall be stated. In the 
event the Architectural Review Committee fails to act within thirty (30) days after the final plans and 
specifications of any structure, together with any required fee, have been submitted in writing, or in any 
event, if no suit to enjoin the construction has commenced prior to the completion of an entire dwelling, 
no specific approval shall be required for such structure and the pertinent provisions of this Declaration 
shall be deemed to have been fully complied with. 

Section 7.5 Violations of the Design Guidelines. lfthe Architectural Review Committec, upon 
its own inspection or upon receiving a complaint, determines that any Owner is violating the 
Architectural Review Committee's guidelines, or has failed properly to maintain their owned lot or any 
permanent improvements thereon, including necessary repairs, or has constructed or made any change to 
any improvement not in conformance with an approved plan, the Architectural Review Committee will 
notify the Owner in writing. Such notice will contain a statement of the nature of the violation, the steps 
needed to remedy it, and demanding the Owner remedy it within a period of thirty (30) days. If the 
Owner fails or refuses to remedy the violation, the Architectural Review Committee, may at its election, 
correct the deficiency set forth in the notice at the Lot Owner's expense. If the Lot Owner fails to 
reimburse the Architectural Review Committee within thirty (30) days after mailing a statement for 
correcting the deficiencies, the Architectural Review Committee, through the Association, may asscss a 
lien to the same extent as those liens described in Article VI: Sections 6.8 and 6.9 of this Declaration. 
The remedies provided above are not exclusive and the Architectural Review Committee and the 
Association may exercise any other remedies allowed by law for violations, including but not limited to 
injunctive relief. 

Section 7.6 Architectural Design Guidelines. The Architectural Review Committee shall 
adopt guidelines for its overall design review, the design review application process, and its operating 
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procedures (referred to as "Architectural Design Guidelines"). The Architectural Design Guidelines 
may be amended from time to time. It is the responsibility of each owner to obtain and review a copy of 
the most recently adopted Architectural Design Guidelines. 

Section 7.8 Deposit. The Architectural Review Committee may require each owner to provide 
a deposit in an amount set by the Board to ensure that the roads and other Common Properties are not 
damaged during construction and that the other provisions of this Declaration and applicable rules and 
regulations are not violated during construction. If the construction is completed without such damage 
or violation, the deposit shall be returned to the owner (without interest). Ifthere has been such damage 
or violations, the deposit may be applied toward remedying such damage or violations. If the owner 
disagrees that such damage or violations have occurred, the Architectural Review Committee shall give 
the owner an opportunity to meet with the Architectural Review Committee and provide such evidence 
as the owner may desire. After considering such evidence the Architectural Review Committee shall 
make a determination of whether such damages or violations occurred, including the amount thereof and 
the determination of the Architectural Review Committee, made in good faith, shall be final. I f the cost 
of remedying any such damage or violation exceeds the deposit amount, the owner shall be responsible 
for any excess costs. Deposit amount for building a new home is set at $2,500 and an additional $1,000 
for landscaping, determined by the Architectural Review Committee. Please see ARC forms to see other 
deposits required for additional projects. 

Section 7.9 Liability. Neither the Developer or the Architectural Review Committee nor their 
respective members, officers, directors, employees or agents shall be responsible or liable for any 
defects in any plans or specifications submitted, revised or approved under this Article, nor for any 
defects in construction pursuant to such plans and specifications. Approval of plans and specifications 
under this Article shall not be deemed in lieu of compliance by owner with applicable building codes or 
other governmental laws or regulations. 

Article VIII 
Water and Sewer System 

Section 8.1 City of Whitefish Public Works Department. Each lot owner shall privatcly 
arrange for the introduction of water and sewer utility service with the City of Whitefish Public Works 
Department to his or her particular lot. All lots shall be connected to the City of Whitefish water 
system. This service shall be supplied and utilized subject to the current rules and regulations for the 
City of Whitefish Water and Sewer Utilities, and to any municipal resolutions and ordinances as madc 
effective by the Whitefish City Council from time to time, all of which are incorporated herein. All 
structures and the land on which it is located shall comply fully with all specific project requirements, 
and all City of Whitefish ordinances, codes, and rules and regulations. No community water systems or 
individual well systems, or individual septic systems shall be permitted. 

Section 8.2 Payments. Each lot owner shall pay the required deposit and turn-on fee, if 
applicable, for the use of city water andlor sewer utility service on his or her particular lot. Each lot 
owner shall pay for such service in accordance with the rules and regulations for the City of Whitefish 
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Water and Sewer Utilities and with the schedule of rates and fees in effect at the time the service is 
rendered. 

Section 8.3 Responsibilities of Lot Owners. Eaeh lot owners shaH be solely responsible for 
service piping between the City curb stop and the point of use. The service line and all appurtenances, 
including but not limited to the curb box and meter well, shall be the responsibility of the lot owner. 
The lot owner upon discovery shall repair any leaks in the service line or appurtenances immediately. 

Section 8.4 Easements. Each lot owner shall grant an easement to the City of Whitefish Public 
Works personnel to enter upon the lot owner's premises at reasonable times for the purpose of reading, 
maintaining, inspecting, installing, connecting, disconnecting, or replacing meters, wiring or other 
equipment owned or maintained by the City of Whitefish Public Works Department. 

Article X 
Duration and Amendment 

Section 10.1 Duration of Declaration. The provisions of this Declaration are intended to be 
easements and covenants running with the land, and are intended to be perpetual, except as amended or 
terminated as provided below. If any provision contained in this Declaration is subject to the laws or 
rules sometimes referred to as the rule against perpetuities or the rule prohibiting unreasonable restraints 
on alienation, such provisions shall continue and remain in full force and effect for the period of 21 
years following the death of the last to die of the initial members of the Board of Directors of the 
Homeowner's Association and the then living children of initial Directors, or until the provisions 
containcd in this Declaration are amended or terminated as provided below, whichever first occurs. 

Section 10.2 Amendment after Period of Developer Control. After the Period of Developer 
Control, this Declaration may be amended or repealed as provided in this Section. Any amendment 
shall require the consent of the owners of sixty percent (60%) of the lots. Such consent may be 
evidenced by written consent or by vote at a regular or special meeting of the members of the 
Homeowner's Association, or by a combination of written consents and votes. Any such amendment 
shall require Whitefish City Council approval. If such consent is received, the Association shall then 
record in the records of Flathead County, Montana, a document stating the action taken, together with a 
sworn statement certifying that the required consent was received. 

Section 10.3 Unilateral Amendment By Developer. At any time before or after the Period of 
Developer Control, so long as Developer owns a lot, Developer may unilaterally amend this Declaration 
(1) if such amendment is solely to comply with applicable law or correct a technical or typographical 
error, (2) if such amendment does not adversely alter any substantial rights of any owner or mortgagee, 
or (3) in order to meet the guidelines or regulations of a lender or insurer including, but not limited to. 
the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Federal 
Housing Administration or the Veterans Administration or any similar agency. Such amendments shall 
not require approval of any Owners. 

High Point on 2nd 
- Phase 1,2 & 3 

Article XI 
General Provisions 
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Section 11.1 Effect of Provisions of Declaration. Each provision contained in this 
Declaration, and any agreement, promise, covenant, and undertaking to comply with each provision 
contained in this Declaration, and any necessary exception or reservation or grant of title, estate, right or 
interest to effectuate any provision contained in this Declaration: (a) shall be deemed incorporated in 
each deed or other instrument by which any right, title or interest in any real property within the 
Subdivision is granted, devised or conveyed, whether or not set forth or referred to in such deed or other 
instrument; (b) shall, by virtue of acceptance of any right, title or interest in any real property within the 
Subdivision by an owner of the Association, be deemed accepted, ratified, adopted and declared as a 
personal covenant of such owner or the Association, as the case may be, and, as a personal covenant, 
shall be binding on such owner or the Association and such owner's or Association's respective heirs, 
personal representatives, successors and assigns; (c) shall be deemed an equitable servitude, running, in 
each case, as a burden with and upon the title to each parcel of real property within the Subdivision; and 
(d) shall be deemed a covenant, obligation and restriction secured by a lien binding, burdening and 
encumbering the title to each parcel of real property within the Subdivision. 

Section 11.2 Enforcement and Remedies. Each provision contained in this Declaration shall 
be enforceable by the Association, by the Developer or by any owner who has first made written 
demand on the Association to enforce such provision and (30) days have lapsed without appropriate 
action having been taken by the Association. Any enforcement action may be by a proceeding for such 
relief as may be provided at law or in equity, including but not limited to a temporary or permanent 
injunction and/or a suit or action to recover damages. Such action may be brought against any person(s) 
violating or threatening to violate a provision of this Declaration. None of the remedies, which are 
stated in this Declaration, arc intended to be exclusive, and all parties shall have alI such remedies as 
may be provided by Jaw. 

Section 11.3 Limited Liability. Neither the Developer, the Association, the Architectural 
Review Committee or, their respective members, officers, directors, employees or agents shall be liable 
to any part for any action or for any failure to act with respect to any matter if the action taken or failure 
to act was in good faith and without malice. 

Section 11.4 Successors and Assigns. Except as otherwise provided herein, the provisions 
contained in this Declaration shall be binding upon and shall inure to the benefit of Developer, the 
Association, and each owner and their respective heirs, personal representatives, successors and assigns. 
Developer may assign some or all of its rights under this Declaration to a third party by a written 
instrument specifically referring to such rights recorded in the records of Flathead County, Montana. 
Such instrument may specify the extent and portion of the rights or interests as a Developer, which are 
being assigned in which case the initial Developer shall retain all other rights of Developer. 

SectionU.5 Severability. Invalidity or unenforceability of any provision contained in this 
Declaration in while or in part shall not affect the validity or enforceability of any other provision of this 
Declaration. 

Section 11.6 Captions. The captions and headings in this instrument are for convenience only 
and shall not be considered in construing any provision of this Declaration. 

High Poinl on 2\Jd - Phase 1, 2 & 3 
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Section 11.7 Construction. When necessary for proper construction, the masculine of any 
word used in any provisions contained in this Declaration shall include the feminine or neuter gender, 
and the singular the plural, and vice versa. 

Section 11.8 No Waiver. Failure to enforce any provision contained in this Declaration on 
anyone or more occasions shall not operate as a waiver of any such provision or of any other provision 
of this Declaration. 

Section 11.9 Attorneys' Fees. In the event of a dispute arising under any provision contained 
in this Declaration, the prevailing party shall be entitled to its reasonable cost and attorneys' fees 
incurred. 

DATED this 1y.J+1 day of ~pie\"b2;r, 2015 

STATEOPMONTANA ) 
:ss 

County of Flathead ) 

On this I~ day of SE.ezc/!/t!f;e', 2015 before me, the undersigned, a Notary Public for 
the State aforesaid, personally appeare~.5ihN dVQlULL ' known to me to be the person whose 
name is subscribed to the within instrument and acknowledged to me that such person executed the same 
in such person's authorized representative capacity on behalf of High Point on 2nd

, LLC, the entity that 
executed the within instrument, and acknowledged to me that such entity executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day 
and year first above written. 

CHERYL VONLINDERN 
NOTARY PUBLIC for the 

State of Montana 
Residing at Whitefish. MT 
My Commission Expires 

November 3.2015 

High Point on 2nd 
- Phase 1,2 & 3 

~~~ 
Natar;::; for the State of Montana ~ 

Print or type name 
Residing at: ~l/r17::3/7..51/. 41L 
Commission Expires: ~//.",,:Lc..~.:;./J.~v :5~ ___ _ 
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BOTANICAL NAME 

NATIVE TREES 
Be/u/a g[andu/osa 

Beili/o occidenta/!s 

Betula papyri/era 
Picea englemanl1ii 
Picea pungens 
Populus balsamilera 
Populus tremuloides 
Th~!ja plicata 
Tc')uga heterophylla 
ORNAMENTAL TREES 
Acer e:innala 'Flame' 
Acerrubrum 'Northwoods' 
Alnus tenulfalia 
Malus 'Sprinz Snov1l' 
NATIVE SHRUBS 
Acerr;labrum 
Comus stolom/era (C sericea) 
Holodiscus discolor 
Juniperus horizontalis 
Philadelphus levvisii 
Rhododendron albillorum 
Rosa woodsii 
Salix exigua 
Shepherdia canadensis 
Spiraea betulifalia 
Spiraea douglasIi 
Symphoricarpos albus 
ORNAMENTAL SHRUBS 
Cornus sericea 'Flaviramea' 
A1icrobiota decussata 
Philadelphus le,visii 'Bliz::ard' 
Philadelphus x 'Buckley~s' Ouill' 

EXHIBIT "A" 

Approved Plant List for: 

High Point On 2nd Street Subdivision 

COMMON NAME 

Bog Birch 

Waler Birch 

Paper Birch 
Englemann Spruce 
White Spruce 
Black Cottonwood 
Quaking Aspen 
Western Red Cedar 
Western Hemlock 

Flame Amur Maple 
Northwoods Red Maple 
Thinleaf Alder 
Spring Snow Crabapple 

Rocky Mountain Maple 
Redosier Dogwood 
Oceanspray 
Creeping Juniper 
Mockorange 
White Rhododendron 
Woods Rose 
Sandbar Willow 
Buffaloberry 
Birch-leaf Spirea 
Pink Spirea 
Snowberry 

Yellow-twig Dogwood 
Russian Arborvitae 
Blizzard Mockorange 
Buckley's Quill Mockorange 

Philadelphus x virginalis 'Minnesota Minnesota Snowf1ake 
Snowflake' 

High Point on 211d - Phase L 2 & 3 
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Potentilla fruticosa 'Gold Drop' 
Potentilla/IAuticosa 'Goldfinger' 
Salix arenaria 
Spiraea bell/lifo/ia 'Tor' 
Spiraea x bumalda 'Froebelii' 
Spiraea/i'itschiana 
Viburnum opufus 'Hanum' 
NATIVE PERENNIALS & 
GROUNDCOVERS 
Achillea millefolium 
Actaea rubra 
Adiantum pedatum 
Allium cernuum 
Anemone patens 
Aquilegia flavescens 
Arctostaphylos uva-ursi 
Asarum caudatllm 
Aster conspicuous 
Aster laevis 
A thyrium fllix~fell1 ina 
Campanula rotund[foiia 
Clematis columbiana 
Corn us canadensis 
Dodecatheon pulchell Ull1 

Erigeron peregrinus 
Fragaria vesca 
Fragaria virginian a 
Gaillardia aristata 
Geranium viscossissimum 
Geum trijlorum 
Iris missouriensis 
Limon perenne 
Lupinus argenteus 
Lupinus sericeus 
Mahonia repens 
Monarda fistulosa 
Smilacina racemosa 
Tiarelfa tri/oliata 
Trollius laxus 
Viola canadensis 
Viola orbiculata 
ORNAMENTAL PERENNIALS & 
GROUNDCOVERS 
Achillea millefolium 'Summer Pastels' 

High Point on 2ml 
- Phase J, 2 & 3 

Declaration of Coven an Is, Conditions and Restrictions 
Page 20 

Gold Drop Potentilla 
Goldfinger Potentilla 
Blue Creek Willow 
Tor Birch-leaf Spirea 
Froebel Spirea 
Fritsch Spirea 
Dwarf European Cranberrybush Minimal fruit set 

Common Yarrow 
Baneberry Shade/wet areas 
Maidenhair Fern Shade areas 
Nodding Onion 
Pasqueflower 
Yellow Columbine 
Kinnickinnick 
Wild Ginger Shade areas 
Showy Aster 
Smooth Aster 
Ladyfern Shade areas 
Harebell 
Blue Columbia Clematis 
Bunchberry Shade areas 
Shooting Star Shade areas 
Wandering Fleabane 
Woodland Strawberry 
Blue-leaf Strawberry 
Blanket Flower 
Sticky Geranium 
Prairie Smoke 
Blue Flag Iris 
Blue Flax 
Silvery Lupine 
Silky Lupine 
Creeping Oregon Grape 
Wild Bergamot 
False Solomon's Seal Shade areas 
Coolwort Foamtlower Shade areas 
Globeflower Wet areas 
Canada Violet 
Round-leaved Violet 

Summer Pastels Yarrow 
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Achillea mille/olium 'Swnmerwine' 
Actaea aeerina 
Actaea racemosa 
Anemone canadensis 
Aquifegia a/pina 
Aquilegia caerulea 
Aruncus dioieus 
Aster alpinus 
Aster laevis 'Blue Bird' 
Gaillardia aristata 'Bijou' 
Gaillardia grandt/lora 'Goblin' 
Geranium maculatum 
Geum coccineum 'Borisii' 
Heuchera sanguinea 'Sp/endens' 
Iris ensata 
Iris sibirica 
Lobe/ia cardinah~ 
Lobelia siphilitiea 
Lupinus 'Russell Hybrid\" 
Monarda 'Jacob Cline' 
Monarda 'Raspberrv Wine' 

Primu/a denticulata 
Prunella vulgaris 
Tiare//a eordtlolia 

Trollius chinensis 'Golden Queen' 
GRASSES (for lawn applications) 
Agropyron dasystachyum 
Agropyron trachycaulum 
Carex praegraci/is 
Festuca fongiji)lia 'Spartan' 
Festuca ovina 'Azay' 
Fes/uea scabrella 
Poa trivialis 'Colt' 

Enviro-TwiMix (lrom Bluestem Nursery) 

High Point on 2nd 
- Phase 1.2 & 3 
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Summerwine Yarrow 
Bugbane Shade areas 
Bugbane Shade areas 
Canada Anemone Shade arcas 
Alpine Columbine 
Rocky Mountain Columbine 
Goatsbeard Shade areas 
Alpine Aster 
Joan Elliot Clustered Bellflower 
Bijou Blanket Flower 
Goblin Blanket Flower 
Spotted Cranesbill 
Borisii A vens 
Splendens Coral Bells 
Japanese Iris 
Siberian Iris 
Cardinal Flower Wet areas 
Great Blue Lobelia Wet areas 
Russell Hybrid Lupine 
Jacob Cline Beebalm 
Raspberry Wine Beebalm 

Will tolerate wet 
Drumstick Primrose areas 
Self Heal 
Foamflower Shade areas 

Will tolerate wet 
Golden Queen Globetlower areas 

Thickspike Wheatgrass 
Slender Wheatgrass 
Clustered Field Sedge 
Spartan Hard Fescue 
Azay Sheep Fescue 
Rough Fescue 
Colt Rough Bluegrass 
Sheep, Chewings, Hard, & 
Creeping Red Fescues, & 
Perennial Ryegrass 
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EXHIBIT "8" 

Living with Wildlife Covenants: 

High Point On 2nd Street Subdivision 

Homeowners must accept the responsibility of living with wildlife and must be responsible for 
protecting their vegetation from damage, confining their pets, and properly storing garbage, pet food, 
livestock feed and other potential attractants. Homeowners must be aware of potential problems 
associated with the occasional presence of wildlife such as deer, black bear, mountain lion, coyote, fox, 
skunk, raccoon and magpie. Please contact the Montana Fish, Wildlife & Parks office in Missoula (320 I 
Spurgin Road, Missoula, MT 59804) for brochures that can help homeowners "live with wildlifc." 
Alternatively, see FWP's web site at www.fwp.mt.gov. 

The following covenants are designed to help minimize problems that homeowners could have with 
wildlife, as well as helping homeowners protect themselves, their property and the wildlife that 
Montanans value. 

1. Homeowners must be aware of the potential for vegetation damage by wildlife, particularly from deer 
fceding on green lawns, gardens, flowers, ornamental shrubs and trees in this subdivision. Homeowners 
should be prepared to take the responsibility to plant non-palatable vegetation or protect their vegetation 
(fencing, netting, repellents) in order to avoid problems. Also, consider landscaping with native 
vegetation that is less likely to sutTer extensive feeding damage by deer. 

2. Gardens and fruit trees can attract wildlife such as deer. Keep produce and fruit picked and off the 
ground, because rotting vegetable material can attract bears, skunks and other wildlife. To help keep 
wildlife such as deer out of gardens, fences should be 8 feet or taller. Netting over gardens can help 
deter birds from eating berries. 

3. Garbage should be stored in secure animal-resistant containers or indoors to avoid attracting animals 
such as bears, raccoons, and dogs. 

4. Do not feed wildlife or offer supplements (such as salt blocks), attractants, or bait for deer or other 
wildlife. Feeding wildlife results in unnatural concentrations of animals that could lead to overuse of 
vegetation and disease transmission. Such actions unnecessarily accustom wild animals to humans, 
which can be dangerous for both. It is against state law (MCA 87-3-130) to purposely or knowingly 
attract bears with supplcmental food attractants (any food, garbage, or other attractant for game animals) 
or to provide supplemental feed attractants in a manner that results in "an artificial concentration of 
game animals that may potentially contribute to the transmission of disease or that constitutes a threat to 
public safety." Also, homeowncrs must be aware that deer might occasionally attract mountain lions to 
the area. 

High Point on 2nd - Phase 1, 2 & 3 
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5. Pets must be confined to the house, in a fenced yard, or in an outdoor kennel area when not under the 
immediate control of the owner, and not be allowed to roam as they can chase and ki 11 big game and 
small birds and mammals. Under current state law it is illegal for dogs to chase hoofed game animals 
and the owner may also be held guilty (MCA 87-3-124). Keeping pets confined also helps protect them 
from predatOly wildlife. 

6. Pet food should be stored indoors, in closed sheds or in animal-resistant containers in order to avoid 
attracting wildlife sllch bears, mountain lions, skunks, raccoons, and other wildlife. When feeding pets 
do not leave food out overnight. Consider feeding pets indoors so that wild animals do not learn to 
associate food with your home. 

7. Barbecue grills should be stored indoors. Keep all portions of the barbecues clean. 
Food spills and smells on and near the grill can attract bears and other wildlife. 

8. Consider boundaty fencing that is no higher than 3-1/2 feet (at the top rail or wire) and no lower than 
18 inches (at the bottom rajJ or wire) in order to facilitate wildlife movement and help avoid animals 
such as deer becoming entangled in the fence or injuring themselves when trying to jump the fence. We 
encourage the use of split rail fences. 

9. Compost piles can attract skunks and other wildlife. lfused they should be kept indoors or built to be 
wildlife-resistant. Compost piles should be limited to grass, leaves, and garden clippings, and piles 
should be turned regularly. Adding lime can reduce smells and help decomposition. Do not add food 
scraps. (Kitchen scraps could be composted indoors in a worm box with minimum odor and the finished 
compost can latcr be added to garden soil.) 

10. These "living with wildlife" covenants cannot be altered or eliminated without consent of the 
governing body. 
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STORMWATER SYSTEM 
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Stormwater System Operation and Maintenance Plan 
for 

Second Street Residences Subdivision 

I. DEFINITION OF APPLICABLE TERMS 

The following are some general definitions that are the principles for maintaining detention 
ponds: 

Detention pond: 
A pond designed to hold stormwater runoff and release it at a controlled rate onto the land 
or into a drainage channel following a storm event. 

Hydrodynamic Separator: 
A precast concrete structure or series of structures designed to utilize certain fluid dynamic 
properties to remove pollutants from stormwater. 

Tributary drainage area: 
The total land area that drains to the pond. 

Impervious area: 
A solid surface that does not allow rain to enter or infiltrate. 

Stormwater runoff: 
Runoff that occurs as a result of a rain or storm event hitting an impervious surface and 
running off. 

Outlet: 
A structure that controls the rate of release from the pond and the water depth and storage 
volume in the pond. 

Orifice: 
A controlled opening on the outlet structure through which stormwater is discharged from 
the pond (selected ponds). 

Trash Rack: 
A structural feature of the outlet that filters stonnwater by trapping debris before runoff is 
discharged (selected ponds). 

Rip rap: 
Rock material typically used to stabilize conveyance channels. 

Easement: 
A set-aside area with various restrictions to provide open access for inspection or repair of 
drainage feature. 
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II. GENERAL INFORMATION 

Subdivision: 
Second Street Residences 

Site Location: 
Second Street Residences Subdivision, Whitefish, Montana, 59937 
Legal Description - Tracts IK, ID, and IDA in the NE1I4 of the NW1I4 of Section 32, 
Township 31N, Range 21W, P.M., M., Whitefish, Flathead County, Montana 
Please see Appendix "A" for a site map. 

Number of Lots: 
The original tract ofland was 23.79 acres in size. The project entails the subdivision of the 
land into 57 residential lots, common areas with trails, paved roadways, concrete sidewalk 
and curb and gutter, water and sewer extensions, stormwater conveyance system, a 
hydrodynamic separator water quality unit, and stormwater detention ponds. 

Regulations: 
This Stormwater Management Plan has been developed under the guidelines provided 
within the City of Whitefish Engineering Standards, dated February 2009. 

Development Criteria: 
Development goals for stormwater management include a focus on flood protection, 
downstream conveyance, and receiving-body water quality with respect to both pre
development and post-development conditions. While flooding and property damage occur 
in larger runoff events approaching the IOO-year recurrence interval storm, their low 
frequency of occurrence have little influence on typical average annual runoff. In contrast, 
most of the annual pollutant transport and discharge is associated with small rain events in 
the historic record, along with long pollutant loading periods during winter snow 
accumulation and infrequent rainfall precipitation events. 

III. OBJECTIVE 

Hydrodynamic separators and detention ponds are used to improve the quality of urban 
runoff from roads, parking lots, residential neighborhoods, commercial areas, and industrial 
sites, and to remove stormwater pollutants and reduce peak stonnwater runoff rates by 
providing treatment and temporary storage during larger stonn events. In addition to 
controlling runoff, detention ponds trap sediment from the tributary drainage area, a very 
effective way to collect and remove pollutants. In addition, the detention ponds may provide 
other benefits such as passive recreation and open space opportunities in addition to 
reducing peak runoff rates and improving water quality. The hydrodynamic separator was 
installed and commissioned during the final part of the development process to remove 
Total Suspended Solids and other pollutant constituents contained within the post
development stormwater. A functioning hydrodynamic separator and detention ponds are a 
requirement for stonnwater management. You, as a member of a Homeowner Association 
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(HOA), need to understand the importance of the hydrodynamic separator and detention 
pond facilities and your obligation to assure their continued proper function. This 
stormwater facility maintenance fact sheet will provide the information and the contacts you 
need to operate a fully functional stormwater treatment facility on your common property. 

IV. FACILITY RESPONSIBILITY 

Designation of a responsible party is important to assure proper operation of your 
hydrodynamic separator and detention pond feature. In this instance it is a shared 
responsibility of the HOA for the correct operation and proper maintenance of the facility. 
The City of Whitefish Public Works Department is not responsible for the maintenance of 
these facilities or their structural components, including the outlet works. However the City 
of Whitefish Public Works Department does have the authority to inspect and review 
maintenance activities to ensure the viability of your facilities, and easements provide for 
this. 

The HOA is responsible for maintaining the stormwater facilities within the subdivision 
common areas. This includes the hydrodynamic separator, the Upper North Pond, grassed 
drainage channels, conveyance piping, and catch basins. The City of Whitefish is 
responsible for maintaining the drain grates, catch basins, and piping within the public 
right-of-way. The Lower North Pond and the South Pond will be maintained by the 
Whitefish Lake Institute. Please see the O&M exhibits in Appendix "A" and the 
Responsibility of HOA for Maintenance of Stormwater Facilities document in Appendix 
"B" for further information. 

V. HYDRODYNAMIC SEPARATOR AND UPPER NORTH DETENTION POND 

Stonnwater runoff is a significant source of water pollution in urbanizing areas. In addition, 
the increased volumes of flow resulting from added impervious areas during urbanization 
results in increased runoff volumes. Hydrodynamic separators collect and separate many of 
these pollutants from the stonnwater by utilizing certain fluid dynamic properties. 
Detention ponds mitigate both scenarios in providing a treatment basin for pollutant 
removal as well as a collection basin to release flows at controlled rates and thus reduce the 
peak runoff rates downstream. Studies have shown that properly maintained hydrodynamic 
separators and detention ponds can be very effective at removing certain pollutants and 
providing necessary management of stonnwater volumes during larger storm events. 
Improperly maintained facilities can increase the discharge of pollutants downstream, 
increase the risk of flooding downstream, increase the instability of downstream channels, 
and lead to aesthetic and nuisance problems. 

Studies show that poor operation and maintenance is the leading cause of facility failure. 
Poor maintenance of the detention ponds can also create unpleasant odors, nuisance insects, 
algae blooms and a generally unsightly, unkempt area. Detention ponds may fail due to: 

- poor vegetation maintenance in tenns of mowing and weed control, 
- clogged inlets resulting from trash and debris, sediment accumulation, 
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- failed side slopes, and 
- inadequate access for routine maintenance activities. 

Knowing why these facilities were built in your subdivision community and the importance 
of all the components working together should reduce the chance of facility failure. 

VI. ROUTINE HOA MAINTENANCE 

Routine HOA maintenance, like mowing and debris removal, is vital to the proper operation 
of the hydrodynamic separator and detention pond, and needs to be done on a frequent 
basis. Non-routine HOA maintenance like slope stabilization and sediment removal will 
probably be more on an annual basis. Every facility is different in the size, type and 
characteristics of the tributary area that contributes runoff, as well as the locations of the 
facilities within the development. 

• Facilities serving a large commercial district will likely require more maintenance than 
those serving an established neighborhood, and facilities in prominent locations in the 
development will require more frequent collection of trash to make a favorable 
impression. 

• Maintenance considerations for a detention pond will concentrate more on mowing to 
control the vegetation, frequent removal of the trash and debris that may clog the 
outlet/trash rack, as well as sediment removal. 

• Maintenance considerations for a hydrodynamic separator will need to focus on floating 
litter/ debris and sediment removal. 

Maintenance will always be needed; if maintenance is not done, or not done frequently 
enough or properly, a false sense of security exists for the facility's ability to handle flows 
during a large storm event and its pollutant removal abilities during a typical runoff event. 

Routine maintenance includes: 
Inspections: Periodic scheduled inspections with a specified checklist, and inspections 
after major rainfall events to check for obstructions/damage & to remove debris/ trash. 

Vegetation Management: Mowing on a regular basis to prevent erosion or aesthetic 
problems within the detention pond. When mowing, collect grass clippings and all other 
clippings/trimmings and take offsite for disposal or dispose in trash on site; do not leave in 
the pond. Limit the use of fertilizers and pesticides in and around the pond to minimize 
entry into pond and subsequent downstream waters. 

Trash, Debris and Litter Removal: Removal of any trash, etc. causing any obstructions at 
the inlet, outlet, orifice or trash rack of the hydrodynamic separator and detention pond 
during periodic inspections and especially after every runoff producing rainfall event. In 
general, pick up trash, etc. in and around the facilities during all inspections. 
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Structural Component Check: Inspection of the outlet works, inlet, orifice, trash rack, 
and channel on a regular basis for additions to the annual Non-routine Maintenance list. 

Non-routine maintenance includes: 
Bank Erosion/Stabilization: In the detention pond it is critical to keep effective ground 
cover on all vegetated areas in order to see the benefits of proper soil/sediment stabilization 
and effective filtering of pollutants. All areas not vegetated should be re-vegetated and 
stabilized immediately. 

Sediment Removal: Every six months or so, the accumulated sediment should be removed 
from the bottom of the hydrodynamic separator and pond outlet structure. Sediment 
removal for the hydrodynamic separator should be performed at frequencies and depths as 
recommended by the manufacturer. 

Structural RepairlReplacement: Eventually the outlet structure or other structural 
components like the orifice or trash rack may need to be repaired or replaced. 
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APPENDIX A 

OPERATION AND MAINTENANCE (O&M) EXHIBITS 
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APPENDIXB 

RESPONSIBILITY OF HOA FOR MAINTENANCE 
OF STORMWATER FACILITIES 

9 
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HOMEOWNER'S ASSOCIATION STORMWATER MANAGEMENT OPERATION 
AND MAINTENANCE RESPONSIBILITIES 

Included with the preliminary plat application was a draft copy of the Declaration of Covenants, 

Conditions, and Restrictions of the Proposed Subdivision. The following are modifications that 

should be incorporated into the final draft copy of CC&R's prior to approval and recording of 

the Final Plat: 

DEFINITIONS 

"Storm Water Management Facilities" shall mean and refer to Stormwater Improvements and 
drainage easements as shown on the approved engineering plans and shall include all pond 
facilities, detention areas, open spaces, drainage swales, Hydrodynamic Separators, catch 
basins, inlets, manholes, basin outlets, storm sewer service (sump pump drains) pipes, drainage 
structures, accesses, detention basins, retention basins (including slope stabilization and 
landscaping) and all other Stormwater related facilities not located within the City of Whitefish 
Right-of-Way, and installation heretofore or hereafter constructed, installed, maintained or 
operated in, under, and through the Property. 

COMMON AREA 

Maintenance of Stormwater Management Facilities 
The Association shall supervise, manage, operate, examine, inspect, care for, preserve, repair, 
replace, restore and maintain all Storm Water Management Facilities located outside City of 
Whitefish Right-of-Way, all at its own cost and expense, and shall levy against each member of 
the Association by assessment, a proportionate share of the aggregate cost and expense 
required for the care, maintenance and improvement of the Storm Water Management 
Facilities. 

The stormwater management facilities operate as a system in the management of stormwater 
runoff. Their construction and effective operation was predicated on the facilities being 
managed/operated as a system. For the proper functioning of the Storm Water Management 
Facilities, it is important that no debris of any kind (dirt, yard waste, landscape clippings etc.) be 
disposed of on, in, or near the facilities. No dirt, yard waste, landscape clippings or any type of 
debris should be discarded/placed on the slopes or on any area of the ponds. No landscaping 
of any kind can be placed on the slopes or on any area of the ponds without the approval of the 
Board of Directors. Please refer to Appendix "A" of these documents for Stormwater 
Management Facilities Operation and Maintenance Plan. 
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48 NORTH, P.C. 
151 Business Center Loop, Suite A 

Kalispell, MT 59901 

(406) 756-4848 * Fax (406) 756-4849 

Sinking Fund: 

Description 

Pond Outlet Structure 

CDS Water Quality Unit 

Annual Pond Maintenance 

Annual CDS Unit Maintenance 

By: 

Checked: 

Job No.: 1414 Date: 3/9/2015 

Client: High Point on 2nd, LLC 

Project: Second Street Residences 

Subject: Financial Plan for Slormwater Facilities 

FINANCIAL PLAN FOR STORMWATER FACILITIES 

ttttttt 
n = year 0 

1 A = A"""IP,ymeo" 

n = year i 

F = Future Replacement Cost 

Estimated Inflation Rate, i = 2.50% 

F = P(1+iJ" 

Replace Every !L Esitmated Current Calculated Future 

Quantity Years Replacement Cost, P Replacement Cost, F 

3 50 $2,000.00 $6,874.22 

1 50 $25,000.00 $85,927.72 

TOTAL = 

NUMBER OF LOTS = 

ESTIMATED ANNUAL COST PER LOT = 

Annual 

Payments, A 

$70.52 
$881.45 

$500.00 
$500.00 

$1,951.97 

22 

$88.73 
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APPENDIXC 

CHECKLISTS: 
*DETENTION PONDS 
*DEBRIS BARRIERS 

*CONTROLSTRUCTURES 
*CATCH BASINS 

*CONVEYANCE DITCH 
*CONVEYANCE STORM PIPE 

10 
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Detention Pond 

Drainage .-;':;,; .. 

'System Co~ditions WhenNt~'int~nance)!~iNeeded 
iFeature 

Any trash and debris which exceed five 
cubic feet per 1,000 square feet (this is 
about equal to the amount of trash it 
would take to fill one standard size 

Trash and 
garbage can). In general, there should be 

Debris 
no visual evidence of dumping. 

If less than threshold all trash and debris 
will be removed as part of next scheduled 
maintenance. 

Any poisonous or nuisance vegetation 
which may constitute a hazard to 

Poisonous 
maintenance personnel or the public. 

Vegetation and 
Any evidence of noxious weeds as defined Noxious weeds 
by State or local regulations. 
(Apply requirements of adopted IPM 
policies for the use of herbicides). 

Any evidence of oil, gasoline, 

Contaminants contaminants, or other pollutants. 

and Pollution (Coordinate removal/cleanup with local 
water quality response agency). 

General Any evidence of rodent holes if facility is 
acting as a dam or berm, or any evidence 

Rodent Holes 
of water piping through dam or berm via 
rodent holes. 

Beaver Dams 
Dam results in change or function of the 
facility. 

Insects 
When insects such as wasps and hornets 
interfere with maintenance activities. 

Tree growth does not allow maintenance 
access or interferes with maintenance 
activity (i.e., slope mowing, silt removal, 
vactoring, or equipment movements). If 

Tree Growth 
trees are not interfering with access or 

and Hazard 
maintena do not remove. 

Trees 
If dead, diseased, or dying trees are 
identified 

(Use a certified Arborist to determine 
health of tree or removal 

Date Inspected 

Results Expected When Maintenance Is 
Performed Orl\lot:Needed.; 

D 
Trash and debris cleared from site. 

D 

No danger of poisonous vegetation where 
maintenance personnel or the public D might normally be. (Coordinate with Clark 
County Weed Management departm 

Complete eradication of noxious weeds 
may not be possible. Compliance with D State or local eradication policies 
required. 

No contaminants or pollutants present. D 

Rodents destroyed and dam or berm 
repaired. {Coordinate with Clark County 
Maintenance and Operations department; D 
coordinate with Ecology Dam Safety Office 

nd exceeds 10 a 

D 

D 

D 

D 

Trees do not hinder maintenance 
activities. Harvested trees should be D recycled into mulch or other beneficial 
uses (e.g., alders for firewood). 

Remove hazard trees. D 

,--; i () r III vv ;\1 (, r 
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Drainage 
System Conditidl1S When' Maintenance Is Needed 
Feature. 

Eroded damage over two inches deep 
where cause of damage is still present or 

Side where there is potential for continued 

Slopes of Erosion erosion. 

Pond Any erosion observed on a compacted 
berm embankment. 

Accumulated sediment that exceeds 10% 

Sediment 
of the designed pond depth unless 

Storage otherwise specified or affects inletting or 

Area 
outl condition of the fac 

Liner (If Liner is visible and has more than three 
Applicable) 1/4-inch holes in it. 

Any part of berm, which has settled four 
inches lower than the design elevation. 

If settlement is apparent, measure berm 
to determine amount of settlement. 

Settlements Settling can be an indication of more 

Pond 
severe problems with the berm or outlet 
works. A licensed civil engineer should be 

Berms consulted to determine the source of the 

(Dikes) settlement. 

Discernable water flow through pond 
berm. Ongoing erosion with potential for 

Piping 
erosion to continue. 
(Recommend a Geotechnical engineer be 
called in to inspect and evaluate condition 
and recommend repair of condition. 

Tree growth on emergency spillways 
creates blockage problems and may cause 
failure of the berm due to uncontrolled 

Emergency overtopping. 
Tree Growth 

Overflow/ Tree growth on berms over four feet in 

Spillway height may lead to piping through the 
berm which could lead to failure of the 

and Berms berm. 
Over Four Discernable water flow through pond 
Feet in berm. Ongoing erosion with potential for 

Height. 
Piping 

erosion to continue. 
(Recommend a Geotechnical engineer be 
called in to inspect and evaluate condition 
and recommend repair of condition). 

'R~st.ll1:s'Expected When Maintenance Is 
Performed Or Not Needed 

Slopes should be stabilized using 
appropriate erosion control measure(s); 0 e.g., rock reinforcement, planting of grass, 
com ction. 

If erosion is occurring on compacted 
berms a licensed civil engineer should be 0 
consulted to resolve source of erosion. 

Sediment cleaned out to designed pond 
shape and depth; pond reseeded if 0 
necessary to control erosion. 

Liner repaired or replaced. Liner is fully 0 covered. 

Dike is built back to the design elevation. 0 

Piping eliminated. Erosion potential 0 resolved. 

Trees should be removed. If root system is 
small (base less than four inches) the root 
system may be left in place. Otherwise the 
roots should be removed and the berm 0 
restored. A licensed civil engineer should 
be consulted for proper berm/spillway 
restoration. 

Piping eliminated. Erosion potential 0 resolved. 

~i ()1'111 \;v n t ('\' 
1>:\ 1(1':\ I,: H:--; 
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Feature 

Emergency 
Overflow/ 
Spillway 

Rock Missing 

Erosion 

, . ' 

Co,ntlltlclnc; When' Malntenani~ISNeeded 
~~. . 

Only one layer of rock exists above native 
soil in area five square feet or larger, or 
any exposure of native soil at the top of 
out flow path of spillway. 
(Rip-rap on inside slopes need not be 
replaced) 

Eroded damage over two inches deep 
where cause of damage is still present or 
where there is potential for continued 
erosion. 

Any erosion observed on a compacted 
berm embankment. 

Results Expected When Maintenance Is·· _. -- .. 

Performed Or Not Needed 

Rocks and pad depth are restored to 
design standards. 

Slopes should be stabilized using 
appropriate erosion control measure(s); 
e.g., rock reinforcement, planting of grass, 

action. 

If erosion is occurring on compacted 
berms a licensed civil engineer should be 
consulted to resolve source of erosion . 

o 

o 

o 

. ....;1 (lrtH Wil t cr 
1).\ HT:\ [<H~ 

City Council Packet  October 5, 2015   page 205 of 512



Debris Barriers 

Drainage 
'>Systern' 
"Feature 

General 

Po.tential 
Defect 

Trash and 
Debris 

Damaged/ 
Missing Bars 

Inlet/Outlet 
Pipe 

Conditions When'lVIaintenancels Needed 

Trash or debris that is plugging more than 
20% of the openings in the barrier. 

Bars are bent out of shape more than three 
inches. 

Bars are missing or entire barrier missing. 

Bars are loose and rust is causing 50% 
deterioration to any part of barrier. 

Debris barrier missing or not attached to 
pipe. 

Date Inspected ____ _ 

Results Expected WhenMaintel"a!,)ce Is 
Performed Or Not Needed ';f,;' 

Barrier cleared to design flow capacity. 

Bars in place with no bends more than 3/4 
inch. 

Bars in place according to design. 

Barrier replaced or repaired to design 
standards. 

Barrier firmly attached to pipe. 

o 
o 
o 
o 

o 

:--; t () I> n 1 \\i ; I t (' I' 
1);\ HT\' EH:-; 
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· Control Structure/Flow Restrictor 

Drqinag~ :,{.' 
System 

Potential 
ConditfonsWhen Maintenance Is Needed 

Feature 
Def~ct 

f.· .. ··· ........... 
,. 

.. : ..... ",:' " . ' : .... ; .... > "': '. 

Trash and 
Debris Material exceeds 25% of sump depth or 
(Includes one foot below orifice plate. 
Sediment) 

Structure is not securely attached to 
manhole wall. 

General Structure is not in upright position (allow 

Structural 
up to 10% from plumb). 

Damage Connections to outlet pipe are not 
watertight and show signs of rust. 

Any holes - other than designed holes-
in the structure. 

Cleanout gate is not watertight or is 
missing. 

Gate cannot be moved up and down by 
Cleanout Damaged or one maintenance person. 

Gate Missing Chain/rod leading to gate is missing or 
damaged. 

Gate is rusted over 50% of its surface 
area. 

Damaged or 
Control device is not working properly 
due to missing, out of place, or bent 

Orifice Missing 
orifice plate. 

Plate 
Any trash, debris, sediment, or 

Obstructions 
vegetation blocking the plate. 

Overflow Any trash or debris blocking (or having 
Obstructions the potential of blocking) the overflow 

Pipe pipe. 

Cover Not in 
Cover is missing or only partially in place. 

Place 
Any open manhole requires 
maintenance. 

Locking 
Mechanism cannot be opened by one 

Mechanism 
maintenance person with proper tools. 
Bolts into frame have less than 1/2 inch of 

Not Working 
thread (may not apply to self-locking lids). 

Manhole 
One maintenance person cannot remove 

Cover Difficult lid after applying normal lifting pressure. 
to Remove Intent is to keep cover from sealing off 

access to maintenance. 

Ladder Rungs 
Ladder is unsafe due to missing rungs, 
misalignment, not securely attached to 

Unsafe 
structure wall, rust, or cracks. 

Trash or debris which is located 

General 
Trash and immediately in front of the catch basin 
Debris opening or is blocking inletting capacity 

of the basin by more than 10%. 

Date Inspected ____ _ 

'. 
Results Expected When Maintenance Is 
Performed Or Not Needed' 

.... .' 

Control structure orifice is not blocked. 0 All trash and debris removed. 

Structure securely attached to wall and D outlet pipe. 

Structure in correct position. D 
Connections to outlet pipe are 
watertight; structure repaired or D 
replaced and works as designed. 

Structure has no holes other than D designed holes. 

Gate is watertight and works as D designed. 

Gate moves up and down easily and is D watertight. 

Chain is in place and works as designed. D 
Gate is repaired or replaced to meet D design standards. 

Plate is in place and works as designed. D 

Plate is free of all obstructions and works D as designed. 

Pipe is free of all obstructions and works D as designed. 

Manhole is closed. D 

Mechanism opens with proper tools. D 

Cover can be removed and reinstalled by D one maintenance person. 

Ladder meets design standards. Allows D maintenance person safe access. 

No trash or debris located immediately in D front of catch basin or on grate opening. 

:--:.1 (j t' 11l \\. ; It \. ' I' 
1\.\ln:\ I';I(~ 
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Trash or debris (in the basin) that exceeds 
60% of the sump depth as measured from 
the bottom of basin to invert of the lowest 
pipe into or out of the basin, but in no 
case less than a minimum of six inches 
clearance from the debris surface to the 

Trash and invert of the lowest 
Debris 

Trash or debris in any inlet or outlet pipe 
blocking more than 1/3 of its height. 

Dead animals or vegetation that could 
generate odors that could cause 
complaints or dangerous gases (e.g., 
methane). 

Sediment (in the basin) that exceeds 60% 
of the sump depth as measured from the 
bottom of basin to invert of the lowest 

Sediment pipe into or out of the basin, but in no 
case less than a minimum of six inches 
clearance from the sediment surface to 
the invert of the lowest 

Top slab has holes larger than two square 
inches or cracks wider than 1/4 inch 

Structure (Intent is to make sure no material is 

General 
Damage to runni into basin. 
Frame and/or Frame not sitting flush on top slab, i.e., 
Top Slab separation of more than 3/4 inch of the 

frame from the top slab. Frame not 
secure attached. 

Maintenance person judges that 
structure is unsound. 

Fractures or 
Cracks in Basin Grout fillet has separated or cracked 

Walls/ Bottom wider than 1/2 inch and longer than one 
foot at the joint of any inlet/outlet pipe 
or any evidence of soil particles entering 
catch basin th cracks. 

Settlement/ If failure of basin has created a safety, 
Misalignment function, or design problem. 

Vegetation growing across and blocking 
more than 10% of the basin opening. 

Vegetation Vegetation growing in inlet/outlet pipe 
joints that is more than six inches tall and 
less than six inches a rt. 

Any evidence of oil, gasoline, 
Contaminants contaminants or other pollutants 
and Pollution (Coordinate removal/cleanup with local 

water ual 

, r •••• 

. R~sults txpected WheliMa . 
Performed or Not Need~d' ., 

. ,.".' - , 

No trash or debris in the catch basin. 0 

Inlet and outlet pipes free of trash or 0 debris. 

No dead animals or vegetation present 0 within the catch basin. 

No sediment in the catch basin. 0 

Top slab is free of holes and cracks. 0 

Frame is sitting flush on the riser rings or 0 top slab and firmly attached. 

Basin replaced or repaired to design 0 standards. 

Pipe is regrouted and secure at basin 0 wall. 

Basin replaced or repaired to design 0 standards. 

No vegetation blocking opening to basin. 0 

No vegetation or root growth present. 0 

No contaminants or pollutants present. 0 

~ 1 ( ) t' 111 \\. ; It ( \ ,. 
l I, \ 1 ( '1':\ I·: 1 ( :-; 
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Catch Basins Date Inspected ____ _ 

';."~.-':': ',.::-.:.:I;U~i:1I ni:t~t: 

1·.System 
Feature' 

General 

-' ....... . 
... r".cl ... al 

". J Defect :' ... 

; : .. ::. ';.:. ';,",;,: ..,',; 
COj1ditions When Maintenanc¢ Is 
Needed 

/. ReslIltskxpected Wne., Maintenancels • 
Petf~rm'ed Or Not Ne~ded ,,:~\,. :' '". 

Trash or debris which is located immediately 
in front of the catch basin opening or is No trash or debris located immediately in 
blocking inletting capacity of the basin by front of catch basin or on grate opening. 
more than 10%. 

Trash or debris (in the basin) that exceeds 60% 
of the sump depth as measured from the 
bottom of basin to invert of the lowest pipe 
into or out of the basin, but in no case less No trash or debris in the catch basin. 

Trash and Debris than a minimum of six inches clearance from 
the debris surface to the invert of the lowest 
pipe. 

Sediment 

Structure 
Damage to 
Frame and/or 
Top Slab 

Fractures or 
Cracks in Basin 
Walls/ Bottom 

Settlement/ 
Misalignment 

Vegetation 

Contaminants 
and Pollution 

Trash or debris in any inlet or outlet pipe 
blocking more than 1/3 of its height. 

Dead animals or vegetation that could 
generate odors that could cause complaints or 
dangerous gases (e.g., methane). 

Sediment (in the basin) that exceeds 60% of 
the sump depth as measured from the bottom 
of basin to invert of the lowest pipe into or out 

Inlet and outlet pipes free of trash or debris. 

No dead animals or vegetation present within 
the catch basin. 

of the basin, but in no case less than a No sediment in the catch basin. 
minimum of six inches of clearance from the 
sediment surface to the invert of the lowest 
pipe. 

Top slab has holes larger than two square 
inches or cracks wider than 1/4 inch 

(Intent is to make sure no material is running 
into basin). 

Frame not sitting flush on top slab, i.e., 
separation of more than 3/4 inch of the frame 
from the top slab. Frame not securely 
attached. 

Maintenance person judges that structure is 
unsound. 

Grout fillet has separated or cracked wider 
than 1/2 inch and longer than one foot at the 
joint of any inlet/outlet pipe or any evidence 
of soil particles entering catch basin through 
cracks. 

If failure of basin has created a safety, 
function, or design problem. 

Vegetation growing across and blocking more 
than 10% of the basin opening. 

Vegetation growing in inlet/outlet pipe joints 
that is more than six inches tall and less than 
six inches apart. 

Any evidence of oil, gasoline, contaminants or 

Top slab is free of holes and cracks. 

Frame is sitting flush on the riser rings or top 
slab and firmly attached. 

Replace basin or repair to design standards. 

Regrout pipe and secure at basin wall. 

Replace basin or repair to design standards. 

No vegetation blocking opening to basin. 

No vegetation or root growth present. 

other pollutants (Coordinate removal/cleanup No contaminants or pollutants present. 
with local water quality response agency). 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

~ti.H·m\\;!I('I· 
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Drainage·. 

• System 
Potential 
Defect 

Cover Not in 
Place 

Catch Locking 

Basin 
Mechanism Not 
Working 

Cover 

Cover Difficult to 
Remove 

Ladder Rungs 
Ladder 

Unsafe 

Grate Opening 
Unsafe 

Metal 
Grates (If Trash and Debris 

Applicable) 

Damaged or 
Missing 

C'" . 'c 

Conditions When Maintenance's 
Need;ed 

Cover is missing or only partially in place. Any 
open catch basin requires maintenance. 

Mechanism cannot be opened by one 
maintenance person with proper tools. Bolts 
into frame have less than 1/2 inch of thread. 

One maintenance person cannot remove lid 
after applying normal lifting pressure (intent is 
to keep cover from sealing off access to 
maintenance. 

Ladder is unsafe due to missing rungs, not 
securely attached to basin wall, misalignment, 
rust, cracks, or sharp edges. 

Grate with opening wider than 7/8 inch. 

Trash and debris that is blocking more than 
20% of grate surface inletting capacity. 

Grate missing or broken member(s) of the 
grate. 

Catch basin cover is closed. 0 

Mechanism opens with proper tools. 0 

Cover can be removed by one maintenance 0 person. 

Ladder meets design standards and allows 0 maintenance person safe access. 

Grate opening meets design standards. 0 

Grate free of trash and debris. 0 

Grate is in place and meets design standards. 0 

~ \ (11' ill \\: ill \ I' 
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Conveyance Ditch 

Drainage 
. System, 

General 

Sediment 
Accumulation 

Standing Water 

Eroded or 
Unstable Side 
Slopes 

Vegetation 

Inlet/Outlet 
pipes or 
culverts 

Trash and 
Debris 
Accumulation 

Erosion/ 
Scouring 

Sediment 
Accu m u lati on 

Sediment depth exceeds six inches. 

Excessive standing water in the ditch 
between storms due to ditch not 
draining freely. 

When grass is sparse or bare or eroded 
patches occur in more than 20% of the 
ditch. 

Grass is excessively tall (greater than 15 
inches). 
Nuisance weeds and other vegetation 
start to take over ditch. 

Inlet/outlet areas clogged with 
sediment and/or debris. 

Any trash and debris, which exceed five 
cubic feet per 1,000 square feet (this is 
about equal to the amount of trash it 
would take to fill one standard size 
garbage can). In general, there should 
be no visual evidence of d 

Eroded or scoured ditch bottom. 

Sediment depth exceeds six inches. 

Date Inspected ____ _ 

Remove sediment deposits. When 
finished, ditch should be level from side 
to side and drain freely in intended 
direction. There should be no areas of 
standing water once inflow has ceased. 

If possible, repair cause of poor 
drainage. This may include, but is not 
limited to the following activities: 
remove sediment or trash blockages, 

rove de of ditch. 

Determine why grass growth is poor 
and correct that condition. Replant 
with plugs of grass at eight-inch 
intervals or reseed. If cause is excessive 
moisture replace grass with wetland 

Remove material so that there is no 
clogging or blockage in the inlet and 
outlet area. 

Remove trash and debris from ditch. 

Permanently stabilize ditch bottom. 

Remove sediment deposits. When 
finished, ditch should be level from side 
to side and drain freely in intended 
direction. There should be no areas of 
standi water once inflow has ceased. 

0 

0 

0 

0 

0 

0 

0 

0 

,,,1 ()['lll\\ ,Ii ,'I' 
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Conveyance Storm Pipe 

, rainage 
'System 
Feature> 

General 

Obstructions, 
Including Roots 

Pipe Dented or 
Broken 

Pipe Rusted or 
Deteriorated 

Sediment & 
Debris 

Debris barrier or 
Trash Rack 
Missing 

.' , ·;:'t';:' " 

tonditi()nsWhen l\IIaintenarice Is Needed 

Root enters or deforms pipe, reducing flow. 

Inlet/outlet piping damaged or broken and 
in need of repair. 

Any part of the piping that is crushed or 
deformed more than 20% or any other 
failure to the piping. 

Sediment depth is greater than 20% of pipe 
diameter. 

Stormwater pipes> than 18 inches need 
debris barrier. 

Date Inspected ____ _ 
- .... ,", ". ' '.', 

ResultS Ex'pectedW6en.Maintenancels 
,Performed Or NofNeeded " ' 

Use mechanical methods to remove root. 
Do not put root-dissolving chemicals in 
storm sewer pipes. If necessary, remove 
the vegetation over the line. 

Pipe repaired and/or replaced. 

Pipe repaired and/or replaced. 

Install upstream debris traps (where 
applicable) then clean pipe and remove 
material. 

Debris barrier present on all stormwater 
pipes 18 inches and greater. 

o 

o 

o 

o 

o 
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APPENDIXD 

MANUFACTURER'S RECOMMENDATIONS FOR 
HYDRODYNAMIC SEPARATOR MAINTENANCE 
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OPERATIONS AND MAINTENANCE GUIDELINES 

CDS Stormwater Treatment Unit 

INTRODUCTION 

The CDS unit is an important and effective component of your storm water management 
program and proper operation and maintenance of the unit are essential to demonstrate 
your compliance with local, state and federal water pollution control requirements. 

The CDS technology features a patented non-blocking, indirect screening technique 
developed in Australia to treat wa ter runoff. The unit is highly effective in the capture of 
suspended solids, fine sands and larger particles. Because of its non-blocking 
screening capacity, the CDS unit is un-matched in its ability to capture and retain gross 
pollutants such as trash and debris. In short, CDS units capture a very wide range of 
organic and in-organic solids and pollutants that typically result in tons of captured 
solids each year such as: Total suspended solids ( TSS) and other sedimentitious 
materials, oil and greases, trash, and other debris (including floatables, neutrally 
buoyant, and negatively buoyant debris). These pollutants will be captured even under 
very high flow rate conditions. 

CDS units are equipped with conventional oil baffles to capture and retain oil and 
grease. Laboratory eval uations show that the CDS units are capable of capturing up to 
70% of the free oil and grease from storm water. CDS un its can also accommodate the 
addition of oil sorbents within their separation chambers. The addition of the oil 
sorbents can ensure the permanent removal of 80% to 90% of the free oil and grease 
from the storm water runoff. 

OPERATIONS 

The CDS unit is a non-mechanical self-operating system and will function any time there 
is flow in the storm drainage system. The unit will continue to effectively capture 
pollutants in flows up to the design capacity even during extreme rainfall events when 
the design capacity may be exceeded. Pollutants captured in the CDS unit's separation 
chamber and sump will be retained even when the units design capacity is exceeded. 

CDS UNIT INSPECTION 

Access to the CDS unit is typically achieved through two manhole access covers - one 
allows inspection (and clean out) of the separation chamber (screen/cylinder) & sump 
and another allows ins pection (and cleanout) of sediment captured and retained behind 
the screen. 

The unit should be periodically inspected to determine the amount of accumulated 
pollutants and to ensure that the cleanout frequency is adequate to handle the predicted 
pollutant load being processed by the CDS unit. The unit should be periodically 
inspected for indications of vector infestation, as well. The recommended clean out of 
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solids within the CDS unit's sump should occur at 75% to 85% of the sump capacity. 
However, the sump may be completely full with no impact to the CDS unit's 
performance. 

CONTECH Stormwater Solutions (previously CDS Technologies) recommends the 
following inspection guidelines: For new initial operation, check the condition of the un it 
after every runoff event for the first 30 days. For ongoing operations, the unit should be 
inspected after the first six inches of rai nfall at the beginning of the rainfall season and 
at approximately 3~-day intervals. The visual inspection should ascertain that the unit is 
functioning properly (no blockages or obstructions to inlet and/or separation screen), 
evidence of vector infestation, and to measure the am ount of solid materials that have 
accumulated in the sump, fine sediment accumulated behind the screen, and floating 
trash and debris in the separation chamber. Th is can be done with a calibrated dipstick, 
tape measure or other measuring instrument so that the depth of deposition in the sump 
can be tracked. 

CDS UNIT CLEANOUT 

The frequency of cleaning the CDS unit will depend upon the generation of trash and 
debris and sediments in your application. Cleanout and preventive maintenance 
schedules will be determined based on operating experience unless precise pollutant 
loadings have been determined. 

Access to the CDS unit is typically achieved through two manhole access covers - one 
allows clean out of the separation chamber (screen/cylinder) & sump and another allows 
cleanout of sediment captured and retained behind the screen. For units possessing a 
sizable depth below grade (depth to pipe), a single manhole access point would allow 
both sump cleanout and access behind the screen. 

CONTECH Stormwater Solutions Recommends The Following: 

NEW INSTALLATIONS: Check the condition of the unit after every runoff event 
for the first 30 days. The visual inspection should ascertain that the unit is 
functioning properly (no blockages or obstructions to inlet and/or separation 
screen), measuring the amount of solid materials that have accumulated in the 
sump, the amount of fine sediment accumulated behind the screen, and 
determining the amount of floating trash and debris in the separation chamber. 
This can be done with a calibrated "dip stick" so that the depth of deposition can 
be tracked. Refer to the "Clean out Schematic" (Appendix B) for allowable 
deposition depths and critical distances. Schedules for inspections and cleanout 
should be based on storm events and pollutant accumulation. 

ONGOING OPERATION: During the rainfall season, the unit should be 
inspected at least once every 30 days. The floatables should be removed and 
the sump cleaned when the sump is 75-85% full. Iffloatables accumulate more 
rapidly than the settleable solids, the floatables should be removed using a 
vactor truck or dip net before the layer thickness exceeds approximately one foot. 

Cleanout of the CDS unit at the end of a rainfall season is recommended 
because of the nature of pollutants collected and the potential for odor generation 
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from the decomposition of ma terial collected and retai ned. This end of season 
cleanout will assist in preventing the discharge of pore water from the CDS ® unit 
during summer months. 

USE OF SORBENTS -The addition of sorbents is not a requirement for CDS 
units to effectively control oil and grease from storm water. The conventional oil 
baffle within a unit assures satisfactory oil and grease removal. However, the 
addition of sorbents is a unique enhancement capability unique to CDS units, 
enabling increased oil and grease capture efficiencies beyond that obtainable by 
conventional oil baffle systems. 

Under normal operations, CDS units will provide effluent concentrations of oil and 
grease that are less than 15 parts per million (ppm) for all dry weather spills 
where the volume is less than or equal to the spill capture vo lume of the CDS 
unit. During wet weat her flows, the oil baffle system can be expected to remove 
between 40 and 70% of the free oil and grease from the storm water runoff. 

CONTECH Stormwater Solutions only recommends the addition of sorbents to 
the separation chamber if there are specific land use activities in the catchment 
watershed that could produce exceptionally large concentrations of oil and 
grease in the runoff, concentration levels well above typical amounts. If site 
evaluations merit an increased control of free oil and grease then oil sorbents 
can be added to the CDS unit to thoroughly address these particular pollutants of 
concern. 

Recommended Oil Sorbents 

Rubberizer® Particulate 8-4 mesh or OARS ™ Particulate for Filtration, HPT4100 
or equal. Rubberizer is supplied by Haz-Mat Response Technologies, Inc. 
4626 Sant a Fe Street, San Diego, CA 92109 (800) 542-3036. OARS is 
supplied by Ab Tec h Industries, 4110 N. Scottsdale Road, Suite 235, Scottsdale, 
AZ 85251 (800) 545-8999. 

The amount of sorbent to be added to the CDS separation chamber can be 
determined if sufficient information is known about the concentration of oil and 
grease in t he runoff. Frequent Iy the actual concentrati ons of oil and grease are 
too variable and the amount to be added and frequency of cleaning will be 
determined by periodic observation of the sorbent. As an initial application, CDS 
recommends that approximately 4 to 8 pounds of sorbent material be added to 
the separation chamber of the CDS units per acre of parking lot or road surface 
per year. Typically this amount of sorbent results in a % inch to one (1") inch 
depth of sorbent material on the liquid surface of the separation chamber. The 
oil and grease loading of the sorbent material should be observed after major 
storm events. Oil Sorbent material may also be furnished in pillow or boom 
configurations. 

The sorbent material should be replaced when it is fully discolore d by skim ming 
the sorbent from the surface. The sorbent may require disposal as a spec ial or 
hazardous waste, but will depend on local and state regulatory requirements. 
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CLEANOUT AND DISPOSAL 

A vactor truck is recommended for cleanout of the CDS unit and can be easily 
accomplished in less than 30-40 minutes fo r most installations. Standard vactor 
operations should be employed in the cleanout of the CDS unit. Disposal of 
material from the CDS unit should be in accordance with the local municipalit y's 
requirements. Disposal of the decant material to a POTW is recommended. 
Field decanting to th e storm drainage system is not recommended. Solids can 
be disposed of in a similar fashion as those materials collected from street 
sweeping operations and catch-basin cleanouts. 

MAINTENANCE 

The CDS unit should be pumped down at least once a year and a thorough inspection 
of the separation chamber (inlet/cylinder and separation screen) and oil baffle 
performed. The unit's inter nal components should not show any signs of damage or 
any loosening of the bolts used to fasten the various components to the manhole 
structure and to each other. Ideally, the screen should be power washed for the 
inspection. If any of the internal components is damaged or if any fasteners appear to 
be damaged or missing, please contact CONTECH at 800.338.2211 to make 
arrangements to have the damaged items repaired or replaced. 

The screen assembly is fabricated from Type 316 stainless steel and fastened with 
Type 316 stainless steel fasteners that are easily removed and/or replaced with 
conventional hand tools. The damaged screen assembly should be replaced with the 
new screen assembly placed in the same orientation as the one that was removed. 

CONFINED SPACE 

The CDS unit is a confined space environ ment and only properly trained personn el 
possessing the neces sary safety equipment should enter the unit to perform particular 
maintenance and/or inspection activities beyond normal procedure. Inspections of the 
internal components can, in most cases, be accomplished by observations from the 
ground surface. 

VECTOR CONTROL 

Most CDS units do not readily facilitate vector infestation. However, for CDS units that 
may experience extended periods of non-operation (stagnant flow conditions for more 
than approximately one week) ther e may be the potential for vector infestation. In the 
event that these conditions exist, the CDS unit may be designed to minimize potential 
vector habitation through the use of physical barriers (such as seals, plugs and/or 
netting) to seal out potential vectors. The CDS unit may also be configured to allow 
drain-down under favorable soil conditions where infiltration of storm water runoff is 
permissible. For standard CDS units that show evidence of mosquito infestation, the 
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application of larvicide is one control strategy that is recommended. Typical larvicide 
applications are as follows: 

SOLID B.t.i. LARVICIDE: % to 1 briquet (typically treats 50-100 sq. ft.) one time 
per month (30-days) or as directed by manufacturer. 

SOLID METHOPRENE LARVICIDE (not recommended for some locations): % 
to 1 briquet (typically treats 50-100 sq. ft.) one time per month (30-days) to once 
every 4-% to 5-months (150-days) or as directed by manufacturer. 

RECORDS OF OPERATION AND MAINTENANCE 

CONTECH Stormwater Solutions recomme nds that the owner maintain annual records 
of the operation and maintenance of the CDS unit to document the effective 
maintenance of this import ant component of your storm water management program. 
The attached Annual Record of Operations and Maintenance form (see Appendix 
A) is suggested and should be retained for a minimum period of three years. 
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APPENDIX A 
ANNUAL RECORDS OF 

OPERATIONS & MAINTENANCE 

AND INSPECTION CHECKLISTS 
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ANNUAL RECORD OF 
OPERATION AND MAINTENANCE 

OWNER ______________________________________________________ _ 
ADDRESS __________________________________________________ __ 
OWNER REPRESENTATIVE ___________ PHONE _________ _ 

INSTALLATION: 
MODEL DESIGNATION _________ _ DATE _____________ _ 
SITE LOCATION ________________________ _ 

INSPECTIONS: 
DATEI SCREENIINLET FLOATABLES DEPTH TO SEDIMENT SORBENT 

SEDIMENT VOLUME* INSPECTOR INTEGRITY DEPTH 
(inches) (CUYDS) DISCOLORATION 

DEPTH FROM COVER TO BOTTOM OF SUMP (SUMP INVERT) _________ _ 

DEPTH FROM COVER TO SUMP @ 75% FULL ___________ __ 

VOLUME OF SUMP @ 75% FULL = CUYD 

VOLUMEIINCH DEPTH ______ CUFT/IN OF SUMP 

VOLUME/FOOT DEPTH CUYD/FT OF SUMP 

*Calculate Sediment Volume = (Depth to Sump Invert - Depth to 
Sediment)*(Volume/inch) 
OBSERVATIONS OF FUNCTION: __________________ _ 

CLEANOUT: 
DATE VOLUME VOLUME METHOD OF DISPOSAL OF FLOATABLES, SEDIMENTS, DECANT 

FLOATABLES SEDIMENTS AND SORBENTS 

OBSERVATIONS: 

SCREEN MAINTENANCE: 
DATE OF POWER WASHING, INSPECTION AND OBSERVATIONS: 

CERTIFICATION: _______ _ TITLE: ____ _ DATE: __ _ 
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INSPECTION CHECKLIST 

1. During the rainfall season, inspect and check condition of unit at east 
once every 30 days 

2. Ascertain that the unit is funcioning properly (no blockages or 
obstructions to inlet and/or separation screen) 

3. Measure amount of solid material s that have accumulated in the 
sump (Unit should be cleaned when the sump is 75-85% full) 

4. Measure amount of fine sediment accumulated behind the screen 

5. Measure amount of floating trash and debris in the separation 
chamber 

MAINTENANCE CHECKLIST 

1. Cleanout unit at the end and beginning of the rainfall season 

2. Pump down unit (at least once a year) and thoroughly inspect 
separation chamber, separation screen and oil baffle 

3. No visible signs of damage or loosening of bolts to internal 
components observed * 

* If there is any damage to the internal components or 
any fasteners are damaged or missing please contact 
CONTECH (800.338.1122). 

D 

D 

D 
D 

D 

D 
D 

D 
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Guarantee (CL TA Form) Rev. 6-6-92 

GUARANTEE 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER PROVISIONS 
OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS 
GUARANTEE, AND SUBJECT TO THE FURTHER EXCLUSION AND LIMITATION THAT NO GUARANTEE IS 
GIVEN NOR LIABILITY ASSUMED WITH RESPECT TO THE IDENTITY OF ANY PARTY NAMED OR 
REFERRED TO IN SCHEDULE A OR WITH RESPECT TO THE VALIDITY, LEGAL EFFECT OR PRIORITY OF 
ANY MATTER SHOWN THEREIN. 

ISSUED BY 

STEWART TITLE GUARANTY COMPANY 

a corporation, herein called the Company, 
GUARANTEES 

the Assured named in Schedule A against actual monetary loss or damage not exceeding the liability amount 
stated in Schedule A which the Assured shall sustain by reason of any incorrectness in the assurances set forth in 
Schedule A. 

Countersigned by: 

Main Office 
211 South Main Street 
Kalispell, MT 59901 
Agent ID: 260052 

Page 1 of 
Serial No. 

stewarf 
title guaranty company 

G-2222-000065206 

,~;?Z:~ 
Matt Morris 

President and CEO 

~ 
Secretary 
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GUARANTEE CONDITIONS AND STIPULATIONS 

1. Definition of Terms - The following terms when used in this Guarantee mean: 
(a) "the Assured": the party or parties named as the Assured in this Guarantee, or on a supplemental writing executed by the Company. 
(b) "land": the land described or referred to in Schedule (A)(C) or in Part 2, and improvements affixed thereto which by law constitute 

real property. The tenn "land" does not include any property beyond the lines of the area described or referred to in Schedule (A)(C) 
or in Part 2, nor any right, title, interest, estate or easement in abutting streets, roads, avenues, alleys, lanes, ways or waterways. 

(c) "mortgage": mortgage, deed of trust, trust deed, or other security instrument. 
(d) "public records": records established under state statutes at Date of Guarantee for the purpose of imparting constructive notice of 

matters relating to real property to purchasers for value and without knowledge. 
(e) "date": the effective date; 

2. Exclusions from Coverage of this Guarantee - The Company assumes no liability for loss or damage by reason of the following: 
(a) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments 

on real property or by the public records. 
(b) (1) Unpatented mining claims; (2) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (3) water rights, 

claims or title to water: whether or not the matters excluded by (1), (2) or (3) are shown by the public records. 
(c) Assurances to title to any property beyond the lines of the land expressly described in the description set forth in Schedule (A)(C) or 

in Part 2 of this Guarantee, or title to streets, roads, avenues, lanes, ways or waterways on which such land abuts, or the right to 
maintain therein vaults, tunnels, ramps or any other structure or improvement; or any rights or easements therein unless such 
property, rights or easements are expressly and specifically set forth in said description. 

(d) (1) Defects, liens, encumbrances, or adverse claims against the titie, if assurances are provided as to such title, and as limited by 
such assurances. (2) Defects, liens, encumbrances, adverse claims or other matters (a) whether or not shown by the public 
records, and which are created, suffered, assumed or agreed to by one or more of the Assureds; (b) which result in no loss to the 
Assured; or (c) which do not result in the invalidity or potential invalidity of any judicial or non-judicial proceeding which is within the 
scope and purpose of assurances provided. 

3. Notice of Claims to be Given by Assured Claimant - An Assured shall notify the Company promptly in writing in case knowledge shall 
come to an Assured hereunder of any claim of title or interest which is adverse to the title to the estate or interest, as stated herein, and 
which might cause loss or damage for which the Company may be liable by virtue of this Guarantee. If prompt notice shall not be given 
to the Company, then all liability of the Company shall terminate with regard to the matter or matters for which prompt notice is required, 
provided, however, that failure to notify the Company shall in no case prejudice the rights of any Assured under this Guarantee unless 
the Company shall be prejudiced by the failure and then only to the extent of the prejudice. 

4. No Duty to Defend or Prosecute - The Company shall have no duty to defend or prosecute any action or proceeding to which the 
Assured is a party, notwithstanding the nature of any allegation in such action or proceeding. 

5. Company's Option to Defend or Prosecute Actions; Duty of Assured Claimant to Cooperate - Even though the Company has no 
duty to defend or prosecute as set forth in Paragraph 4 above: 
(a) The Company shall have the right, at its sole option and cost, to institute and prosecute any action or proceeding, interpose a 

defense, as limited in (b), or to do any other act which in its opinion may be necessary or desirable to establish the title to the estate 
or interest as stated herein, or to establish the lien rights of the Assured, or to prevent or reduoe loss or damage to the Assured. 
The Company may take any appropriate action under the terms of this Guarantee, whether or not it shall be liable hereunder, and 
shall not thereby concede liability or waive any provision of this Guarantee. If the Company shall exercise its rights under this 
paragraph, it shall do so diligently. 

(b) If the Company elects to exercise its options as stated in Paragraph 5(a) the Company shall have the right to select counsel of its 
choice (subject to the right of such Assured to object for reasonable cause) to represent the Assured and shall not be liable for and 
will not pay the fees of any other counsel, nor will the Company pay any fees, costs or expenses incurred by an Assured in the 
defense of those causes of action which allege matters not covered by this Guarantee. 

(c) Whenever the Company shall have brought an action or interposed a defense as permitted by the provisions of this Guarantee, the 
Company may pursue any litigation to final determination by a court of competent jurisdiction and expressly reserves the right, in its 
sole discretion, to appeal from an adverse judgment or order. 

(d) In all cases where this Guarantee permits the Company to prosecute or provide for the defense of any action or proceeding, an 
Assured shall secure to the Company the right to so prosecute or provide for the defense of any action or proceeding, and all 
appeals therein, and permit the Company to use, at its option, the name of such Assured for this purpose. Whenever requested by 
the Company, an Assured, at the Company's expense, shall give the Company all reasonable aid in any action or proceeding, 
securing evidence, obtaining witnesses, prosecuting or defending the action or lawful act which in the opinion of the Company may 
be necessary or desirable to establish the titie to the estate or interest as stated herein, or to establish the lien rights of the Assured. 
If the Company is prejudiced by the failure of the Assured to furnish the required cooperation, the Company's obligations to the 
Assured under the Guarantee shall terminate. 

6. Proof of Loss or Damage - In addition to and after the notices required under Section 3 of these Conditions and Stipulations have been 
provided to the Company, a proof of loss or damage signed and sworn to by the Assured shall be furnished to the Company within ninety 
(90) days after the Assured shall ascertain the facts giving rise to the loss or damage. The proof of loss or damage shall describe the 
matters covered by this Guarantee which constitute the basis of loss or damage and shall state, to the extent possible, the basis of 
calculating the amount of the loss or damage. If the Company is prejudiced by the failure of the Assured to provide the required proof of 
loss or damage, the Company's obligation to such Assured under the Guarantee shall terminate. In addition, the Assured may 
reasonably be required to submit to examination under oath by any authorized representative of the Company and shall produce for 
examination, inspection and copying, at such reasonable times and places as may be designated by any authorized representative of the 
Company, all records, books, ledgers, checks, correspondence and memoranda, whether bearing a date before or after Date of 
Guarantee, which reasonably pertain to the loss or damage. Further, if requested by any authorized representative of the Company, the 
Assured shall grant its permission, in writing, for any authorized representative of the Company to examine, inspect and copy all records, 
books, ledgers, checks, correspondence and memoranda in the custody or control of a third party, which reasonably pertain to the loss or 
damage. All information designated as confidential by the Assured provided to the Company pursuant to this Section shall not be 
disclosed to others unless, in the reasonable judgment of the Company, it is necessary in the administration of the claim. Failure of the 
Assured to submit for examination under oath, produce other reasonably requested information or grant permission to secure reasonably 
necessary information from third parties as required in the above paragraph, unless prohibited by law or governmental regulation, shall 
terminate any liability of the Company under this Guarantee to the Assured for that claim. 

7. Options to Payor Otherwise Settle Claims; Termination of Liability - In case of a claim under this Guarantee, the Company shall 
have the following additional options: 
(a) To Payor Tender Payment of the Amount of Liability or to Purchase the Indebtedness. 
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The Company shall have the option to payor settle or compromise for or in the name of the Assured any claim which could result in loss 
to the Assured within the coverage of this Guarantee, or to pay the full amount of this Guarantee or, if this Guarantee is issued for the 
benefit of a holder of a mortgage or a lienholder, the Company shall have the option to purchase the indebtedness secured by said 
mortgage or said lien for the amount owing thereon, together with any costs, reasonable attorneys' fees and expenses incurred by the 
Assured claimant which were authorized by the Company up to the time of purchase. 

Such Purchase, payment or tender of payment of the full amount of the Guarantee shall terminate all liability of the Company 
hereunder. In the event after notice of claim has been given to the Company by the Assured the Company offers to purchase said 
indebtedness, the owner of the indebtedness shall transfer and assign said indebtedness, together with any collateral security, to the 
Company upon payment of the purchase price. 

Upon the exercise by the Company of the option provided for in Paragraph (a) the Company's obligation to the Assured under this 
Guarantee for the claimed loss or damage, other than to make the payment required in that paragraph, shall terminate, including any 
obligation to continue the defense or prosecution of any litigation for which the Company has exerci sed its option under Paragraph 5, and 
the Guarantee shall be surrendered to the Company for cancellation. 
(b) To Payor Otherwise Settle With Parties Other Than the Assured or With the Assured Claimant. 

To Payor otherwise settle with other parties for or in the name of an Assured claimant any claim assured against under this 
Guarantee, together with any costs, attorneys' fees and expenses incurred by the Assured claimant which were authorized by the 
Company up to the time of payment and which the Company Is obligated to pay. 

Upon the exercise by the Company of the option provided for in Paragraph (b) the Company's obligation to the Assured under this 
Guarantee for the claimed loss or damage, other than to make the payment required in that paragraph, shall terminate, including any 
obligation to continue the defense or prosecution of any litigation for which the Company has exercised its options under Paragraph 5. 

8. Determination and Extent of Liability - This Guarantee is a contract of Indemnity against actual monetary loss or damage sustained or 
incurred by the Assured claimant who has suffered loss or damage by reason of reliance upon the assurances set forth in this Guarantee 
and only to the extent herein described, and subject to the exclusions stated in Paragraph 2. 
The liability of the Company under this Guarantee to the Assured shall not exceed the least of: 
(a) the amount of liability stated in Schedule A; 
(b) the amount of the unpaid principal indebtedness secured by the mortgage of an Assured mortgagee, as limited or provided under 

Section 7 of these Conditions and Stipulations or as reduced under Section 10 of these Conditions and Stipulations, at the time the 
loss or damage assured against by this Guarantee occurs, together with interest thereon; or 

(c) the difference between the value of the estate or interest covered hereby as sated herein and the value of the estate or interest 
subject to any defect, lien or encumbrance assured against by this Guarantee. 

9. Limitation of Liability-
(a) If the Company establishes the title or removes the alleged defect, lien or encumbrance, or cures any other matter assured against 

by this Guarantee in a reasonably diligent manner by any method, including litigation and the completion of any appeals therefrom, it 
shall have fully performed its obligations with respect to that matter and shall not be liable for any loss or damage caused thereby. 

(b) In the event of any litigation by the Company or with the Company's consent, the Company shall have no liability for loss or damage 
until there has been a final determination by a court of competent jurisdiction, and disposition of all appeals therefrom, adverse to 
the title, as stated herein. 

(c) The Company shall not be liable for loss or damage to any Assured for liability voluntarily assumed by the Assured in settling any 
claim or suit without the prior written consent of the Company. 

10. Reduction of Liability or Termination of Liability - All payments under this Guarantee, except payments made for costs, attorneys' 
fees and expenses pursuant to Paragraph 5 shall reduce the amount of liability pro tanto. 

11. Payment of Loss 
(a) No payment shall be made without producing this Guarantee for endorsement of the payment unless the Guarantee has been lost 

or destroyed, in which case proof of loss or destruction shall be furnished to the satisfaction of the Company. 
(b) When liability and the extent of loss or damage has been definitely fixed in accordance with these Conditions and Stipulations, the 

loss or damage shall be payable within thirty (30) days thereafter. 
12. Subrogation Upon Payment or Settlement - Whenever the Company shall have settled and paid a claim under this Guarantee, all 

right of subrogation shall vest in the Company unaffected by any act of the Assured claimant. 
The Company shall be subrogated to and be entitled to all rights and remedies which the Assured would have had against any 

person or property in respect to the claim had this Guarantee not been issued. If requested by the Company, the Assured shall transfer 
to the Company all rights and remedies against any person or property necessary in order to perfect this right of subrogation. The 
Assured shall permit the Company to sue, compromise or settle in the name of the Assured and to use the name of the assured in any 
transaction or litigation involving these rights or remedies. 

If a payment on account of a claim does not fully cover the loss of the Assured the Company shall be subrogated to all rights and 
remedies of the Assured after the Assured shall have recovered its principal, interest and costs of collection. 

13. Arbitration - Unless prohibited by applicable law, either the Company or the Assured may demand arbitration pursuant to the Title 
Insurance Arbitration Rules of the American Arbitration Association. Arbitrable matters may include, but are not limited to, any 
controversy or claim between the Company and the Assured arising out of or relating to this Guarantee, any service of the Company in 
connection with its issuance or the breach of a Guarantee provision or other obligation. All arbitrable matters when the Amount of 
Liability is $1,000,000 or less shall be arbitrated at the option of either the Company or the Assured. All arbitrable matters when the 
amount of liability is in excess of $1 ,000,000 shall be arbitrated only when agreed to by both the Company and the Assured. The Rules 
in effect at Date of Guarantee shall be binding upon the parties. The award may include attorneys' fees only if the laws of the state in 
which the land is located permits a court to award attorneys' fees to a prevailing party. Judgment upon the award rendered by the 
Arbitrator(s) may be entered in any court having jurisdiction thereof. The law of the situs of the land shall apply to an aribitration under 
the Title Insurance Arbitration Rules. A copy of the Rules may be obtained from the Company upon request. 

14. Liability Limited to This Guarantee; Guarantee Entire Contract-
(a) This Guarantee together with all endorsements, if any, attached hereto by the Company is the entire Guarantee and contract 

between the Assured and the Company. In interpreting any provision of this Guarantee, this Guarantee shall be construed as a 
whole. 

(b) Any claim of loss or damage, whether or not based on negligence, or any action asserting such claim, shall be restricted to this 
Guarantee. 

(c) No amendment of or endorsement to this Guarantee can be made except by a writing endorsed hereon or attached hereto signed 
by either the President, a Vice President, the Secretary, an Assistant Secretary, or validating officer or authorized signatory of the 
Company. 

15. Notices, Where Sent - All notices required to be given the Company and any statement in writing required to be furnished the Company 
shall include the number of this Guarantee and shall be addressed to the Company at P.O. Box 2029, Houston, Texas 77252-2029. 
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MT Subdivision Guarantee 14 

SUBDIVISION GUARANTEE 
SCHEDULE A 

File No.: 62085 Guarantee No.: G-2222-000065206 

Date of Guarantee: July 17, 2015 at 5:00 P.M. 

Liability: $1,000.00 

A. Assured: 

Sands Surveying, Inc. 

B. Assurances: 

1. Description of the land: 

Premium: $125.00 

A tract of land, situated, lying and being in the Northeast Quarter of the Northwest Quarter of 
Section 32, Township 31 North Range 21 West, P.M.,M., Flathead County, Montana, and more 
particularly described as follows to wit: 

Commencing at the northeast corner of the Northeast Quarter of the Northwest Quarter of Section 
32, Township 31 North Range 21 West, P.M.,M., Flathead County, Montana, which is a found iron 
pin; thence S00021 'OO"W 609.39 feet to a found iron pin on the Southerly RIW of the Burlington 
Santa Fe Railroad; thence along said RIW N75°42'52"W 658.05 feet to a found iron pin and the 
True Point of Beginning of the Tract Herein Described; thence leaving said RIW S14°17'08"W 
96.28 feet to a found iron pin; thence S22°00'00" 111.70 feet to a found iron pin; thence N46° 
25'00"E 15.60 feet to a found iron pin; thence S38°1 O'OO"E 192.96 feet to a found iron pin; thence 
S55°57'56"W 21.12 feet to a found iron pin; thence S09°20'00"W 116.55 feet to a found iron pin; 
thence SOo020'00"E 125.11 feet to a found iron pin; thence S23°34'25"E 21.77 feet to a found iron 
pin; thence S15°41'54"E 82.97 feet to a found iron pin; thence SOo021'00"E 184.88 feet to a found 
iron pin on the north RIW of East Second Street; thence along said RIW N89°56'05"W 830.66 feet 
to a found iron pin; thence leaving said RIW NOoo07'29"E 916.20 feet to a set iron pin on the 
southerly RlW of the Burlington Sant Fe Railroad; thence along said RIW the following three 
courses: S88°13'48"E 507.28 feet to a found iron pin and the P.C. of a 5629.65 foot radius curve, 
concave southwesterly (radial bearing S01 °46'12"W); southeasterly along said curve and along 
said RIW through a central angle of 00°50'31", for an arc length of 82.72 feet to a found iron pin; 
thence S75°42'52"E 96.73 feet to the point of beginning. 

2. Name of Proposed Subdivision Plat or Condominium Map: 

High Point on 2nd Street, Phase 1 

3. That the only hereafter named parties appear to have an interest showing in the public records 
affecting the land necessitating their execution of the name proposed plat or map area as follows: 

High Point on 2nd, LLC and American Bank 

File No.: 62085 
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MT Subdivision Guarantee 14 

File No.: 62085 Guarantee No.: G-2222-000065206 

SUBJECT TO: 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority 
that levies taxes or assessments on real property or by the public records. Proceedings by a 
public agency, which may result in taxes or assessments, or notices of such proceedings, whether 
or not shown by the records of such agency or by public record. 

2. Any facts, rights, interest or claims which are not shown by the public records but which could be 
ascertained by an inspection of the land or by making inquiry of persons in possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts 
which a correct survey would disclose, and which are not shown by the public records. 

5. Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, 
imposed by law and not shown by the Public Records. 

6. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authoring the 
issuance thereof; (c) water rights, claims or title to water; ditch rights; (d) any right, title or interest 
in any sand and gravel and/or minerals including access to and from to extract minerals, mineral 
rights, or related matters, including but not limited to oil, gas, coal and other hydrocarbons; 
whether or not the matters excepted under (a), (b), (c) or (d) are shown by the public records. 

7. Any service, installation or connection charge for any and all utilities, including, but not limited to 
sewer, gas, water or electricity. 

8. County road rights-of-way, not recorded and indexed as a conveyance of record in the office of 
the Clerk and Recorder pursuant to Title 70, Chapter 21, M. C. A., including, but not limited to any 
right of the Public and the County of Flathead to use and occupy those certain roads and trails. 

9. No liability is assumed for errors, omissions or changes of assessed valuations or amount of taxes 
assessed by any state, county, city or federal taxing or assessing authority. 

10. Real estate taxes or special assessments for the year(s) 2015, that are not yet due or payable. 

11. For informational purposes only, do not rely upon for a tax payment. Flathead County records 
indicate the taxes for the year 2014 are: 
FIRST HALF: $2,378.21 PAID 
SECOND HALF: $2,378.19 PAID 
TOTAL: $4,756.38 
Assessor No.: 74-0362200 
Tax Roll No.: 42936 
Affects: A Portion of Premises and Other Property 

12. The new Assessor # for Tract iDA in the Northeast Quarter of the Northwest Quarter of Section 
32, Township 31 North, Range 21 West is 74-0014713. 
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MT Subdivision Guarantee 14 

13. For informational purposes only, do not rely upon for a tax payment. Flathead County records 
indicate the taxes for the year 2014 are: 
FIRST HALF: $1,926.41 PAID 
SECOND HALF: $1,926.38 PAID 
TOTAL: $3,852.79 
Assessor No.: 74-0431051 
Tax Roll No.: 43134 
Affects: A Portion of Premises 

14. Delinquent water and sewer charges of the City of Whitefish, if any. 

15. All matters, covenants, conditions, restrictions, easements and any rights, interest or claims which 
may exist by reason thereof, disclosed by Certificate of Survey No. 5146 and 19897, but deleting 
any covenant, conditions or restriction indicating a preference, limitation or discrimination based 
on race, color, religion, sex, handicap, familial status, or national origin to the extent such 
covenants, conditions or restrictions violate 42 USC 3604(c). 

16. Grant of Temporary Construction Permit to the City of Whitefish, recorded August 28, 2013 as 
Document #201300022181, Flathead County, Montana. 

17. Right-of-Way and Utility Easement to the City of Whitefish, recorded August 28, 2013 as 
Document #201300022182, Flathead County, Montana. 

18. Utility Easement to the City of Whitefish, recorded August 28, 2013 as Document 
#201300022183, Flathead County, Montana. 

19. Deed of Trust dated June 12, 2015 to secure payment of $2,024,000.00, together with interest 
and any other obligations secured thereby, recorded June 23, 2015 as Document 
#201500012529, records of Flathead County, Montana. 
Grantor: High Point on 2nd, LLC, a Montana Limited Liability Company 
Trustee: Fidelity Title of Flathead Valley, LLC 
Beneficiary: American Bank 
Affects: Premises and Other Property 

Survey/Plat, when recorded, must be in compliance with the provisions of the Montana Subdivision and 
Platting Act, 1973, (Sections 76-3-101 M.CA through 76-3-614 M.CA) and the regulations adopted 
pursuant thereto. 

Easements, conditions and restrictions as disclosed or to be disclosed on proposed Survey/Plat to be 
recorded prior to or as part of this transaction. 
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STG Privacy Notice 
Stewart Title Companies 

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION? 

Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable 
state law regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice 
carefully to understand how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title 
Guaranty Company and its title affiliates (the Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA). 

The types of personal information we collect and share depend on the product or service that you have sought through us. This 
information can include social security numbers and driver's license number. 

All financial companies, such as the Stewart Title Companies, need to share customers' personal information to run their everyday 
business-to process transactions and maintain customer accounts. In the section below, we list the reasons that we can share 
customers' personal information; the reasons that we choose to share; and whether you can limit this sharing. 

Reasons we can share your personal information. Do we share Can you limit this sharing? 

For our everyday business purposes- to process your 
transactions and maintain your account. This may include running the 

Yes No business and managing customer accounts, such as processing 
transactions, mailing, and auditing services, and responding to court 
orders and legal investigations. 

For our marketing purposes- to offer our products and services to Yes No 
you. 

For joint marketing with other financial companies No We don't share 

For our affiliates' everyday business purposes- information 
about your transactions and experiences. Affiliates are companies 
related by common ownership or control. They can be financial and Yes No 
non-financial companies. Our affiliates may include companies with a 
Stewart name; financial companies, such as Stewart Title Company 

For our affiliates' everyday business purposes- information 
No We don't share about your creditworthiness. 

For our affiliates to market to you - For your convenience, Yes Yes, send your first and last name, the 
Stewart has developed a means for you to opt out from its affiliates email address used in your transaction, your 
marketing even though such mechanism is not legally required. Stewart file number and the Stewart office 

location that is handling your transaction by 
email to optout@stewart.com or fax to 
1-800-335-9591. 

For non-affiliates to market to you. Non-affiliates are companies 
No We don't share not related by common ownership or control. They can be financial 

and non-financial companies. 

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a 
non-affiliate, such as a third party insurance company, we will disclose your personal information to that non-affiliate. p,Ne do not control 
their subsequent use of information, and suggest you refer to their privacy notices.] 

SHARING PRACTICES 

How often do the Stewart Title Companies notify me We must notify you about our sharing practices when you request a 
about their practices? transaction. 

How do the Stewart Title Companies protect my To protect your personal information from unauthorized access and use, we 
personal information? use security measures that comply with federal law. These measures 

include computer, file, and building safeguards. 

How do the Stewart Title Companies collect my We collect your personal information, for example, when you 
personal information? • request insurance-related services 

• provide such information to us 
We also collect your personal information from others, such as the real 
estate agent or lender involved in your transaction, credit reporting agencies, 
affiliates or other companies. 

What sharing can I limit? Although federal and state law give you the right to limit sharing (e.g., opt out) 
in certain instances, we do not share your personal information in those 
instances. 

Contact us: If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company, 
1980 Post Oak Blvd., Privacy Officer, Houston, Texas 77056 
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STG Privacy Notice 2 (Rev 01/26/09) Independent Agencies and Unaffiliated Escrow Agents 

WHAT DO/DOES THE Sterling Title Services - Kalispell Branch (Main) DO 
WITH YOUR PERSONAL INFORMATION? 
Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable 
state law regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice 
carefully to understand how we use your personal information. This privacy notice is distributed on behalf of Sterling Title Services -
Kalispell Branch (Main), and its affiliates (" N/A "), pursuant to Title V of the Gramm-Leach-BlHey Act (GLBA). 

The types of personal information we collect and share depend on the product or service that you have sought through us. This 
information can include social security numbers and driver's license number. 

All financial companies, such as Sterling Title Services - Kalispell Branch (Main), need to share customers' personal information to 
run their everyday business-to process transactions and maintain customer accounts. In the section below, we list the reasons that 
we can share customers' personal information; the reasons that we choose to share; and whether you can limit this sharing. 

Reasons we can share your personal information Do we share? Can you limit this sharing? 

For our everyday business purposes- to process your transactions and 
maintain your account. This may include running the business and managing Yes No 
customer accounts, such as processing transactions, mailing, and auditing services, 
and responding to court orders and legal investigations. 

For our marketing purposes- to offer our products and services to you. Yes No 

For joint marketing with other financial companies No We don't share 

For our affiliates' everyday business purposes- information about your 
transactions and experiences. Affiliates are companies related by common 

Yes No ownership or control. They can be financial and non-financial companies. 

For our affiliates' everyday business purposes- information about your 
No We don't share 

creditworthiness. 

For our affiliates to market to you Yes No 

For non-affiliates to market to you. Non-affiliates are companies not related by No We don't share 
common ownership or control. They can be financial and non-financial companies. 

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a 
non-affiliate, such as a third party insurance company, we will disclose your personal information to that non-affiliate. [We do not 
control their subsequent use of information, and suggest you refer to their privacy notices.] 

Sharing practices 

How often do/does Sterling Title Services - We must notify you about our sharing practices when you request a transaction. 

Kalispell Branch (Main) notify me about their 
practices? 

How do/does Sterling Title Services - To protect your personal information from unauthorized access and use, we use 
Kalispell Branch (Main) protect my personal security measures that comply with federal and state law. These measures 
information? include computer, file, and building safeguards. 

How do/does Sterling Title Services - We collect your personal information, for example, when you 
Kalispell Branch (Main) collect my personal 

• request insurance-related services information? 
• provide such information to us 

We also collect your personal information from others, such as the real estate 
agent or lender involved in your transaction, credit reporting agencies, affiliates 
or other companies. 

What sharing can I limit? Although federal and state law give you the right to limit sharing (e.g., opt out) in 
certain instances, we do not share your personal information in those instances. 

Contact Us If you have any questions about this privacy notice, please contact us at: Sterling Title Services - Kalispell 
Branch Main, 211 South Main Street, Kalis ell, MT 59901 
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SM/DS SURVEYING. me. 
CERTIFICATE OF SURVE,Y ~ B V"illage [.oap 

Kalispell. ¥T 59901 
(406) 755;"6461 

in. NE1/4NW1/4 SEC. 32, 7'. 31N., R.21 w., P.M.,M., FLATHEAD COUNTY, MONT4NA EEEB 
JOB NO: 39~60B 1m 8~1.d"'; 
DATE: t;EIlTEMBEII 26. 2014 
COMPLETED DATE: 1//1'1 //?, 

. FOR: WILL· MacDONALD 
SEAN AVERILL 

OWNERS: PINE HILL. LP 

DE3CR1P7'1ON: 

TWO .T.lUCT.5' OF LMlD, SITUAT.ED. LYING AND BEING IN THE NORTIIEAST qUARTER 
OF THE NORT1lfVEST QUAR'lZ'R OF SECTION SB, TOWNSHIP 31. NORTH. RANGE Z1. 
WEST, P.M..M. •. FLA.TllEAJJ COUNTY, Jf01iXANA. AND WEE P.AR77CDL4Rl.Y .DESCR1BED 
AS FOLLOWS TO 1m': . 

mACTJ: 

CommenaiJ:lg at the .J:iorUleast cor.uer of the Narthsast Quarter of tlw 
Nortbwrmt Quarter of SectioD. 32. 7bmulldp 31 Nortb. &mge 21. Test, P.M..M; 
Flathead CollDty. Jfantana., whlcb is a found iron pm; Xb~ce SOO"2J.·OO"W 609.39 
feef to a IOUD.a iran pizl Oll the sautheqy R/W or t.be BurliDgtolJ. Swlta .k 

~~~~~ii:%r~~_~~aDd 
T.lIezwe leaviDg said Rj)Y 314-t7'08'7r 96.Z8 leet to a. ~e iran pin; Thanes 
sz;nJO'OO"E 111.70 tBet to a sst iron plD; T.liImCEt N46"'25'DD"'E 16.60 feet to a 
.set iron piD: 7lIf;'lZce S3£r10'OO"E 192.96 feet" to a set iron pm; T.hezIce 
S5enir'56"1Y 2!.12 teet to a set iron pin; 7lIence SlJ9"80-OO..,,- l1B-tiI teet to a 
set iran pIn; T.lzEUlCle SO(f'20'OO"E 125.l1 feet to B: sst iron piIJ; T.l:tEmC(\' 

S23"S4'25"E 21.77 feet to A set iron piJl: Thence SIf?41'/U"E 82.96 feet to II .:set 
il"rm pin: XhaDce SOO"Z1.'OO"1il 184.88 teet to a set iron - an the .Do.rtb: R/W of 

the P.e. of a 5629.65 foot radius curve, CODt'aTe .:routhlresterly (radial bear.izJg 
SOJ·46'12n lY); southeasterly lfIlrmc ss1d curve and aloDg said R/W through a 
ceIltral aDgle of Of}"fjO'81" an arc JeDgth 01 8Z.72 teet' to -« 3Ct irOIJ. pm; 
875"42'5:rE 96.73 teet to the point of begbmmg lUJd =tailJhlg 9.2lJZ ~ 
Su.bjoot to and together with aD applU"teDtmt ea$elQe.nts of :ren~ 

XlUCTZ: 

CommenciDg at tbe :northeBSt =er of the Norl.beast Quarter of the 

n 
W 

Northwest Quarter of Sed-ion 82, ToWll6hip $1 North. Range 21 Jr.est,. P.M..,M, 
I7atbead County, Jlonta:na., "Which is a tol.l.Ud .iren pIn; T.fIe:nce SOO"2I.'OO"fr 609.39 

~/~':tWl~~pOBn-th~~~~ iktbm..~~LAND&w~ 
DESCRIBED: T.b.euC6 leaviDg. Hid R/1Y 800"21. '54"'Jr 295.45 feet to a rOUDd iro.a 
pill: Xbence N8!r39'08"W 20B.71 feet to a found iroll pm; Thence SOO"Z1'3Z"Jf" 
418.Z2 leet to a [let b:'c.u:I pin on the l1Orl.b ll/W" of East Seccmd street; T.Zz=.DB 
lIlong said R/IY NB9"66'06"'W 279.27 feet to a 'sst irrm pbJ; Xbe.rzce leaviDg saM 
R/Ff NOO"Zl'OO'1'f 184.88 teet to a set iron pm; Thence Nl~41.·54"" SZ.fJ6 feet to 
a set iron pin; T.bence N23"34'25T 2J.'17 feet to a 3Ct irol! pin; T.l:umce 
N00""20'OO"W 126.11 feet to a set iran pizJ; Xb:e.uce N09"2O'OO"g JI8.64 fset to a 
set .iron pill; Thrulce ~57'68~E Zl.1Z feet to a set iroll piIl; 771ence 
NS8"10'OO"W- J911.98 feet to a set imn pfu; 7lzence S46"25'OO'T J6.80 feet to a 
set iron pin: T.b.er:tce N2Z"OO'OO~rr 111.70 leet to a set iron pin; Xhence 
N14"17'OB"E 96.28./eet to a set iro.n piD. on said southerly H/If of the 
BurJiDgton SaDta Fe Railroad; T.be.rzce along said R/W S75"4B'58"E 658.05 feet to 
the paillt Of beginDJDg IJDd cOlltaming 7. 718 ACRES; SUbjr:ct to lUld together 
with alI appurtenant easements of record. . 

saiU': r = 100' 

lDQ' 50' 0 100' 
_. 

PUllPOSE: BOUNDARY LINE ADJUSTMENT 

"We hereby cert1fy that the purpose .of this dlvisiOIl of lBI1.d is to relocate cmnmon 
boUDcWy /iD.es between adjoining properties. and Urat :no lI.dclltio.ua.l parcel:;: lI.N! bereb.y 
created; therdcre. this divisio.a of ltmd is ezelDpt .fnlm .n!Pimr _ .. ~ parsuant 
to Section 76.....3...JWl (1) (a) ~c.A. .. 

"dirisiOllS made outside of platted subdim1iolls Lor the p~ of rdi.ocatmg common 
bormdal:Y lines betweeil ad.JoWiDg propertieS" 

ALSO 

mACT 1 i3 ezc.luded :tram sanitatian :review by the Dep4ri;ment "Of Enrinmme.zzta1· quality 
pW"SU~t W M.c.A.. 76-4-125 (2) (e) (il) as a remainder of an az:igina1 tnact created by 
segregatbg lI. pareel from the frzIct for purposes uf trl.UJ.Sfer becatlSe the .remair:tder is 1 
ears or larger IJDd bas ~ individual se:wIl&e s;yste.m. serving a di:;cb.arge 6OUTC8 that 1ftIS 
ill ezistence prior to April 29, J993, atld if requIred when im1talled. "IRIS appro~ PW'S'Uallt 
to looal regulations or M.C.A. Title 78. Chapter 4. . 

TR4G'T Z is erc1uded !rom 3lIlIitation review by the Department of Enviro.Jlm:ental QIUJ1Ity 
PllrSIUWt to ARM 17.SS.605 (2) (a) as a ~ that has .tIO ~ Lacilities for water 
supply, ~ter disposal,. stor.m drahlage or salid waste disposal. if IlO .ZleJf'" facilities will 
be «msf;ru.cted on the parcel. 

STATE OF MONTANA ) 
. $S 

COtmf.y of .l1atbead ) 

"" fbis ~ daY,~~J'I't~ ..re;.oz &I .belore 16..".:.-PUblic in and 

I.Sth;J:;r..."]Mi~~"~t...1I&':tv.' v-!!... of PINE 
BILL. LP knOll'l:! to me to be fb:e p~(s) lJ'hose ZUlDJe(s) i3(are) ~ t4 tile 
loregaiIJK .iuBtrwnent and -w:bo duly aalmowiedged to me Umt be(:d!e. they) ezecv.ted the 

~,",,~r 

THIS MAP IS FURNISHED FOR INFORMATION 

PURPOSES ONLY TO ASSIST IN PROPERTY 

LOCATION '.'\11TH REFERENCE TO STREETS AND 

OTHER PARCELS. NO REPRESENTATION IS MADE 

AS TO ACCURACY AND STERLING TITlE sERVICES 

ASSUMES NO LIABILITY FOR ANY LOSS 

OCCURRING By REASON OF RELIANCE THEREON. 

COS# 19897 
201400023677 Fees: $29.00 by: NC 
by SANDS SURV 
Datel1/19j2014 Time2:13PM 
:aula Robinson, Flathead ~n.~o~ta~ 

SHEET 1 OF 2 SHEETS 

CERTIEICATE . OF SURVEY No. ( rg '77 
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JOB NO: 392602 to> :mtIDl.drgj 

DATE: ,SEPTEMIiJ;:JI 28, 2014 
COMP~ DATE:' / / 

FOR: JfILL MacDONALD 
SEAN AVEf{lLL 

OWNERS: PINE lHJ!,. LP 

in NEl/4NW1/4 SEC. 32, 

CERrIFICATE OF SURVF;Y ~ 
T.31N.,' R.21W., l?M.,M., FLATHEAD COUNTY, MONTANA EE3::3 

SCAIZ: 1" = 100" 

100" SOO . Q' 100' 

PURPOSE: BOUNDARY LINE AlJJlJSTMENT 

-- --'.--~ -- --.---- -- N 

TRACT 1 
9.202 Ac. 

__ Ol~d&l7 __ 

I 
I 
IS 

NB9"39'06"W 208.71~ 
SB!r4S'1.7"E 2OB.74'(RJ.) 

j;:.' ," .. 
Tni~"l .:" 

c.o.&':.I§!{J{),:." 
~;'i;~·/ ; 

NlW56'OS"W 279.Z7' S8S'56TJ47: 60.09' 

LEGEND: 

q> 1/4 Conu!T (as noted) 

S 1/16 Cor.ner {as .llotet{} 

o Set 1/.2'Ze4" Rebar .&: Cap ('IS75S) 

• FoWlei' 5/8" .Rebar a: Cap (7iiB1.S) 

Q FoWld (as noted) 

(R) HecorIi·ImormatiOll Per C.O.$. 'l937S 
(RJ) Record lhfar.watiaa Per C.04 151.80 

POB Point of Begi:rmiDg 

THIS MAP 1$ FURNlSHED fOR INfORMATION 

PURl'OS5 ONLYTO ASSIST IN AAQ?ERTY 

LOCATION WlTI-l RfFERENctTOSTREiTSANO 

OTHEflPAACElS. NOREPIlmNTAllCmISMAM 

AS TO ACCURACY ANO STERliNG TlTLE'SaMCES 

ASSUMES NO llA8lUTY fOR IWY lOSS 

OC(URRlNGBYREASONOfR£llI\NCEIHER£ON.. 

.-______ --r_-,-__ ~_='42.Mi=_. -=SB$"52'.=:.:""::..,,;:-.-____ --r_~. COS# 19897 

..! C.O.s, 4883 ! ~%I~'.! ! is! ~~:6B ~~~g;3;J~V fees: $29.00 by: NC 
~§1 .~ ~" Datell/19/2014 Tlme2:13PM 

~~ ~ ~~~la=n.:I~~;~=~~a 

CERTIFICATE OF SURVEYNomJ.L 
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CONSENT TO PLATTING 

Pursuant to Section 76~3"612, MCA, the unciersigned, American Bank, as beneJIciary of a 
Deed of Trust dated Jtme 12, 2015 to secure a payment in the principle sum of 
$2,024,000,00, recorded June 23,2015 as Document #201500012529, hereby consents to 
the Platting of a tract of land to be Imowl1 and named as High Point on Second Street. 

IN WITNESS WI-JERE OF, said party has caused their name to be subscribed hereto on 
the .1 b +~ day of Se.(? \-e-Vl'\\oe-r ,20 I~ 

STATE OF IV! 0 IV+-4I\JA 
I SS 

COUNTY OF r Ia..-+he.-A-of 

Signature: 

'Todd Olsoll\ ",,"P l)3r~V\L..1A. ~1Aa1BV" 
Printed Name and Title: 

) 

) 

On this tUk+~ day of J~fe tuber, 20E, before me a Notary Public for the State 
of Mo N±CV0=!'-:: , personally appeared whose name is subscribed to the foregoing 
instrument anci acknowledged to me that they executed the same, 

l1k/JI1;te & 
Signature: ~1f?-
Printed Name ofNotary_....!.--:=--=-~-'---'-""''''--~~ 
Notary Public for State of~-'--"--'-=.L....:::..-'--"''-J4--..:>l..-L-'-_ 
Residing at:---,IA.~) h,-,-,-i *I-""'-+-+-""-IA"<"-""-,

My Commission Express:_""""'-'-I--f--='-=--+"<----'-'-_ 

City Council Packet  October 5, 2015   page 234 of 512



Plat Room 
Flathead County, Montana 

800 S. Main St. 
Kalispell, MT 59901 

(406) 758-5510 

This Form is for Subdivisions Only 

BY : Sands Surveying 

FOR: High Point on 2nd LLC DATE: 7/23/2015 

DESCP : High Point on Second Street Ph 1 PURPOSE: Plat 
(on Tr 1K & 1DA in 32-31-21) 

YEARS 

2011 thru 2014 

ASSESSOR # 

0431051 

0362200 

I hereby certify that there are no outstanding taxes on the property 
assigned the assessor numbers listed above, for the years indicated for 
each assessor number. 

AUG 192015 
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By: SANDS SURVlJYING, /D.c. 
/1 VJnIJljtl Loop 
Kalispell. JIT 69901 
(408) 766-8481 

JOB NO: 
DRA1flNG DATE: 

398807 {Ia -.dr9} 
JULy 16, 8016 

COMPLETED DATE: 
FOR: 

OJfNER: 

/ / 
JrJLL MacDONALD 
BEAN AVERILL 
HIGH POINT ON 8ND, LLC 

8 

7 

Radial Bearing Table: 
NU1lBE1/ RADIAL RADIUS 

1 884W6'18"B 140.00' 6 
8 884"fJB'17"B 160.00' 
8 884'83'84"B 140.00' 
4 868"40'16"B 160.00' 
6 848"41'06"l1 140.00' 
8 846"88'49"l1 160.00' 5 
7 N69"04~1"B 66.00' 
8 N88"10'l!O"lI 86.00' 
9 879"30'68"l1 66.00' 
10 880"00'46"l1 86.00' 
11 828"fJ8'08"B 86.00' 
18 S18"64~1"B 86.00' 
18 871<fJl'88"" 86.00' 
14 8'l3"60~0"" 86.00' 4 
16 880"68'19"" 66.00' 
18 808"41'34"" 140.00' 
17 803'40'34"" 140.00' 
18 806·37'18"" 160.00' 
19 887"66'88"" 140.00' 
80 827"67'48"" 160.00' 
81 NB8"11'86"B 90.00' 3 
za NB9"88'48"l1 80.00' 
88 N68"80'60"B 866.00' 
84 N71'68'8B"lI 866.00' 
86 N84N19'08"B 866.00' 
88 888"18'88"l1 366.00' 
B7 87fr86'18"B 866.00' 
88 N87"08~3"B 890.00' 2 
89 N87"66'S7"B 300.00' 
30 NBlr48'41"B 890.00' 
81 N8Z060'89"B 800.00' 
S8 8B1r1S'46"B 890.00' 
38 888"30'04"B 300.00' 
34 N76«)9~0"" 870.00' 
36 N74"38~6"" 800.00' 
38 N79"30'86"" 870.00' 
37 N79"06'17"" 860.00' 
38 379"11'16"" 870.00' 
39 881·08'84"" 800.00' 

1 
40 NOO'48'08"" 160.00' 
41 NOB"fJl '48"" 100.00' 
48 N87"88'18"B 880.00' 
43 887"64'30"" 190.00' 
4/, N78"43'37"B 830.00' 
46 N71'66'66"B zaO.OO' 
48 88rD6'48"B 830.00' 
47 888"67'68"B zaO.OO' 
48 N78"40'30"" 830.00' 
49 N74·10'43"" 340.00' 
60 N87"47'68"" 380.00' 
61 N87"61'46"" 340.00' 
68 878"00'16"" 380.00' 
63 879"13'38"" 340.00' 
64 NBfr63'66"" 160.00' 
66 N81"38'37"" 180.00' 
68 N88"69'41"" 90.00' 
67 NlO<fJ7'86"" 90.00' 

Note: Buyers of property sllOuld ensure that they hafe obtulned IUId rcvi(M'OO all sheets 
of the plat and all document", recorded and filed In conjunction with Ute plat nnd that 
buyers of property nrc :dronglyencouraged to contact the local planning department and 
become Informed of any limitations on the IL'IC of the property prior to closing. 

Radial Bearings Detail: 

19 

20 

1j 

/: 1f 
'" ~I 2I 
z w 

el 0. 
0 

22 

23 

OPEN SPACE 8 

2ri UTlUTY 

24 25 26 27 

OPEN SPACE E ------.--------;;,------

PLAT OF 

HIGH POINT ON SECOND STREET, Phase 1 
A Subdivision Located in the 

NEl/4NWl/4 SEC.32, T.31N., R.21W., P.M.,M., FLATHEAD COUNTY, MT 

33 

32 

SCALE: I" = 60' 

60' 30' .0' 110' 

CERTIFICATE OF DED/CA770N: 

II'E, THE UNDERSIGNED PROPERrY OWNERS, DO HEREBY CEI/TlFY 77fAT JfE HAVII CAUSED ro BE SURVEYED AND PLA'lTED INTO WTS .ALL THE FOLLO'lfING 
DESCRIBED PROPERTY AS DESCRIBED IN THE CEJ/TlFlCATE OF DEDICA770N, AND SHOIrN BY THE ANNEXED PLAT OR JIAP AND SITUATED IN FLATHEAD 
COClNTY, JlONTANA: 

A mAC'l' OF LAND, SITUATED, LYING AND BlillNG IN THE NORTHEAST QUARTER OF THE NORTHII'EST QUAIITEII OF SEC'l'lON 8tiI, TOJrNSHlP 81 NORTH, 
RANGE 81 JI'ES'T. P.M.,JI.. FLATHEAD COClNTY, JlONTANA, AND JIORE PAR'l7CUL.IRLY DESCRIBED AS FOLLOJrS TO m: 
Commencing at the DortbetJSt comer of the Northtlast Quarter 01 the Nortb:rrest Quantlr 01 StlatloD 38. Tol'f1Jsb1p 31 North. Rangtl B1 "est, 
P.JL~ F7athead Couuty, Montana, "blah is a lound iran pm,' Thence SOfr21 'DOT 609.39 teet to a lound iron pm OLI the southerly R/W 01 the 
Burlington Northern SlUlta Fe l/allroad; Thence aloDil sald R/1f N76'4B'68"" 668.06 leet to a lound iron pin IUld THE TRUE POINT OF BEGINNING 
OF THE mAC'l' OF LAND HEl/ElN DESCRIBED: Thence leamw sold R/1f 814'17'06"" 98.88 leet to a lound iron pin; Thenae SEB"OO'OO"B 111.70 leet to 
a lound Iron pin; Thence N48'86'00"B 16.00 leet to a lound iron pin; ThOllae S8B"10'OO"B 198.98 leet to a lound iron pin; TheJlae S66"67'58"" 
81.18 le.t to 4 lound iron pin; Thenae 809"80'00"" 118.66 leet to a lound iron pin; ThOllce 800·80'OO"B 186.11 leet to • lound Iron pin; Thena. 
828"34'86"B Bl.77 leet to a lound iron pin; Thence 816'41 '64"B 88.97 leet to a lound Iron pin; Thence 800"81 'oo"B 184.88 leet to a lound Iron 
pin OJ] the north R/Ir 01 EatTt S.cond str.et; Thence alODlf sald R/Ir N89"68'OO"" 880.00 leet to a lound iron pin; Thenoe lSllvlng sald R/Ir 
N00<fJ7'89"B 918.80 leet to a set iron pin on sald southerly R/Ir 01 the Burllngton North.m Santa Fe lIaJlroad; Thenoe alODlf sald R/Ir the 
tollowing tiJretl (8) oourses: S88~3'48"E 607.28 leet to a lound iron pm and the P.c. of a 5829.86 toot radius OUl"V8, oonoave south"W6sterly 
(r.dlal beariDg SOl'48~8"1r); south.atTtorly aloDil sald aurve and aloDil sold R/Ir through a oentral angle of 00"60'31 ~ lor an arc length 01 88,78 
I.et to • lound /ron pin; S76'48'68"1; 98.'18 I •• t to the point of b.gimlillg and oontaining 10.077 ACRE8; SubJoot to and tog.thor with all 
appurtenant easements 01 reoord. 

THE ABOVE DESr:RIBED mAC'l' OF LAND SHAU HEREArI'ER BE KNOIrN AS: 
HIGH POJN7' ON S/lCOND smm: PIIAS J 

721e 60 foot road a.nd uWJty easements lmown IJS 1f1LD ROSE LANE a.nd ARJIORY RO.AD oomprJsl1Jg S.Ma acres, and the P4l'~st1l"V8 oomprIsing 
8.230 aares, all as shoJm hare on, arB her6by granted and dODated to the use or the publla forever. 

7218 PARK PRESERVE and Open Spaoes A, B, ~ D and g BZ"d erDluded. !rom S4ll1tatlOD 1't.Ivi8lr by the DspartmmJt 01 EnvirolllDentaJ Qua11ty pursuant 
to ).RJI 17.38.606(2)(a), as a paroel that blJB no lacJJjUss lor water supply. JraStewater d1spos~ storm draJnage or soUd lRIBte disposal, If no 
laoillties will b" oonstruoted on the paro6l. 

ALSO, 
Lots 1 through 18, and 16 through 88 IU'8 szoludod from sanitaUoJ] rovi • ., by th" D"partm811t of Environm811tal Quality plJ1'tlUant to JlCA 
78-4-186 (8) (d) as tho dlviB.ion is looatod within JurisdloUonal 1U'84S th.t h ..... doptod growth polJoies pursUllDt to 77U. 78. Ch.ptor 1 JlCA or 
is JfithiD. a fbM-olaas or st100Dd ollJBB municipalities lor "blob the governiIJg body oerlilies. pW"8Uant to 76-4-127 MCA, that adequate storm 
wat8l" drabJIJI/6 IUJd adequate munioipal faollities "Irill be provided. (Note Jlunicl~ FaoHitles EraIusioD CheoJdlst. must bfJ r&viered lUld approved by 
the MODtana DBpttr!mBJJt 01 EZl'viro.nmtJJltaJ 'lul1lity, lIlJd the origmal approval l"tter from JlDEq must be med Jrl.th thtl survey.){Tbis e.re.mption ill 
plaoed at the rsquest 0/ the Jlruztana Departme.ot of Environmental Quality.) 

UTlIJTY EABiIlLENT CERTIFICATE: 

The undersigned hereby grants unto eaob and every perstm, Ilrm, or oorporation, rhether publla or priVate, provJdJDg or otltuUlg to provide 
telephone, telegraph, eleotrio paRr, gas, oable television, water or sswer servioe to the publlo, the right to the Jolnt use of All easement lor 
the oonstruotion, mafnt8D4.nce, repair, and .removal of their li1leB tllld oth6l' iaoilities, in. O'ftlr. under and across eaoh area designated on tb1s 
plat as iJTJLITY EABEJIENT" to have IJ.lld to hold 10l'ffVtJl'. 

mGH POINT ON BND, LLC 

STATE OF JlONTANA 

COUNTY OF FLATHEAD 

OU''''~thi~'-=::::;==::;::';'d:aY~of:..:==;::;::::::;===:::;:::;:=:,~8a:~=.=,~bo:~:are~~m~,,~a~}(,:o:tary::~Pu:::bH:O~/or~~th:e~sta::t":;of~J(oDta.na. personally appeared _ of mGH POINT ON BND, LLC, 
I!lD.d lm.Otm to me to be the persOD(S) "hose IllUIle(s) are subsorJbed to the toreJlOing instrument 4lld aclmorledged to me that he/abe/thelY 
erecuted the same. 

Notary Publio lor the State 01 Montana 

PrInted N/JIIJ"e~_=====:::;:======Residing at ,. 
Jly commisBlon SJCpIr.B-/ -----/. __ 

CERTIFICATE OF CITY COUNCIL: 

Jr., , Jlayor lor tho City of Ifhltoflsh, 4D.d , City Clork of the 
City 01 Ifhltef1sh, Jlontana do hereby certify that the aooompanying plat of HIGH POINT ON SECOND STREE'l', PHASE 1, II'lt8 duly eJfam1nod and 
approv.d by tho City CounolJ 01 the City 01 Ifhltellsh al its regular me.ting hald on tha ___ doy ol , 801_. The 
roadnyB a.ad Park/Preserv8 IJ.B sholrD here OD IU'8 hereby acoepted by the City 0/ JfbJ.tellsh. 

Jlsyor 01 Ifhltsflsh, Jlontana City Cierk 01 Ifhltsflsh, Jiont/J1la 

CERTIFICATE OF CITY A7TORNEY: 

1, , City AttorDey lor the City 01 Jfb1tBIlsb. Montana, do hereby oertJ/y that I have ezB.JZJined the 
CertJlloate 01 Title by a lioensed title oompany on the land desoribed In the CertJncate 01 Dedioation on the llDlJered Plat 01 
mGH POINT ON SECOND S'l'lIEET, PHASE I, and lind th.t 

are the OtmerB in. lee simple of the land 80 platted. Dated this doy 01 

City Attor.aey lor the City 01 Ifhltefish 

COIJdlUoDB of Approval per the Ifhltefioh City CounolJ: 

1. House Dumber.!' shall be looated in a clearly visible location. 
2. Per Ordinance 14-06 PUD Approval, the setbaob lID.d lot ooverage are 8lJ falloffS: 

1fR-1 setbacks aaross the eDtire proJeot 
JrR-1 lot ooverage 01 35X across the eDtlre proJeot 

3. Lota 1-7 cI: Lots 32-38 are subJeot to IJ geotec1mioal investiga.tlon prior to issuance 
01 a building permit per CliP 18-4-10 of the IfhltellBh Subdlrlslon R"guJaUo11B. 

,801 

CERTIFICATE OF SURVEYOR 

THOMAS E. SANDS 7076S 

APPROVED: ______ ,801_ 

ElWDNING LAND 3URVEYOR 
REG. No. 5488S 

S;l'JM~:Df!J'fJ&w '; ss 
FII.ED ON THE _ DAY OF __ , 201_ 
AT , PIlID FEE __ _ 

CLERK & RECORDER 

BY ________________ _ 

DEPUTY 

INSTRUMENT REC. No. _____ _ 

FILE No. _______ _ 
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SANDS SURV11YING. hlo. 
2 VJllage Loop 
Kalispell, JIT 69901 
(406) 766-6481 

JOB NO: 
DRA1f1NG DATE: 
COJ/PLETED DATE: 
FOR: 

OWNER: 

392607 (Ja 8IIBIIOl.d".) 
JULy 16, 2016 

/ / 
WILL JiacDONALD 
SEAN AVERILL 
HIGH POINT ON 2ND, LLC 

PLAT OF 
HIGH POINT ON SECOND STREET, Phase 1 

I 
I 

~ Ort,l.rJal GREAT NOR'I'HERN IR.4Il.ROAD 
--------~I---~ 

¢:9;1---;;=:!:::----:::Q~; 
E;; 
ilJll 

NBIr4IJ'OO7i! 
IBlJ.81~ 

¢9--~~,---___IJ:; 

I 
Am_ad Plat::. h BVB+ 

® / ® I (j) 

A Subdivision Located in the 
NEI/4NWI/4 SEC.32, T.3IN., R.2IW., P.M.,M., FLATHEAD COUNTY, MT 

SCALE: In = 60' 

fiO' 30' 60' 120' 

- - -- --
---
- -

N89'B9'08'" 208.71'OZJ 

g.OO· 

N89'66'06'" 279.27'(R) 

1:1 

Acreage Table: 
LQT. IJ9.fl4B&. Elil<l Ar:B8fl. GBQS3.. A'8§. 

(7luaUoD Purposes) 
1 16,830 0.369 0.434 
2 11,489 0.2811 0.11118 
II 8,821 0.198 0.278 
4 8,747 0.201 0.278 
6 7,0119 0.182 0.2117 
8 7,7110 0.177 0.262 
7 7,7119 0.178 0.2611 
8 10,200 0.2114 0.1109 
9 8,049 0.186 0.000 
10 7,281 0.187 0.2411 
11 8,029 0.1118 0.2111 
12 7,20til 0.186 0.240 
16 8,886 0.199 0.274 
16 8,148 0.187 0.282 
17 8,441 0.194 0.269 
18 10.228 0.2116 0.1110 
19 8,829 0.198 0.278 
20 8,628 0.196 O.til71 
21 8,668 0.198 O.til71 
22 8,7ti11 0.200 0.til76 
211 8,884 0.204 0.279 
24 10,11711 0.2118 0.11111 
26 111,0118 0.299 0.874 
28 111.040 0.299 0.874 
27 10.200 0.234 0.809 
28 9,470 0.217 0.292 
29 9,888 0.222 0.til97 
110 9,480 0.218 0.til911 
81 9,678 0.2Ii!O O.til98 
3Z 9,848 0.221 0.298 
811 9,080 0.208 0.288 
34 8,61iti1 0.198 0.271 
86 8,927 0.206 0.280 
88 8,688 0.199 0.274 
87 8,018 0.184 0.269 
IlJl Il~ IlI1!Hl Q2fUI 
Total Lots (88) 881,287 7.806 

OpfJD Spaoe A 46,160 1.106 
Opao Spaoe B 34,477 0.791 
OpfJD Spaoa C 8,108 0.048 
Open Spaoe D 8,212 0.061 
Open Spaoa E 7,608 0.17ti1 
QQm $J2aQ§ l:. a.~ zt/~. Q~8. 
Tolal Open Spa.a 117,817 2.700 

Not.: ToW Op"" Spaoe divided by 88 = 8,287 Sq.FI. (0.076 Ao.) 
to be added to eaoh lot Jor Taration Purposes. 

PARK/PRESERVE 

ROADS (Clly) 

TOTAL 

140,710 8.2110 

110,717 8.64tiI 

700,881 So .Ft. 16.077 Ao. 

LEGEND: 
9 1/4 Com .... (u Doted) 

S 1/111 Com .... (u DOled) 

o Set 1/B~" Rdber • c.p (7tI76S) 

• FoUlJd 1/8" Rdber • c.p (797tfB) 
.. FollDd 6/8' Raber. c.p (~) 
OJ Found (u DOted) 
CIl Not Set 

OZ) _ _ tton P .... C.O.s. 19897 

POB PGl.at of ~ 
O_tMl_ 
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After Recording Return to: 

Necile Lorang, City Clerk 

City of Whitefish 

PO Box 158 

Whitefish, MT 59937-0158 

 

 

 

 

 

 

RESOLUTION NO. 15-___ 
 

A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex 

within the boundaries of the City certain tracts of land known as 2422 and 2424 Carver 

Bay Road, for which the owners have petitioned for and consented to annexation. 
 

WHEREAS, Charles P. and Teresa A. Grenier, have filed a Petition for Annexation with 

the City Clerk requesting annexation and waiving any right of protest to annexation as the sole 

owners of real property representing 50% or more of the total area to be annexed.  Therefore, the 

City Council will consider this petition for annexation pursuant to the statutory Annexation by 

Petition method set forth in Title 7, Chapter 2, Part 46, Montana Code Annotated; and 
 

WHEREAS, services to the annexed area will be provided according to the City of 

Whitefish Extension of Services Plan, adopted by the City Council by Resolution No. 09-04 on 

March 2, 2009, as required by and in conformity with §§7-2-4610 and 7-2-4732, MCA, available 

at the office of the City Clerk; and 
 

WHEREAS, it is the considered and reasoned judgment of the City Council of the City of 

Whitefish that the City is able to provide municipal services to the area proposed for annexation.  

Further, it is hereby determined by the Whitefish City Council to be in the best interest of the 

City of Whitefish, and the inhabitants thereof, as well as the current and future inhabitants of the 

area to be annexed described herein, that the area be annexed into the City of Whitefish and it is 

hereby declared to be the intent of the City of Whitefish that the corporate boundaries of the City 

of Whitefish be extended to include the boundaries of the area described in the Petition for 

Annexation within the limits of the City of Whitefish. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: The corporate boundaries of the City of Whitefish are hereby extended to 

annex the boundaries of the area herein described in the Petition for Annexation, according to the 

map or plat thereof, on file and of record in the Office of the Clerk and Recorder of Flathead 

County, Montana, legally described as: 
 

LOTS NINE (9) AND TEN (10) OF WHITEFISH LAKE SUMMER HOMES, 

according to the map or plat thereof on file and of record in the office of the Clerk 

and Recorder of Flathead County, Montana. 
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Section 2: The minutes of the City Council of the City of Whitefish, Montana, 

incorporate this Resolution. 

 

Section 3: The City Clerk is hereby instructed to certify a copy of this Resolution so 

entered upon the October 5, 2015 Minutes of the City Council.  Further that this document shall 

be filed with the office of the Clerk and Recorder of Flathead County.  Pursuant to §7-2-4607, 

MCA, this annexation shall be deemed complete effective from and after the date of the filing of 

said document with the Flathead County Clerk and Recorder. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS 5TH DAY OF OCTOBER, 2015. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Necile Lorang, City Clerk 
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2422 and 2424 Carver Bay 
Assessor No. 0692850 
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CERTIFICATE AS TO RESOLUTION 
AND ADOPTING VOTE 

 

 

I, the undersigned, being the duly qualified and acting recording officer 

of the City of Whitefish, Montana (the "City"), hereby certify that the 

attached resolution is a true copy of a resolution entitled:  "A Resolution 

extending the corporate limits of the City of Whitefish, Montana, to annex 

within the boundaries of the City certain tracts of land known as 

2422 and 2424 Carver Bay Road, for which the owners have petitioned for 

and consented to annexation" (the "Resolution"), on file in the original 

records of the City in my legal custody; that the Resolution was duly 

adopted by the City Council of the City at a meeting on October 5, 2015, 

and that the meeting was duly held by the City Council and was attended 

throughout by a quorum, pursuant to call and notice of such meeting given 

as required by law; and that the Resolution has not as of the date hereof 

been amended or repealed. 

I further certify that, upon vote being taken on the Resolution at said 

meeting, Councilors voted unanimously in favor thereof. 

WITNESS my hand and seal officially this 5th day of October 2015. 

 

 

   

 Necile Lorang, City Clerk 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
September 29, 2015 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
RE:  Iron Horse Entrance Modification; (WPP 97-01A) 
 
Honorable Mayor and Council: 
 
This matter was scheduled before the City Council for the May 4, 2015 meeting.  At that 
meeting, the applicant requested the matter be postponed until the October 5, 2015 
Council meeting.  The applicant submitted a letter, which is included in the packet, but 
the remainder of the packet is unchanged from the May 4th Council meeting packet.  
 
Summary of Requested Action (Updated Plan 4/22/15):  The Iron Horse 
Homeowners’ Association is proposing to remove the existing guard house and replace 
it with a single story welcome center in a landscape median in the center of Iron Horse 
Drive.  The landscape median in the center of the road with this current design is 
considerably larger than the previous proposal.  This work will also include consolidating 
two roads on the south side of Iron Horse Drive into one road to the east of the welcome 
center, provide four parallel parking spaces within the landscape median to the east of 
the welcome center (two spaces on each side of the road) and provide a golf cart 
crossing with bulb-outs to the east of the welcome center.  The location of the project is 
within the Iron Horse Drive right-of-way, a private road open to the public. 
 
This packet includes updated information (narrative, letter from Traffic Engineer Bob 
Abelin, Email from Fire Marshal Tom Kennelly, revised site plan, perspectives – uphill 
and downhill and revised building elevations) and all the information from the previous 
Council packet.  
 
Background Information (December 2014 Plan): 
Planning & Building Department Recommendation:  Staff recommended to not 
approve the reconfigured entrance and identified Findings of Fact to support the denial.   
 
Public Hearing (Planning Board 1/15/15):  The President of the HOA spoke at the 
public hearing on January 15, 2015 in support of the request and three members of the 
public also spoke in support of the request.  One member of the public spoke not in 
support of the request and felt it may be construed as not welcoming the public, which 
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was an important aspect of the project.  The minutes for this item are attached as part of 
this packet. 
 
Planning Board Action: The Whitefish Planning Board met on January 15, 2015 to 
conduct the public hearing.  Following the hearing, the Planning Board recommended to 
not approve the entrance modifications as recommended in the staff report and adopted 
the staff report as findings of fact (4-3, Stein, Laidlaw, Ellis voting in opposition). 
 
Public Hearing (City Council 2/17/15):  The President of the HOA and his consultant 
spoke at the Council’s public hearing on February 17, 2015 in support of the request 
and eleven members of the public also spoke; nine members in support, one not in 
support and one with questions.  The minutes from the Council meeting are attached as 
part of this packet. 
 
City Council Action (2/17/15): The City Council met on February 17, 2015 to conduct 
the public hearing.  Following the hearing, the Council tabled the request until April 6, 
2015 (4-2, Frandsen, Hildner voting in opposition).  In making this request, the Council 
asked the applicant to address a number of items including: intent of the project, is it 
only a safety issue or are there other goals with the project, will the proposal accomplish 
their goals, staffing of the information center, and concerns with bicyclists riding 
shoulder to shoulder. 
 
City Council Action (4/6/15):  The City Council met on April 6, 2015 to continue the 
public hearing.  At the hearing, the applicant requested additional time to refine their 
proposal and ensure their consultant team would be present for the Council meeting.  
The Council tabled the request until May 4, 2015.  
 
Updated Plan (dated 4/22/15): 
The applicant has amended their proposal in response to Council questions and 
concerns identified on February 17, 2015.   
 
Parking for Users of the Welcome Center. 
The Council was concerned with the location of the parking for the welcome center as it 
was located on the opposite side of the travel lane from the welcome center. 
 

HOA Response.  While the building continues to be located in the center of the 
landscaping island, the parking for the users of the building has been located in 
the center landscape island.  This will be safer for those wishing to stop to obtain 
information.  The previous proposal would have required pedestrians to cross the 
travel lane. 

 
Traffic Calming Measures Employed.  Were they adequate?  Would they have the effect 
they were trying to achieve?  How would this solve the concern with bicyclists traveling 
shoulder to shoulder? 
The Council was not convinced the project, as proposed, would provide traffic calming, 
which was one of the described goals of the project. 
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HOA Response.  The applicant hired a traffic engineer to review the traffic 
calming measures to be used with the project.  They are incorporating 
neckdown/curb bulbs, narrowed travel lanes, mid-block median, chicanes and a 
substantially larger landscaped median.  The neckdown/curb bulbs are located at 
the golf cart path to the east of the median.  The travel lanes have been reduced 
in width to 14-feet.  The previous proposal had each of the travel lanes at 20-feet 
wide plus additional width adjacent to the welcome center for drivers to stop and 
vehicles to drive around.  In the packet are comments from the Fire Department 
with their comments to ensure the 14-foot width will work for emergency services.  
Chicanes are designed into the landscape median.  These require the driver of a 
vehicle to reduce speed in order to make a slight turn while driving.  The view is 
not a straight lane which can cause drivers to increase their speed.  

 
Architectural Design of the Building.   
The Council requested additional information about the design of the building. 
 

HOA Response.  The applicant included a revised building drawing.  The new 
drawing does not include a window for vehicles to pull up to, but a front porch.  

 
Staff Analysis (Updated Plan – 4/22/15): 
Staff appreciates the updated plan and the information from the Traffic Engineer.  The 
plan better represents the traffic calming needed in this busy area – especially with the 
substantially larger landscape median and narrower travel lanes.  As stated in the 
January 8, 2015 staff report, staff is supportive of the safety measures to calm traffic, 
but we continue to be concerned with the security building being located to the center of 
the road.  As staff stated in the January staff report and reiterated to the Council in 
February, by placing a building in the center of the road, it gives the appearance that the 
roads and subdivision are not open to the public. 
 
Council will recall the Resolution adopted in October 2014 establishing a policy on 
gated communities within the City limits.  The policy states: “No subdivision or other 
residential neighborhood shall gate its streets off from public access.  No features, 
temporary or otherwise shall give the impression to the public of a gated neighborhood.” 
(emphasis added)  Staff is concerned the building in the center of the road ‘gives the 
impression’ of a gated neighborhood.  As such, staff is not in support of the relocation of 
the building to the center of the road.  
 
Proposed Motion: 
  

 I move to not approve the changes to the Iron Horse entrance and adopt the 
Findings of Fact in staff report WPP 97-01A, as recommended by the Whitefish 
Planning Board. 
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If the Council disagrees, staff has offered two suggested conditions of approval and 
direction to amend Finding of Fact #6.  This information can be found within the January 
8, 2015 staff report within this packet.  
 
This item has been placed on the agenda for your regularly scheduled meeting on 
October 5, 2015.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
 
Respectfully, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Minutes, City Council, 5-4-15 
 Minutes, City Council, 2-17-15 
 Minutes, Planning Board, 1-15-15 
 Resolution 14-48, Policy on Gated Communities, 10-6-14 
 

Revised/Updated Drawings And Information: 
Letter, Iron Horse HOA President, 9-21-15 
Letter and Drawings, MT Creative on behalf of Iron Horse HOA, 4-22-15 

  
 Exhibits From 1-15-15 Staff Packet 

1. Staff Report – WPP 97-01A, 1-8-15 
2. Neighborhood Plan, Transportation Chapter, 9-16-1996 
3. Conditions of Approval, 7-21-1997 
4. Plat Maps, Phase 2-4 & 6 
5. City Council Minutes, 6-5-00 
6. Letter, Former City Manager Gary Marks, 10-5-04 
7. Letter, Former City Attorney John Phelps, 8-29-07 
8. Adjacent Landowner Notice, 12-18-14 
9. Advisory Agency Notice, 12-23-14 
10. Email, Warning, 12-23-14 
11. Letter, Aronson, 12-29-14 
12. Email, Hannon, 12-30-14 
13. Email, Parker, 1-2-15 
14. Email, Hoadley, 1-3-15 
15. Email, Horn, 1-3-15 
16. Email, Mayo, 1-4-15 
17. Email, Shennan, 1-4-15 
18. Email, Kelton, 1-5-15 
19. Email, Burke, 1-5-15 
20. Email, Wessels, 1-5-15 
21. Email, Miller, 1-5-15 
22. Email, Fuller, 1-5-15 
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23. Email, Moshier, 1-5-15 
24. Email, Baur, 1-5-15 
25. Email, Grant, 1-5-15 
26. Email, Hetzer, 1-5-15 
27. Email, Voyles, 1-5-15 
28. Email, Yerger, 1-5-15 
29. Email, Rhemann, 1-5-15 
30. Email, Warrick, 1-5-15  
31. Email, Bayer, 1-5-15 
32. Email, Neuman, 1-7-15 

 
The Following Were Submitted By The Applicant: 
33. Letter and Drawings, Iron Horse Homeowners’ Association, 12-31-14 
 
Additional Public Comment Received After Planning Board Packets 
Were Mailed: 
34.  Email, Witt, 1-9-15 
 
Council Transmittal Letters: 
35. Letter, Planning Department, 2-10-15 
36. Letter, Planning Department, 3-27-15 
 

c: w/att Necile Lorang, City Clerk 
 
c: w/o att Michele Irelan, Iron Horse HOA 2150 Iron Horse Dr Whitefish, MT 59937 
 Andrew Moshier, President, Iron Horse HOA 2150 Iron Horse Dr 

Whitefish, MT 59937 
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Mayre Flowers, Citizen's for a Better Flathead, 3 5 4111 Street West in Kalispell, said the City still 
needs to have recycling bins re- signed; but Interim Public Works Director Hilding said they are now all re
signed. Mayre thanked Karin for her efforts following up on that. 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate does 

not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be 
debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) WCC) 

a) Minutes from the April 20, 2015 City Council executive and regular sessions (p. 107) 
b) Consideration of approving application from Patti Beck on behalf of Lacy Lake Holdings LP 

for Whitefish Lake Lakeshore Permit (#WLP-15-W10) at 1840 Lacy Lane to install a shore 
station with no canopy subject to 10 conditions (p. 119) 

c) Consideration of approving application from White Cloud Design on behalf of Walecka 1992 
Living Trust for Whitefish Lake Lakeshore Permit (#WLP-15-Wll) at 2432 Carver Bay 
Road for placement of 9.38 cubic yards of beach gravel subject to 14 conditions (p. 131) 

d) Consideration of approving application from White Cloud Design on behalf of Duncan 
Family Trust for Whitefish Lake Lakeshore Permit (#WLP-15-W12) at 2434 Carver Bay 
Road for placement of 9.38 cubic yards of beach gravel subject to 14 conditions (p. 140) 

e) Consideration of approving application from Cory Izett on behalf of The 1998 Feeny Family 
LLC for Whitefish Lake Lakeshore Permit (#WLP-15-W14) at 1674 West Lakeshore Drive 
to move an adjacent 'I' dock to the subject property subject to 11 conditions (p. 149) (CD 
20:23) 

Councilor Sweeney made a motion, second by Councilor Barberis, to approve the Consent 
Agenda as presented. The motion passed unanimously. 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) WCC)) 

a) Consideration of a request from the Iron Horse Homeowners Association for a modification 
to their subdivision to permit a reconfiguration of their guardhouse on the side of Iron Horse 
Drive to a welcome center in a median in the center of the road (p. 163) (CD 20:47) 

Senior Planner Compton-Ring said the applicant has requested this item be continued to October 5, 
2015. The applicant is here to answer any questions. A public hearing was advertised so she 
recommended the Council take public comment if any, then continue the public hearing to October 51h. 

Mayor Muhlfeld opened the public hearing. There being no public comment Mayor Muhlfeld 
turned the matter over to the Council for a motion. Council discussed options with Planner Compton-Ring. 

Councilor Feury made a motion, second by Councilor Sweeney, to leave the public hearing 
open and continue this item to the October 5, 2015 Council Meeting. The motion passed 
unanimously. 

b) Resolution No. 15-08; A Resolution of Intention of the City Council of the City of Whitefish, 
Montana, indicating its intent to adopt the Whitefish Highway 93 West Corridor Plan as an 
amendment to the 2007 Whitefish City-County Master Plan (2007 Growth Policy) (p. 246) 
(WGPA 15-02) (CD 23:43) 

Planning Director Taylor reviewed that the Council held a public hearing on this item at their last 
meeting on April 20, 20 15; following the public hearing Council gave direction to staff on those issues for 
which there was consensus; but there are issues that need more consideration. He referred to page 251 in 
the packet for Appendix D: Proposed Zoning Districts; and read newly added language further explaining 

2 

City Council Packet  October 5, 2015   page 256 of 512



WHITEFISH C ITY COUNCIL MINUTES 
February 17, 2015 

Councilor Sweeney made a motion, second by Councilor Anderson, to approve the consent 
agenda as presented. The motion passed unanimously. 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time limit 
for applicant's land use presentations. Ordinances require 4 votes for passage- Section 1 -6-2 (E)(3) WCC)) 

a) Consideration of a request from the Iron Horse Homeowners Association for a modification 
to their subdivision to permit a reconfiguration of their guardhouse on the side of Iron 
Horse Drive to a welcome center in a median in the center of the road (WPP 97-0lA) (p. 
83) (CD 48 :16) 

Senior Planner Compton-Ring gave the staff report for the application from the Iron Horse 
Homeowners Association' s  proposal to remove the existing guard house and replace it with a single 
story welcome center in a landscape median in the center of Iron Horse Drive. The entrance to the 
subdivision is not gated, it will remain open to the public. They proposed it as a traffic calming measure 
in an area that is congested with auto traffic, pedestrians, bicyclists and golf carts; and will be a more 
attractive entrance to their subdivision. This is coming to the Council because it is called for in the 
subdivision regulations when there is a significant and material change proposed. Staffs review of the 
request and history of the Iron Horse project is in the staff report along with the staffs recommendation 
to deny the request. Among other findings, Finding 4 states "Concern over the years has been raised by 
the public and Council over the guard house and its use to deter public access to the roads". Staff is 
concerned that by placing a staffed building in the center of the road it coul d  be construed as limiting 
access or be used for that purpose and may cause more congestion if it appears to drivers that traffic 
should stop. Finding 6 states "A staffed structure in the center of the road gives the appearance that the 
roads are not open to the public and is a deterrent to public use . . . . . .  in conflict with the neighborhood 
plan and the preliminary plat approval condition #20." Staff is supportive of safety measures to calm 
speeding traffic. The Planning Board held a Public Hearing on January 15, 20 15; and following the 
public hearing the Board passed a motion to not approve the entrance modifications, adopting the staffs 
report and findings. 

Mayor Muhlfeld opened the Public Hearing. 

Ken Wessels, 300 Sugarbowl Circle, said he was a full time resident in that subdivision. He said 
this is being proposed for safety reasons. This is a busy intersection, and busier with construction traffic 
now that since 2009 about 10 to 12 new homes have been constructed each year. The reconfiguration 
will improve the sight lines. He said he was aware of earlier conflicts that the developer caused with 
public access to their private roads, but said he thinks those conflicts haven't  existed since the 
development is overseen by the Homeowners Association. They do not stop public traffic on their 
private roads, and if required they will sign the area welcoming the public; they do not want a gated 
community he said. He said their plans are safety oriented. 

Applicant Andy Moshier, President of the Homeowners Association (HOA), said the change is 
proposed to manage a traffic situation safely. There are 314 lots in the subdivision and it is 50% built 
out; all those are accessed by this one entrance. As has been mentioned before, this intersection is a 
congruence of vehicular traffic, pedestrians, bicyclists, and golf carts, and golf course construction 
equipment; and it is worse in the summertime. It is not their intent to intimidate or restrict non-resident 
traffic. They hired professional planners and engineers who have come up with this plan to mitigate the 
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WHITEFISH C ITY COUNCIL MINUTES 
February I7, 2015 

circumstances. He said they buy in to the I 00% non-gated subdivision, I 00% public access, and 100% 
with the Planning Staff's recommendation for signage. He said having the building in the middle of the 
road is part of the traffic calming process; and they don't  want traffic to stop, they want it to move on up 
or down the hill in a calm and safe manner. He said specifically, the building should be a traffic calming 
for the downhil l  traffic; uphill traffic usually flows at a calm speed, downhil l  traffic travels sometimes at 
increased speeds. A person in that building can see the downhill traffic coming and if they are speeding, 
the live person can lean their head out or stand out, catch the eye of the dri ver - and give them a "slow
down" wave. He noted to the Council that their private roads are completely open to the public, the only 
restrictions are that there is no parking on any of the roads; and the public is restricted from private 
property. He said public means you can drive, walk, bike, anywhere anytime, on the road, on the path, 
and they are 100% behind it. He said he had a supplemental letter he sent after the Planning Board 
public hearing (packet page 141), wherein he discussed the difference in how the HOA's management 
practices differ from those of the original developer; and the HOA is in complete support of the spirit of 
the Iron Horse conditions of (their) approval with the City of Whitefish; a gate-free and obstacle-free 
subdivision. The HOA strives to be a good and respectful neighbor and provide safe roads for all. 

Linda Engh-Grady, 785 Northwoods Drive, spoke in support of the building in the center of the 
road. She said as a community member she is on those roads often, for public and Iron Horse-related 
events and she has always felt very welcome on the roads. She also bikes up there and has always felt 
welcome; and she said it is fun to bike up there because the roads are so well maintained. She said the 
residents of Iron Horse are getting involved in community events, are good stewards of the community, 
and are good neighbors. She feels it is their intention to make the road safer, it is a congested area, and 
not that they are trying to close their community. 

Carol Atkinson, 404 Dakota A venue, spoke in support of the HOA' s proposal, and agreed they 
are trying to address a congested area. She said she has been part of the Iron Horse community for 
fifteen years, and sees them, as Linda just said, good stewards of the community; and she doesn't 
believe that moving the shack to the middle of the road will change any of that. 

Rebecca Norton, 530 Scott A venue. She was on the Planning Board at the time of the public 
hearing on this application and decided to follow us with more research so she walked up in Iron Horse 
last weekend, and stopped at the guard (or security) shack and talked to the person inside who was 
wearing guard clothing. She said he was very nice and answered her questions. They video and make 
notes on all incoming traffic and follow traffic that is suspicious and stop them to inquire what they are 
doing. She agreed the roads are well maintained, they are beautiful. She understood the guard to tell her 
the public needed to stay on the main roads painted with the yellow centerline but later found out from 
Michele Irelan, from the Iron Horse staff, that the yellow line is a no-passing line. She spoke against 
moving the shack to the center of the road and then to be possibly followed as well ;  she thinks it 
intimidates public traffic. She suggested the City take over those private roads and provide parking for 
those who want to access trails into the Haskill Creek Area. She handed a printout of an article to the 
Council entitled "Know Your Rights: Street Harassment and the Law" (appended to the packet). 

Turner Askew, 3 Ridgecrest Court, said he is a next door neighbor to Iron Horse. He said he is 
on the Homeowners Association for Suncrest and they work closely with the Iron Horse HOA, they 
have been great to work with. He spoke in support of the HOA's proposal .  He said he attended the 
Planning Board's public hearing on this issue and many comments made during that hearing were just 
not true. To clarify - the No Parking and Do No Enter signs that are posted are at the boundary line 
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between Iron Horse and Stoltze Lands.  The current HOA is comprised of local people now who are 
trying to do what is best for their community and the city; they need to solve a speeding problem. 

Tom Cowan, 153 Ridgeview Drive in Kalispell ,  and is the Civil Engineer and Consultant for 
Iron Horse on this project. He agrees with others who have previously spoken in support of this proj ect, 
it is a safety issue. He said he has been involved with this development from its beginning, it was first 
called Kinnikinnik, and he said that intersection should have been better designed from the beginning 
but the current impact was unknown at that time. They have considered the options, they need to control 
speeds down to 20-25 mph. The placement of the proposed median and shack best fits the topography, 
road line and sight distances and traffic controls. 

Ken Stein, 44 Fairway View, spoke in support of the project. He travels that road often and has 
never been stopped by anyone. He asked the Council to approve it. 

Nan Askew, 3 Ridgecrest Court, spoke in favor of the HOA's  proposal. She said walking on the 
paths in Iron Horse is a privilege not to be taken for granted, and those who walk them can appreciate 
spectacular views. There is parking at the base of the trails on Wisconsin A venue. The information 
center is staffed with greeters, one of them is Laura who greets walkers and their dogs by name, and 
warns them if there is bear in the area. The HOA's proposal is to address their safety concerns, which 
she thanks them for. She said she goes up there all the time and has never been followed. 

Laurie DeShazer, said she lives in Columbia Falls and has been the guard at Iron Horse for 15 
years. She said they greet visitors and moving the guard house will make it safer for everyone. 

Paul McCann, 340 Somers A venue, asked for clarification about whether there was any parking 
on the roads. Andy Moshier said no one, not even the residents, can park on the roads. 

Scott Elden, Montana Creative, spoke in support of the proposal, and said the phrase "closing to 
public access" does not appear to be the intent here. If it is a concern of the Council's that the 
appearance of a building might be intimidating or give the public the perception that they are closing to 
public access - leave it up to Architectural Review to make sure that doesn't  happen. 

Jeff Bayer, 157 S .  Shooting Star Circle, and on the Board of Directors of the HOA. The Board's 
direction to Laurie on a regular basis is - do not hassle people, do not follow them, the information shack 
is just that- it is there to give out information. Currently there are 15 houses under construction within 
the development and that means hundreds of contractors, and building supplies, and along with residents 
and visitors - there is a speed problem and this proposal is their solution to maintain safety. The 
building on the side and the standards placed in the middle have helped a little but not enough. He 
asked for Council ' s  support on this proposal. 

Mayor Muhlfeld closed the Public Hearing and turned the matter over to the Council for their 
consideration. 

The Council and the Mayor had several questions for Tom Cowan and Andy Moshier regarding 
options, travel lanes, passing lanes, parking, architectural design, rerouting golf carts, traffic calming 
devices, staffing of the information center, intent of the project - is it really just a safety issue, traffic 
management? Will the proposal accomplish their goals? What about bicyclists riding downhill at high 
speeds riding shoulder to shoulder? 
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Councilor Hildner made a motion to not approve the changes to the Iron Horse entrance 
and adopt the Findings of Fact in staff report WPP 97-01A, as recommended by the Whitefish 
Planning Board. The motion died for a lack of a second. 

Councilor Anderson made a motion, second by Councilor Barberis, to postpone and table 
to the first meeting in April, 2015. The motion passed on a vote of 4 to 2; Councilors Frandsen 
and Hildner voting in opposition. 

Mayor Muhlfeld called for a recess from 9 :05 p.m. to 9:20 p.m. 

b) Resolution No. 15-04; A Resolution submitting to the qualified electors of the City of 
Whitefish, Montana, the question of whether, To protect and preserve water quality and 
quantity, including the source drinking water supply for the municipal water system of 
the City of Whitefish, through the acquisition of a conservation easement or other 
interests in and around Haskill Basin, shall the existing Resort Tax rate be amended from 
2% to 3% effective July 1, 2015 and ending on January 31, 2025, with Resort Tax 
revenues resulting from the 1% rate increase to be used as follows: (i) 25% for property 
tax relief that is in addition to the existing property tax relief; (ii) 70% to secure and be 
pledged to the repayment of a loan or a bond to finance a portion of the costs of, or to 
otherwise pay for, the acquisition of the conservation easement or other interests, except 
that if such portion of Resort Tax revenues received in a fiscal year is more than is 
needed in that fiscal year for such loan or bond, the excess will be applied to additional 
property tax relief in the next fiscal year; and (iii) 5% for merchants' costs of 
administration. (p. 144) (CD 1:48 :56) 

Mayor Muhlfeld read the proposed resolution. City Manager Steams gave an overview of his 
staff report that included background and history of this project. City officials have had discussions 
back to at least 2009, and likely before then, with the F.H. Stoltze Land and Lumber Company 
(FHSLLC) regarding ways to preserve their timberlands in the Haskill B asin watershed for our water 
supply and for their timber management purposes. The outcome was a proposed conservation easement 
from FHSLLC; but the cost for the city to purchase an easement on as much as 3,024 acres of land was 
large, seemingly unattainable. The Trust for Public Land (TPL) became interested in this project in 
2013 as they had recent success in efforts at protecting timberlands in the Swan/Blackfoot area and in 
Lincoln County. The proposed resolution is  a culmination of the process of TPL negotiating with 
FHSLLC for the public purchase of a conservation easement; followed by TPL administering a 
feasibility study for amassing funds to complete the transaction. TPL negotiated an option for the 
purchase of a Conservation Easement for a net estimated cost of $17,000,000.00 for 3,024 acres. 
Through cooperative efforts TPL and the Montana Department of Fish, Wildlife, and Parks, $9 million 
in grants have been secured; leaving an estimated $8 million of the total $17 million cost remaining to 
be funded in the local area of Whitefish. TPL presented their findings for local funding options at the 
September 15, 2014 City Council Meeting. A copy of their report is included in tonight's Council 
Packet. The option expires December 31, 2015. There have been several workshops and public 
meetings on this subject. The Council and TPL again met in a work session on February 2nd, regarding 
funding options, and at the end of the February 2, 2015 regular City Council meeting the Council 
directed staff to bring forward a resolution calling for a special election on April 281h to ask the voters to 
increase the Resort Tax by one percentage point to help with the funding of this Conservation Easement 
to preserve water quality and water supply in the Haskill Basin watershed, for their consideration. Other 
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Jim called for the question.  In favor of the motion to deny the 
project (2-5) (Richard, Ken S., Melissa, Jim and Ken M voting in 
opposition). 
 

BOARD DISCUSSION Ken S. made a motion to approve WCUP 14-11 along with 
Findings of Fact and the 20 Conditions as presented.  Melissa 
seconded.  Ken S. made an amendment to Condition No. 11 that 
City staff and the applicant work together to review the 
landscaping to retain the proposed 15 spaces on the west side of 
the parking lot and include 5' landscaping areas within the parking 
lot.  John E. seconded.  Ken S. reminded the Board that they are an 
advisory board and thinks it’s appropriate to pass baton to other 
groups who have more expertise.  Unanimous vote in favor of 
amendment. 
 
Richard said when this goes to the ARC, some of the historic 
elements will receive a great deal of scrutiny and the franchising 
issue, and exactly what will be located inside and who it will be 
controlled or operated by, will be major concerns that will be well 
addressed by the Council.  Melissa suggested adding a Condition 
about residential permits, but Wendy said only group who can 
restrict parking is Council, but that could be added to her staff 
report, and Ken M. would also like the Council to look at the 
rooftop patio issue as he has heard people complain about the 
noise from Casey's. 
 

VOTE Ken M. called for question on motion.  The motion passed with 
five voting in favor (Richard, Ken S. Melissa, Jim and Ken M.), 
and two opposed (Rebecca and John).  The matter is scheduled to 
go before the Council on February 2, 2015. 
 

PUBLIC HEARING 1: 

IRON HORSE 

HOMEOWNERS' 

ASSOCIATION 

REQUEST TO 

RECONFIGURE THE 

ENTRYWAY 

A request by the Iron Horse Homeowners' Association to 
reconfigure the entryway by installing a center landscape median 
that will include a single story welcome center.  The project will 
be located on Iron Horse Drive in the vicinity of the existing guard 
house which will be removed. 
 

STAFF REPORT 

WPP-97-01A 

(Compton-Ring) 

Senior Planner Compton-Ring reviewed her staff report and 
findings.  They are asking to reconfigure the entryway, not gate it, 
so it does meet the requirements of the Engineering Standards and 
Subdivision regulations that prohibit gating.  The Neighborhood 
Plan, approved in 1996, and the PUD of Phase II, say the roads 
will be privately owned and maintained but will be open to the 
public with the same rights of usage as owners and residents. 
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Staff recommended the Planning Board recommend to the Council 
to not approve the request to develop a welcome center in the 
center of Iron Horse Drive.  If the Planning Board or Council 
disagrees, Findings of Fact No. 6 will need to be changed within 
staff report WPP-97-01A. 
 

BOARD QUESTIONS 

OF STAFF 

Richard asked whether the proposed spot for the welcome center is 
level and Wendy said yes, it is the flattest spot. 
 
Melissa asked how many letters Wendy said she sent out and 
Wendy said all residents and within 300' of the subdivision, so 
about 450 notices. 
 
Jim asked if it will it be staffed and Wendy said that would be a 
good question for HOA/applicant.  Melissa asked about 
year-round occupancy versus vacation homes and Wendy again 
said good question for the HOA/applicant. 
 

APPLICANT / 

AGENCIES 

Andrew Moshier, 132 Woodlandstar Circle, President of Iron 
Horse HOA said the Iron Horse Golf Club was turned over to the 
residents in 2008 and the HOA wasn't turned over until 2011.  At 
that time the HOA talked to the security staff and told them the 
roads were open for public access, and to be nice and friendly to 
everyone.  They don't want a gate and they don't feel they could 
even handle a gate.  Iron Horse has 314 homes and all the 
residents go in and out of one road.  They want to reconfigure this 
area to minimize the traffic problems and maximize the safety 
issue.  There are 15 homes under construction, and there is a lot of 
traffic with golf equipment crossing, cyclers, hikers, walkers with 
dogs, etc.  They are trying to slow people down and improve line 
of sight.  They want to have signage at the entrance that's 
welcoming, but reminds people to drive slowly. 
 
John asked if the golf cart path would still go across the road and 
Andrew said yes, but would be moved further uphill for a better 
line of sight.  Rebecca said she thought Iron Horse was the only 
subdivision that has a guard and asked why.  Andrew said it 
started during construction and the "guard" spends about half their 
time in the guard station and half the time driving around, or 
helping with questions or emergencies.  Residents rely on that 
person for many different situations. 
 
Richard asked about the proposed location of the golf cart crossing 
and Andrew showed the difference between the current and 
proposed.  Richard asked if the welcome center would have 
non-reflective glass, and Andrew said it wouldn't be mirrored.  
Richard liked the island to address getting traffic to slow down, 
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but thought the golf cart crossing should go through island, and 
Andrews said that was considered, but they felt it was better where 
proposed for better line of site. 
 
Melissa asked percentage of folks who live there fulltime and 
Michele Irelan from Iron Horse said there are 23 full-time 
residents.  Melissa asked about the security person maybe having 
an office somewhere else instead of a welcome center.  Andrew 
answered the area is flat and there are utilities there. 
 

PUBLIC COMMENT Nan Askew, 3 Ridgecrest Court, Suncrest Subdivision, said Iron 
Horse is the best neighbors you could ever have, and she feels the 
Board should help them out. 
 
Turner Askew, 3 Ridgecrest Court, thought the welcome center 
would be fine in the middle of the road, and feels Iron Horse is a 
wonderful neighbor. 
 
Judah Gersh, 166 South Shooting Star Circle, felt this should be 
viewed as an information booth, rather than a security station.  The 
security staff act more like a neighborhood assistant, even jump 
starting cars.  He estimated there are probably ten houses under 
construction at any time so an information/direction giving person 
is needed for contractors and subcontractors.  No "For Sale" signs 
are allowed in Iron Horse so information person helps with issues 
like that, and GPS doesn't work well in Iron Horse.  He feels staff 
is being overly sensitive. 
 
Rhonda Fitzgerald, 412 Lupfer Avenue, spoke and said she was 
involved at the time, and that the development was very 
controversial in the community and a lot of negotiation was 
required.  She feels guard shack could have gone away following 
the initial, major construction, should have gone away and that it 
is perceived as meant to deter public use.  She thinks the road 
should be rebuilt but doesn't feel a building needs to be included 
as a welcome center. 
 
Ken M. said he went up there last summer to hike and tried to 
access Haskill, and found signs that say your vehicle will be towed 
away if you park there.  The group he was with felt the signs were 
made to make people feel unwelcome, and they also felt that way 
when they talked to the security staff. 
 

MOTION Rebecca made a motion to adopt staff report WPP-97-01A which 
would deny Iron Horse their request to develop a welcome center 
in the center of Iron Horse Drive; Melissa seconded. 
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BOARD DISCUSSION Rebecca understands that people who live up there have beautiful 
houses and want a lot of privacy, and feels this is a great place to 
walk.  She felt if the true intention of the applicants is to do traffic 
management, they could have a reception area or front office, but 
not a guard house/welcome center.  Melissa felt this is a really big 
change versus some of the issues the board has addressed.  Ken S. 
said not very many subdivisions would be able to staff an 
information center or welcome center, and was against the motion 
as presented.  He asked if the HOA can they come back with 
another plan, and Wendy said yes. 
 

VOTE The motion passed by a vote of four (Richard, Melissa, Rebecca, 
Ken M.) to three (Ken S., Jim and John).  The matter is scheduled 
to go before the Council on February 17, 2015. 
 

PUBLIC HEARING 2 

(on agenda but moved to 

3 at meeting):  REVIEW 

OF DOWNTOWN 

MASTER PLAN 

 

A request by the City of Whitefish for review of the updated 
Downtown Master Plan.  The Downtown Plan is a portion of the 
Whitefish City-County Growth Policy. 
 
Jim wanted to know why the Board is reviewing this Plan as he 
went to the meeting last night and doesn't feel this Plan is finished, 
but rather still a work in progress.  Wendy said the Planning Board 
passed the Downtown Master Plan in the fall of 2013, but because 
there are a lot of new Board members, this was really a courtesy 
review before the Plan goes to the Council on February 17th.  John 
suggested the audience be polled to see how many are here for the 
Downtown Master Plan and how many for the Highway 93 
Corridor Plan.  No one was here for the Downtown Master Plan, 
so Richard made a motion that we consider the 93 West Corridor 
Plan ahead of the Downtown Master Plan on the agenda.  John 
seconded, and the vote was unanimous. 
 

PUBLIC HEARING 3 

(on agenda but moved to 

2 at meeting):  REVIEW 

OF THE HIGHWAY 93 

WEST CORRIDOR 

PLAN 

 

A request by the City of Whitefish to review the Highway 93 West 
Corridor Plan as a new neighborhood plan for the Whitefish 
City-County Growth Policy. 
 

STAFF REPORT 

WGPA 15-02 

(Taylor) 

Staff recommended adoption of the findings of fact within staff 
report WGPA 15-02 and for approval to the Whitefish City 
Council. 
 

APPLICANT / 

AGENCIES 

Bruce Lutz, Sitescape Associates, introduced Nick Kaufman, land 
use planner with WGM Group and Kate Dinsmore, who helped 
with landscape and mapping portion.  There was also a Steering 
Committee chaired by Doug Reed, which included three of the 
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RESOLlITION NO. 14-48 

A Resolution of the City Council of the City of Whitefish, Montana, to 
establish City policy on gated communities within the City limits and 
amending the City of Whitefish Engineering Standards to address City 
policy on gated communities. 

WHEREAS, the City of Whitefish is a charter city with self-government powers 
under Article XI, Montana Constitution, authorizing the City to exerc'ise any power not 
expressly prohibited by the constitution, law or charter; and 

WHEREAS, by MCA §7-1-4123, the Whitefish City Couocil has the legislative 
authority to enact resolutions required to secure and promote the general public health, 
safety and welfare, and; 

WHEREAS, in the interests of identifying community goals and objectives and 
securing the public health, safety and welfare, the WhitefIsh City Council initiated the 
City's efforts in an extensive public process to develop the community's growth policy; 
and 

WHEREAS, in tbeir development of the 2007 Whitefish City-County Growth 
Policy ("Growth Policy"), community members participated in ov.er 32 public work 
sessions, 16 public visioning format sessions, and additional hearings before the 
Planning Board and City Council, and identified key themes that the citizens of 
Whiteftsh value and ",~IJ strive to maintain the community's scale, character., and small 
town feel, traditional neighborhoods, and the social and_ economic diversit¥ of the 
community; and 

WHEREAS, during the 2007 public outreach and visioning to create the Growth 
Policy, Whitefish citizens expressed their sentiments that there be no gated 
communities in Whitefish and identified gated communities and subdivisions a problem 
and a threat to 'Whitefish's small town feel and neighborhood characterj and 

WHEREAS, the 2007 Whitefish City-County Growth Policy was adopted by the 
City Council by Resolution No. 07-57; and 

WHEREAS, follo"ing the Whitefish citizens" expression of community goals and 
objectives and their desire for the continuation of the small town feel and neighborhood 
character of Whitefish through land use and transportation planning in the continuity of 
streets and traditional grid street pattern, the City of Whitefish Engineering Standards, 
Whitefish Transportation Plan, and City Subdivision regulations were developed to 
strongly encourage the continuity of streets and use of traditional grid street patterns, 
discourage dead-end streets, and restrict cul-de-sacs to extraordinary circumstances, 
Whitefish City Code §12-4-14(E) expressly prohibits the use of gates to subdivisions or 
other residential neigbborhoods, as well as features that give the impression to the 
public of a gated neighborhood; and 

WHEREAS, at the September 2, 2014 pubLic work session, the City Council 
discussed the City's current policy to prohibit gated communities and gated 
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development "'thin the City, public policy issues created by segregating neighborhoods 
from the community of Whitefish, public safety issues for emergency services in 
response to -fire and emergency evacuation, access, turning ractius fo r dead-end roads, 
half streets, and cnl-de-sacs, and the temporary gates permitted to be installed by the 
City for a limited time due to Highway 93 West construction; and 

WHEREAS, the City may address by Resolution public policy concerns of the 
Whitefish community and enact the City policy to prohibit gated communities and 
developments ",thin the City limits as follows: 

; and 

Gates. No subdivision or other residential neigbborhood shall gate its 
streets off from public access. No featul'es~ temporary or otherwise shaH 
give the impression to the public of a gated ueigbborhood, 

WHEREAS, an amendment to the Whitefisb Engineering Standards has been 
proposed to address City policy on gated communities because the City Engineering 
Standards establish the minimum requirements for construction and/or upgrading of 
facilities both in the private right-of-way and private development. The City's policy on 
gated communities has been identified as an amendment to the City Engineering 
Standards as follows: 

. and , 

Gates, No subdivOsion or other residential neighborhood shall gate its 
streets off from public access. No features, temporary or otherwise shall 
give the impression to the public of a gated neighborhood . 

WHEREAS, at a lawfully noticed public bearing on October 6, 2014, the 
Whitefish City Council revOewed the staff report and received an oral report from City 
staff, invOted public comment and determined the City policy prohibiting gated 
communities and the amendment to City Engineering Standards as reasonable; and 

WHEREAS, it will be in the best interests of the City of Whitefish, and its 
inhabitants, to adopt the City policy prohibiting gated communities Mthin the City of 
Whitefish and the proposed amendment to Section 8,1 of the City Engineering 
Standards consistent with City s ubdivision regu lations. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, as follows: 

Section 1: All of the recitals set forth ahove are hereby adopted as Findings of 
Fact. 

Section 2: The City of Whitefish establishes as City policy tbat there Mil be no 
gated community and no new permanent gate is permitted within City limits as follows: 

No subdivision or other residential neighborhood shall gate its streets off 
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from public access. No features, temporary or othern~se shall give the 
impression to the public of a gated neighborhood. 

Section 3: Section 8.1, Roadways and Walkways, of the City of Whitefish 
Engineering Standards is amended to add the City's prohibit ion of the use of gates to 
create a gated community or deve10pment within the City, as follows: 

Gates. No subdivision or other residential neighborhood shall gate its 
streets off from public access. No features, temporary or otherwise shall 
give the impression to the public of a gated neighborhood. 

Section 4: This Resolution shall not be construed to have a retroactive effect on 
existing permanent gates installed prior to the effective date of this Resolution. 

Section 5: This Resolution shall take effect immediately upon its adoption by 
the City Council, and signing by the Mayor thereof. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, ON THIS 6TH DAY OF OCTOBER, 2014. 

ATTEST: 

,~~ ' ~ 'ii!le Lorang, CitY Cle 1" 
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21 September, 2015 

Honorable Mayor and City Council of Whitefish 

 

Thank you for taking the time during the February 17th City Council meeting to 
review our proposal for the Iron Horse Community.  We laid out the many safety 
concerns that exist at the intersection of Iron Horse Drive and Silverberry Lane and 
how our proposed Traffic Calming project can mitigate them.  We also heard your 
concerns and have worked hard with Montana Creative and the City Planning Staff 
to address them.  We believe our modified design does so.  In particular; 

1.  You asked why the Welcome Station Building needs to be in the median.  The City 
itself is supportive of safety measures to calm speeding traffic by installing center 
landscaped medians and consolidating roads (Staff Report 1-8-14).  Placing the 
building in the middle adds bulk to the median, and will allow the staff member to 
clearly see downhill and intersecting traffic, which is critical to their ability to 
manage all of the ‘moving parts’, from cars, to bicycles, to pedestrian traffic.  It also 
nicely curves the lanes to slow traffic.  In some cases, such as bicycles riding 
shoulder-to-shoulder, a friendly reminder can address this behavior.  Moving the 
building from the side will allow us to save several old conifer trees in the road 
expansion plan. 

2.  Is the intent of this project just to address safety issues, and will your proposal 
accomplish this?  Yes it will!  This intersection has become more dangerous every 
year, and we are confident that our latest design, developed by Montana Creative 
and certified by them to conform to the City’s subdivision regulations, will 
dramatically consolidate and slow traffic in this area.  A side benefit will be 
improvement in the aesthetics of the area. 

It is important to clarify for the Council that our request does not violate Condition 
20 of our plat approval.  There have been concerns that a “staffed structure in the 
center of the road gives the appearance that the roads are not open to the public and 
is a deterrent to public use.”  To be clear, Condition 20 only requires that “All 
streets….will be open to public use.”  It then defines ‘public use’ to mean “the general 
public will have the same rights of usage as owners and residents of the project.”  
Our request does not conflict with this condition, and the Planning Staff report 
acknowledges that Iron Horse will continue to maintain the roads as open to the 
public.  Planning Staff has also stated that our request is in compliance with the no 
gating standards in the subdivision regulations and the engineering standards 
(adopted by Resolution 14-46). 

Nonetheless, we have stated that we are sensitive to the City’s concerns and believe 
they can be mitigated.  We have agreed to signage to indicate that the roads are 
open to public usage, and that no vehicles are required to stop for any reason.  We 
are proposing heavy landscaping that would mostly hide the Welcome Station 
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building from entering traffic.  We would expect that the ARC process could address 
many of these concerns. 

Lastly, the public comment process has shown strong community support for our 
proposal.   22 supportive emails were submitted to the Planning Staff during the 
comment period, with an additional letter asking for further information.  10 people 
spoke in support of our proposal to Council at the 2/17 meeting, with 1 person, 
from the Planning Board, reiterating previously stated opposition. 

We hope you will agree that our proposal will not only improve safety issues on our 
roads, but will also provide an aesthetic improvement to the community.  We urge 
you to approve our proposal and proceed to Architectural Review. 

 

Andrew Moshier, President, Iron Horse Homeowners Association 
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28 April, 2015 

Honorable Mayor and City Council of Whitefish 

 

Thank you for taking the time during the February 17th City Council meeting to 
review our proposal for the Iron Horse Community.  We laid out the many safety 
concerns we have with our intersection improvement and traffic calming project at 
Iron Horse Drive and Silverberry Lane and we believe you understand them.  We 
also heard your concerns and have worked hard with Montana Creative and the City 
Planning Staff to address them.  We believe the modified design that we present to 
you this evening does so.  In particular; 

1.  You were concerned that placing the Welcome Station in the median might ‘give 
the impression to the public of a gated community.’  We do not want this impression 
either, and have since developed a comprehensive design including an extended 
heavily landscaped median that hides and de-emphasizes the building for incoming 
traffic.  This plan removes the current security building and parking.  The new 
Welcome Station set back from the roadway will be signed – ‘Welcome, and 
Community Assistance’ and will be situated and designed to be inviting and 
hospitable.  

2.  You felt that pedestrian cross traffic to a visitor parking area on the right hand 
side presented a safety hazard.  We have narrowed the incoming roads to single 
lane, widened the median, and moved the visitor parking area to directly behind and 
next to the Welcome Station. The cart trail, pedestrian crossing and road 
intersections are now organized into a safer and more cohesive, orderly design.  

3. We have improved upon and included several standardly recognized traffic 
calming measures into the overall design and into the roadway details.  

The quality of construction materials and landscaping in the Iron Horse Community 
is of the highest quality, and the new Welcome Station and median will enjoy the 
same.  They will clearly be an aesthetic improvement over the current structure, and 
will emphasize a non-gated entryway. 

We hope you concur with us that this revised plan addresses your concerns.  We ask 
for your approval of this revised plan to allow us to proceed with Architectural 
Review. 

 

Best Regards ---- 

 

Andrew Moshier, President, Iron Horse Homeowners Association 
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Whitefish Planning Department,  
Wendy Compton- Ring and David Taylor,  
 
Please review these design and support materials for consideration to the ongoing 
Iron Horse traffic calming project and PUD amendment proposal before the 
Whitefish City Council.  
 
The Iron Horse Home Owners Association has tasked Montana Creative 
Architecture and Design to provide an effective, code compliant and cost 
efficient design solution to: 
 
• Provide a variety of traffic calming measures to resolve safety and speed issues at 
this location,  
• Consolidate the intersections at Iron Horse Drive, cart path, and Silverberry Road, 
• Remove the original construction security building and parking and instead 
provide an inviting, integrated Welcome Station.  
 
A traffic engineer was engaged and new design iterations were generated. Ideas 
were shared in meetings with the city planning staff, engineering staff, fire marshal 
and Home Owners Association to develop the highest and best solution.  
 
You will see in the attached schematic site plan a comprehensive design that: 
 
• Uses a new center island narrowing and division to divide the road way to two 
single lanes and one way traffic while meeting fire department requirements.  
• Places roadway over the previous disturbed construction security building and 
parking area,  
• Builds a new Iron Horse Welcome Station. 
• Maintains existing road grade for fire and public access, 
• Consolidates 4 access and crossing points to one organized intersection.  
• Utilizes standardized and generally accepted traffic calming methods.  
• Preserves large existing trees and features.  
 
 
Outgoing downhill speed tends to be the issue of concern for the 
neighborhood. Traffic calming methods employed in this design include: 
 
• Realigned & Consolidated Intersection 
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• Center Island Road Way Narrowing to single lane & one way 
• Bulb-out  and  Spillway at cart path 
• Intersection Neck Down 
• Chicane in both lanes 
• Organized Roadway Signage ( see site plan for key ) 
 
Schematic Design and Support Materials include: 
 
Schematic Site Plan 
Welcome Station elevation and perspectives 
Abelin Traffic engineering Services letter 
City of Whitefish Fire Department letter.  
Exerpt from city of Whitefish Resolutions regarding Gated Communities.  
 
 General notes: 
 
Compliant to Whitefish City Code 12-4-14 (E), there is no gate in this design. 
Furthermore, please understand a previous design relied heavily on the building 
and staff to provide the traffic calming requested.   
 
This design provides abundant trees and inviting landscape on an extended island 
dividing the roadway. The Welcome Station building is set back from both sides of 
the road edge, and has a porch, chairs and convenient paralleled parking for 
residents and guests alike.  The line of site from the Welcome Station Building and 
staff office to on coming down hill vehicle and cyclist traffic is maintained to further 
insure driver awareness of people and activities in this area.  
 
This new design resolves the many issues and calms traffic in many ways as outlined.  
The design now truly evokes an impression of welcome and order improving upon the 
current conditions, the previous design, and avoids any impression to the public of a 
gated neighborhood as also outlined in code 12-4-14 (E). 
 
Fire Department Compliance: 
 
As shown in the design, the Fire Department would accept a minimum road width of 
14 feet on each segment of the one-way as shown. The allowable grade of the lanes 
in this segment cannot exceed 9%.  These lanes will have to be maintained year 
around to the full width.  The design provides that snow banks have room to form 
off asphalt and not on the shoulder.  Plowed snow will not be allowed to narrow the 
road to less than 14 feet.  In addition, both sides of each one-way segment are to be 
signed, No Parking Fire Lane, in accordance with IFC, 2012, Edition, D103.6 (sign 
type “D” to be used with the addition verbiage or symbol stating “ tow away 
zone”).  A fire hydrant is located within 50 feet of the Welcome Center & Parking 
Area.  
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Wendy and David, Please endorse this new plan for approval to the 
amendment to the PUD under City Council consideration. 
 
With approval these schematics will be developed into completed civil, 
architectural, and landscape construction documents for typical submittal to the 
City for compliance and permitting.  
 
 Thank you for your consideration.  
 
 Scott Elden, 
 
 
Montana Creative Architecture and Design,  158 Railway, 406 862 8152, and on 
behalf of, the Iron Horse Home Owners Association.  
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130 South Howie Street 

Helena, Montana 59601 

406-459-1443 

April 21, 2015 

Scott Elden 
Montana Creative Architecture + Design 
158 Railway Street 
Whitefish, MT 59937 
 

RE: Iron Horse Traffic Calming Review 

Dear Scott, 

Thank you for providing your proposed traffic calming plan for the Iron Horse entry intersection.  It is my 

understanding that you are trying to provide modifications to this section of Iron Horse Road to improve 

the intersection and surrounding road crossings while also providing a variety of traffic calming 

techniques to slow vehicle traffic through this area.  Based on the designs you provided I believe that 

you have developed an improvement to the intersection configuration which should accomplish added 

traffic calming on this portion of the roadway.  The specific traffic calming measures employed in your 

proposed design are as follows: 

 Entryway Treatment – Entry treatment that communicates a sense of neighborhood identity and a change 

of traffic conditions. 

 Neckdown/Curb Bulbs – Physical curb reduction of road width at an intersection. 

 Mid-Block Median – Island or barrier in the center of a street that narrows lanes and segregates traffic. 

 Chicanes – Offset curb extensions and roadway curves that cause deviation in the path of travel. 

More specific information about these traffic calming techniques can be found in the Kalispell Area 

Transportation Plan.   

Along with these specific traffic calming measures, the design also includes features which physically 

narrow the view corridor with landscape trees, on-street parking, and a welcome station.  While these 

measures alone are not considered specific traffic calming techniques, when used in conjunction with 

medians, chicanes, and entry treatments, they have the ability to enhance the effectiveness of other 

traffic calming devices. 

It is my belief that the design as proposed should function as intended and should effectively bring down 

vehicle speeds along this section of Iron Horse Road.  It should be noted that even the best traffic 

calming devices may not have significant influences outside of the area in which they are located but do 

have the ability to address concerns at specific locations.  If you have any other questions or concerns 

please contact me at 406-459-1443. 

Sincerely, 

 

Bob Abelin, P.E. PTOE 
Abelin Traffic Services 
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Tuesday, April 28, 2015 8:56:40 AM MT

Page 1 of 1

Subject: Iron Horse traffic calming V‐2
Date: Wednesday, April 22, 2015 9:15:06 AM MT

From: Tom Kennelly
To: 'Scott Elden'
CC: 'Joe Page', 'Wendy', 'Karin Hilding'

Scott,
 
As we discussed with regards to Iron Horse’s proposed traffic calming purposed project, the Fire
Department would accept a minimum road width of 14 feet on each segment of the one‐way as should on
V‐2 .   The allowable grade of the lanes in this segment cannot exceed 9%.  These lanes will have to be
maintained year around to the full width.  The design should be such that snow banks have room to form off
asphalt and not on the shoulder.  Plowed snow cannot be allowed to narrow the road to less than 14 feet.  In
addition, both sides of each one‐way segment are to be signed, No Parking Fire Lane, in accordance with
IFC, 2012, Edition, D103.6 (sign type “D” to be used with the addition verbiage or symbol stating “ tow
away zone”).  We will also require a fire hydrant to be located within 50 feet of the “welcome
Center/Parking Area”.     
 

Tom Kennelly
 
Fire Marshal
City of Whitefish Fire Department
Office 406-863-2481
Fax     406-863-2499
tkennelly@cityofwhitefish.org
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Cart path to golf services is OFF road

Silverberry Intersection

Carts on Access Road

Cart Crossing

 Multiple Intersections are Removed

• Intersection is Realigned & Consolidated
•Center Island Narrowing  - single lane & one way
•Bulb out -Spillway at cart path
• Intersection Neckdown
• Chicane in both lanes

 Tra�c Calming Measures:This Plan:Iron Horse  Intersection &
Tra�c Calming Project
Schematic 

New Silver Berry Main Access
Service Access 

• Uses a new center island narrowing Land Division to narrow entry to single lanes and one way traffic. 
• Places roadway over the previous disturbed parking and building site.
• Builds a new  Iron Horse Welcome Station.
• Maintains existing road grade.

 

14’ one way - exit

14’ one way - entry

Signage Proposed:

 Information at building

One-Way sign

Do not enter sign

Fire lane/ no parking sign

 Cart Crossing

Road Signs

Stop sign

F

 I

F F

One Cart Crossing at Intersection

Consolidated Intersection

Bulb outs at crossing

Slight Choker -
 
Bulb outs Prior to Intersection

One Way 14” Single Lane Roads 
( Signed: fire lanes - no parking )

Welcome Station Parallel Parking

 I

New road covers former building site

View point

View point
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IRON HORSE INFORMATION BUILDING

WHITEFISH, MT

PERSPECTIVIES AND ELEVATIONS

4-22-15

UPHILL VIEW DOWNHILL VIEW
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street,  PO Box 158   Whitefish, MT  59937   

(406) 863-2410   Fax (406) 863-2409 
 
Date:  January 8, 2014  
 
To:    Honorable Mayor and Council 
 
C:    Whitefish Planning Board; Iron Horse HOA 
 
From:  Wendy Compton-Ring, AICP, Senior Planner  
 
Subject:   Iron Horse Entrance Changes; WPP 97-01A  
 
 
Request: 
The Iron Horse Homeowners’ Association (HOA) would like to remove their 
guardhouse, located along the south side of Iron Horse Drive, and replace it with a 
welcome center in a center of the road landscaped median in Iron Horse Drive near the 
current guardhouse.  As part of this project, the HOA will consolidate two roads on the 
south side of Iron 
Horse Drive into one 
road uphill and east 
of the welcome 
center, provide three 
parallel parking 
spaces along the 
south side of Iron 
Horse Drive and 
complete some utility 
work associated with 
the new structure. 
 
The landscaped 
median will be 
approximately 19-
feet wide and approximately 80-feet long.  
The median will have 20-foot paved 
clearance on each side of the structure for 
emergency services access.  The 
structure itself will be a 400 square foot 
single story building with a design that 
compliments the structures within the 
neighborhood.   
 

Location of Welcome Center 

Location of road to be abandoned 
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According to the letter from the HOA, the purpose of the request is to:  
 
1) Provide traffic calming in an area with a number of activities occurring including 

vehicles, pedestrians, bicyclists and golf carts; and 
 

2) Complete the entrance into the neighborhood in an aesthetically pleasing manner.    
 
Applicable Whitefish Regulations: 
§12-3-13B of the Whitefish Subdivision regulations identify when a subdivision needs to 
be re-reviewed through the public hearing process.  Subsection (3) identifies ‘significant 
and material changes’ as one of the thresholds.  The subdivision administrator 
determined the proposed change to the entrance of Iron Horse is a ‘significant and 
material change’ warranting public review through the public hearing process. 
 
The HOA is not currently proposing to gate the subdivision, but will continue to maintain 
the roads as open to the public; therefore, this request is in compliance with the no 
gating standards found in the subdivision regulations (§12-4-14E) and the engineering 
standards (§1.3 and 1.5, adopted by Resolution 14-46). 
  
Background – planning and permitting: 
There was considerable planning and public review of the Iron Horse neighborhood – 
mostly in the late-1990s.  The project was a complicated series of neighborhood plans 
(and amendments), rezones, annexations, planned unit development permits and 
preliminary plats.  After review of the boxes of files, the following is a summary of the 
applicable approvals related to the roads and access: 
 
Iron Horse Neighborhood Plan. 
Iron Horse Neighborhood Plan (file #91-1B) was approved by the Whitefish City Council 
by Resolution 96-34 on September 16, 19961.  The Transportation Chapter (§IV.B.5.) 
states that the roads will be privately owned and maintained but ‘open to public use.’ 
 
Iron Horse Preliminary Plat/Planned Unit Development – Phase II.  
This preliminary plat/planned unit development approval (WPP 97-01) included all the 
residential components of the Iron Horse neighborhood, with the exception of the 
condominium/cabins in the golf course area which has its own approval.  Phase II was 
approved by the Whitefish City Council on July 21, 1997 subject to a number of 
conditions of approval, including the following pertinent condition: 
 
Condition #20 states: “All streets in the project will be built by the developer to City of 
Whitefish standards with a 60-foot right-of-way, and will be private, and will be open to 
public use.  Public use means that the general public will have the same rights of usage 
as owners and residents of the project.  The HOA shall be responsible for providing 
maintenance, repairs and depreciation for the streets, and for snow removal.  The city of 
                                                 
1 Interestingly, this neighborhood plan and the preliminary plat were also approved by Flathead County, as portion 
of the subdivision was located in the County.  The City and County coordinated review by using the City-County 
Planning Board and each governing body approved the project. 
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Whitefish shall have the right to convert the streets to public streets at its discretion and 
at no cost to the City.” (emphasis added.)  
 
Iron Horse Final Plats – notes. 
There are notes on all residential phases of the final plats indicating the roads are open 
to the public.  The note states: “Use of (list of streets within the phase) shall be open to 
the public in accordance with the Planned Unit Development and subsequent 
agreements with the City Council.”   
 
Background – guard house: 
A guard house was not part of the original neighborhood plan nor was it contemplated 
during the various phases of the approval.  The larger concern during the entire review 
process was to ensure the roads were open to the public and were not gated off from 
public use.  In review of the files, there was interest originally to have this subdivision be 
a gated community. 
 
Over the years the guard house has been a source of concern for both the public and 
the City.  According to letters found within the files, the structure has been located in the 
center of the road and on the side of the road, where it currently is located2.  It appears 
the guard house was originally installed to direct contractors to job sites and discourage 
the public from entering locations with active roadway construction.  In fact, in 2000, the 
Iron Horse developers were before the Council to review a subdivision matter (minutes 
attached) and the applicant stated the guard house was temporary and would only be in 
place while the roads and utilities were under construction.  There was concern on 
behalf of the Council that it might be in place for 20 years or more. 
 
However, over the years the guard house has remained and the role of the security staff 
has evolved into monitoring the coming and going of visitors and providing information 
to the public.  Both the public and the City have encountered security staff stopping 
vehicles, inquiring as to the driver’s purpose at Iron Horse and, on occasion, being 
persuaded to leave.  There are letters from the City to Iron Horse identifying the staffed 
guard house as limiting access to the subdivision and causing the roads to not be truly 
‘open to the public’.  These letters direct Iron Horse to not impede the flow of traffic or 
discourage the public from entering the subdivision.  (These letters are attached.) 
 
Staff has not heard of any recent incidences of people being discouraged from entering 
the subdivision. 
 
In 2008, prior to the HOA ownership, the developers approached the City to request the 
guard house be moved to the center of the road.  At that time, we discouraged them 
from pursuing this request as there were some site plan challenges at the selected 
location that included utilities constraints and the grade of road.  Staff made it clear that 
the change was significant enough to warrant re-review by the Council and public 

                                                 
2 It’s unclear from the correspondence whether the City compelled Iron Horse to move the structure to the 
side of the road or if they moved it on their own. 

City Council Packet  October 5, 2015   page 280 of 512



4 
 

through the public hearing process.  The Iron Horse developer did not pursue this 
further.   
 
Staff Analysis: 
Staff is supportive of the safety measures to calm speeding traffic through the 
installation of a center landscaped median and the consolidation of roads for safer 
access to Iron Horse Drive.  There is a lot happening in this one area with golf paths, 
cars, pedestrians, bicyclists and vehicles.   
 
However, staff is concerned with moving the security building to the center of the road.  
By placing a staffed building in the center of the road, it could be construed as limiting 
access or be used for that purpose. 
 
The community has a long history of supporting open access to all neighborhoods.  
Closing off subdivisions by gates or otherwise preventing access is not the kind of 
community Whitefish has historically wanted. 
 
As currently configured, staff is not in support of this request. 
 
If there was no structure or if the structure itself was located off to the side, near the 
proposed parallel parking spaces, staff would be less concerned with the proposal, as 
the public would not feel the need to stop.  In addition, the building would be closer to 
the parallel parking spaces designated for those wishing to obtain more information.  By 
placing the building in the center of the road, it gives the appearance that the roads and 
the subdivision are not open to the building.   
 
At a minimum, if the location of the building is non-negotiable, the site needs to be well 
signed welcoming the public and directing them to proceed with caution – no stopping 
necessary.  
 
Public Comment: 
A notice was mailed to adjacent land owners within 300-feet of the Iron Horse subdivision 
and within the subdivision on December 18, 2014.  A notice of the public hearing was 
published in the Whitefish Pilot on December 31, 2014 and notice was sent to Advisory 
Agencies on December 23, 2014.  As of the writing of this report, we received 22 letters – 
21 in support and one wondering how the request aligns with the approval for the 
subdivision.  
 
Recommendation: 
Staff recommends the Planning Board recommend to the Council to not approve the 
request to develop a welcome center in the center of Iron Horse Drive:   
 
Staff makes this recommendation based on the following findings of fact: 
 
Finding 1:  The preliminary plat/planned unit development was approved by the Council 
on July 21, 1997.  Final plat of the various phases took place over the next four years. 
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Finding 2:  A legal notice was placed in the Whitefish Pilot on December 31, 2014, 
public notice was mailed to property owners within 300-feet of the subdivision and within 
the subdivision on December 18, 2014 and advisory agencies were noticed on 
December 23, 2014.  As of the writing of this report, 22 letters have been received. 
 
Finding 3:  This request does not materially change the approval granted in 2007; 
therefore, all findings of fact and conditions from the approval will remain in place and 
unchanged. 
 
Finding 4:  Concern over the years has been raised by the public and Council over the 
guard house and it use to deter public access to the roads. 
 
Finding 5:  During the 2006-07 public outreach and visioning to create the Growth 
Policy, Whitefish citizens expressed their sentiments that there be no gated 
communities in Whitefish and identified gated communities and subdivisions as a threat 
to Whitefish’s small town feel and neighborhood character. 
 
Finding 6:  A staffed structure in the center of the road gives the appearance that the 
roads are not open to the public and is a deterrent to public use.  This is in conflict with 
the neighborhood plan and the preliminary plat approval condition #20.  
 
However, if Planning Board or Council disagrees with staff, Findings of Fact #6 will need 
to be changed.  In addition, there are other options the Planning Board and Council 
could consider:   
 
1. Location of the Building.  If the building itself was located to the side of the road, 

perhaps near the three parallel parking spaces and not in the center of the road the 
welcome center would not have the effect of requiring people to stop at the building.  
As indicated by the applicant, the purpose of the parking spaces is to have a place 
for one to park and walk over to the welcome center to obtain information.  If the 
parking spaces were next to the information building, people would not have to cross 
a lane of traffic in order to get to the welcome center. 
 

2. Signage.  The applicant has indicated they do not want people stopping in the road 
and causing traffic problems, perhaps if the landscaped median was well signed to 
direct traffic through this may help with the appearance that the neighborhood is 
closed to the public.  

 
With either of these design options, staff would recommend the following condition of 
approval: 
 
1. The applicant shall obtain Architectural Review approval prior to obtaining a building 

permit. (§11-3-3) 
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2. Prior to the start of any road work, the applicant shall submit engineering plans to 
the Public Works Department for review and approval. (Whitefish Engineering 
Standards, 2009) 
 

Sincerely, 
 

 
Wendy Compton-Ring, AICP 
Senior Planner 
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RESOLUTION NO. 96- 34 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, 
ADOPTING AN AMENDMENT TO THE WHITEFISH CITY-COUNTY MASTER PLAN, 
RELATING TO THE IRON HORSE (KINNIKINNIK) NEIGHBORHOOD PLAN. 

WHEREAS, pursuant to Resolution No. 96-3, the City Council of 
the City of Whitefish adopted a Plan update to the Whitefish City
County Master Plan, known as the Whitefish City-County Master Plan 
Year 2020; and 

WHEREAS, included within the Whitefish City-County Master Plan 
Year 2020 is the Kinnikinnik Resort Neighborhood Plan; and 

WHEREAS, the developer of Kinnikinnik has renamed its proposed 
development "Iron Horse" and it shall hereafter be referred to as 
Iron Horse; and 

WHEREAS, the developer of Iron Horse has proposed amendments 
to the Iron Horse Resort Neighborhood Plan; and 

WHEREAS, the City-County Planning Board held a public hearing, 
pursuant to law, on the proposed amendments, and made a 
recommendation to the Whitefish City Council; and 

WHEREAS, the City Council of the City of Whitefish held a 
public hearing on the proposed amendments; and 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City 
of Whitefish, Montana, as follows: 

Section 1: That the City Council hereby adopts the Iron Horse 
Resort Neighborhood Plan No. 91-1B, a copy of which is attached 
hereto as Exhibit "A" and incorporated herein by reference. 

Section 2: That with respect to the Iron Horse Resort 
Neighborhood Plan No. 91-1B, the City Council hereby amends the 
Whitefish City-County Master Plan Year 2020 Map to designate the 
area as the Iron Horse Neighborhood Plan. 

Section 3: That the City Council hereby adopts findings that 
an extraordinary change in circumstances warrants the Map 
amendment; that the Map amendment would substantially conform with 
the Master Plan overall, that the Map amendment would encourage the 
most appropriate use of land throughout the planning jurisdiction; 

'and that the amendment would not benefit one or a few property 
owners to the significant disadvantage of other property owners in 
the planning jurisdiction. The facts supporting these findings are 
as follows: circumstances that warrant approval of the proposed 
Neighborhood Plan and amendments to the Master Plan Map are the 
reduction of proj ect density, reduced impact on municipal surfaces, 
a better relationship of the development to site conditions, and 

1 
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the provision of a significant public-access trail system. 

PAS SED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, ON THIS 47/1 DAY OF .~S-\. o. ~ , 1996. 

City iiierk 
,/' 

2 
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4. A third primary access point is encouraged and should be developed in 
cooperation with adjoining properties located to the north and/or east of the 
project site. 

5. All streets in the project will be built by the developer to City of 
Whitefish standards with a 60 foot right-of-way and will be private, maintained 
by the homeowners association, and would be open to public use. The city shall 

, have the right to convert the streets to public streets at its discretion and at no 
cost to the city. Council policy 96-4 concerning sparsely developed subdivision 
infrastructure costs shall apply to future road maintenance rate decisions. 

6. Murdock Lane to the clubhouse site will be built to a 28 foot paved 
width with thickened shoulders to inhibit breakup. In addition, two foot wide 
gravel shoulders shall be constructed on each side. 

7. All other streets shall, at a minimum, be constructed to meet City 
standards. 

8. Murdock Lane serves as a Collector Street and the road shall be 
constructed to not exceed 8% slope. 

9. All other local roads shall be designed not to exceed 9% slope. 

10. Secondary access right-of-way to serve Ridge Crest Drive shall be 
provided. A 60' easement is in place for Suncrest First Addition. No additional 
easements are contemplated. 

11. Murdock Lane, as it accesses onto East Lakeshore Drive, shall be 
designed with three lanes to incorporate left and right turns for traffic exiting 
Kinnikinnik and one lane for entering traffic. This shall be the responsibility of 
the developer. 

12. The developer shall incorporate into East Lakeshore Drive deceleration 
lanes onto Murdock Lane as required by the Montana Department of 
Transportation. 

13. As school bus services are not provided within a three mile radius of the 
schools, a bus stop may not be required on East Lakeshore Drive. However, if 
bus service is provided, an area well off the paved travel lanes and shoulders of 
East Lakeshore Drive shall be provided for school age children to wait for 
school busses. 

14. All local roads shall intersect into Murdock Lane as close to a right angle 
as possible. 

Page 15 
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15. Every sub-phase of development will be fully and adequately serviced by 
underground electricity, telephone, CATV, and natural gas utilities. All utility 
companies have been apprised of the scope of development, and each 
extension will factor in the long-range development of the entire project. 

16. All disturbed areas shall be re-vegetated in accordance with a plan approved by 
the City of Whitefish. Said plan shall conform to the submitted statement of 
landscape philosophy. The natural landscape shall be disturbed as little as 
possible, and where disturbance is necessary, such areas shall be re-vegetated 
with suitable types of vegetation common to the Flathead and Montana. 

17. Fire hydrants shall be installed as approved by the City of Whitefish. Prior to the 
construction of any residential structures, streets adequate to accommodate fire 
trucks and hydrants shall be installed. 

18. All cul-de-sacs shall be designed with a 110 foot diameter right-of-way with 50 
foot radius of improvement. Permanent cul-de-sacs shall be paved 
improvements, temporary cul-de-sacs shall be gravel all weather surfaces and 
maintained the same as secondary access roads. The design of temporary cul
de-sacs'shall be approved bythE:fCity-of Whitefish. 

19. Annexation of each sub-phase of development shall occur at or prior to filing of 
Final Plat. 

20. All streets in the project will be built by the developer to City of Whitefish 
standards with a 60 foot right-of-way, and will be private, and will be open to 
public use. Public use means that the general public will have the same rights 
of usage as owners and residents of the project. The Homeowners Association 
shall be responsible for providing maintenance, repairs, and depreciation for the 
streets, and for snow removal. The City of Whitefish shall have the right to 
convert the streets to public streets at its discretion and at no cost to the City. 

21. Access to the individual phases would be required to be installed in accordance 
with the Whitefish Subdivision Regulations and provide temporary cul-de-sac 
turn around areas at the end of the paved roads. Each sub-phase of 
development shall provide a primary and a secondary or emergency 
ingress/egress from that phase or sub-phase. 

22. The primary access and all internal streets serving a phase or sub-phase shall 
be paved. 

23. The secondary access street serving a phase or sub-phase may be gravel 
surface, unless it transects or adjoins a previously developed sub-phase, in 
which case it will be paved. 

July 1, 1997 6 ~ J Phasing Plan 

~R"""':~:':\J~,l.'l"k.:M..,r''"'''N:·'''''':'''~'':'~A'-1:>'~~·;>'''!'lj-;..~~·,p'l'~t<t''':''1~~':1.!:A).:.'M'"""U':I! 
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Joe NO: 158712 
OWG NO, 81801 
JOB F/f.E: 13923 

FOR: PAT OONO~N 
OWNE1?S: IRON HORSE AT WHlrEFlSH, LLC 

SEE SHEET 1 

, , 
~~{)~t~1 

,,~ 

~!.~r:;}~ 
.... '; 

!-'LAT Of 

IRON HORSE, PHASE 2 
A SUBDIVISION 

IN SEC. 13, T.31N., R.22W., P.M,M, FLATHEAD COUNTY, 
MON7i4NA 

C 
SEE SHEET 1 

N8"'48'52'~ 400.93; 

A~Cc~dlftg t .. the Jlr~l1unary plat eor.dltiol\& .. t .PJlro~ .. l. th .. 
r"U .. "lng "U.tc.~Mt" aro tc oppc!lr en thl~ !inal plAt' 

0) All Mo~oo n~.t...n .".11 ""' vl.,Il, .. t...,. u, .. read ••• ~""~ on 
tbc ll~lldl."9 0" at tlo .. " .. """ .. y enUance. 

1» Ccnatl:W:t.1onllhall ctU1.;conly Cbn /.or8 flrorcoiut""t 
~":~~:ti=~~ .. lal", am ... tad ~ u,. N .. tional Fin P=urtlan 

=1 ~!~::l~!~nS~~t~~.b~"T":l':,"'a::~tK1I!':'i~::I:d S:"bW!~!~:~ 
aC'l'~hticn •• 

"1 a.l-~a-c ..... ~u ~ ~.F" ~" ..... t:"'Ilctc<l.t all t1=u. 
t) I.CU"ltnln t~ .~bdlvi.lon".yl>e SUbject. to ...... N. !r"" ste<lpta.-.o1n. lIui1di"'l"n.ala~a .... l .... 1ud~"nU,cH"..t 

~~~i~~~~~~~~~E~;~~~;2f~:i?~~~~~§ 
tl ~~:.,~~.';=~:;t:: ~:·:l:':;'"':d ::til!)e~I~~ni'"~· a::!~c~~ 

a~r.e.cnu "loti> tI>" CL~y ~""""L1. 

9) :~~m::."" ~!~i:r'£f~·r;.:~·~IIS::~;: :~I~~~r~~: 

h) ~: ;:;;:·::':'':;;If:.~~Q:'':..:~:''dt,,~-::1" 1~~ !~';;.' "r 

1) AU ~tll1tlu Ellill bI in_UllO<! undlllr9rDlIn4. 

1) V .. ~ic;ul .... cc.~ .. tI>l«>pqnl:ll.lol:s."ollb<lH ... tacI ... _. 

1<) 111<1> til. puc-<;:IO""" or ... c~ IDt "hhln. pII ... u,. _nor ,,(ti!c 

!;~m~;~~~~~IE~::~L~~.~i~~~·1~~u:~ in~r:di~~ 

\J lOTS ~'. t6, U. 0'1 ,e~MItIt!lU1.,DlNG Sln:sa~SUlf'E:jGlltmJlT\Wol2S" .. 
Nt TtIE&lCNHOIISEHCM<aw~..sSD=IONM:.$HALlUElIESPaN5IllL£Fa!f 

~~~.i\!i.~"~AIiE~llOIIJ>OfC&DEIllIIHEIlAtr.l 

,. t.a11IWITH~G1I(.IirE!lT!l.OJlz:l%tlIIYE:fIp,~A~QWCALt.SSIt'SMEIiT 
1IEPOR1 J>ERFORYED. TH!i R£pO~T FOUNl TIW" 1i£SE; lflTS paS!;; NO S£V£A£ 
G.E£X.o<iIC.I.LRIIlICSCUE1CIDEWl.OPWE/ITWHltHCAljNQrSEOVERCO!.IEWlTH 
S'aI.'lDAImCDII!f'/fl\/l;TIDHPl!ACTI«5. 

"'" Sl1;:: ", GROSS 
r""",,> (ACRES) 

D.4S!! 0.10513 

g:~~: LOCAl 
0.9963 

0.554 
~:~~~~ 0.G3~ 

D.S~4 1.::!164 
O.?CB 1.1003 , 0.~9B 0.8903 , 
g:;;~ 0.9043 

" 0.1I9S3 
H 0.51::! 0.904) 

" 0.9~2) 

" 0.536 o.g~l!:l 

" 0.493 
~::!~5 " 0.453 

" ~:~;~ 0.9UJ 

" 1.0204 

H tUg 0.9613 
0.9483 

" 1.631 t~~!: " 1.324 

" 1.)21 1.?134 ,. 1.100 1.492-\ 

" 1.484 1.8?S4 

" 0.940 1.3324 

" O.SlS 0.90113 

" 1.)56 1.74S4 

" 1.090 L4SH 

" 0.4s9 a.Bal3 

i~ 0.640 1.0324 
0.602 ~:;~:~ " O.)'N 

" C.33'; 0.72S3 

" 0.343 C.7353 

" 0.340 C.73~3 

" C.~2J C.1I153 

" C.5S] 0.9453 

" 0.4114 0.91al 

" g::g; 0.87]3 

" 1.2954 

" 0.4;::;: 0.S143 

" 0.193 0.71152 

" 0.386 0.7783 

" 0.441 D.8JjJ 

" 0.967 1.1!i94 

" 1.121 1.51.J4 

" 1.045 1.4:174 

" 1.009 1.4814 

" 1.171 J .~6~4 

" 3.401 3.?934 

" D.liSI 1.0434 

" 0.600 1.0524 

" C.7J4: 1.1.244 

" 0.8n 1.2644 

" 0.6(;9 1.C614 

" 0.70Z 1.CIlH. 

" 1.415 1.8074 

" 1.266 i:~;:! '" 0.986 

" 1.042 1.4344 

" l.n7 1.5094 

" 0.855 1.2474 

" 0.?94 1.1864 

" 1.61? 2.0094 

" 2.510 ;:.9024 

" 1.501 1.89]4 

" 1.::!J!> 1.6274 

" 1.338 1.1J04 

" La? 1.0594 

" Q.706 1.0903 
n o.n' 1.3094 

" 0.868 1.2/ia] 

" 0.1115 1.1773 

" 0.930 1.3221 

" 0.863 1.2553 

;~ 0.445 0.11313 
c.ss:;] 

" ~:~~; 0.9113 

" 0.8B73 
U 0.480 0.1I?23 

" 0.501 0.893) 

" 0.8763 
0.422 0.B143 

" 0.464 0.S563 

" 0.~98 e.B903 

" O.49~ 0.11863 

=~ 
til?} 

Co", .. on Area ~ 0.595 
C~"""on Area B 1.778 
c:",. .. onAr.ac: 6.2aO 
C'l=monA!:ee.0 C.IJ1 C",.=nAr,,,,!: 0.010 
COllllllonArea , 0.914 

g=~~ ~:: ~ 0.949 
1.Sl7 

CelMlonAZC81 
'~:i~i CClO,l:Icn AreA oJ 

CQl:II>on,\reaK 0.114 
(wallsitel 

GROSS ACREJ.GE FOR T.AX PURPOSES: 
add l./8?tb of 34.1J~ AC. CoiOl:lon Areali 
"'/ld. Priv""t<l Roads acr''''9<1 pOll:" lot. 
(O.J92J +/- AC per lot) 

I\.OJll!EGT1QN SEEAFflDAV!t 
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JOS NO.. /68788 
'oWGNO: 8180! 
JOSFIL£: 13923 
DATE: MARCI-I13, 2000 

FO,", PAT OQNOI,IJ.N 
OWN£Ir.· IRON HOflSE AT 

WHfTEFlSH LLC 

~- ,-, 

=,L " .... n .•• '" 

,,. , .. ,. 1.''''. 

203 

(~ 
'" .. 
.. 
o 
S 

200 

202 

201 
2.314 Aa. 

LEGEND 

<D /,/4 CORNER (AS NOrm 

• FOUNJ) 1/2" HEBAR 0'(' 7975-$ 
(IJNI..ESSNOrm 

o SET 1/2"44· RfiBtR WITH 

'%;:;:WIJ':s Clp, S11JMPCD 

o Af)OR£SS 

•• -- 0 , 

PLAT OF 
i! --

IRON HORSE, PHASE 4 
A SUBDIVISION 

IN SECTIONS 12 & 13, T.31.N., R.22W., and IN SECTIONS 7, 17 & 18, T.3IN, R.21W., 
P.M,M, FLATHEAD Co., MON77J.NA 

WI!. '!'Jls I!WU~"'I1"NI!I> I'IW'.K .... V OIINEI<:I, D011I:II~UY C:HII'I'Hf 'nu,'r NIiJlAVM 
""""ED 'I'D BE "u~VHnU AND 1'IJ.'M't;Il u'ro L<mI Al.t. 'I'tI~ I'Ul.I.I>WfN<i 

~J1;1~:F A';;'H~D~uC!l~;::~ ~~ ":..'i. c::~{~~~!.:.:r ~HUI~;;::~,~~ 
A TWlCT 01' I.1.I<D, SlT11I1TI111, LYING, AltD BI:1N~ III SI'C'l'I""~ 7, '7 mn~ 

.:.ri.;N:r;·'~r ~1:~':n\1 ... ~"B~,21 .. ~. ~~.::.~~~~~ej,\; ci:~~: 
1'IIII01''''H~, AlII! IIOMII 1''''RTt~~I.I\lU.Y D!!SetllR!IIl A!I I'OLtDWS 'I'C lilT' 

8"","'1>11: at tIM> n<>l"thwont: CO...,"" Q~ 1:110 I/Qrth"ut !1U.~te ... of 

:=~~~ ~~=~·~r",;'l!sNn~ .. :~"";r::.. w:..np~,' I'';;:~'::;'nr~~:n:;:~ 
nart" b<J"nd"ry DC ... 1" ~~IJ., 9"~·3".O·1I UI3.]" r .... "" .. f""n~ 
Iron pin; TII.nee N.~'""'UO"I: ~U •• ? u.t ta .. '"un" tn>ll pin, 

m~~:~:~::~~:~t]:"~DE~'J:h .::f::::~~~~:·~!~la~~~~:~:h:~rE~ 

'oun~ 1 .... " JOin""" tn. r.". at·. 2Sa.OO ~""c .",HuG c" .... ~, c"""no 
.... ut~ ..... o~ll'. "."in<) a """uol ""'J18 at 37·49'OS., Th.""~ 4\1>11<1 
an "r" I.",,~ .. I:' ~U.K2 ..... " C<I • rD,,"" .INn pJ.n. "I'I>.n~. 
IIJl'lJ'l4"~ a~.2' hot to eh .. ".C, af .. 4'10.00 t""" nlll"" 01""0, 
"n"".v.DonI\ea ...... l,.. IUodDCII ".""r.lall\ll .. ,,t 24'."35", "I'I>.,,"~ 

:~~~!s~::::~:~:~:E~ E~ll~f~~~I;n::J~J:dfTE!,~~:j::~E~~:~ 
c,""co"'" n"rt~ .... ~ll' ( ....... i.~ boNri...; Nn'55'~~"W)1 'l"h""" .. 

~~F"~::~~~~~r!::;K.~ltJ:.~;~J.;?: ~~~?~:E~t7~U::f~~~~~ 
P.C. or. 2"0.00 r""t r4di"" CUrv<O. "o"".v •• I>uth" ... t ... ly. " ..... tnq 
• "ontl'al anql_ or ~.'Dl'12"' "1'1>.000& .Iong an Dr" l""'lth "t lt~.55 
r .... ~ tl> a round hOG Pin .ml tho i'.II.e. of • 47U.~D f,,",,~ r.diu.. 
r<O?&ue cu ..... ~, c""" ..... n"~.ut.rly (radial I>&arlnq 1f1>4'14'Q?"~J' 

"""~ 117~'21'"~'1: ID.01 rUmt. to t.h~ 

~~in~A~ ;id~{::>J;~~~ ,E~~~::::;1i.~g~~~~\~:{ !!~~~~ 
P.". or .. 206.00 ...... ".diu. cur.r .. , ""nC~Vo n"rCllw ... turll'. havl'19 
" ~ ... nud ""qJd or 4]'n'U", """"". A'""" ~n an, 'e"yt~ Dr I~U.J5 

.' m~ilj~~:gf~~~;~~~k1~~~:;g:N~;~:~:$.i~~(f;1:~~ 
~ t .. ~,,~ .h'~" 1'1", Th .. "". N04"lP'12" .. U01.2 ....... to> Q rDund 1<'<>0 

:::.~nh,~:~o!::;.rt~.:r-~:~:~s a!..~~!~ i'!~~j~: ~! po1~~":' ·t!~t,:1,~~ 
amI. ",,",""1"1"9 2~ •• nl ",,~kUl, Sutd~ut tu .. ,,,,- tuv .. tb ....... itn on 
.. rpu~u,.."~ .......... "bo ", ".~ ....... 

...... boY" ..... <:rl""<l u • ..t.,,~.1anll "balllUo" .... tur t..o knOwn as' 
:rJWOI~I:._' 

~~""NIi:RS 
»II ..... u ~I.Il.T" 
~IIIV"T£ """"",,"y 

.."U MlU1l:Rv'"~ TItS! 

"""'c.lTVC(lOJ""II..'I"IIt:Sl.RO.OoI)S.AlI.eOPIlMTD"nIli:PUI!l.lC. 

'·"'!;j),··::;·;~~:-,~~.l~'" 

~hi.fl.~~ 
-'-=,<.""'-~ ----

STlll'l:orllOl<TMA ) 

<:wM"l"Yorpt.\on,,,,,,, ) 

~oN~~~.~;~i~.~9:: ~.,~~~~~n"i'il:Q:,f;.:~o,:-:,:: 
~~ =o~~~.~.:_~: ::!·~~~';"7:"":. n~:,,!:),,~~ ~~c~!=..: 

~",,~.-dl"'i to tho P',,1l .. tn8ry pl"e ""ndl<l"ns 0' 0PIO<U • .J, tII. • 
• ulJawln'1 ...... """"r;.r."" .. conpI"' ... ronClWtr ..... ll.lat' 

a, /0.11 tlou~. nu ........... okoll boo v.Loibl .. fro. tho ........ ~JtIIoor on 
tlI" ""ildln~ or at t.h~ "dY~"'1' .n"c",,~o> • 

bl E~m:~~~r~l~~ :I~~~~ O~I' J.~A~:t~"~l B Ff~!" I'~;~~~i~~ 

cJ ~~~:::i:!:.. ~~~~~~~ ."~",.Qkt"n .. "f'o:':.l,;;...boI J'":'l::ti:::" s~::!~!'t!~:.: 
n",/ul"cl""., 

>II ""l-.loo·8~"" .noll be kep" uh~"""rucUd ~t .on ........ 
01 LotIO .. !tlII;/IJ. SUDollvldon &0&1 1>& .. ub1 ..... b Iw"u'dd tor. 

.'081' "" ..... ,n. BuUdl"q .. nvoJ~I'." 4r8 "~"'itboll ,,1.9 tll .. 
HnalpJat&M Indl";'du"llOlo"""',,,r."".ri,,ticaof tlU>lo" 

~~~:€t~:~:~t:r;%~~E:~!~·rJ;:!~~::·~i!r~ 
.J osoor~t"".=pl.an •• IIDcUln..~.-qr ... oCI""io, South ...... 9'".05 

Clccl_. lIit'."<J<Ot ~r'. '''",0,1l,,",1.~ el.,,,,,, Mlll ~U<j""-l 

:*~~EU. ~£i:~~,~~ ,~~:~:~ =~ DS~~ ~ 
91 ~:~!~::.n;~d~~~~dr~..:~"!:~~ld::t;: ::,~~~ ... h~: 

h) ;.;:: ;';:--;;: .. :b:~;l:r:.::c,;;.~":."~ .. '!"=k~~~~1~: 'r,~~.~ ot 
.II .. 11 ut.llltho 011011 %1<1 i=t .. n~ .. ""d.",,,o""". 
11 v""'~"Ul"" ao~"" .. tIl''''u~U til" 1"~. ~b~n ... HlIit.o.l ....... <own. 

kl ~!~U;'l~8':.'><~"..~ :t..:!'" 1:~~:I~: ="",":". :.-n.;o<s~~:;: 
f~:!:~:~"~Or!:~~l~ln~N~:t"~I.,';.·J:t ":t~':."w"",~ ~: 
p".h .. """ .. tor ....... " l.oop<"<>v .... " .... 

1] r::::m~,;J-:t.~~-rj!~;:~~!£.:1tE l~:,:i.!lL~ 
.. , 1.<>"" .. 1." sl."". 9u.tor .n .... ~5' b.v" '''' .... '1,"'~kni","' 

::~~",!.~!'~ "'::~~.~!!~~~l r1':.t. !:~:: Ja':.."l'!,p.~~ ::1:: 
~tM.L b<. D'U"'- vit.ll. '~""n~a'" ~"n~t"",ti"" P~~~~I""". 

n) "~tuo:,,' dr"I""~~ <"DuL"" be"""" 19~ ~nalt bo' pr,,"",",,"". 
l>iv"","iond or tllll"" or ~ .. """d~ h ""t "",, ....... 

p"",P"g(l 5 a/March 14, 1997~ppli,,",Uon 

A I'OH1'IO~ or =.Il I.Or.J·AlJU"f UJlIIS """Jill 81 r.lI. $TCI.~~ UIIl> Aml 
W>lDo;II.. eQ_t;:V.I."''''''In'Y1.C\'T\lTT''''SIU.VcecASIOR.\I.1.yoccr'~<>II 
r,,,,'PItflPvrrY WUleJlU.Y PnOI>tIC"'I'II"""""""""'''. l>UST. IIOI:S".SHDlE 
AN!lD"I'llllllHl'ACl5""""',...YBEPDoCl:IVi:IlIollDlQ)ttl'""TlIlUWITlI 
"l'>"i'I"""aES'O~~"a". . 

AI! mon"'n .. n!~.ha .... nol b .... " """ d .... Ie rood on<l ulilitY COII.I'"CfI"n 
Th .. v .. m .... ""I "ltar """"''''~''on but nol 1<I! .. o '~'''' M"V !, aool. 

I 
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_....-.;r .. '~_ 

::t~9fJlEAST 
PH: (401; 7$.$-U81 

JOB NO: 168777', DWG NO: SJ80I 
.KJ8 FLE NO: /3S23 

DATE: FEBRUAJIY ... 200Q 

FCJ& RItT DONOIAN 
DWItE'Ro IRON HORsE AT WHITEFISH LLC' 

LEGEND 

ffi SECTltJN CORNER (AS IJOTF:/)I 

<D V>4 CORIER (AS NOT£III 

F()(.NO v;r REBAR BY 7975-$ 
f/N.ES$ NOrEa 

o SETI.IT<t2>4-R£SAR WTTH 
IV>4-PJ.ASrlCCtP,SW#'£1J: 
~79rs-S 

o 

TOTAL AREA: 25.319 AC. 

=~ 
(12) 

~ .......... 1.H1 
e--=.uo.... '.U6 
caa.oII.uo .. e 
eo ..... n.uo...D 

GIIDSS~I'Qll.!J.XJ'lmi'OSUI 
..:Idt/12\:h .. t7.0.0 "".c....on ........ 
""" I'rh .. u __ .a.OO&QI p&~ 19~. 
(O."O.,_J.epU"lot.) 

A 
t.ln AC. 

~ 

h 12 @ 
2.472 AC. 

~~ 
~~ 
!~ ,,,,.1' 

~ e 
11 

2.6$41 AC. 

~-tf" 

# 10 
2.506 AC. 

14 \ ~ "''' ",0 

t=5~ 
13 

~-~ 
.-/ ~N89' ~"' .. '6'O!rw 420.52' 

23 24 

'" "' 
(FUTURE 

o 0 DEVELOPMENT) 
2S:'! 

/ 

.,:,df!;~,~ 5 

t.2tZ AC. 

"...' 

IRON HORSEs PHASE 6 
A SUBDIVISION 

IN TH£ WI/2SWI/4 SEC. 13, T.31N., R.22W., P.M,M, FLATH£AD COUNTY, 
MONTANA 

"""'""'1", tc U. pnU.J.nary pLl~ """"'i.i ..... ot Ipp""val. ~ 
tou .... !'" .t.t.....u In tI> appear Oft thl. UlIoIIl ph~, 

al .ul_._.aII&llboovllll>1.t .... t:ba"""~ •• il:l>.r"" 
tlI.bUJ.loUI\l;lCZ'.attlll4rivllW.1"'~""" 

b} CO/IoIuuc:d"" aho.ll vdl1 •• ..ru.1 e1aaa ... ar I fin rul..:.n. 
~":d-:..~rl&l .... nta4 by ~ IInt. ..... L rin ftQ1Oaet.1<>A 

, , 
cl o.r."dbla spoc. tt." ~_ aIIall loa ~vic!od ....... a!ZlI:a1nad 

.nllNl.~Itn<;tIIJ: .... 1n4i<:._1~lIbluf1o.bSllbdJ.vl..1"" 
b9U1&t1..-. 

~I ",,1-<1.-• ..,., Il10.1:1. h ~~ """I>I~ .~ aU o:a-, 

11 ~=:pv!:.,~ ~~1:"" ... :I"; •• ~~ubo&'1~"";fCbf= 
Unal I'ln and :I.n4J. .. t.dual a1.cpa cUl:.-..hU .... 0' tiI<I Lau 
t.av._.,.,.pr.:<ad .. ~C>t1:b. fWlpllt. Dd_:f1IllI&ll ... ~ ... ,,_ ~o' p'ada ...,~""' .. ~ _ ~o lIat: _ 111&11 "'" 
.pna_ ~ tb Ci1:y at iIIoJ.utio.b. ••• vJ.Ubl.. aCCU. 1'l'1" tA """.taR C>t .... 1d.oI:IUal ....... cncn:.1"". 

I) DII <It J:l.nnlldM:lt c:1=l •• sb...on ~1v. &rid lird>laot .ball 
hO!'Oo .. totlloopub1t.aiZl __ "1~tiI<I'1MnacI1I.t>1t: 
Dlv.l_~ "l1l:I .~t: _ta.11:1:1 u.. c:l.qo eooncu. 

'iI) ..... pl'"O:l"" of tlU"'tlUun .... pui~l"ld" 1ZI t:IUo ._1v111cm =:.,:: ~~::. eo ~O~ t:ba ... ear q\lallty <It tiI<I 

bl no. .. __ olI.o.l1h II poor _ •• Cbt.ctl;abJ,.<>, _. ~ at: 
<AoU<dl ......... ppll.Gat:i.<m~ • .s.t:ad1Ure.l>.1.7.U.7. 

Jl.l .I.l.l "UUU_ o.b.oll. bot u..t:a.llad ~W>d. 

j) VIll1C1ll,ar&OCU.ltllra"'il>tiI<I1GColaliallbotl111l1:ad .. ol>own. 

III:J 1111:1> tha ___ a:....::hI<>tvlth1Z1lp11 ... 1:luI_ .. ot til. 

~="=:t: ~~~~~t"..eo .. =::~ V1~:t:~~": .~~ 
IAUoII<>:r. 0:.1 ..... wi ..... '''''' """"taIc;tlCIII 0: dd_lU, II1III:a paUl aM. 'gmo __ bp:ro_=-. 

l)'lIl.Iranlla .... _ .. ·.l.IIaao1.U""I"".aboJ.lt>o 
no_l..bl. t.,.. tb40 aain_ at tb40 .-=- Clra1n&9t1 
da ... nUQZlp<>O>da_l~and _uw:t.oo1:<>ru..''''''~a<:C.l.ta. 

_1 . Lcl:a vtUl Ill .. ,"" 'F" ..... r Ulan ~~, _ ba~ • 9_1<O1ll. 
....... _"r.~p"..r..r-d.. ftlanl><>RtaW\dt:lUo"u.. •• 
1"Upoaal>O&IIWIlr·9101aql<Olll.r1akalNat.g~ ... olg_.lIIII.1cb 
coanat:ba<W.., ..... vlQ • __ ~ .... n."""c-. 

GOlFClJl'TTRA1. 
IUT1..iTYIEISEWENT 

anTuOD ar an Il'lfIW"U 

::lJ!!:'clfs ~r?i6~=~~;Yj!~~E~ 
;~~P=~~"CIIICl:i.~i:..;ta:y~t.~.<>t lIIll.1:.atl~ 

, ~ .... tiu. 1IOIIun& cJJcloi1 ilWiQl~.P~ 

~~-
111:, ':Ilt !!IID2RSICIIZD PIlOPII:Il1T ClWIIDlI. 00 _, ezann 'N.I.'r1lr IU.VB 
CWSED'IOUSllRvnEDIJIllPUtTlDIII'1'Q1DtS1I.l.'l'UlIlU.OIIIlIQ 
DUaI.III .IIQ,PDTJ' U ~EII 1)1 TU CD'rIno.n (l.J' PIIIIo.'U"," • 
.I.lIp_no:no:>:~pu':o,*,~""pn1'U1Dl)I111'1.U1lU.D 
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• 

• 

• 

C1T''r' ('Ol'\(,IL ;vl!t\UTFS 
.ili,,\L 5.1UUO 

p~lssagc that the hOi1l~'O\\ncrs ;l11d guests <1150 cIljoY'cd lip there TI1"I'\; IS a gale <lnd it 

~Llard there, so til..: \layor wanted to make sun.: we're all vcry ckal Oil thal Issue, Jerry 
f-1aJ:soll s,lid Ill,; streds arc PI'lV(!IC and ll1ainl,lined by the 110I11co\\ ners Association and 
based ol1l11c approvals fOl each ph~lse ofclc\'elopmellt the streets ,Ire open to the publiC 
Then:' is a gllard shack 011 the street right now dllnng construction He n::1lI111dct\ tile 
Coellci! tiMt there had been some pl"l)hlcms during cdrllt'r cOllS1IUcrion so it sC'::nlS 

prudent to l1lo11i!Ot who goes ill and out. Below that guarci shack" gale is constructed but 
it is bolted Opl:11 and cannot be closed anclther.: is no intention to close and lock that gale 
or make Iron llorse a gated community The pedestrian path\\dY will also be OpGI1 to the 
publ ie 

Coullcilor Gwinzdoll made n motion, seconded by COllncilor Ask('\\', to 
approve the revised preliminary for Iron Borse Condominiul1ls Phase 1. 

COllncilor Hope did have some dISellSS!OlL I Ie noted to the Mayor tbat h.: was 
going to 8sk the same queslion the MayO! did about [ron Horse bemg a gated commUnil) 
He said he has secn it in print more than onc(; that il is a gated coml11tl!lity. The 
perception of the general publIc has is that it is a gated community. But Councilor Hope 
remembered as well as the IVlayor did that during the approval process of each phase of 
Iron Horse thatlhe roads and pedestrian paths would be accessible Lo the public. 
Councilor llopc tried to drive tlu'ough last night to illspect the condomlllium site fix 
tonight's meeting and was prevented from enterillg by the guard at tl1\: shack Theil he 
sought out the pedestrian path and found a sign that saie! "Pedestrian Access Closed Due 
to Logging Activity"' Jerry ILmson asked iChc could address that :lncl Councilor Hop(' 
recognized him Jerry Hanson said it is an 800-acri.': conslruc;lon site. I Ie said only a 
couple homes are completed and being Jived ill . the rest is under aeti\e constructiOll. 

t \VJ:en the construction is completed you'll find the guard \\ill be gone, By contacting the 
main office or the guard shack t'arlier in the day, Councilor Hope wOll:d have probably 
bee:1 allo\vcd to clIke Councilor Hl)pe smd he was concerned th::tt with the number of 
phases thai wii! be built will the guard and shack have to bi.: there rtJr th~ next !\\t:i1ty 

I yea,'s; keeping lhG public acccsscs closed for twenty years? Jerry Hanson said probably 
1 by the end of next SLl1lll1lCr if not sooner (he guard shack Ivi II be relocated funhcr lip into 

the devt'lopl1lcnt \\ hen the road construction and W<l(cr and sewer construction is 
completed 111 the lower part. He said it is 110t <l permanent condition by any means. He 
said timc\visc. the upper portion is Phase 4 <lnd it dOeS cover a lot of'aeres; but he thinks 
thullhe active construction in the phase will also he completed by the end oCnexl 
SlImmel. Hc said by (hen all the roads will be pan:d and all tbe watcr and sewer will be 
in place <Ind the whole nature of the dc\'e!oj1mcl1t will h:: changed TIL: said the 
developers of Iron Horse have every intention or living lip to all conditions of appro\ (1101' 
till' development including public access, 

COlincilor Gwinzdon said h(; has been up ther(~ during the (hy and he agrcccithnt 
It \vould be a hazardous sitllation to have bicyclists aml pedeslliaw; going through there 
Wilh the alTiount oeconstruction g01l1g 011. He hdS had cOllvcrsallllllS WIth Pat Donovall 
aboutlhe same subJ('ct and Pflt has always assured Coullcilor Cj\\'i:iZdoll the same tllat h,l:) 
beell said ronight. 
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CITY COl:\CIL 1\lI>:LTfS 
Jl';\I: S,2(J()I) 

\layor Ft:ur; s~\id h.: didn't mea:1 In steer the C(lLII;cil \tll or; " t~ngcnt lilll'cLt: .. :d l,l 
this ~lppn)\',li but (cit tll,: air Ih~cded to be ckiU'.:d. He did '·lll·(Jllra~<.: 11'011 HOis;: ttl 1110\t,: 

the sluck and guard up as SOO1: as possd)lc: ",hen constl'llctlOI1 .dlm\'s, He iholl~~hllt 
\\'ould be 1Il IroIl Horse's best mterest to dl) s(}. The ivlayor said Irthnc is no further 
discussion l .... e would call for a vote 011 the motion on the nO,)) 

The yote on the motion to nppro\'C the Revised Preliminary Plat for Iroll 
Horse Condominiums Phase 1 \\ as ullanimolls. 

c) Request for approval of tlnal plat for Colorado !\lolllltaill Tracts; Bill 
Hileman 

Eric ]\lukahy', FROO g,~\'C rile staCfrcp0rt He said the pn.:liminnr:; pILl! oflhe 
Colorado [\:lountail1 Tracts was approved \\'i:11 10 conditions, all uf them cxc..:p! ti2 ha\c 
been address to the satisfactIon oCthe PIHnning Sturr. C'o:lditiotl #2 CO\'(;TS construction 
of ildhlstruclure and the lkn:iopcr has provided the ell} \\ith 11 subdivision impro\'cJ1)Cl1t 
agrc<..'lllcllt \\ ith a bond for S It),625,OU, Regulatiolls 1'-.:quJn: the bond to be held sliould 
be fOlI?5"" ofam,cipalccl costs, Eric ?vlulcahy said he l1utillccl the CIty AlIo!l1cy oI'lhe 
shortfall and tllC Cny Attorney tnt'! with the ckv(:]opcr and the dc\'(:lopcr has said the 
remainckr of rhe required bond \\ill be forthcoming, 1 Ie ady iscd the COUllC! could make 
the apprm'al conlillgenlllpon receiving the additional bond, Eric tvluicahy also noted 
Condition ;;9 ref~~rn ... d ro the ColoradoTc~xas SID and Joh11 \Vilson, Public Works 
Director. stat,xl that he' preferred to Secure the SID fee at the building permIt pha~e \\!lell 
the proposed lise is finalized; so csselltiaiiy Condition fiC} is bClI1g alh)\\cd to not be met 
at this time. 

Councilor Aske\\ made a motion, seconded h:.' Coullcilor G\\'iazdoll, to 
approve the Final Plat for Colorado ~101111taill Tracts subject to the Conditions of 
Approval attached within the letter of trallsmittal from the City County Planning 
Board and FRDO Staff Report WF/Yl)/Wfp 00-2. The motion pnssed unanimously. 

d) La\.:c'siIore Construction Permit WLP-OO-W7; Scott 
e) Lakeshore Construction Permit WLP-OO-\Y8; Hinman 
I) Lakeshore Constructiun Permit WLP-OO-\\9;i\\cllvalll' 
g) Lal~('sho\'e Construction Permit WLP-OO- \\' 11; La('ostn and lIileman 

COllllcilor Hope made a motion, seconded by COllncilor G\yiazdoll, (0 
appro\'c Lakeshore ConstrllctiOll Permits WLP-OO- \\'7, WI ,P-OO-W8, nnd \\,1.P-ClO
\\,11, "ill! tll(.' Conditions of Approval as recoll1mended by the Whitctlsh Lake and 
Lakeshol'(' Pl'otl'ction Committee. 

COlll1cih)) Hope cOlllplllllcllted the Ltkc and Lakeshore P)'O!c:ctlOl1 Committee Ol1 

the lil~mC:l\llolis amount of work they do Cor t:acll :1j)p!lc:lliOI, They' dt:.sctI'C l\ lot or 
cn::dit. 

9 
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October 5, 2004 

Jim Campbell, General Manager 
Iron Horse 
2150 Iron Horse Drive 
Whitefish, MT 59937-8178 

RE: Request for City Enforcement of Traffic Laws 

Dear Mr. Campbell: 

I am writing in response to your request, conveyed to Police Chief Dial and our City 
Attorneys, that the City take over enforcement of traffic laws within the Iron Horse 
Subdivision. The City Attorney has informed me that the City could lawfully do so, 
although it would require action by the Whitefish City Council. Before I can take this 
issue to the City Council, however, several matters must first be cleared up. I will 
discuss them below. 

As you know, the streets within Iron Horse are privately owned and maintained, but 
based on a requirement imposed by the City Council at the time of subdivision approval, 
all of the Iron Horse streets are open to the public. For various reasons, however, over 
the years Iron Horse has imposed restrictions on the public's use of its streets. These 
restrictions have sometimes taken the following forms: 

1. Iron Horse has sometimes used a kiosk at the entrance to the subdivision to stop 
vehicles and inquire concerning the driver's purpose in entering Iron Horse. At times 
this kiosk has been manned and set in the center of Iron Horse Drive, forcing drivers to 
stop. At other times the kiosk has been moved to the side, where drivers, if sufficiently 
bold, could ignore it. I do not know the current state of the kiosk, but it would have to be 
permanently eliminated in order for the City to enforce traffic laws. A street is not truly 
"open to the public" if drivers are compelled to stop and explain themselves before 
traveling on. 

2. Depending on the particular security company involved, drivers on Iron Horse 
streets have been stopped and asked to explain their purpose within Iron Horse. I have 
personally been stopped when I was driving my family and visitors through Iron Horse, 
and the experience was unpleasant. Again, streets are not truly "open to the public" if 
travelers may be stopped at any time and asked to explain what they are doing. Before 
the City could undertake traffic enforcement, such treatment of motorists would have to 
permanently cease. 
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Jim Campbell, General Manager 
Iron Horse 
October 5, 2004 
Page 2 

3. Not only are the Iron Horse streets open to the public, but the pedestrian p~th is 
also open to the public. Over the years many Whitefish residents, including several City 
employees, have been stopped from using the pedestrian path. Such interference with 
the public's right to use the pedestrian path would have to permanently cease in order 
for the City to consider taking over traffic enforcement. 

4. In order for Whitefish residents to enjoy the pedestrian path, or to walk or bicycle 
on the streets that are open to the public, there must be some convenient parking 
available for them. However, it appears that Iron Horse has prohibited parking on its 
streets. Recently a resident of Whitefish, who parked on an Iron Horse street, was 
given the enclosed notice, indicating that her vehicle would be towed. Streets are 
commonly used not only for travel but for parking, and there is certainly sufficient right
of-way on many of Iron Horse's street to accommodate parking. In order for the City to 
consider traffic enforcement, Iron Horse would have to permanently cease preventing all 
parking on its streets. The City has no objection to limiting parking at specific points 
where streets are too narrow or where other factors create hazards. The City's Public 
Works staff could work with Iron Horse in order to identify such areas. 

* * * * * 

In addition to the issues discussed above, the stop signs and other traffic signs in Iron 
Horse do not all comply with State law and City traffic regulations. Before the City could 
begin actual traffic enforcement, some new signage would need to be installed at Iron 
Horse's expense. Our Public Works department could work with Iron Horse to identify 
'the specific signs that need to be enlarged or altered. 

I would be happy to meet with you concerning your request that the City enforce traffic 
laws within the Iron Horse Subdivision. It may be some of the problems discussed' 
above are entirely in the past. If not, however, these matters need to be corrected 
whether or not the City undertakes traffic enforcement on Iron Horse's streets. It is 
important to the City that public access to Iron Horse's streets, which past City Councils 
required, becomes a reality. 

I look forward to hearing from you. 

Very truly yours, 

Gary B. Marks 
City Manager 

Enclosure 
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Rick Tramontin, General Manager 
Iron Horse 
2150 Iron Horse Drive 
Whitefish, MT 59937·8178 

RE: f.y.t~.l.k...&cess to Iron Horse 

Dear Mr. Tramontin: 

August 29 t 2007 

In years post the City has received occasional complaints from members of the public who 
were stopped at the entrance to Iron Horse and discouraged from entering the subdivision. The 
City has previously notified Iron Horse of its objection to this, and it has been several years since I 
received a complaint from a member of the public. However, this post week the City was 
informed that several members of the public were stopped in their vehicle at the entrance to 
Iron Horse, questioned regarding their business at Iron Horsel and then persuaded to leave. I do 
not know the actual content of the conversation, but it is clear that their access to Iron Horse was 
impeded. 

I know that you are aware that Iron Horse streets are open to the public, and the City 
construes that to prohibit any interference with the right of citizens to walk or drive freely within 
Iron Horse. Certainly questioning members of the public as to their business is on interference with 
their access. The public cannot be required to Justify their presence on !ron Horse streets. 

I believe that the management at Iron Horse understands the City's position, and I expect 
that this recent incident arises from overzealousness on the port of the Iron Horse security 
personnel. Could you please make sure that the security personnel understand that they may not 
question citizens as to their business in Iron Horse, or otherwise interfere with their accessil 
Certainly If someone behoves in a suspicious manner, on inquiry from security personnel might be 
appropriate. But otherwise our citizens have a right to travel freely on Iron Horse streets. 

Thank you for your attention to this matter. 

Very truly yours, 

john M, Phelps 

JMP/klh 

cel Gory B. Marks, Manager 
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PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 

 

 
Planning & Building Department 

PO Box 158 
510 Railway Street  

Whitefish, MT  59937  

(406) 863-2410 Fax (406) 863-2409 

 

Public Notice of  
Proposed Land Use Action 
 
The City of Whitefish would like to inform you that the Iron Horse Homeowners’ 
Association is proposing to develop a single story welcoming station located in a 
center landscape median on Iron Horse Drive in the vicinity of the existing guard 
shack which will be removed.   
 
You are welcome to provide comments on the project.  Comments can be in 
written or email format.  The Whitefish Planning Board will hold a public hearing 
for the proposed project request on:  
 

Thursday, January 15, 2015 
6:00 p.m. 

Whitefish City Council Chambers, City Hall 
402 E. Second Street, Whitefish MT 59937 

 
The Whitefish Planning Board will make a recommendation to the City Council, 
who will then hold a public hearing and take final action on Tuesday, February 
17, 2015 at 7:10 p.m., also in the Whitefish City Council Chambers. 
    
On the back of this flyer is a site plan of the project.  Additional information on 
this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street.  The public is encouraged to comment on the above 
proposals and attend the hearings.  Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org.  
Comments received by the close of business on Monday, January 5, 2015, will 
be included in the packets to the Planning Board members.  Comments received 
after the deadline will be summarized to the Planning Board members at the 
public hearing.   
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PLANNING & BUILDING DEPARTMENT 
PO Box 158 
510 Railway Street 
Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
Date:  January 1, 2015 
 
To:   Advisory Agencies & Interested Parties 
 
From:  Whitefish Planning & Building Department 
 

 
The regular meeting of the Whitefish Planning Board will be held on Thursday, 
January 15, 2015 at 6:00 pm.  During the meeting, the Board will hold public 
hearings on the items listed below.  Upon receipt of the recommendation by the 
Planning Board, the Whitefish City Council will also hold subsequent public hearing 
on items 3-5 on Monday, February 2, 2015 and items 1-2 on Tuesday, February 
17, 2015.  City Council meetings start at 7:10 pm.  Planning Board and City Council 
meetings are held in the Whitefish City Council Chambers, Whitefish, Montana. 
 
1. A request by the Iron Horse Homeowners’ Association to reconfigure the 

entryway by installing a center landscape median that will include a single story 
welcome center.  The project will be located on Iron Horse Drive in the vicinity 
of the existing guard shack which will be removed.  WPP-97-01A   (Compton-
Ring) 
 

2. A request by the city of Whitefish for review of the updated Downtown Master 
Plan.  The Downtown Plan is a portion of the Whitefish City-County Growth 
Policy.  WGPA 15-01 (Compton-Ring) 

 
3. A request by the city of Whitefish to review the Highway 93 West Corridor Plan 

as a new neighborhood plan for the Whitefish City-County Growth Policy. 
WGPA 15-02 (Taylor) 

 
4. A request by the City of Whitefish for an amendment to Section 11-2S, WPUD, 

Planned Unit Development District, to clarify the blending of uses and density 
where a PUD overlays multiple underlying zones. WZTA 15-01 (Taylor)   
 

5. Continuation of a request by Whitefish Hotel Group LLC for a Conditional Use 
Permit to construct a hotel that exceeds 7,500 square foot per §11-2L-4 of the 
WB-3 zoning district.  The property is located at 204 Spokane Avenue and can 
be legally described as Lots 1-11 and 19-25 in Block 46 of Whitefish Original 
Townsite in S36-T31N-R22W. WCUP 14-11 (Compton-Ring) 

 
Documents pertaining to these agenda items are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street during regular 
business hours. Inquiries are welcomed. Interested parties are invited to attend the 
hearing and make known their views and concerns.  Comments in writing may be 
forwarded to the Whitefish Planning & Building Department at the above address 
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prior to the hearing or via email: dtaylor@cityofwhitefish.org. For questions or 
further information regarding these proposals, phone 406-863-2410. 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

MIKE WARNING <mike_warning@msn.com> 
Tuesday, December 23, 20144:22 PM 
wcompton-ring@cityofwhitefish.org 
Iron Horse Welcome Station 

To: Whitefish Planning Board 

Subject: Proposed Welcoming Station on Iron Horse Drive 

My wife and I would like to offer our support for the proposed 
improvement. We feel the change will help manage the speed on Iron Horse 
Drive making it safer for walkers, cyclists, strollers, pets and golfers without 
burdening the city with financial costs. The new Welcoming Station and its 
landscaping would enhance the appearance while maintaining open and free 
access for all. Seems like a very positive improvement for all concerned. We 
think approval by the Planning Board and the Whitefish City Council is in the 
best interest of safety for all the residents. 

Thank you. 

Leslie & Mike Warning 
Whitefish, MT 
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December 29,2014 

Planning and Building Department 
P.O. Box 158 
Whitefish, Montana 59937 

RE: Iron Horse Welcoming Station 

Dear Planning and Building Department: 

Iron Horse wishes to construct a "welcoming station" on Iron Horse Drive near the current guard 
shack, which would be eliminated. What purpose is served by the new structure that isn't being 
accomplished now? Given the recent publicity about gated subdivisions in Whitefish, how does 
this proposal compare and what related conditions were attached to Iron Horse when initially 
approved by the city that may now be modified? 

Sincerely, 

.1/ 

Bni~-
6 Ridge Crest Court 
Whitefish 
Telephone: 863-9794 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hi Wendy 

Murph Hannon <murphhannon@gmail.com> 
Tuesday, December 30, 2014 9:25 AM 
wcompton-ring@cityofwhitefish.org 
Michele Ireland 
Welcome Station Iron Horse 

I am writing this email in support of the proposal submitted by Iron Horse Association to create a 
Welcome Center at the current Security Guard location on Iron Horse Drive As a resident of Iron 
Horse I would confirm that there is a definite safety issue that exists at that location. 
The proposed location of the center would enable control of the speed of the vehicle traffic traveling 
through that area which would help balance the golf cart, bicycle and pedestrian traffic In addition 
given the amount of construction traffic and resident guests looking for addresses within Iron Horse a 
Welcome Center located in a center median would help address the current deficiency of helping 
with directions I also feel that the center is a welcome addition to the overall feel and quality of Iron 
Horse without resorting to a gated feel which this is not intended to be nor would I support I would 
appreciate it if you would add my support as part of your recommendation to Planning Board and City 
Council meeting 

Murph Hannon 
Murcon Development Inc 

Sent from my iPhone 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Hello Wendy: 

William Parker <rett.parker@icioud.com> 
Friday, January 02, 2015 1:29 PM 
wcompton-ring@cityofwhitefish.org 
IH Welcome Center 

Please accept this email as my notice of support for the proposed Iron Horse Welcome Center. 
have been a permanent resident of this neighborhood for 10 years and have witnessed a dramatic 
increase in traffic. 

The proposed project will have a positive influence on the neighborhood and improve safety by; 

1. Reducing vehicle speed through the area. 
2. Separate motorized and non-motorized traffic (I have seen numerous traffic conflicts here). 
3. Minimize the safety concerns of a blind curve by improving the vertical alignment of the existing 
travel way. 

I fully support the proposed roadway improvement project and welcome station. Further, I request 
both the planning board and city council to support/approve the project. 

Thank you, 

William M. (Rett) Parker 
192 Woodland Star Circle 
Whitefish, MT 59937 

Sent from my iPhone 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

BHoadley12@comcast.net 
Saturday, January 03, 2015 1:52 PM 
wcompton-ring@cityofwhitefish.org 
Iron Horse welcoming center 

As an Iron Horse resident, I fully support this project. The present arrangement 
presents a traffic congestion problem with limited sight distances. With ever increasing 
traffic into and out of Iron Horse, there is an ever increasing chance for collisions with 
bicycles, golf carts, passenger cars, construction vehicles, hikers, etc. By widening 
and straightening the line of sight from the welcome center, as well as for those on the 
paths and roadways, the new arrangement will greatly reduce the chances for 
injuries. In addition to the visual enhancement, it will (importantly) slow traffic through 
that area. 

Please support this safety enhancement project. 

Thank you, 
Bill Hoadley & DJ Wilson 

1 
City Council Packet  October 5, 2015   page 304 of 512



Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Jerry Horn <jerryhorn2@gmail.com> 
Saturday, January 03, 2015 5:52 PM 
wcompton-ring@cityofwhitefish.org 
Iron Horse welcome station 

I, as a resident of Iron Horse, am in favor of this plan, as I think it will cause a slow down in traffic, therefore be 
safer. It will also be helpful to guests finding the residence they are looking for. Thank you. Jerry Hom, 104 
Lookout Lane,Whitefish, Mt 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Cc: 
Subject: 

Jan Mayo <nhmayo@gmail,com> 
Sunday, January 04/ 2015 6:49 PM 
wcompton-ring@cityofwhitefish.org 
Andrew Moshier 
Welcome Center, Iron Horse Dr. 

As a resident living on Silverberry Lane I, without reservation, approve the plan to build the Welcome Center 
on Iron Horse Drive. Turning left onto Iron Horse Dr. from Silverberry Lane can be most difficult as we are 
crossing traffic coming uphill and around a blind comer. 

Slowing down traffic slightly to go around the guard shack while separating the golf carts, maintenance 
vehicles, and cars will greatly enhance the safety of that congested area. 

Thank you for your consideration. 

Janet Mayo 
2067 Silverberry Lane, Whitefish 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Jamie Shennan <Jamie@trinityventures.com> 
Sunday, January 04, 2015 1:15 PM 
wcompton-ring@cityofwhitefish.org 
Iron Horse Welcoming Station 

My wife and I are Montana residents who live full time in the Iron Horse community. 
Over the past 8+ years, we have seen the speeds with which cars, trucks and bicyclists travel our streets increase 
dramatically. Frankly, we are clearly multiple accidents waiting to happen. We fully support the construction of a 
Welcome Station near the entrance to Iron Horse. Our belief is that the station will have an important impact on the 
safety of our streets. As it is right now, our employees in the current security shack have no chance of helping out, as 
they cannot see speeding vehicles or bicyclists approaching. 
Cordially, Janna and Jamie Shennan 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Kelton, David J. <david.kelton@credit-suisse.com> 
Monday, January 05, 2015 1:39 PM 
wcompton-ring@cityofwhitefish.org 
Iron Horse Welcome Center 

As an owner in Iron Horse I'm in favor of the new plans for the Welcome Center. I live in the cabins just off the 
side from the proposed site, and I believe that the new building will enhance the entrance to the community by 
making it more welcoming to everyone. 

Most of all, I believe the safety of all who travel on the road - drivers, golf carts, bicyclists and pedestrians - will 
be improved by rerouting some of the walkways and paths. 

My family and I just returned from two weeks in town over the Christmas break. We love the community in 
Whitefish and look forward to being there for many years to come. 

Thanks, 
David 

David J Kelton 
CREDIT SUISSE 
CREDIT SUISSE I PB NorthAm Dallas, SAEL 2 
200 Crescent Court I 75201 Dallas I Americas 
Phone +1 214 979 4061 
david .kelton@credit-suisse.com I www.credit-suisse.com 

Please follow the attached hyperlink to an important disclosure relating to 
the Private Banking USA business of Credit Suisse Securities (USA) LLC 
http://www.credit-suisse.com/legal/enlpb/pb _ usa_ email.jsp 

Important Disclosures 

This is provided to you by Credit Suisse Securities (USA) LLC ("CSSU") for your information only. This is not 
intended to be an offer or solicitation to purchase or sell any security or to employ a specific investment 
strategy. No part of this material may be reproduced or retransmitted in any manner without the prior written 
permission of CSSU. CSSU does not represent, warrant or guarantee that this material is accurate, complete or 
suitable for any purpose or any particular investor and it should not be used as a basis for investment 
decisions. It is not to be relied upon or used in substitution for the exercise of independent judgment. 
Information and opinions expressed by us have been obtained from sources believed to be reliable. CSSU makes no 
representation as to their accuracy or completeness and CSSU accepts no liability for losses arising from the 
use of the material presented. 

This material does not contain all of the information that you may wish to consider and it does not take into 
account your individual situation or circumstances. CSSU does not provide, and nothing contained herein should 
be construed as, tax, accounting or legal advice; you should consult your personal accounting, tax, and legal 
advisors to understand the implications of any investment specific to your personal financial situation 

" ~ \" ,.",' . ..;-- '", -;.,:'" '.,:' .... 
~·f .. } \ .: :\J i.;. "~ • 

The term "Credit Suisse" is the global marketing brand name for the investment banking)::a~~E1~ \iraJ\§.g~~eri~.}~tid; 
private banking services offered by Credit Suisse Group subsidiaries and affiliates worldwide. Ul~ otherwise 
specified, the term "Credit Suisse Private Banking" generally refers to the combined capabili tie< Credi t 
Suisse Group subsidiaries and affiliates that provide private banking services to high net worth nts 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Cc: 
Subject: 

To whom it may concern: 

Ryan Burke <Ryan.Burke@ey.com> 
Monday, January 05, 2015 1:43 PM 
wcompton-ring@cityofwhitefish.org 
mirelan@ironhorsemt.com 
Iron Horse Welcome Center 

I am writing as a cabin and homeowner in Iron Horse (2104 Iron Horse Drive). My family and I have had this 
residence for 6 years. We have two small boys, ages 9 and 11. We also happen to likely be one of the closest 
homes/cabins next to the current shack and the proposed Welcome Center. As such, I hope our comments are 
welcomed by the planning committee. 

The current configuration and confluence of roads near the shack is both dangerous and not helpful for traffic 
flow. Cars typically drive extremely fast on that up hill and down hill portion. Given the intersections of golf 
carts, children playing, the Silverberry street and the maintenance, there is no natural way for cars to slow down 
and notice the "activity" in that particular spot as they round either the up hill or down hill portion ofthis street. 
The proposed welcome center appears to be a dramatic improvement to the safety and chaos of the current 
structure. 

My two boys, who play outdoors in summer and winter non-stop are now of the age that they are comfortable 
within a 100-200 yard radius of our home with the clear exception of the Iron Horse Drive area under 
considcration given the cars, speeding and golf cart traffic. I really believe that the proposed Welcome Center 
will allow for a natural slow down and ability for oversight of the congestion that occurs on busy and non-busy 
days alike. Our big fear are the large trucks coming up and down the hill that can not see children playing and 
walking across the street. 

I hope this helps. While I am currently out of the country, I wish I could be at the meeting in person. In any 
event, I would be happy to speak live or clarify any comments if needed. 

Thank you 

Ryan Burke 
Ernst & Young Partner 
ryan.burke@ey.com 
2104 Iron Horse Drive 
Whitefish, MT 59937 

'c" ." 
I' .. ,"" .. 

Any tax advice in this e-mail should be considered in the context of the tax services we are providing to you. 
Preliminary tax advice should not be relied upon and may be insufficient for penalty protection. 

The infornlation contained in this message may be privileged and confidential and protected from disclosure. If 
the reader ofthis message is not the intended recipient, or an employee or agent responsible for delivering this 
message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this communication in error, please notify us 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Cc: 
Subject: 

kenneth wessels <kjwessels@mac.com> 
Monday, January OS, 2015 1:53 PM 
wcom pton- ri ng@cityofwhitefish.org 
Ken Wessels 
Iron Horse HOA Submissiion 

Thank you for allowing me to comment on the Iron Horse HOA proposal. I am a resident of Whitefish, MT and 
reside in the Iron Horse community. 

I am in full support of the HOA proposal. Presently the area addressed is subject to various safety issues. 

Slower, safer traffic flow and much improved sight lines are an important improvements to this area. 

The porposal will reduce interaction between cars golf carts, walkers, bikers and others and will substantially 
improve the safety for all concerned. This improvement will welcome all to this community. 

Thank you. 

Ken Wessels 

'. " .. -':, : .. 1: 

<. 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Planning Committee, 

Richard Miller <rmiller@transtar.com> 
Monday, January OS, 2015 2:18 PM 
wcompton-ring@cityofwhitefish.org 
Welcome Center Iron Horse 

We are the owners of 173 S. Shooting Star at Iron Horse. We are very excited about the proposed Welcome Center for a 
number of reasons. The main reason we are excited is about safety. We like to ride bikes and also play golf. The merging 
of the golf cart path (crossing the street) and the variety of vehicles at that location make both bike riding and driving a 
challenge. The other reason we are in favor of it is that many people get lost up at Iron Horse. Having someone to assist 
people would add to the friendly feeling that characterizes Whitefish. Our current location looks like a guard house 
rather than a place to help people. 

Thank you for considering a change that will make us safer and will upgrade our security spot to one of Welcome! 

Dick Miller 

Richard A. Miller 

949-760-4010 (direct) 
rmiller@transtar.com 
www.transtar.com 

. , ~ '.. . .... . 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

To Whom it May Concern, 

Daniel Fuller <dfuller@theretailconnection.net> 
Monday, January 05/ 2015 2:23 PM 
wcompton-ring@cityofwhitefish.org 
Proposed Welcome Station @ Iron Horse Drive, Whitefish, MT 

I support the proposed Welcome Station on Iron Horse Drive. 

The area in question can be quite confusing at peak times of use, with pedestrians, cyclists, and golf carts competing 
with vehicular traffic for right-of-way. 

If approved, I believe the new Welcome Station will provide an important safety measure to what is currently an unsafe 
condition, and enhance the appearance of Iron Horse Drive for all who use it. 

Thank you for considering my input. 

Respectfully, 

Daniel A. Fuller, Jr. 
Executive Vice President 
Connected Development Services 

214-572-84421 direct 
214-572-00091 fax 
dfuiier@theretaiiconnection.net 
WIJIIIN.theretailconnection.net 

2525 McKinnon Street 
Suite 700 

Dallas, TX 75201 

1 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Andrew Moshier <amoshier@gmail.com> 
Monday, January OS, 2015 2:24 PM 
Wendy Compton-Ring 
Iron Horse Welcome Center Proposal 

City ofWF Planning Committee--

I am a full time resident of the Iron Horse community, having had a home here for 10 years. 

I have seen firsthand the dramatic increase in traffic on the road, as homes are completed and construction 
traffic has increased. This community needs some natural traffic calming to help prevent what will certainly be 
a major accident in the near future. Safety should be first and foremost for our roads and our community. As 
our roads are private, the burden is on our community to provide safety improvements, and I urge you to 
support this proposal. 

The proposed design, with a median in the middle of Iron Horse Drive, provides the same safety features as the 
new median on US-93 in front of the WF Lake Golf Course (built by the State of MT) and the bulbouts in 
downtown WF (built for the City ofWF). A simple, clean, naturally safe traffic calming measure, meant to be 
simultaneously welcoming to the overall WF community. 

Regards --

Andrew Moshier 
132 Woodland Star Circle 

',; 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Wendy, 

Tee Baur <etbaur@baurproperties.net> 
Monday, January OS, 2015 2:25 PM 
wcompton-ring@cityofwhitefish.org 
Iron Horse Welcome Center 

Please include my following comments in the upcoming hearing on the proposed Iron Horse Welcome Center: 

1. The proposed landscaping for the project and the attractive building will make an enhanced 'sense of arrival' for 
all members and guests. 

2. The inviting nature of the Center will help visitors get proper directions. 
3. The complex will slow both incoming & outgoing traffic. 
4. The new plan will simplify a very busy area with normal vehicular traffic, golf course service vehicles, golf carts & 

pedestrians. 

I applaud the Iron Horse HOA for developing and submitting this project to the City for approval, and I hope that the 
City will expedite it through the normal approval process. 
Respectfully submitted, 

Tee Bour 
305 Kings Town Dr. 
Naples, FI. 34102 
Home: 239-434-6584 
Mobile: 314-706-9008 

,,'. "', . ,~. 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Peter Grant <peter.grant@anchormarck.com> 
Monday, January 05, 2015 2:31 PM 
wcompton-ring@cityofwhitefish.org 
Iron Horse Proposed Welcome Center 

As a property owner in the Iron Horse community for 15 years, and as a homeowner for 10 of those 15 years, I 
would like to express my support for the proposal from the IHHOA that you are evaluating. 
Over the years of our residency we have always harbored some concern over the possibility of an accident 
occurring in the immediate vicinity of the proposed siting. The confluence of drive-through, recreational, 
maintenance, and construction vehicles has created a set of conditions that are well-addressed in this proposal. 
This proposal. if approved, will contribute to a safer community approach, where there is a visual cue for traffic 
to slow and take account ofthe adjacent roadways. I am personally encouraged by the possibility of a safer 
approach and welcome area to Iron Horse, that maintains the open feel of the community. 
I fully support the proposal. 

Peter M. Grant II 
Anchormarck, LLC 
310 4th Street N.E. 
Suite 102 
Charlottesville, VA 22902 
Office: (434)995-5835 
Mobile: (612)991-5130 

, ,f. 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

9 regory.hetzer@wellsfargoadvisors.com 
Monday, January OS, 2015 2:31 PM 
wcompton-ring@cityofwhitefish.org 
Re Welcome Center in Iron Horse 

Regarding the Welcome Center. As a new home owner in the Whitefish community we were very impressed 
with the design and concept of the welcome center. We are all concerned with our public safety. This is 
a very well thought out plan to slow down motorist coming down Iron House as it is a pretty steep decline. 
It also will be an information facility assisting all motorists. To us this is a Win Win for the Whitefish community. 

Best Regards 

Gregory J. Hetzer 
Senior Vice President - Investments 
Senior PIM Portfolio Manager 
CA Insurance License #OA72594 

Wells Fargo Advisors, LLC 
501 Deep Valley Drive, 4th Floor 
Rolling Hills Estates, CA 90274 
Telephone: 310-265-5417 
Fax: 310-377-7872 

CONFIDENTIALITY NOTICE 
This message is intended only for the named recipient and it may contain information that is confidential and/or subject to Firm 
privileges. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or 
copy of this communication is strictly prohibited. If you have received this communication in error, please notify us immediately by 
return facsimile or phone call and destroy this message at once. 

Wells Fargo Advisors, LLC, Member SIPC 

ATTENTION: THIS E-MAIL MAY BE AN ADVERTISEMENT OR SOLICITATION FOR PRODUCTS AND SERVICES. 

To unsubscribe from marketing e-mails from: 
• An individual Wells Fargo Advisors financial advisor: Reply to one of his/her e-mails and type "Unsubscribe" in the subject line . 
• Wells Fargo and its affiliates: Unsubscribe at https:/Iwww.wellsfargoadvisors.com/wellsfargo-unsubscribe 

Neither of these actions will affect delivery of important service messages regarding your accounts that we may need to send you or preferences you may have 
previously set for other e-mail services. 

For additional information regarding our electronic communication policies, visit http://weilsfargoadvisors.com/disclosures/email-disclosure.hlml. 

Wells Fargo Advisors, LLC is a separate nonbank affiliate of Wells Fargo & Company, Member FINRAISIPC. 1 North Jefferson, SI. Louis, MO 63103. 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Robb Voyles <robbvoy@sbcglobal.net> 
Monday, January as, 2015 2:31 PM 
wcompton-ring@cityofwhitefish.org 
Proposed Welcome Center at Iron Horse 

We own a home at 2063 Silverberry in Whitefish. We strongly support the proposed Welcome Center 
and encourage its prompt approval. Since we purchased our home in 2007, we have been 
concerned about the safety of the left turn from Silverberry Road onto Iron Horse Drive. The visibility 
is very limited, especially given the amount of construction traffic and the speed at which vehicles 
drive up and down Iron Horse Road. There have been several near misses over the years. The 
welcome center, coupled with the widening of the road and the relocation of Silverberry Road, will 
alleviate this concern. It will also increase safety for those walkers and golf carts crossing the roads 
and the numerous bikers that travers Iron Horse Drive for recreaction. Generally, the Welcome 
Center will provide a slower, mo re organized and safer traffic flow for all. Please approve the 
proposal. 

Robb and Lori Voyles 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Dear Sirs: 

Linda Yerger <Iinda@cavaliergrp.com> 
Monday, January OS, 2015 3:35 PM 
wcompton-ring@cityofwhitefish.org 
Welcome Center at Iron Horse 

As a homeowner in Iron Horse, I would be so pleased if the City Council would approve the proposed 
Welcome Center. The traffic flow in this highly congested area would be divided, and some diverted, 
to provide a much safer area for all types of traffic ... pedestrian, cyclist, golf and car traffic. Thank you 
for your attention to this matter. We all want the safety of others to be uppermost in this 
neighborhood! 
Sincerely, 
Linda Yerger 
150 South Prairiesmoke Circle 
Whitefish, MT. 59937 
Sent from my iPhone 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Sensitivity: 

Joe Rhemann <joe@rhemann.com> 
Monday, January OS, 2015 3:56 PM 
wcompton-ring@cityofwhitefish.org 
Iron Horse Welcome Center 

Confidential 

Dear Whitefish Planning Committee, 

Thank you for your service to the people of Whitefish. We appreciate the time and energy you 
dedicate on our behalf. Time spent serving on boards, committees, and other such activities teaches 
us to appreciate how much time is given so generously by so many. 

Please register my support for the planned Iron Horse welcome center. It will provide prudent 
enhancements to traffic safety and a welcome aesthetic improvement. 

According to the concept and drawings, it will be tastefully in line with the desire of the Iron Horse 
community to maintain a thoughtfully understated, rustically beautiful, high-quality persona that adds 
to the good value of Whitefish overall. 

Affected homeowners have been waiting patiently for the Iron Horse Home Owners Association to 
address expected functional and aesthetic improvements to welcome areas. As the community 
association is now far enough along in its maturity, and as the amount of traffic on Iron Horse roads 
has increased dramatically over the last several years (and will remain on a general increasing trend), 
this seems like the right time to address these improvements. Delaying improvements will allow a 
growing traffic safety issue to exacerbate and result in increased time, cost, and inconvenience for 
the community. 

Thank you all again for your time and thoughtfulness, and happy new year. 

Joe 

Joe Rhemann 

Private, proprietary, confidential. All rights reserved. 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

To: Planning committee 
Fr: Alan Warrick 

Alan Warrick <afwarrick@gmail.com> 
Monday, January 05, 2015 3:44 PM 
wcompton-ring@cityofwhitefish.org 
Proposed Welcome Center Ironhorse 

Respectfully as a Ironhorse home owner and member of the Ironhorse HOA I would like to submit a few 
comments regarding the proposed Welcome Center. 

1. The most important point to make is Safety, Safety, Safety 
2. Our children and grandchildren are the prime concern for all of us in the community 
3. Reducing the speeds of all vehicles will greatly help protect walkers, bikers, golf carts ect 
4. The general flow of traffic will be greatly enhanced with traffic spread out and line of sight much improved 

And of course a very welcome feeling for all that enter Ironhorse and enjoy the area. 

I greatly appreciate your consideration of the project. 

Respectfully submitted 
Alan Warrick 
113 Huckleberry Ln 
Whitefish, MT 59937 

Alan F Warrick 
1921 Country Club LN 
Little Rock, Ark. 72207 
501-664-0777 
Cell 501-258-5649 
afwarrick@gmail.com 

1 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Jeff Bayer <jbayer@cdc-usa.com> 
Monday, January 05, 2015 3:46 PM 
wcompton-ring@cityofwhitefish.org 
Iron Horse Welcome Center 

Dear City of Whitefish Planning Committee, 

My wife Chris and I were recently made aware of the proposed Welcome Center on Iron Horse Drive. We saw drawings 
of the proposed roadway and new building and believe this would contribute greatly towards overall safety in this 
area. Specifically in the summer months when there is significant pedestrian, bicycle, golf cart and vehicular traffic all 
converging within this particular zone. We are very much in favor of this proposal and support it fully. 

Please include our preference at the upcoming Planning Committee meeting. 

Thank you and best regards, 

Jeff and Chris Bayer 
2149263579 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Valery Neuman <valeryneuman@yahoo.com> 
Wednesday, January 07, 2015 9:01 AM 
wcompton-ring@cityofwhitefish.org 
Ironhorse Welcome Center 

Dear Whitefish Planning Department, 

This letter is in regards to the proposed Welcome Center for lronhorse Golf Club. My wife and I are in 
favor of the proposal for a myriad of reasons, primarily safety comes to mind. The current guard 
building is in a blind area and we have consistently observed trucks and cars racing through at high 
speeds. The area is a traffic area for children, golfers, bicyclists, pedestrians, etc. 

It would be a more professional entrance and would be a friendly way to "slow things down" and 
welcome people into the area ... 

We thank you for your service in the beautiful town of Whitefish, Montana. 

Respectfully, 

Don and Valery Neuman 
350 Sugarbowl Circle 
Whitefish, Montana, 
59937 

Cell 760.861.1176 
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IRON HORSE 
HOMEOWNERS ASSOCIATION 

Date: December 31,2014 

To: City of Whitefish Planning Committee 

From: Andrew Moshier, President, Iron Horse Home Owners Association 

Re: Completion of Entryway to the Iron Horse Community 

Whitefish Planning Committee, 

This application is a request to approve a one-story Welcome Center building, along 
with the required sewer and other utility permits, to complete the entryway into the 
Iron Horse community. 

The purpose of this project is twofold; 

1. Provide for traffic calming in a road area that is incomplete and poorly 
designed, leaving it prone to a dense collections of vehicles, golf carts, and 
pedestrians . 

2. Complete an aesthetically pleasing look at this entryway site, left incomplete 
at turnover from the developer. 

Background. The Iron Horse HOA was turned over from declarant control to an 
independently elected Board of Directors in 2011. Completing the entryway was 
the top request of property owners. However, given insufficient reserves and other 
service requirements, the HOA opted to defer this effort to a future date. The 
summer of 2014 saw vastly increased traffic and an improvement in HOA financials, 
bringing this project back to the top of priority list. 

2150 IRON HORSE DRIVE 

WHITEFISH. MONTANA 59937 
PH 0 N E: 406-863-3042 . 877-612-5900 

FAX: 406-863-3043 

,~ •• \~: .. !,~ 
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Iron Horse Entryway Project 

Currently a basic guardhouse is located to the side of a cross traffic nightmare. In 
the summertime, traffic includes regular vehicle flow, ingress/egress to Silverberry 
Lane, heavy home construction equipment (including dump trucks), golf carts, golf 
course construction equipment, cyclists, and some foot traffic. Uphill and downhill 
speeds compound the flow rate challenge through a narrow roadway. 

Completion of the entryway design will accomplish several safety goals; 

Split the uphill and downhill roadway with a median section and widen each 
main lane to 20'. Curve the uphill roadway for natural traffic calming 
Consolidate Silverberry Lane with the golf course maintenance road, 
physically separate from golf cart ingress/egress points (exact re-routing 
being discussed with affected homeowners) 
Slow traffic to 15 mph, but encourage continuous traffic flow 
Build a new Welcoming Station in the median to create natural awareness of 
the entryway, 'fill in' the expanded roadway, and allow clear viewing of road 
crossing golf carts 
Add a separate pull over lane on the uphill portion for vehicles needing 
assistance 

A secondary aesthetic goal is to create a pleasing, GNP-themed entryway color 
scheme that promotes a relaxing and welcoming feel to residents, their guests, and 
other visitors. This would tie in to a concurrent project to replace all Iron Horse 
road signs with similar GNP-themed versions (the current WF street signs are the 
basis for the style and materials to be used). 

Project timing: Move forward with professional design and City ofWF planning 
requirements ASAP. Start construction late March, 2015, 

12/1/14 v4 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

To City of Whitefish Staff, 

John Witt <john@wittcogroup.com> 
Friday, January 09, 2015 6:57 AM 
wcompton-ring@cityofwhitefish.org 
Iron Horse Welcome Center 

I am aware of plans to relocate and modify the Iron Horse guard station to create a divided entrance 
with a welcome center/guard bui,lding near the cart path crossing area on Iron Horse drive. As a year 
round resident in the development, I am very much for this modification. This is a somewhat curvy 
area that has a significant amount of cart crossing traffic, course maintenance traffic, construction 
traffic, and, in the summer, children walking, or riding bikes. The center's location would reduce traffic 
speeds to a safe level without causing people to stop as they enter this dangerous area. I believe it 
would achieve the goal of increasing safety in the area without overly impeding the flow of traffic. 
Thanks for your consideration. 

John Witt 
143 Berry Ln 

Sent from my iPhone 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
February 10, 2015 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
RE:  Iron Horse Entrance Modification; (WPP 97-01A) 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  The Iron Horse Homeowners’ Association is 
proposing to construct remove the existing guard house and replace it with a single 
story welcome center in a landscape median in the center of Iron Horse Drive.  This 
work will also include consolidating two roads on the south side of Iron Horse Drive into 
one road uphill and to the east of the welcome center, provide three parallel parking 
spaces along the south side of Iron Horse Drive and complete some utility work 
associated with the welcome center.  The location of the project is the Iron Horse Drive 
right-of-way, a private road open to the public. 
 
Planning & Building Department Recommendation:  Staff recommended to not 
approve the reconfigured entrance and identified Findings of Fact to support the denial.   
 
Public Hearing:  The President of the HOA spoke at the public hearing on January 15, 
2015 in support of the request and three members of the public also spoke in support of 
the request.  One member of the public spoke not in support of the request and felt it 
may be construed as not welcoming the public, which was an important aspect of the 
project.  The draft minutes for this item are attached as part of this packet. 
 
Planning Board Action: The Whitefish Planning Board met on January 15, 2015 to 
conduct the public hearing.  Following the hearing, the Planning Board recommend to 
not approve the entrance modifications as recommended in the staff report and adopted 
the staff report as findings of fact (4-3, Stein, Laidlaw, Ellis voting in opposition). 
 
Proposed Motion: 
  

 I move to not approve the changes to the Iron Horse entrance and adopt the 
Findings of Fact in staff report WPP 97-01A, as recommended by the Whitefish 
Planning Board. 
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This item has been placed on the agenda for your regularly scheduled meeting on 
February 17, 2015.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
 
Respectfully, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Draft Minutes, Planning Board, 1-15-15 
  
 Exhibits from 1-15-15 Staff Packet 

1. Staff Report – WPP 97-01A, 1-8-15 
2. Neighborhood Plan, Transportation Chapter, 9-16-1996 
3. Conditions of Approval, 7-21-1997 
4. Plat Maps, Phase 2-4 & 6 
5. City Council Minutes, 6-5-00 
6. Letter, Former City Manager Gary Marks, 10-5-04 
7. Letter, Former City Attorney John Phelps, 8-29-07 
8. Adjacent Landowner Notice, 12-18-14 
9. Advisory Agency Notice, 12-23-14 
10. Email, Warning, 12-23-14 
11. Letter, Aronson, 12-29-14 
12. Email, Hannon, 12-30-14 
13. Email, Parker, 1-2-15 
14. Email, Hoadley, 1-3-15 
15. Email, Horn, 1-3-15 
16. Email, Mayo, 1-4-15 
17. Email, Shennan, 1-4-15 
18. Email, Kelton, 1-5-15 
19. Email, Burke, 1-5-15 
20. Email, Wessels, 1-5-15 
21. Email, Miller, 1-5-15 
22. Email, Fuller, 1-5-15 
23. Email, Moshier, 1-5-15 
24. Email, Baur, 1-5-15 
25. Email, Grant, 1-5-15 
26. Email, Hetzer, 1-5-15 
27. Email, Voyles, 1-5-15 
28. Email, Yerger, 1-5-15 
29. Email, Rhemann, 1-5-15 
30. Email, Warrick, 1-5-15  
31. Email, Bayer, 1-5-15 
32. Email, Neuman, 1-7-15 
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The following were submitted by the applicant: 
33. Letter and Drawings, Iron Horse Homeowners’ Association, 12-31-14 
 
Additional Public Comment Received After Planning Board Packets 
Were Mailed: 
34.  Email, Witt, 1-9-15 

 
c: w/att Necile Lorang, City Clerk 
 
c: w/o att Michele Irelan, Iron Horse HOA 2150 Iron Horse Dr Whitefish, MT 59937 
 Andrew Moshier, President, Iron Horse HOA 2150 Iron Horse Dr 

Whitefish, MT 59937 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
March 26, 2015 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
RE:  Iron Horse Entrance Modification; (WPP 97-01A) 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  The Iron Horse Homeowners’ Association is 
proposing to construct remove the existing guard house and replace it with a single 
story welcome center in a landscape median in the center of Iron Horse Drive.  This 
work will also include consolidating two roads on the south side of Iron Horse Drive into 
one road uphill and to the east of the welcome center, provide three parallel parking 
spaces along the south side of Iron Horse Drive and complete some utility work 
associated with the welcome center.  The location of the project is the Iron Horse Drive 
right-of-way, a private road open to the public. 
 
Planning & Building Department Recommendation:  Staff recommended to not 
approve the reconfigured entrance and identified Findings of Fact to support the denial.   
 
Public Hearing (City Council 2/10/15):  The President of the HOA and his consultant 
spoke at the Council’s public hearing on February 16, 2015 in support of the request 
and eleven members of the public also spoke; nine members in support, one not in 
support and one with questions.   The minutes from the Council meeting are attached 
as part of this packet. 
 
City Council Action (2/10/15): The City Council met on February 10, 2015 to conduct 
the public hearing.  Following the hearing, the Council tabled the request until April 7, 
2015 (4-2, Frandsen, Hildner voting in opposition).  In making this request, the Council 
asked the applicant to address a number of items including: intent of the project, is it 
really just a safety issue, will the proposal accomplish their goals, staffing of the 
information center, and bicyclists riding shoulder to shoulder. 
 
The Iron Horse Homeowners’ Association has requested the Council continue this item 
until the May 4, 2015 City Council meeting.  The reason for this delay is to address the 
Council concerns and ensure the applicant and his consultants are available for the 
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meeting.  A copy of the requested continuance is attached.  Staff supports this 
continuance. 
 
Proposed Motion: 
  

 I move to continue WPP97-01A, a request to make changes to the Iron Horse 
entrance, until the May 4, 2015 City Council meeting. 

 
This item has been placed on the agenda for your regularly scheduled meeting on April 
7, 2015.  Should Council have questions or need further information on this matter, 
please contact the Planning Board or the Planning & Building Department. 
 
Respectfully, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Letter, Iron Horse HOA, 3-26-15 
 Minutes, City Council, 2-10-15  
 Letter to Council, Planning Department, 2-10-15  
 Minutes, Planning Board, 1-15-15 
  
 Exhibits from 1-15-15 Staff Packet 

1. Staff Report – WPP 97-01A, 1-8-15 
2. Neighborhood Plan, Transportation Chapter, 9-16-1996 
3. Conditions of Approval, 7-21-1997 
4. Plat Maps, Phase 2-4 & 6 
5. City Council Minutes, 6-5-00 
6. Letter, Former City Manager Gary Marks, 10-5-04 
7. Letter, Former City Attorney John Phelps, 8-29-07 
8. Adjacent Landowner Notice, 12-18-14 
9. Advisory Agency Notice, 12-23-14 
10. Email, Warning, 12-23-14 
11. Letter, Aronson, 12-29-14 
12. Email, Hannon, 12-30-14 
13. Email, Parker, 1-2-15 
14. Email, Hoadley, 1-3-15 
15. Email, Horn, 1-3-15 
16. Email, Mayo, 1-4-15 
17. Email, Shennan, 1-4-15 
18. Email, Kelton, 1-5-15 
19. Email, Burke, 1-5-15 
20. Email, Wessels, 1-5-15 
21. Email, Miller, 1-5-15 
22. Email, Fuller, 1-5-15 
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23. Email, Moshier, 1-5-15 
24. Email, Baur, 1-5-15 
25. Email, Grant, 1-5-15 
26. Email, Hetzer, 1-5-15 
27. Email, Voyles, 1-5-15 
28. Email, Yerger, 1-5-15 
29. Email, Rhemann, 1-5-15 
30. Email, Warrick, 1-5-15  
31. Email, Bayer, 1-5-15 
32. Email, Neuman, 1-7-15 

 
The following were submitted by the applicant: 
33. Letter and Drawings, Iron Horse Homeowners’ Association, 12-31-14 
 
Additional Public Comment Received After Planning Board Packets 
Were Mailed: 
34.  Email, Witt, 1-9-15 

 
c: w/att Necile Lorang, City Clerk 
 
c: w/o att Michele Irelan, Iron Horse HOA 2150 Iron Horse Dr Whitefish, MT 59937 
 Andrew Moshier, President, Iron Horse HOA 2150 Iron Horse Dr 

Whitefish, MT 59937 
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1

Chuck Stearns

From: Necile Lorang <nlorang@cityofwhitefish.org>
Sent: Tuesday, September 29, 2015 8:17 AM
To: cstearns@cityofwhitefish.org
Subject: Fwd: Ironhorse

 
 
 
-------- Forwarded Message --------  
Subject: Ironhorse 

Date: Mon, 28 Sep 2015 17:17:48 -0700 
From: John Breslow <jabreslow@me.com>

To: NLorang@cityofwhitefish.org 

 

Necile, please forward this email to the city council. Thank you, John Breslow 
 
My name is John Breslow and my wife and I are founding members of Ironhorse. We simply fell in love with 
Whitefish and purchased our lot at Ironhorse when the roads were dirt. We started construction on our home 
immediately and have totally enjoyed living in Whitefish.  
We think our entrance should be a proper welcome and it needs to be upgraded.  
 
Thank you, John and Sonia Breslow  
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To: Whitefish City Council 

Date: September 29, 2015 

RE: Support for Revamped Iron Horse Entrance 

I am writing to express my support for the revamped entrance to the Iron Horse Community.  I am not a 
resident of the Iron Horse Community, but have visited the development on numerous occasions.  Not 
once have I had an issue with access.   Having reviewed the plans, Iron Horse is in no way proposing a 
gate or attempting to limit access.  In fact, the public will be permitted the same access as the Iron 
Horse residents.  Based on this, their sole interest is to improve safety and the appearance of the entry 
point to the development.   

In considering this issue, we all need to be mindful of the support the Iron Horse Residents provide to 
our community.  They are excellent neighbors.  From an obvious standpoint, they provide substantial 
financial support to our basic community facilities.  From a much more discrete perspective, they are 
supporting the non-profits that provide critical services to the Whitefish area.  In most cases, these 
donations are made on an anonymous basis with very little asked in return.   

What they are asking now is the City to approve a new approach to their development for the purpose 
of improving safety and appearance.  This is very little, given the support they have provided us.    

 

David Dittman 

505 South Karrow Estates Road 

Whitefish, Montana 59937 

863-8858  
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1

Chuck Stearns

From: Necile Lorang <nlorang@cityofwhitefish.org>
Sent: Tuesday, September 29, 2015 9:17 AM
To: cstearns@cityofwhitefish.org
Subject: Fwd: Letter of Support: Iron Horse Welcome Center Relocation
Attachments: ironhorseltr.pages

 
 
 
-------- Forwarded Message --------  
Subject: Letter of Support: Iron Horse Welcome Center Relocation 

Date: Tue, 29 Sep 2015 11:12:54 -0400 (EDT) 
From: hkricklefs@centurytel.net 

To: nlorang@cityofwhitefish.org 

CC: John Muhlfeld (jmuhlfeld@riverdesigngroup.net) <jmuhlfeld@riverdesigngroup.net>
 
 
Necile:  I have attached a letter of support for next week's City Council meeting regarding the proposed Iron 
Horse Welcome Center relocation.  I am also putting the letter into the body of this email, in case you cannot 
open the attachment, which is in Apple Pages format. 

Hank & Sue  Ricklefs 
2330 - E. Lakeshore Dr. 
Whitefish, MT  59937 
29 September 2015 
To:  Whitefish City Council 
    RE:  IRON HORSE COMMUNITY WELCOME CENTER REMODEL 
Mr. Mayor and Council: 
We are 20-year residents of Whitefish, living in the Houston Point subdivision.  Over the past years, we have frequently used the 
walking path from East Lakeshore up to the Iron Horse club house and beyond, as walking exercise for our dog.  Over all of these 
years, our encounters with personnel from the Iron Horse community have been friendly, welcoming and courteous.  We have never 
never felt a sense of “closed community” from either Iron Horse staff or homeowners as we used the public portions of their property. 
Earlier this year, we became members of the golf course itself, and have come to know the various people who are responsible for 
operating the property.  We have now driven up the hill and into Iron Horse often enough to realize that a relocation of their Welcome 
Center to a center island would be a significant enhancement to safety and visitor information services.  Given the predominant attitude 
among Iron Horse residents for wanting to be a part of the Whitefish community,  we see no prospect of this central island location 
conveying a sense of “Gated Community”.    
We fully support your approval of the design modifications to relocate Iron Horse’s Welcome Center to the middle of an island between 
incoming and outgoing traffic. 
Henry K. RicklefsSusan J. Ricklefs 
 
 
--  
Hank Ricklefs - Whitefish, MT 
(406) 862-3196  
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1

Chuck Stearns

From: Necile Lorang <nlorang@cityofwhitefish.org>
Sent: Tuesday, September 29, 2015 9:51 AM
To: cstearns@cityofwhitefish.org
Subject: Fwd: Iron Horse Welcome Center

 
 
 
-------- Forwarded Message --------  
Subject: Iron Horse Welcome Center 

Date: Tue, 29 Sep 2015 09:38:17 -0600 
From: Jan Mayo <nhmayo@gmail.com>

To: NLorang@cityofwhitefish.org 

 

Dear Ms Lorang,  
 
As a resident of Silverberry Lane in Iron Horse I am in favor of the proposal of the new welcome center. 
 
The new plan would alleviate the current situation of cars blocking sight line from Silverberry Lane while 
pulling over to talk to guard.  It would also greatly increase the safety of pulling onto Iron Horse Drive from 
Silverberry Lane as cars are coming up  the hill and around the curve just below Silverberry Lane are often 
traveling at considerable speed. 
 
Thank you for your consideration. 
 
Janet Mayo 
2067 Silverberry Lane 
Whitefish, MT 
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September 29, 2015 

Whitefish City Council 

Attn:  Wendy Compton 

RE: Iron Horse Welcome Center 

 

Dear Whitefish City Council: 

I am writing to you regarding the Iron Horse Welcome Center/guard shack project. I would like to again 

express my support for the revamped entrance to the Iron Horse Community.  While I am not a resident of 

the Iron Horse Community, I visit Iron Horse on a regular basis either driving to visit individuals or on my bike 

and I enjoy free access.  I appreciate the well maintained roads for cycling. I have never had an issue on a visit 

or been stopped or questioned.  I will say that drivers coming down from Iron Horse tend to go way too fast 

due to the steep decline coming around the club house and a guard building in the center median would help 

to slow individuals down.   

Guard houses or sometimes what can be referred to as fee stations, slow people down even if they do not 

intend to stop because they know someone may be watching. This would help with residents, visitors, 

delivery trucks and construction crews. I see no harm in improving safety in their community and only wish I 

could do the same for the Northwoods road where many people also enjoy running and biking the road and 

drivers go way too fast.  

Iron Horse is not attempting to limit access with the building. I know for a fact that residents in Iron Horse 

and members that do not live in Iron Horse do not want to hassle with a gate or be stopped. The new plan for 

the building is very nice and will improve safety and the appearance of the entry point to this homeowner 

association.     

In considering this issue, I ask that you be attentive to the support the Iron Horse residents provide to our 

community both in property taxes and as some of our biggest contributors to local charitable causes. The Iron 

Horse development contributes a lot to our city and county in the way of property tax revenue. They are 

excellent neighbors and maintain their own roads. When we want to renovate the O’Shaughnessy, add a 

wing on the Hospital, add dental programs to our free clinic or improve our school facility the Iron Horse 

residents give substantially.  Many give on an anonymous basis with very little asked in return.   

They are asking to improve the safety and appearance to their thriving community at no cost to the city. It is 

a very minor request considering all the benefits we receive in our community from the Iron Horse 

development. I ask that you consider approving this request. 

Sincerely, 

 

Linda Engh-Grady 

Whitefish Resident since 1993 

785 Northwoods Drive 

Whitefish, MT 59937 

406-253-0488 
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1

Chuck Stearns

From: Necile Lorang <nlorang@cityofwhitefish.org>
Sent: Tuesday, September 29, 2015 3:06 PM
To: cstearns@cityofwhitefish.org; Wendy Compton-Ring
Subject: Fwd: FW: Iron Horse Entrance

 
‐‐‐‐‐‐‐‐ Forwarded Message ‐‐‐‐‐‐‐‐  
Subject: FW: Iron Horse Entrance 

Date: Tue, 29 Sep 2015 21:03:29 +0000 
From: Frye, Devin D ‐ DALLAS TX <devin_frye@ml.com> 

To: NLorang@cityofwhitefish.org <NLorang@cityofwhitefish.org>
 
 

 
  
Necile , 
  
I am writing to express my endorsement of the proposed changes to the Iron Horse welcoming infrastructure. 
These changes should greatly  improve the traffic safety ,as well as, provide an aesthetic up‐grade to the existing 
structure. 
  
Best regards , 
  
  
T. Devin Frye  
Vice President  
Wealth Management Advisor  
214-750-2049  
800-999-3056  
214‐556‐1986 fax 
Devin_Frye@ml.com  
  

 
  

This message, and any attachments, is for the intended recipient(s) only, may contain information that is 
privileged, confidential and/or proprietary and subject to important terms and conditions available at 
http://www.bankofamerica.com/emaildisclaimer. If you are not the intended recipient, please delete this 
message. 
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1

Chuck Stearns

From: Necile Lorang <nlorang@cityofwhitefish.org>
Sent: Tuesday, September 29, 2015 3:58 PM
To: cstearns@cityofwhitefish.org; Wendy Compton-Ring
Subject: Fwd: Welcome Center on Iron Horse Drive

 
 
 
-------- Forwarded Message --------  
Subject: Welcome Center on Iron Horse Drive 

Date: Tue, 29 Sep 2015 21:50:58 +0000 
From: Robert Douglas <RDouglas@republicenergy.com> 

To: NLorang@cityofwhitefish.org <NLorang@cityofwhitefish.org>
CC: Compton-Ring' 'Wendy <wcompton-ring@cityofwhitefish.org>

 

Ms. Lorang: 
  
I am writing in regards to a proposal by the Iron Horse HOA to improve the safety of 
cyclists, pedestrians and motorists in the City of Whitefish.  As a frequent user of 
Murdock Lane, Iron Horse Drive and Silverberry Lane I continue to be concerned and 
sometimes even alarmed at the amount of traffic and speed of particularly the cyclists 
that race down Murdock/IH. On more than one occasion I have had to pull of the road to 
avoid being hit by cyclists rounding blind corners 3 to 4 abreast.  
  
I have reviewed the Iron Horse HOA’s proposal to move the existing Security Shack from 
its current location and create an aesthetically pleasing, safety inspiring Welcome 
Center to welcome the Whitefish visitors,  citizens and homeowners into the Iron Horse 
community.  This would allow traffic to flow freely, without stopping, but at a slower 
and more safety responsible pace…particularly the downhill traffic. 
  
In talking to Whitefish city officials, I was told a couple of things that I do not 
understand their bearing on the decision to approve this proposal. 
  
One…'there was and still remains bad blood between the City and the Iron Horse original 
developer when the PUD was formed.' Well, guess what?  The original developer is long 
gone and what remains are your fellow citizens, community contributors and taxpayers of 
Whitefish. 
  
Two…'if there is a Welcome Center building in the middle of the road then the perception 
will be that this area is private and they are not welcome.'  If I understand the IH 
proposal correctly, there will no gate, crossbar, or STOP sign on this building, but 
rather a sign that says…WELCOME.  How can that be perceived to be private.  Additionally, 
I believe the PUD states that “the roads shall remain open to the public”  Looks to me 
like they would remain that way.    
  
I would encourage the Council to approve this proposal thereby continuing the Council’s 
work of creating value and thereby tax revenue for the City of Whitefish. 
  
Sincerely submitted, 
  
Robert & Debbie Douglas 
  
Sent from my iPhone 
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1

Chuck Stearns

From: Necile Lorang <nlorang@cityofwhitefish.org>
Sent: Tuesday, September 29, 2015 4:06 PM
To: cstearns@cityofwhitefish.org; Wendy Compton-Ring
Subject: Iron Horse Welcome Center
Attachments: Attached Message Part.htm

 
From: Tee Baur 
Sent: Tuesday, September 29, 2015 3:18 PM 
To: 'NLarong@cityofwhitefish.org' 
Subject: FW: Iron Horse Welcome Center 
 
Necile, 
Please let the City Council know that I ask them to approve the Iron Horse Welcome Center 
proposal in their early October meeting.  The design would be an attractive enhancement to the 
development and will not impede the public's current use of our Iron Horse road system. 
Respectfully submitted, 
 
Tee Baur 
211 Huckleberry Ln. 
Whitefish, MT.  59937 
Mobile  314-706-9008 
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1

Chuck Stearns

From: Necile Lorang <nlorang@cityofwhitefish.org>
Sent: Tuesday, September 29, 2015 4:19 PM
To: cstearns@cityofwhitefish.org; Wendy Compton-Ring
Subject: Fwd: Iron Horse HOA Welcome Center

 
 
 
-------- Forwarded Message --------  
Subject: Iron Horse HOA Welcome Center 

Date: Tue, 29 Sep 2015 16:06:24 -0600 
From: Andrew Moshier <amoshier@gmail.com>

To: nlorang@cityofwhitefish.org 

 

To:  WF City Council 
 
I am a full time resident of Whitefish. I have been instrumental in the design of the 
proposed Iron Horse Welcome Center, and urge you to approve it 
 
Regards 
 
Andy Moshier 
132 Woodland Star Circle 
WF 
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1

Chuck Stearns

From: Necile Lorang <nlorang@cityofwhitefish.org>
Sent: Tuesday, September 29, 2015 4:20 PM
To: cstearns@cityofwhitefish.org; Wendy Compton-Ring
Subject: Fwd: Iron Horse HOA Welcome Center

 
 
 
-------- Forwarded Message --------  
Subject: Iron Horse HOA Welcome Center 

Date: Tue, 29 Sep 2015 16:09:59 -0600 
From: John Witt <john@wittcogroup.com> 

To: nlorang@cityofwhitefish.org <nlorang@cityofwhitefish.org>
 

To City Council: 
My name is John Witt and I live at 143 Berry Ln in Iron Horse. I am sending this email in 
support of the proposed Ironhorse Welcome Center. I believe it will enhance the overall 
safety and traffic flow in that area of the Iron Horse development without limiting 
public access to the area. Please support this improvement.  
 
Thank You 
John Witt 
406 730 2736 
 
Sent from my iPhone 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street, PO Box 158,  Whitefish, MT  59937  
(406) 863-2410   Fax (406) 863-2409 

 
September 29, 2015 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
RE:  Hertlein accessory apartment, 265 Texas Ave; (WCUP 15-12) 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  Josh & Peggy Hertlein are proposing to construct an 
accessory apartment at 265 Texas Avenue adjacent to an existing single-family 
residence.  The accessory apartment will be located above a proposed two car garage, 
approximately 23-feet wide by 26-feet long for a total of 598 square feet, in the rear of the 
subject property.  The property is zoned WLR (One- Family Limited Residential District).  
The Whitefish Growth Policy designates this property as “Urban”. 
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced conditional use permit with eight (8) conditions set forth in the 
attached staff report. 
 
Public Hearing:  No one spoke at the public hearing on September 17, 2015.  The draft 
minutes for this item are attached as part of this packet. 
 
Planning Board Action: The Whitefish Planning Board met on September 17, 2015 and 
considered the request.  Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced conditional use permit with eight (8) 
conditions as contained in the staff report and adopted the staff report as findings of fact. 
 
Proposed Motion: 
  
• I move to approve WCUP 15-12 along with the Findings of Fact in the staff report and 

the eight conditions of approval, as recommended by the Whitefish Planning Board. 
 
This item has been placed on the agenda for your regularly scheduled meeting on 
October 5, 2015.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
 
 
Respectfully, 
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Bailey Minnich, AICP, CFM 
Planner II 
 
Att: Exhibit A: Recommended Conditions of Approval 
 Draft Minutes of 9-17-15 Planning Board Meeting 
  
 Exhibits from 9-17-15 Staff Packet: 

1. Staff Report – WCUP 15-12, 9-17-15 
2. Adjacent Landowner Notice, 8-28-15 
3. Advisory Agency Notice, 8-28-15 
4. Site Visit Photos, 9-9-15  

 
The following were submitted by the applicant: 
5. Application for Conditional Use Permit, 8-3-15 
 

c: w/att Necile Lorang, City Clerk 
 
c: w/o att Josh & Peggy Hertlein, 265 Texas Avenue, Whitefish MT 59937 
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Exhibit A 
Hertlein 

WCUP 15-12 
Whitefish Planning Board 

Recommended Conditions of Approval 
September 29, 2015 

 
1. The project shall be constructed in compliance with the plans submitted on August 

3, 2015, except as amended by these conditions.  Any significant deviation from 
the plans shall require approval. 
 

2. The applicant shall maintain and demonstrate continued compliance with all 
adopted City Codes and Ordinances. 
 

3. One off-street parking space shall be designated for the accessory apartment and 
two off-street parking spaces shall be designated for the primary residence. (§11-3-
1(D)) 
 

4. All stormwater generated by the proposal shall be retained on-site. (§11-3-2(C)) 
 

5. If any new impervious surface is created that exceeds 5,000 square feet, an 
engineered stormwater plan shall be submitted for review and approval to the 
Public Works Department at the time a building permit application is submitted for 
the proposed additions to the existing structure. (Whitefish Engineering Standards, 
Section 5) 
 

6. The applicant shall be required to obtain a building permit from the City of Whitefish 
for the proposed accessory structure. (City Building Code) 

 
7. Prior to building permit issuance, the property owner shall provide the City a 

recorded copy of either a deed restriction or a restrictive covenant that the 
accessory apartment may only be rented if the owners maintain permanent 
residence in the primary structure. (§11-3-1(C)) 
 

8. The conditional use permit is valid for 18 months and shall terminate unless 
commencement of the authorized activity has begun. (§11-7-8) 
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Mr. Pohlman asked for a clarification on the amendment.  Did they 
need to obtain a 310 Permit before the building permit would be 
issued, or before the application was submitted?  The Board said 
before it would be issued.  The process takes a long time and 
Mr. Pohlman wanted to make sure he could get started. 
 

PUBLIC HEARING 2: 
HERTLEIN 
CONDITIONAL USE 
PERMIT 
 

A request by Peggy and Josh Hertlein for a Conditional Use Permit in 
order to construct an accessory apartment on an existing lot.  The 
property is currently developed with a single family residence.  The 
property is located at 265 Texas Avenue and can be legally described 
as Lot 1A of WFSH TSTE CO 5 AC TR ADD 1 AMD L1 BLK12 in 
S25 T31N R22W, Flathead County. 
 

STAFF REPORT 
WCUP 15-12 
(Minnich) 
 

Planner II Minnich reviewed her staff report and findings. 
 
Staff recommended adoption of the findings of fact within staff report 
WCUP 15-12 and for approval to the Whitefish City Council. 
 

BOARD QUESTIONS 
OF STAFF 

Rebecca asked why the Applicant replied to Question No. 7 regarding 
the hours of operation, that they would be 7:00 am to 7:00 pm.  Since 
this is an accessory apartment, she did not understand those hours. 
 

APPLICANT / 
AGENCIES 

Josh Hertlein, 265 Texas Avenue, replied that he thought that 
question was asking what the construction hours would be.  He said 
the current single-family home is really small, 400 square feet, and 
their plan is to construct an accessory apartment to live in and then 
come back to the Planning Board with a request to be allowed to tear 
down the current home and construct a larger residence.  They will 
put in the deed that they cannot rent the building in the front while 
the accessory apartment is being constructed; it will be used as an 
office for Mr. Hertlein who works from home, or for storage.  
Following construction of the larger residence, the accessory 
apartment will be used as Mr. Hertlein's office or as a long-term, 
year-around rental. 
 

PUBLIC COMMENT 
 

None. 

MOTION / BOARD 
DISCUSSION 

Richard moved and Melissa seconded to adopt the findings of fact 
within staff report WCUP 15-12, with the 8 Conditions of Approval 
as proposed by City Staff. 
 
Rebecca mentioned a similar situation in Chair Meckel's 
neighborhood where someone built their accessory apartment before 
the house.  She asked if this is this going to be the same situation and 
Bailey said not at all, they have an existing house.  The accessory 
apartment CUP will run with the land. 
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VOTE The motion passed unanimously.  The matter is scheduled to go 
before the Council on October 5, 2015. 
 

NEW BUSINESS:  
WORK SESSION ON 
TRANSITIONAL 
ZONES 
(Taylor) 

Ken S. excused himself and Bailey excused herself before the Work 
Session.  A Work Session was held to review Neighborhood Mixed 
Use and Industrial Transition zones, Artisan Manufacturing special 
provisions, and various definitions as part of the Highway 93 West 
Plan implementation. 
 
Planning Director Taylor reviewed his staff report on the Highway 93 
West Plan, which called for creation of two new zoning districts, a 
mixed use neighborhood multi-family zone, and a light industrial 
type zone. 
 

PUBLIC COMMENT Lola Zinke, 409 West Second Street, Whitefish, said she and her 
husband, Ryan Zinke, ask that as a result of the Corridor Study light 
manufacturing include microbrewing, as it was found appropriate in 
the Study.  They want the Planning Board to honor the Corridor 
Study, and understands that their microbrewery will have a 
Conditional Use Permit, but after the discussion so far tonight, she is 
confused about whether the microbrewery they had planned would 
require a CUP or not, and whether a microbrewery is considered light 
manufacturing or artisan. 
 
Director Taylor said the City Council determined that microbreweries 
were an appropriate conditional use on the Idaho Timber property, 
which already has an industrial use, but chose not to add that to the 
list of allowed, permitted or conditional uses within the proposed 
neighborhood transitional district, which is the area where the Zinkes 
have some property across the street from their Bed & Breakfast.  
There was a lot of discussion back and forth whether microbreweries 
were an appropriate use but the Council ultimately determined they 
should take it out of there.  But since it is just a draft, there is more 
opportunity to ask the Planning Board and City Council to add it back 
in. 
 
Mrs. Zinke said the two-year study supported that the north side of 
Highway 93 have light manufacturing.  At that point it was concluded 
that the microbrewery was an appropriate light manufacturing thing 
to do.  Obviously, a microbrewery has limited hours and is not a bar 
or a restaurant.  There is a limited amount of alcohol that you are 
allowed by law to consume.  So they went through the design process 
for this microbrewery on Highway 93.  One of the things that the 
Corridor Study found is that there are up to 10,000 cars a day on 
Highway 93.  There is a difference between the north side of 
Highway 93 and the south side.  The proposed microbrewery is on 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
September 29, 2015 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
RE:  Whitefish River Bend; (WCUP 15-13) 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  Jason Pohlman of Mindful Design, is requesting a 
Conditional Use Permit in order to develop multiple primary uses on one lot (a 
professional office and a tri-plex).  The project is 50 W 2nd Street.  The property is 
developed with a professional office and is zoned WR-3 (Low Density Multi-family 
Residential District).  The Whitefish Growth Policy designates this property as “High 
Density Residential”. 
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced conditional use permit with eleven (11) conditions set forth in the 
attached staff report. 
 
Public Hearing:  The applicant and his representatives spoke at the public hearing on 
September 17, 2015.  The draft minutes for this item are attached as part of this packet. 
 
Planning Board Action: The Whitefish Planning Board met on September 17, 2015 
and considered the request.  Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced conditional use permit with eleven (11) 
conditions as contained in the staff report, adopted the staff report as findings of fact 
and added an additional condition of approval: 
 
12. 310 Permit shall be obtained before the issuance of a building permit. 
 
Proposed Motion: 

 I move to approve WCUP 15-13 along with the Findings of Fact in the staff report 
and the twelve (12) conditions of approval, as recommended by the Whitefish 
Planning Board. 
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This item has been placed on the agenda for your regularly scheduled meeting on 
October 5, 2015.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
 
Respectfully, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Exhibit A: Recommended Conditions of Approval 
 Draft Minutes of 9-17-15 Planning Board Meeting 
  
 Exhibits from 9-17-15 Staff Packet to Planning Board: 

1. Staff Report – WCUP 15-13, 9-10-15 
2. Adjacent Landowner Notice, 8-28-15 
3. Advisory Agency Notice, 8-28-15 

 
The following were submitted by the applicant: 
4. Application for Conditional Use Permit, 8-5-15 
 

c: w/att Necile Lorang, City Clerk 
 
c: w/o att Chuck Stearns, City Manager 
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Exhibit A 
Whitefish River Bend 

WCUP 15-13 
Whitefish Planning Board 

Recommended Conditions of Approval 
September 17, 2015 

 
1. The project shall be constructed in compliance with the plans dated August 5, 

2015, except as amended by these conditions.  Any significant deviation from the 
plans shall require approval. 
 

2. Prior to any pre-construction meeting, construction, excavation, grading or other 
terrain disturbance, plans for all on and off site infrastructure shall be submitted 
to and approved by the Whitefish Public Works Department.  The infrastructure 
improvements (water, sewer, road, stormwater management, on-site lighting, 
etc.) shall be designed and inspected by a licensed engineer and in accordance 
with the City of Whitefish’s design and construction standards.  The Public Works 
Director shall approve the design prior to construction.  Plans for grading, 
drainage, utilities, the internal road and other improvements shall be submitted 
as a package and reviewed concurrently.  No individual improvement designs 
shall be accepted by Public Works. 
 

3. Approval of the conditional use permit is also subject to approval of detailed 
design of all on and off site improvements, including drainage.  Through review of 
detailed access and drainage plans, the applicant is advised that the number, 
density and/or location of buildings, as well as the location of the access shown 
on the Conditional Use Permit site plan may change depending upon 
constructability of the road, on-site stormwater retention, drainage easements or 
other drainage facilities or appurtenances needed to serve the subject property 
and/or upstream properties as applicable.  This plan, also located within the 
Condominium Owners’ Association Conditions Covenants and Restrictions, shall 
include a strategy for long-term maintenance.  Fill on-site shall be the minimum 
needed to achieve positive drainage, and the detailed drainage plan will be 
reviewed by the City using that criterion. 
 

4. Prior to any ground disturbing activities, a plan shall be submitted for review and 
approval by the Public Works and Planning & Building Department.  The plan shall 
include, but may not necessarily be limited to, the following: 
 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
 Noise abatement. 
 Control of erosion and siltation. 
 Routing for heavy equipment, hauling, and employees. 
 Construction office siting, staging areas for material and vehicles, and employee 

parking. 
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 Measures to prevent soil and construction debris from being tracked onto public 
roadways, including procedures to remove soil and construction debris from 
roadways as necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way. 
 

5. Architectural Review approval shall be obtained for the triplex and any façade 
update to office building prior to the issuance of a building permit. (§11-3-3) 
 

6. A landscaping plan shall be submitted and approved prior to the issuance of the 
building permit.  The overall landscaping, parking lot landscaping and tree density 
credits shall be met. (§11-4) 
 

7. A final plan for buffer restoration shall be submitted and approved prior to the 
issuance of the building permit.  In addition, a geotechnical letter shall be submitted 
along with the building permit.  The site plan shall be revised to include a 20-foot 
setback from the river buffer. (§11-3-29C(1)) 
 

8. All on-site lighting shall be dark sky compliant. (§11-3-25) 
 

9. A sign permit shall be obtained prior to the installation of any signage. (§11-5) 
 

10. Any remodel of the professional office will need a professional design.  This design 
shall be reviewed and approved by the Building Department. (IBC) 
 

11. The conditional use permit is valid for 18 months and shall terminate unless 
commencement of the authorized activity has begun. (§11-7-8) 
 

12. 310 Permit shall be obtained before the issuance of a building permit. 
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PUBLIC HEARING 1: 

WHITEFISH 

RIVERBEND 

CONDITIONAL USE 

PERMIT 

 

A request by Jason Pohlman of Mindful Designs, for a Conditional 
Use Permit in order to construct a triplex on a lot currently developed 
with a small professional office building.  The property is located at 
50 West Second Street and can be legally described as Grandview 
Addition to Whitefish, Block 1, West 1/2 of Lot 4 in S36 T31N R22W, 
Flathead County. 
 

STAFF REPORT 

WCUP 15-13 

(Compton-Ring) 

 

Senior Planner Compton-Ring reviewed her staff report and findings. 
 
Staff recommended adoption of the findings of fact and conditions of 
approval within staff report WCUP 15-13 and for approval to the 
Whitefish City Council. 
 

BOARD QUESTIONS 

OF STAFF 

Rebecca asked for clarification on the staff report where it says the 
project meets the maximum height but is taller than the surrounding 
buildings.  She asked if it exceeds our standards and Wendy replied 
no, that a lot of the buildings in the area are single-story. 
 
Rebecca also asked why the buffer is mentioned, is it so people can 
get closer to the Whitefish River if they mitigate the risk by having a 
vegetation plan?  Wendy said it is just to encourage people to restore 
their buffer area.  A lot of the buffers have been neglected and are full 
of noxious weeds and nonnative plants.  It was put into the Water 
Quality Plan right in the beginning to encourage people to restore the 
buffer to make it work more effectively.  Rebecca asked whether we 
can ask them to restore the buffer without a loss of buffer space and 
Wendy replied it is one of the permitted things in the Water Quality 
Plan. 
 

APPLICANT / 

AGENCIES 

Jason Pohlman, 325 Moonridge Drive, Whitefish, Montana, with 
Mindful Designs, addressed questions and said they are trying to 
comply with all the regulations and do things right.  With their last 
project they got to navigate a little with the Flathead Conservation 
District and the 310 Permit so they have a clearer picture about how 
to address everything on the River. 
 
Richard asked if they have a cross-section profile and Mr. Pohlman 
replied no.  The design of the building is a daylight basement so it 
has three concrete walls which will actually stabilize the hillside.  
Richard said the site is highly unstable and if you look at the nearby 
D.A. Davidson building, rotational slumping is obvious.  He is 
concerned about going too far into the River with the structure, 
draining coming off the roof or the trail as he was noticing the soil is 
crumbling and rolling into the River naturally and anything we do 
should not exasperate that issue.  Mr. Pohlman agreed.  He said the 
building itself, the top of bank is quite a distance from the River and 
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the building is south of that top of bank.  Richard asked if the top of 
bank is right where the vegetation begins and Mr. Pohlman said yes.  
Chair Meckel asked how far the top of bank is from the mean water 
and Mr. Pohlman said it is a long way, maybe 160'.  With the 
stormwater management plan, all the runoff from the roof is collected 
and piped underground and goes to the retention pond and through 
the filtration.  As far as the revegetation and trail, the trail will be 
more of a game trail down to the River without major traffic. 
 
Rebecca said it looks like they are building 35' forward from the top 
of the bank, and asked if the 310 Permit covers that  Mr. Pohlman 
said no, the 310 Permit has jurisdiction he thinks 20' above top of 
high water.  Chair Meckel asked if they've gone through the 310 
process yet and Mr. Pohlman replied no.  He believes they are going 
through approval in the right sequence. 
 
Richard doesn't understand how the stormwater retention is going to 
fit on the hillside.  Mr. Pohlman said the retention pond is 
approximately 20' x 15' x 3' deep, and there is a natural bench where 
it will fit.  Richard said when you do that you lose the vegetation on 
that bench and Mr. Pohlman agreed.  It will be a lined pond with 
sandy loam and grasses planted back into it to help with sediment 
filtration when the pond fills up. 
 
Greg Gunderson, 840 E 1st Street, Whitefish, with Forestoration, said 
Mr. Pohlman asked him to review the property in regards to the 
buffer reduction deal with the path down and retention pond as he 
discussed.  Mr. Gunderson said the topography is a little different 
from the developer's other project, and he thinks the whole property 
looks like it was fill material at some point a long time ago with a 
ramp to the River.  There are no mature trees in the lower area, just 
primarily shrub.  There is European Ash growing near the top has 
been planted.  It is not a pristine site and has not been managed in the 
past.  The area of the bench is primarily invasive grasses and noxious 
weeds, so it is primarily devoid of native vegetation.  To have a 
sustainable path and revegetate the area, one of their goals is that any 
of the native shrubs that come out from the top be replanted down 
lower.  They are hoping to utilize any plant material they can, and 
will add several dozen native plants, and the detention pond will be 
vegetated with native plants.  The access to the River, to the dock, is 
a short little bank.  He does not know if it is a game trail or 
something the previous owners put in, but there are a couple of social 
trails and a short eroding bank.  Their suggestion would be to build a 
sustainable path in a spot like that, something narrow, maybe 3-4' 
wide, probably hardscaped and with a few steps.  Just something to 
give the owners one sustainable path to the dock rather than several 
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substandard paths putting sediment into the River.  He believes they 
can use all the things within their tool belt to make this a successful 
project.  When he looks at the overall setback, they have a major 
setback – over 150' – so there is still going to be 100' separating the 
structure from the River.  His report is not ready yet or he would have 
had it included in the packet. 
 
Chair Meckel asked again whether they have gone through 310 
process and Greg said no. 
 
Rebecca asked Mr. Gunderson to describe how the water gets from 
the condominiums to the retention pond and he said he would let 
Mr. Pohlman do so that.  Mr. Pohlman described the process which 
involves all underground piping; it is the same system they have used 
on other projects.  He said use of the trail will be limited to owners 
with no public access, so it will not be a high traffic trail.  Melissa 
asked whether there was any chance of making it a public access and 
Mr. Pohlman said he did not think so because of limited parking and 
liability issues. 
 
Richard mentioned he noticed other properties have put some 
"temporary structures" down on the River which are clearly not 
permitted and he asked Mr. Pohlman if he had any plans to do that.  
Mr. Pohlman replied on the last project they did do a 310 Permit that 
included a "boathouse" for gear storage for paddles, fishing poles, 
etc., which was permitted on a nonpermanent foundation.  He said it 
has a nice façade that ties into the building.  This project has a similar 
building but is not located in the 20' setback so will not need to be 
part of the 310 process.  Mr. Pohlman said the proposed building will 
be for storage of outdoor gear, etc., for condo owners.  Richard asked 
Wendy whether that was permitted within the Water Quality 
Protection zone.  Mr. Pohlman said they can include it in the 310 
Permit if the Board feels that is something that needs to be done, but 
Richard said no sense if not permitted in the Water Quality Protection 
zone.  Chair Meckel encouraged him to contact the Flathead 
Conservation District, and Mr. Pohlman said they have and they 
believe they are going in the right sequence, but there might be a 
miscommunication. 
 
Wendy read the regulations regarding what is allowed in the Water 
Quality Protection zone, and you can have a viewing structure no 
greater than 100 square feet with no permanent foundation, but 
buildings are not specifically addressed.  Mr. Pohlman said they will 
not include one if not allowed; they will comply with the regulations. 
 

PUBLIC COMMENT None. 
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MOTION / BOARD 

DISCUSSION 

Rebecca said since the City has run into this five other times where 
they have proceeded with building before a 310 Permit was obtained 
and we allowed building in the wrong location, and then nothing 
could be done to change the building site, and wondered why we 
would allow this.  There were also people who were authorized to 
build at the top of the bank who built forward despite the 310 Permit, 
so she is just wondering if the City has a legal agreement to be 
responsive to the State requirements before we proceed with our CUP 
process.  Wendy stated it was appropriate to get land use approvals 
prior to other permits such as the 310 Permit.  If there is something 
through the conservation district that compels a redesign, then Mr. 
Pohlman would have to come back to the Planning Board.  Chair 
Meckel said his memory is that most other agencies will not even 
look at it until there is a 310 Permit.  He said the County will not do 
floodplain analysis or anything like that; the beginning point is the 
310 Permit.  Wendy asked if he meant the land use part.  Bailey said 
by State law the floodplain permit cannot be issued until the 310 
Permit, or 124 or whatever it is, but as far as she knew the 310 Permit 
did not tie to land use.  Wendy said they could add a Condition of 
Approval that if the 310 Permit requires redesign of the site plan, then 
the project would come back.  Rebecca said we could continue the 
discussion until the 310 Permit was obtained. 
 
Chair Meckel moved and Ken S. seconded to adopt the findings of 
fact within staff report WCUP 15-13, with the 11 Conditions of 
Approval as proposed by City Staff.  Chair Meckel thinks this a 
really good project and a lot of thought has been put into it.  He said 
Richard brings up some good points, but this is not the same 
geotechnical situation as the building with the really unstable site.  
This project requires a geotechnical letter.  Chair Meckel made a 
motion to add Condition No. 12 that a 310 Permit be obtained prior to 
the City issuing a building permit.  Ken S. seconded. 
 
Rebecca spoke of a major issue that occurred in her neighborhood 
years ago which made her get involved in City politics when the City 
issued building permits for projects which caused extreme erosion. 
 
Chair Meckel called for the question and the vote was unanimous in 
favor of adding the additional Condition.  The motion passed. 
 
There being no further discussion, Chair Meckel called for the 
question on the original motion and there was no objection. 
 

VOTE The motion passed unanimously.  The matter is scheduled to go 
before the Council on October 5, 2015. 
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WHITEFISH RIVERBEND 
CONDITIONAL USE PERMIT 

WCUP 15-13 
September 10, 2015 

 
This is a report to the Whitefish Planning Board and the Whitefish City Council 
regarding a request for a conditional use permit for multiple primary uses on one lot (a 
professional office and a tri-plex).  This application has been scheduled before the 
Whitefish Planning Board for a public hearing on Thursday, September 17, 2015.  A 
recommendation will be forwarded to the City Council for a subsequent public hearing 
and final action on Monday, October 5, 2015.   
 
PROJECT SCOPE 
 
Jason Pohlman, on behalf of Mindful Design, is requesting approval of a Conditional 
Use Permit to have a professional office and a triplex condo on a single lot.  The 
Whitefish Zoning Regulations, §11-2-3B(12), permit only one primary use per lot unless 
a Conditional Use Permit is obtained.   
 
The proposed project will add a triplex to the north portion of the lot where the southern 
portion of the lot is developed with an existing small professional office and associated 
parking.  The WR-3 zone (Low Density Multi-family Residential District), along Highway 
93 W, allows professional offices once a Conditional Use Permit is obtained and this 
property obtained a CUP for the professional office in 1995.  The access to the site will 
remain unchanged by using the existing driveway along the western property line.  A 
total of thirteen parking spaces will be provided with the project.  The majority of the 
parking will be behind the professional office with two existing parking spaces in the 
front of the building remaining.  Three spaces for the residential units will be covered 
and two customer spaces for the professional office will be located in front of the 
professional office.  A walking trail for the triplex is being designed to access the 
Whitefish River.   
 
A.  OWNER:   APPLICANT: 

 
Paul Wells    Jason Pohlman 
50 W 2nd Street   118 W 2nd Street 
Whitefish, MT 59937  Whitefish, MT 
59937 
 

B. SIZE AND LOCATION OF PROPERTY:  
 
The parcel is 0.444 acres.  It is addressed as 
50 W 2nd Street and can be legally described as 
Grandview Addition, Block 1, west ½ of Lot 4 
(S36-T31N-R22W). 
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C. EXISTING LAND USE:  
 
The subject property is currently developed with a professional office and 
accessory buildings.       
     

D. ADJACENT LAND USES AND ZONING: 
 

North: 
 

Whitefish River and BNSF yard WI 

West: 
 

Residential WR-3 

South: Residential/Good Avenue  
 

WR-3 

East: Residential WR-3 
 
E. ZONING DISTRICT: 
  

The property is zoned WR-3, Low Density 
Multi-Family Residential District.  The purpose 
of this district is intended for one, duplex, 
triplex, fourplex and attached single family 
residential uses in an urban setting connected 
to all municipal utilities and services. 

 
F. WHITEFISH CITY-COUNTY GROWTH 

POLICY DESIGNATION: 
 
The Growth Policy designation for this area is ‘High 
Density Residential’ which corresponds to the WR-3.  
“Multi-family residential, mostly in the form of 
apartments, condominiums, and townhomes, are 
accounted for by this designation. Areas designated for 
High Density Residential development are mostly near 
the downtown and along major transportation routes. All 
multi-family structures are now subject to architectural 
review, and the City will be looking for a higher quality of 
site planning, architecture, and overall development 
high density projects have exhibited in the past. The 
applicable zones are WR-3 and WR-4, but WR-2 with a 
PUD option also allows for high densities.” 

 
G. UTILITIES: 
  
 Sewer: City of Whitefish 
 Water: City of Whitefish 
 Solid Waste: North Valley Refuse 
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 Electric: Flathead Electric Co-op 
 Gas: Northwest Energy 
 Phone: CenturyLink 
 Police: City of Whitefish 
 Fire:   Whitefish Fire Department  
 
H. PUBLIC COMMENTS: 

 
A notice was mailed to adjacent land owners within 150-feet of the subject parcel 
on August 28, 2015.  A notice was emailed to advisory agencies on August 28, 
2015.  A notice of the public hearing was published in the Whitefish Pilot on 
September 2, 2015.  As of the writing of this report, no comments have been 
received.   

 
REVIEW AND FINDINGS OF FACT 
 
This application is evaluated based on the "criteria required for consideration of a 
Conditional Use Permit," per Section 11-7-8(J) of the Whitefish Zoning Regulations. 
 
1. Growth Policy Compliance:   

 
Finding 1:  The proposed use complies with Growth Policy Designation of High 
Density Residential. 

 
2. Compliance with regulations.  The proposal is consistent with the purpose, 

intent, and applicable provisions of these regulations. 
 

The property is zoned WR-3, Low Density Multi-Family Residential District.  The 
purpose of this district is intended for one through four-plex residential uses in an 
urban setting connected to all municipal utilities and services.  The development 
proposal is consistent with the purpose and intent of the applicable regulations.   
 
Setbacks: 
The WR-3 zoning setbacks are: 25-foot front, 15-foot side for triplex and greater 
and 20-foot rear.  On August 4, 2015, the applicant received approval for a variance 
to the side yard setbacks from the Board of Adjustment due to the nonconforming 
lot width.  The approval granted 9-feet on the east side and 13-feet on the west 
side.  The existing professional office building is nonconforming with respect to 
setbacks as it encroaches into the side yard setback on the east.  No changes to 
this structure are proposed, other than a façade update and interior remodel.   
 
Lot Coverage: 
The maximum lot coverage is 40% and the development is below the lot coverage 
at approximately 15%.   
 
 

City Council Packet  October 5, 2015   page 383 of 512



Staff: WCR  WCUP 15-13 
page 4 of 9 

Residential Density: 
The density standard is 3,000 square feet per dwelling unit and the applicant is 
proposing 6,447 square feet per unit.   
 
Parking: 

§11-6-2, requires off-street parking at a rate of 1 space per 400 square feet of 
professional office space; therefore three (3) parking spaces are required, and 
2.3 parking spaces per unit in the triplex; therefore seven (7) spaces are needed 
for a total of ten (10) parking spaces are required for the project.  The applicant is 
proposing thirteen (13) spaces, as shown on the site plan.  The WR-3 zoning 
district does not permit parking in the front yard setback; however, this parking is 
existing and may remain under the nonconforming standards. 
 
Finding 2:  The proposal complies with the zoning regulations because it is 
consistent with the purpose, intent, and applicable provisions of the zoning 
regulations and the WR-3 residential district.  

 
3. Site Suitability.  The site must be suitable for the proposed use or 

development, including: 
  
 Adequate usable land area:  The subject parcel is 0.444 acres in size. There is 

adequate space for the proposed structures to meet all required setbacks.  The 
maximum permitted lot coverage in this zoning district is 40% and the project is well 
under this standard.      

 
Access that meets the standards set forth in these regulations, including 
emergency access:   An existing access is proposed to be used for this project.  
This access has an 18-foot 9-inch paved driveway.  The Whitefish Fire Marshal has 
reviewed the project and wants to ensure the snow storage area is located off the 
access area and, due to less than optimal access, the residential building be 
sprinklered.       

  
 Absence of environmental constraints that would render the site inappropriate for 

the proposed use or development, including, but not necessarily limited to 
floodplains, slope, wetlands, riparian buffers/setbacks, or geological hazards:   
Property is located along the Whitefish River.  The regulations require a buffer width 
of 75-feet or top of bank, whichever is greater plus a 20-foot setback from the buffer 
– unless a wider setback is required.  In addition, any buildings proposed within 
200-feet of the river require the submittal of a geotechnical letter from an engineer.  
The WQP regulations permit one to have a 25% reduction in the buffer with a 
restoration plan.   

 
 The applicant established the top of bank with their project two lots to the west and 

is proposing to develop this project to meet the requirements of the Water Quality 
Protection regulations along with a restoration plan in exchange for a 25% buffer 
reduction.  The top of bank is 141-feet 3-inches.  A 25% reduction in the buffer is 
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105-feet 11-inches.  The building should be located no closer than 125-feet 11-
inches from the river.  The buffer width on the site plan is accurate, but the building 
will need to be located 20-feet from the reduced buffer for the required setback.  
Staff will recommend this as a condition of approval.   

 
 Prior to the construction of the triplex, the applicant will be required to submit a 

geotechnical letter.  Staff has reviewed the submittals and finds that it meets the 
WQP regulations, as conditioned.  The proposed development is not located within 
the 100-year floodplain or within an area mapped for high groundwater.  No other 
Water Quality Protection areas are within the bounds of the project. 

 
 Finding 3:  The site suitability for the subject property is addressed through the 

large lot size and open space to address the need for adequate usable land area.  
The property is located along the Whitefish River and the applicant is proposing to 
restore the river buffer in exchange for a 25% buffer reduction.  The proposed 
access should provide adequate emergency access to the site and buildings.   

 
4. Quality and Functionality.  The site plan for the proposed use or development 

has effectively dealt with the following design issues as applicable.  
 
 Parking locations and layout:  As described above, there are parking requirements 

for the residential units and the professional office space.  The proposed site plan 
shows adequate parking for both uses.      

 
Traffic Circulation:  The proposed use should not impact traffic circulation on the 
existing road.     
 
Open space:  The site plan has adequate open space.   

 
Fencing/Screening:  Fencing is not proposed and landscape screening is required 
between the new parking area and the adjacent residential use to the east. 
 
Landscaping:  A restoration landscaping plan will be required for the buffer 
reduction along the river and staff will recommend this be a condition of approval.  
A landscaping plan will be required for the new parking area and remainder of the 
lot.  There are large mature trees on the property that will remain, if possible, as 
part of the project.  A final landscaping plan will be reviewed and approved as the 
time of building permit review.      
 
Signage:  Signage for the professional office spaces will meet the signage 
standards for the Community-Resort Sign District. 
 
Undergrounding of new and existing utilities:  There are utilities existing on site 
servicing the primary residence.  The utilities along Highway 93 W were 
underground with the highway project and the applicant will be undergrounding 
their private utilities.    
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Finding 4:  The quality and functionality of the proposed development meets the 
required parking spaces.  Open space is preserved.  New utilities will be placed 
underground during construction and new landscaping will be installed. 

 
5. Availability and Adequacy of Public Services and Facilities.   
 

Sewer: The sewer line was upgraded along with the Highway 93 W project to 
accommodate this development.  A separate sewer service is required for each 
unit.   

 
 Water: Water services are currently available on site.  Separate water service is 

required for each unit. 
     
 Storm Water Drainage:  An engineered drainage plan shall be reviewed and 

approved by the city prior to its installation.   
 
 Fire Protection: The Whitefish Fire Department serves the site and response times 

are good.  Due to access being less than optimal, the Fire Department requires 
sprinklering of the building.  The proposed use is not expected to have significant 
impacts upon fire services.   

 
 Police:  The City of Whitefish serves the site; response times and access are 

adequate.  The proposed use is not expected to have significant impacts upon 
police services. 

 
 Streets:  The subject property is accessed off of W 2nd Street/Highway 93 W. 

Montana Department of Transportation has improved this portion of the highway. 
This included the installation of a sidewalk on this project’s frontage along with curb, 
gutter, landscaping and lighting.    

 
 Finding 5:  Municipal water and sewer are currently in use for the existing 

residence and will be extended to the new building.  Response times for police and 
fire are not anticipated to be affected due to the proposed development.  The 
property has adequate access to the state highway.   

 
6. Neighborhood/Community Impact: 

 
Traffic Generation: The project should generate an average of 27 trips per day at 
full build-out of the triplex and the professional offices.  With the rebuild of 
Highway 93 W, the new design and improvements should be able to handle the 
additional traffic. 

 
Noise or Vibration:  No additional noise or vibration is anticipated to be generated 
from the proposed use.  Any additional noises or vibrations would be associated 
with construction and are not anticipated to be permanent impacts.   
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Dust, Smoke, Glare, or Heat:  No impact is anticipated beyond what would be 
expected from a typical residential and office use.   
 
Smoke, Fumes, Gas, and Odor:  No impact is anticipated with regard to smoke, 
fumes, gas or odors. 

 
Hours of Operation:  The residential use will have typical residential hours of 
operation and the professional office will have typical office hours of 8:00 AM to 
5:00 PM.       
 
Finding 6:  The proposed development is not anticipated to have a negative 
neighborhood impact.  Negative impacts on noise, dust, smoke, odor or other 
environmental nuisances are not expected. 

 
7. Neighborhood/Community Compatibility: 
 

Structural Bulk and Massing:  The proposed residential structure is taller than 
surrounding buildings, but meets the maximum height and is located on the back 
part of the lot.  The existing building at the front of the lot will retain its scale.      

 
 Context of Existing Neighborhood:  As shown in the submittal, the neighborhood is 

evolving.  The corridor is has a High Density zoning with some limited commercial 
options.  There is a mixture of residential uses and commercial uses.  The 
proposed use is not expected to impact or change the character of the existing 
neighborhood.  The proposed use is consistent with the zoning, uses allowed and 
those located within the neighborhood.   

 
 Density:  The zoning requires 3,000 square feet per dwelling unit and the project is 

providing 6,447 square feet per dwelling unit.  The density is not out of character 
with the area.  

 
 Community Character:  The triplex will be required to obtain Architectural Review 

approval.  The front building proposed for the professional office is proposed to 
have a façade update which will also be reviewed by the Architectural Review 
Committee.   

 
Also, as described earlier in this report the zoning is for higher density multifamily 
dwellings with the opportunity for professional office space.  This project is 
consistent with the zoning and neighborhood character.   

  
 Finding 7:  The project is compatible with the existing uses in the neighborhood 

and is consistent with the design, size and density of the immediate area.   
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RECOMMENDATION 
 
It is recommended that the Whitefish Planning Board adopt the findings of fact within 
staff report WCUP 15-13 and that this conditional use permit be recommended for 
approval to the Whitefish City Council subject to the following conditions: 
 
1. The project shall be constructed in compliance with the plans dated August 5, 

2015, except as amended by these conditions.  Any significant deviation from the 
plans shall require approval. 
 

2. Prior to any pre-construction meeting, construction, excavation, grading or other 
terrain disturbance, plans for all on and off site infrastructure shall be submitted 
to and approved by the Whitefish Public Works Department.  The infrastructure 
improvements (water, sewer, road, stormwater management, on-site lighting, 
etc.) shall be designed and inspected by a licensed engineer and in accordance 
with the City of Whitefish’s design and construction standards.  The Public Works 
Director shall approve the design prior to construction.  Plans for grading, 
drainage, utilities, the internal road and other improvements shall be submitted 
as a package and reviewed concurrently.  No individual improvement designs 
shall be accepted by Public Works. 
 

3. Approval of the conditional use permit is also subject to approval of detailed 
design of all on and off site improvements, including drainage.  Through review of 
detailed access and drainage plans, the applicant is advised that the number, 
density and/or location of buildings, as well as the location of the access shown 
on the Conditional Use Permit site plan may change depending upon 
constructability of the road, on-site stormwater retention, drainage easements or 
other drainage facilities or appurtenances needed to serve the subject property 
and/or upstream properties as applicable.  This plan, also located within the 
Condominium Owners’ Association Conditions Covenants and Restrictions, shall 
include a strategy for long-term maintenance.  Fill on-site shall be the minimum 
needed to achieve positive drainage, and the detailed drainage plan will be 
reviewed by the City using that criterion. 
 

4. Prior to any ground disturbing activities, a plan shall be submitted for review and 
approval by the Public Works and Planning & Building Department.  The plan shall 
include, but may not necessarily be limited to, the following: 
 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
 Noise abatement. 
 Control of erosion and siltation. 
 Routing for heavy equipment, hauling, and employees. 
 Construction office siting, staging areas for material and vehicles, and employee 

parking. 
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 Measures to prevent soil and construction debris from being tracked onto public 
roadways, including procedures to remove soil and construction debris from 
roadways as necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way. 
 

5. Architectural Review approval shall be obtained for the triplex and any façade 
update to office building prior to the issuance of a building permit. (§11-3-3) 
 

6. A landscaping plan shall be submitted and approved prior to the issuance of the 
building permit.  The overall landscaping, parking lot landscaping and tree density 
credits shall be met. (§11-4) 
 

7. A final plan for buffer restoration shall be submitted and approved prior to the 
issuance of the building permit.  In addition, a geotechnical letter shall be submitted 
along with the building permit.  The site plan shall be revised to include a 20-foot 
setback from the river buffer. (§11-3-29C(1)) 
 

8. All on-site lighting shall be dark sky compliant. (§11-3-25) 
 

9. A sign permit shall be obtained prior to the installation of any signage. (§11-5) 
 

10. Any remodel of the professional office will need a professional design.  This design 
shall be reviewed and approved by the Building Department. (IBC) 
 

11. The conditional use permit is valid for 18 months and shall terminate unless 
commencement of the authorized activity has begun. (§11-7-8) 
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PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 

 

 
Planning & Building Department 

PO Box 158 
510 Railway Street  

Whitefish, MT  59937  

(406) 863-2410 Fax (406) 863-2409 

 

Public Notice of  
Proposed Land Use Action 
 
The City of Whitefish would like to inform you that Jason Pohlman of Mindful 
Designs is requesting a Conditional Use Permit in order to construct a triplex on 
a lot currently developed with a small professional office building.  The property is 
currently developed with a small professional office and is zoned WR-3 (Low-
Density Multifamily Residential District).  The property is located at 50 W 2nd 
Street and can be legally described as Grandview Addition to Whitefish, Block 1, 
West 1/2 of Lot 4 in Section 36 Township 31 North Range 22 West.     
 
You are welcome to provide comments on the project.  Comments can be in 
written or email format.  The Whitefish Planning Board will hold a public hearing 
for the proposed project request on:  
 

Thursday, September 17, 2015 
6:00 p.m. 

Whitefish City Council Chambers, City Hall 
1005 Baker Avenue, Whitefish MT 59937 

 
The Whitefish Planning Board will make a recommendation to the City Council, 
who will then hold a public hearing and take final action on Monday, October 5, 
2015 at 7:10 p.m., also in the Whitefish City Council Chambers at 1005 Baker 
Avenue. 
    
On the back of this flyer is a site plan of the project.  Additional information on 
this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street.  The public is encouraged to comment on the above 
proposals and attend the hearings.  Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org.  
Comments received by the close of business on Tuesday, September 8, 2015, 
will be included in the packets to the Planning Board members.  Comments 
received after the deadline will be summarized to the Planning Board members 
at the public hearing.   
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PLANNING & BUILDING DEPARTMENT 
PO Box 158 
510 Railway Street 
Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
Date:  August 28, 2015 
 
To:   Advisory Agencies & Interested Parties 
 
From:  Whitefish Planning & Building Department 
 

 
The regular meeting of the Whitefish Planning Board will be held on Thursday, 
September 17, 2015 at 6:00 pm in the Whitefish City Council Chambers at 1005 
Baker Avenue.  During the meeting, the Board will hold a public hearing on the 
items listed below.  Upon receipt of the recommendation by the Planning Board, 
the Whitefish City Council will also hold subsequent public hearing on Monday, 
October 5, 2015.  City Council meetings start at 7:10 pm at 1005 Baker Avenue 
in the Whitefish City Council Chambers. 
 
1. Jason Pohlman of Mindful Designs is requesting a Conditional Use Permit in 

order to construct a triplex on a lot currently developed with a small 
professional office building.  The property is located at 50 W 2nd Street and 
can be legally described as Grandview Addition to Whitefish, Block 1, West 1/2 
of Lot 4 in S36 T31N R22W.    (WCUP 15-13) Compton-Ring 
 

2. Peggy & Josh Hertlein are requesting a Conditional Use Permit in order to 
construct an accessory apartment on an existing lot.  The property is currently 
developed with a single family residence.  The property is located at 265 
Texas Avenue and can be legally described as Lot 1A of WFSH TSTE CO 5 
AC TR ADD 1 AMD L1 BLK12 in Section 25 Township 31 North Range 22 
West.  (WCUP 15-12) Minnich 

 
3. Lakeshore Group llc is requesting a Conditional Use Permit in order to 

construct nine (9) multi-unit residential condos in four (4) buildings.  The 
property is located at 1340 Wisconsin Avenue and can be legally described 
as Tract 2G in S24 T31N R22W, PMM, Flathead County.    (WCUP 15-11) 
Compton-Ring 

 
Documents pertaining to these agenda items are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street during regular 
business hours. Inquiries are welcomed. Interested parties are invited to attend 
the hearing and make known their views and concerns.  Comments in writing 
may be forwarded to the Whitefish Planning & Building Department at the above 
address prior to the hearing or via email: dtaylor@cityofwhitefish.org. For 
questions or further information regarding these proposals, phone 406-863-2410. 
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City of Whitefish 
Planning & Building Department 
PO Box 158 
510 Railway Street 
Whitefish, MT 59937 
Phone: 406-863-2410 Fax: 406-863-2409 

CONDITIONAL USE PERMIT 

File#: _____ _ 

Date: ______ _ 

Intake Staff: ____ _ 

Date Complete: ___ _ 

FEE ATTACHED $ l,d.)1 
INSTRUCTIONS: (See current fee schedule) 

o A Site Review Meeting with city staff is required. Date of Site Review Meeting: 7/;;{ 3/'5 

o Submit the application fee, completed application and appropriate attachments to the Whitefish 
Planning & Building Department a minimum of forty five (45) days prior to the Planning Board 
meeting at which this application will be heard. 

o The regularly scheduled meeting of the Whitefish City Planning Board is the third Thursday of 
each month at 6:00PM in the Council Chambers at 402 E 2nd Street. 

o After the Planning Board hearing, the application is forwarded with the Board's recommendation 
to the next available City Council meeting for hearing and final action. 

A. PROJECT INFORMATION: 

Project Name: Whitefish River Bend (formerly Lira Riverfront as seen on Variance application) 

Project Address: 50 W. 2nd St, Whitefish 

Assessor's Tract No.(S),..:0.:..;73::96=2::0~ ____ --:::---:-.."...,...,.---,,.,. Lot No(s) West 112 of Lot 4 
Block # 1 Subdivision Name Grandview Addition 10 Whitefish 
Section 36T. Township 31 N Range . .;;2;;;.2w"--__ _ 

I hereby certify that the information contained or accompanied in this application is true and correct to the best 
of my knowledge. The signing of this application signifies approval for the Whitefish staff to be present on the 
property Jor1'i)utine monitoring and inspection during the approval and development process. 

iz-?!/WdL £'4//)-
Owner's Signature 1 Datel 

-t§,j.l\ /Jells 
Print Name 

<2,£,uL--
A$plicant's Signature Date 

Jason Pohlman 

Print Name 

Representative's Signature Date 

Print Name 

1 May be signed by the applicant or representative, authorization letter from owner must be attached. If there are multiple owners, a 
letter authorizing one owner to be the authorized representative for all must be induded 

1 

Revised 1-7-15 
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APPLICATION CONTENTS: 
Attached ALL TEMS MUST BE INCLUDED -INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED 

Conditional Use Permit Application -, B Written description how the project meets the criteria in Section D - 11 copies 
I o Site Plan ..!I f"eepies The site plan, drawn to scale, which shows in detail your 

proposed use, your property lines, existing and proposed buildings, traffic circulation, 
driveways, parking, landscaping, fencing, signage, and any unusual topographic 
features such as slopes, drainage, ridges, etc. 

o o 
Reduced copy of the site plan not to exceed 11" x 17" - 1 copy 

Where new buildings or additions are proposed, building sketches and elevations 
shall be submitted. 

Electronic version of entire application such as .pdf B o 
Certified adjacent owners list for properties within 150-feet of subject site - 1 copy 

Any other additional information requested during the pre-application process 

When all application materials are submitted to the Planning & Building Department, the application 
will be scheduled for public hearing before the Planning Board and City Council. 

B. OWNER(S) OF RECORD: 
Name: Paul Wells Phone: 862-7826 

Mailing Address: _5_0_W_. _2_nd_S_t _____________________ _ 

City, State, Zip: _W_h_i_te_fi_sh...,:,_M_T _____________________ _ 

Email: _____________________________ _ 

APPLICANT (if different than above): 

Name: Jason Pohlman Phone: 249-9492 

Mailing Address: _1_1_8_W_. 2_n_d_S_t _____________________ _ 

City, State, Zip: Whitefish, MT 59937 

Email: jason@mindfuldesignsinc.com 

TECHNICAUPROFESSIONAL: 
Name: ______________________ Phone: _______ _ 

Mailing Address: _____________________________ _ 

City, State, Zip: ___________________________ _ 

Email: _______________________________ __ 

C. DESCRIBE PROPOSED USE: 

see attached 

ZONING DISTRICT: _W_R_-_3 _______ _ 

2 

Revised 1-7-15 
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PLANNING & BUILDING DEPARTMENT 

510 Railway Street, PO Box 158,  Whitefish, MT  59937  

(406) 863-2410   Fax (406) 863-2409 
 
September 29, 2015 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
 
RE:  Whitefish Lake Condos; (WCUP 15-11) 
 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  Lakeshore Group llc is requesting a Conditional Use 
Permit in order to construct a 6-plex at 1340 Wisconsin Avenue.  The property is 
undeveloped and is zoned WR-3 (Low Density Multi-family Residential District).  The 
Whitefish Growth Policy designates this property as “High Density Residential”. 
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced conditional use permit with sixteen (16) conditions set forth in the 
attached staff report. 
 
Public Hearing:  The applicant, his representative and four members of the public 
spoke at the public hearing on August 20, 2015.  Members of the public were concerned 
about the density, the impact on the lake, the units above the garages, the grade of the 
site, run-off and groundwater.  The draft minutes for this item are attached as part of this 
packet.  The applicant came back to the September 17, 2015 with a revised site 
eliminating the dwelling units above the garages and relocating the garage to the north 
property line.  The applicant, his representatives and three members of the public spoke 
at the hearing.  Members of the public were concerned with impacts on Monks Bay and 
users of the lake, questions about the dock, the zoning and the impact of the project to 
the character of the lake/neighborhood. 
 
Planning Board Action: The Whitefish Planning Board met on August 20, 2015 and 
continued the public hearing until September 17, 2015 to consider the request.  
Following the hearing, the Planning Board recommended approval (4-2, Norton & Picoli 
voting in opposition) of the above referenced conditional use permit with sixteen (16) 
conditions as contained in the staff report, adopted the staff report as findings of fact 
and clarified five conditions of approval, as described in Exhibit A. 
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Proposed Motion: 

 I move to approve WCUP 15-11 along with the Findings of Fact in the staff report 
and the sixteen (16) conditions of approval, as recommended by the Whitefish 
Planning Board. 

 
This item has been placed on the agenda for your regularly scheduled meeting on 
October 5, 2015.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
 
Respectfully, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Exhibit A: Recommended Conditions of Approval 
 Draft Minutes of 8-20-15 & 9-17-15 Planning Board Meeting 
  
 Exhibits from 9-17-15 Staff Packet to Planning Board: 

  Staff Report (updated) – WCUP 15-11, 9-10-15 
Advisory Agency Notice, 8-28-15 
Revised Site Plans and Building Elevations, 9-9-15 
Application for Conditional Use Permit, 7-6-15  
Adjacent Landowner Notice, 7-31-15 
Email, Montana Department of Transportation, James Freyholtz, 8-4-15 
Memo, Planning Department, 8-20-15 
Email, Gersh, 8-14-15 
Email, Anderson, 8-16-15 
Email, Park, 8-18-15 
Letter, Waddell, 8-18-15 
Email, Farvolden, 8-19-15 
Email, Kline, 8-20-15 
Email, MacDonald, 8-20-15 
Email, Gersh, 9-17-15 
Original Site Plan and Building Elevations, 7-6-15 
 

c: w/att Necile Lorang, City Clerk 
 
c: w/o att Chuck Stearns, City Manager 
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Exhibit A 
Whitefish River Bend 

WCUP 15-13 
Whitefish Planning Board 

Recommended Conditions of Approval 
September 17, 2015 

 
1. The project shall be constructed in compliance with the plan submitted on 

September 8, 2015, except as amended by these conditions.  Any significant 
deviation from the plans shall require approval.  The applicant shall maintain and 
demonstrate continued compliance with all adopted City Codes and Ordinances. 

(§11-7-8, WCC) 

 
2. Prior to any pre-construction meeting, construction, excavation, grading or other 

terrain disturbance, plans for all on and off site infrastructure shall be submitted 
to and approved by the Whitefish Public Works Department.  The infrastructure 
improvements (water, sewer, road, stormwater management, on-site lighting, 
etc.) shall be designed and inspected by a licensed engineer and in accordance 
with the City of Whitefish’s design and construction standards.  The Public Works 
Director shall approve the design prior to construction.  Plans for grading, 
drainage, utilities, the internal road and other improvements shall be submitted 
as a package and reviewed concurrently.  No individual improvement designs 
shall be accepted by Public Works. (Engineering Standards, Chapter 1) 
 

3. Approval of the conditional use permit (CUP) is also subject to approval of 
detailed design of all on and off site improvements, including drainage and a 
stormwater culvert where the driveway pad at Wisconsin Avenue is located.  
Through review of detailed road and drainage plans, the applicant is advised that 
the number, density and/or location of buildings, as well as the location of the 
access shown on the CUP site plan may change depending upon constructability 
of the driveway, on-site stormwater retention, drainage easements or other 
drainage facilities or appurtenances needed to serve the subject property and/or 
upstream properties as applicable.  Fill on-site shall be the minimum needed to 
achieve positive drainage, and the detailed drainage plan will be reviewed by the 
City using that criterion. (Engineering Standards, Chapter 5) 
 

4. Submit a Water Quality Plan prior to any ground disturbing activities that makes 
recommendations regarding stormwater management, impervious surface, grading 
and filling and vegetation protection and restoration so that after construction the 

buffer functions as if the project had a 75-foot buffer. (§11-3-29C(1)(f), Finding 3) 

 
5. Prior to any ground disturbing activities, a plan shall be submitted for review and 

approval by the Public Works and Planning & Building Department.  The plan shall 
include, but may not necessarily be limited to, the following: 

 Dust abatement and control of fugitive dust. 
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 Hours of construction activity. 

 Noise abatement. 

 Properly installed control of erosion and siltation. 

 Routing for heavy equipment, hauling, and employees. 

 Construction office siting, staging areas for material and vehicles, and employee 
parking. 

 Measures to prevent soil and construction debris from being tracked onto public 
roadways, including procedures to remove soil and construction debris from 
roadways as necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 

 Notation of any street closures or need to work in public right-of-way. 
(Engineering Standards, Appendix K) 

 
6. Obtain an approach permit from Montana Department of Transportation to access 

Wisconsin Avenue. (Finding 5) 
 

7. Development within the floodplain will require obtaining a floodplain development 
permit and full compliance with the City’s floodplain regulations. (Title 14, Finding 3) 
 

8. Prior to the issuance of the building permit, a deed restriction shall be recorded 
stating the bonus space above the garage may not be separately rented and no 
kitchens, kitchenettes or bathroom beyond a ½ bath plumbing shall be installed.  
(Finding 2) 
 

9. Prior to the issuance of the building permit, an all-weather drivable surface shall be 
installed. (IFC) 

 
10. All areas disturbed because of road and utility construction shall be re-seeded as 

soon as practical to inhibit erosion and spread of noxious weeds.  (Engineering 
Standards, Chapter 7) 
 

11. Identify refuse disposal areas and recycling bins for cardboard, paper and plastic 
on the site plan.  These locations shall be reviewed and approved by the Public 

Works Department and North Valley Refuse. (§4-2, WCC) 

 
12. A common off-street mail facility shall be provided by the developer and 

approved by the local post office. (Engineering Standards, Chapter 8) 
 

13. Identify a snow storage area or other method for disposal of snow. (Engineering 
Standards, Chapter 5) 
 

14. Architectural review approval shall be obtained prior to submitting an application for 

building permit.  (§11-3-3, Finding 7) 

 

15. A landscaping plan, meeting the requirements of §11-4 and §11-6-5, shall be 

reviewed and approved prior to the issuance of a building permit.  The applicant 
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shall incorporate long-term, healthy trees into the design of the plan.  (§11-4, §11-6-

5, Findings 4, 7)    
 

16. The conditional use permit is valid for 18 months and shall terminate unless 
commencement of the authorized activity has begun. (§11-7-8, WCC) 
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CALL TO ORDER AND 

ROLL CALL 

 

The regular meeting of the Whitefish Planning Board was called to order 
at 6:18 pm.  Board members present were John Ellis, Jim Laidlaw, 
Ken Meckel, Rebecca Norton, and Melissa Picoli.  Ken Stein and 
Councilor Frank Sweeney were absent.  Planning Director David Taylor 
and Senior Planner Wendy Compton-Ring represented the Whitefish 
Planning and Building Department.  Planner II Bailey Minnich was 
absent. 
 
There were approximately eleven people in the audience. 
 

APPROVAL OF MINUTES John moved and Rebecca seconded to approve the July 16, 2015 minutes 
with one amendment.  The motion passed unanimously. 
 

COMMUNICATIONS 

FROM THE PUBLIC 

(ITEMS NOT ON THE 

AGENDA) 

 

None. 
 

OLD BUSINESS: 

 

None. 

PUBLIC HEARING 1: 

LAKESHORE GROUP, 

LLC CONDITIONAL USE 

PERMIT 

A request by Lakeshore Group, LLC, for a Conditional Use Permit in 
order to construct nine (9) multi-unit residential condominiums in 
four (4) buildings.  The property is located at 1340 Wisconsin Avenue 
and can be legally described as Tract 2G in S24-T31N-R22W, PMM, 
Flathead County. 
 

STAFF REPORT 

WCUP 15-11 

(Compton-Ring) 

 

Senior Planner Compton-Ring reviewed her staff report and findings 
including why a CUP is required. 
 
Staff recommended adoption of the findings of fact within staff report 
WCUP 15-11 and for approval to the Whitefish City Council. 
 

BOARD QUESTIONS OF 

STAFF 

John asked Wendy about the issue of the apartments over the garages.  
He asked if having nine units complies with zoning if the Conditional 
Use Permit is approved and Wendy replied yes.  He asked how many 
units are in Wildwood and whether Wildwood has more or less than this 
proposed development.  Wendy said Wildwood has 16, so this proposed 
development would have less. 
 
Melissa asked Wendy if the units are planned as rentals or to be owner 
occupied.  Wendy suggested the applicants be asked that question. 
 
Rebecca asked whether the proposed design needs to be adhered to, and 
Wendy said this is the site plan they are proposing and pretty much 
established, and that only tiny modifications could be made without 
further review.  The design of the buildings will be required to get 
Architectural Review approval so the exterior design of the buildings 
could change. 
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APPLICANT/AGENCIES Aaron Wallace, 311 Blanchard Hollow Road, of Montana Creative, 
spoke on behalf of the applicant, Lakeshore Group. LLC, which 
purchased the property in June.  The development is comprised of a six 
unit building, three stories high with two units per building.  There are 
also three buildings with two-car garage, a carport and a unit on the 
second floor.  The lot is currently undeveloped, with a previous house 
having been removed in 2009.  The area proposed for development is 
open as it is the same location of the prior house.  Mr. Wallace said the 
trees between the buildings and Whitefish Lake will remain.  The trees 
are old willows and may not all be salvageable and require a lot of 
maintenance.  They anticipate that only four or five large trees will need 
to be removed from the parking area.  There may be a fence between this 
development and the neighbors.  The existing drainage from the 
neighbors goes onto this property as they are approximately two feet 
higher.  The units average 2,000 square feet with three bedrooms and 
decks off the front.  They are low-profile buildings with 9' ceilings, are 
modern in character and feel and include natural materials.  TD&H is 
working on drainage.  The units will be owner-occupied with a 
minimum of six month leases if they serve as rental units.  They will 
probably have a mechanical system under the parking lot area for 
drainage and Aaron said that is not a complex system. 
 
Rebecca asked if Aaron said Wildwood Condominiums is draining onto 
this property and Aaron said yes, but they would be able to handle that.  
She asked where the drainage will go and Aaron replied into Whitefish 
Lake, which is allowed.  Wendy said the developer will work with the 
Public Works Department and need to comply with the City's 
Engineering Standards.  Rebecca is concerned from an environmental 
standpoint about the wetlands across the street that drains into the 
culvert.  She called Mike Koopal with the Whitefish Lake Institute and 
talked to him about it and they are trying to negotiate a change with the 
Averills to get away from the culvert system into an open drainage 
system.  Aaron pointed out there is a mound that would keep drainage 
from being an issue. 
 
Jim asked what type of views there would be from the three smaller 
units in the back.  Aaron replied that on the back side there's a bath, 
kitchen, etc., so limited impact on the view other as there is only a small 
bathroom window in the units on the back side. 
 
Melissa asked the developers if they are based in Bozeman, and a 
member of Lakeshore Group replied they are based in Bozeman and 
Kalispell and they have done some local projects and are familiar with 
the area. 
 

PUBLIC COMMENT 

 

Judah Gersh, spoke representing himself as a resident of 1330 Wisconsin 
Avenue, Unit 9.  He feels there is too much density in this Whitefish 
Lake property, and that there is no reason to grant the requested 
Conditional Use Permit.  The developer has the right to ask, but not be 
certain that the CUP will be approved.  He feels this lot is one of the few 
lots left with natural Whitefish Lake frontage, and that the shallow lake 
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frontage has tremendous appeal for drainage, etc.  He feels nine 
additional families trampling through the reeds will destroy them.  His 
interpretation of the current zoning is that it does not allow multiple 
buildings, and that the units would have to be attached.  Section 
11-3-14(B) says when multiple buildings are involved, setbacks need to 
be met and he does not agree with the staff recommendations.  The 
requirement of 2.33 parking lots works in some places, but not on the 
Lake as folks have a lot of visitors.  Wildwood, where he lives, was built 
in early the 70's prior to zoning and they live with the problems that 
causes.  He feels short-term rentals will be a constant problem due to the 
financial pressure to rent out the units for nightly rentals and that it will 
become a policing nightmare.  He remembered the prior home as being 
relatively modest and set back much further than 15' on either side.  He 
said it was not a large house, and that there was quite a bit of space 
around the house.  The definition in §11-9-2, WCC provides:  
"Dwelling, Multi-Family:  A building or buildings attached to each other 
and containing three (3) or more dwelling units." 
 
Norb Park, Wildwood, 1330 Wisconsin, Unit 12, said the small units 
above the garages are 576 square feet and he feels they are glorified 
hotel rooms.  He also said there is a grading issue as the drawing shows 
the front of the building as being at same level of front of Wildwood, but 
they actually have a retaining wall.  Boat slips are not addressed in the 
application, and he would and feels they should be.  He would like the 
application tabled until some of these issues can be addressed. 
 
Randall Slocum, 1330 Wisconsin, Unit 6, spoke as an architect and 
planner.  He feels the development has too much density, but suggests 
the site plan should be flipped so the garages with the condo units are on 
the north property line if the Planning Board decides to approve the 
development. 
 
Donna Emerson, 1330 Wisconsin, is the Homeowners Association 
President, and invited Planning Board members to walk on property and 
look at some of the items that have been pointed out tonight.  She said 
she would be happy to accompany them.  She worked on the wetlands 
committee when they got the extra 30 acres across street, and she is 
concerned about the water coming down.  She said in the spring she sees 
ducks swimming in the water so knows drainage is coming down.  She 
also said Nancy Stephens lived in the small house that was previously on 
the property and she had extensive mold issues throughout the house. 
 
John asked who gives final approval to stormwater plans and Wendy 
replied Public Works.  He asked about dock approvals and Wendy 
replied the City Council, sometimes after recommendation from either 
the Lakeshore Committee or staff depending on the permit request. 
 
Rebecca asked about Judah's interpretation of multi-use versus multiple 
buildings and Wendy replied Planning has been processing these 
requests through a CUP as a standard and they have been processed this 
way even before the Whitefish Planning Department started over 10 
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years ago. 
 
John said one of the suggestions made by Staff would be to eliminate the 
apartments above the garages as a Condition of Approval.  He asked 
what would be the form of that modification, and Wendy replied it 
would be an approval for six dwelling units in the westerly building. 
 

MOTION / BOARD 

DISCUSSION 

Melissa moved and Ken M. seconded to adopt the findings of fact within 
staff report WCUP 15-11, with the 15 Conditions of Approval as 
proposed by City Staff. 
 
Melissa addressed Aaron's comments regarding willows as a 
maintenance issue.  She suggested that unless a tree is completely in the 
way of one of the buildings or is unhealthy, they need to be maintained.  
She asked the owner to address short-term rentals of units above 
garages, and Grant Syth with Lakeshore Group, LLC, 140 Village 
Crossing Way in Bozeman, said the units are envisioned as guest houses, 
not overnight rentals.  Rebecca asked if enforcement is complaint driven 
and Dave replied it was. 
 
John is concerned about the apartments above the garages, and said they 
seemed to be accessory apartments and he feels Whitefish is getting 
filled with accessory apartments and that causes more and more parking 
issues.  He feels garages are not used to park cars in but rather to extend 
living space. 
 

VOTE John made a motion to amend Melissa's motion so that a Condition of 
Approval of the Conditional Use Permit would require the three 
apartments above the garages to be made a part of three of the six units 
in the main buildings so that they would not have separate owners.  Dave 
said he would have to research further whether that could be done.  
Ken M. asked John what his concern is and John replied that they would 
become short-term rentals even though the developers do not intend that.  
Dave said that could be included as a Condition of Approval and there 
would be discussion at the City Council meeting.  He said the criteria are 
that as long as there is a kitchen in it, it would be considered a separate 
unit.  John withdrew his motion. 
 
John made motion that as a Condition of Approval of the Conditional 
Use Permit the three apartments above the garages be eliminated, and 
the six units all be in one building.  Jim seconded the motion for 
discussion.  Melissa feels Whitefish need the spaces under the current 
Growth Policy.  Rebecca said we also have other policies we need to be 
protecting such as whether developments match the community, and 
whether they cause environmental concerns.  Ken M. asked that John tie 
his request to a certain Finding of Fact.  John agreed with Mr. Gersh that 
a CUP varies from the strict zoning, and feels the statutes in our Code 
are vague about the number of buildings.  He thought if the Planning 
Board members were giving the developer greater density in the main 
building, they would have the right to restrict the rest of the property.  
Ken M. asked if John wanted to tie the Amendment in with Finding of 
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Fact No. 7, but John did not want to change his motion.  Wendy 
suggested it could be added to Finding No. 7, and Dave suggested 
possibly Finding #3. 
 
Mr. Wallace said they are not opposed to having the apartments above 
the garages tied to one of the units so there would be a total of six 
ownerships.  John thought since the applicant is agreeable to that, it is 
more in keeping to what he thought to begin with. 
 
Melissa feels it would further restrict ownership availability for those 
who cannot afford high mortgages.  Jim said these units are going to be 
way beyond the value of what low-income folks can afford anyway, and 
Melissa agreed. 
 
Rebecca thinks the Planning Board's job is to determine whether the 
proposed density is appropriate to this site, and that members cannot 
police how people might cheat the City's regulations.  The Board's job is 
to look at this amount of density on this lot and this proposal.  She does 
not feel demanding ownership be limited is really appropriate to this 
discussion. 
 
Jim called for the question on the amendment.  Ken M., John and Jim 
voted in favor of amendment, and Rebecca and Melissa were opposed. 
 
Mr. Wallace asked about a clarification regarding eliminating the 
dwellings above the garages.  Would they still be allowed to have 
dwelling space like bedrooms above the garages as long as they do not 
include a kitchen?  Dave answered technical yes. 
 
Rebecca asked for clarification on whether the amended CUP 
application now includes the large building in front, seven less parking 
spaces, and three garages.  Dave said parking spaces approved are based 
on a submitted site plan, so if they wish to reduce the spaces they need to 
submit a revised plan.  Rebecca's concern is environmental, especially 
with the water issues in that area and what impact it will have on 
Whitefish Lake, i.e., damage to reeds, trees, etc.   
 
Jim suggested we table the discussion until all Planning Board members 
could be present which would allow the developers more time to address 
the Planning Board members' concerns, and give Staff more opportunity 
to look at the issues.  Mr. Wallace said that would be fine to continue the 
matter to the next meeting, and that he is still confused as to what is 
being allowed. 
 
The Planning Board members voted on the main motion with the 
amendment to eliminate the three units.  John voted in favor, and 
Rebecca, Jim, Melissa and Ken M were opposed so the motion failed.   
 
Rebecca made a motion that we continue the item for one month in order 
to obtain more information and give the applicants time to work through 
the issues.  Melissa seconded Rebecca's motion to continue.  Rebecca 
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reminded the audience that the Planning Board is an advisory board and 
their recommendations are forwarded to the City Council for final 
decision.  Melissa requested the developers include a plan for which 
trees will be removed and which will remain, and not just vague plan.  
Rebecca wanted issues regarding water going downhill into Whitefish 
Lake and other environmental issues to be addressed.  Melissa thinks it 
would be better if the entire Board were here for this large of a decision. 
 
Ken M. called for the question and all were in favor.  Rebecca, Jim, 
Melissa and Ken M. voted in favor of continuance of the issue, and John 
was opposed. 
 
The matter was scheduled to go before the Council on 
September 8, 2015, but will now be rescheduled. 
 

NEW BUSINESS None. 
 

GOOD AND WELFARE 1.  Matters from Board.  Rebecca asked if there was anything new 
from County.  Dave said the County Planning Board will be reviewing 
Whitefish Rural zoning at their meeting on September 9.  Rebecca asked 
if Kitty Curtis is the judge assigned to the Shaw lawsuit.  Dave said he 
did not know but confirmed the City did file a suit against the County for 
approving the Shaw zone change despite our objections.  He said he felt 
the City was forced to challenge that.   

 
2. Rebecca reminded the Board that this is the last meeting which 

will be held in the current City Hall building.  She also presented Jim 
with a birthday gift since today was his birthday. 
 

3. Matters from Staff.  Dave said the Montana Association of 
Planners will hold the conference on September 28-30 at Fairmont Hot 
Springs and that if any Planning Board members were interested in 
attending, the cost of registration could be covered, but not the costs of 
the accommodations.   

 
4. Ken M. said he appreciates members' help during the meetings, 

but reminded members that once a matter is closed to public discussion, 
members should not to get into one-on-one discussions with the public, 
but rather debate amongst themselves.  Melissa feels that as a small town 
we should be able to have some flexibility and not have to be so rigid, 
and that the issues are important.   Ken M. thinks it can sometimes raise 
animosity of applicants and/or the public.  Dave said it is a balance to 
decide whether to table an item or not, and whether tabling causes 
damage to the applicant should be weighed.   
 

5. Poll of Board members available for the next meeting on 
September 17, 2015, which will be held in our new location at 
1005 Baker Avenue:  All indicated they thought they would be available 
except John. 

 
ADJOURNMENT Rebecca made a motion to adjourn the meeting at approximately 
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CALL TO ORDER 

AND ROLL CALL 

 

The regular meeting of the Whitefish Planning Board was called to 
order at 6:00 pm.  Board members present were Councilor 
Richard Hildner, Jim Laidlaw, Ken Meckel, Rebecca Norton, 
Melissa Picoli, and Ken Stein.  John Ellis and Councilor 
Frank Sweeney were absent.  Planning Director David Taylor, Senior 
Planner Wendy Compton-Ring and Planner II Bailey Minnich 
represented the Whitefish Planning and Building Department. 
 
There were approximately thirteen people in the audience. 
 

APPROVAL OF 

MINUTES 

Chair Meckel asked for a motion to approve the August 20, 2015 
minutes.  Ken S. pointed out a minor correction on Page 5.  Rebecca 
requested "for at least ten years" be added to the end of the last 
paragraph on Page 3.  Discussion followed on what was actually said 
at the August meeting.  Rebecca made a motion that it be added to 
correct the minutes to reflect what she felt was actually said at the 
August meeting.  Melissa and Rebecca voted in favor, but Chair 
Meckel and Jim could not remember.  Ken S. and Richard abstained 
since they were not present at the August meeting.  The motion 
failed.  Wendy offered to listen to the recording from the meeting, 
and approval of the minutes was tabled until the October meeting. 
 

COMMUNICATIONS 

FROM THE PUBLIC 

(ITEMS NOT ON 

THE AGENDA) 

 

None. 
 

OLD BUSINESS: 

LAKESHORE 

GROUP, LLC 

CONDITIONAL USE 

PERMIT 

A request by Lakeshore Group, LLC, for a Conditional Use Permit in 
order to construct a six (6) multi-unit residential condominium 
building.  The property is located at 1340 Wisconsin Avenue and can 
be legally described as Tract 2G in S24-T31N-R22W, PMM, 
Flathead County. 
 

STAFF REPORT 

WCUP 15-11 

(Compton-Ring) 

 

Senior Planner Compton-Ring reviewed her revised staff report and 
findings including the revised site plan, including an additional 
Condition inserted as Condition No. 8. 
 
Staff recommended adoption of the findings of fact within staff report 
WCUP 15-11 and for approval to the Whitefish City Council. 
 

BOARD QUESTIONS 

OF STAFF 

Melissa asked where the plumbing is located within the bonus space 
and Wendy said the revised plans just show water and sewer going to 
the building so that would be a question for the Applicant. 
 
Richard feels Condition No. 8, which states "… no kitchens, 
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kitchenettes or plumbing shall be installed" in the bonus space seems 
overly restrictive.  He feels owners should have the option to include 
a hose bib so they can have water in their garage, as long as sewer is 
not involved. 
 

APPLICANT / 

AGENCIES 

Aaron Wallace, 311 Blanchard Hollow Road, Whitefish, principal 
architect for Montana Creative, said they held a very positive and 
productive meeting with the adjacent Wildwood group where they 
heard their concerns with the project.  As a result, changes were made 
that they approved of and their opinion towards the project has 
changed.  They met with Judah Gersh, who provided an email for the 
packet, and Donna Emerson, the Homeowner Association's President, 
and they were happy and pleased with the changes made to the 
project.  Mr. Wallace said minimal changes have been made to the 
six-unit building itself, other than the location of the windows in the 
bedrooms adjacent to the Wildwood units so there is no visual views 
out into the units next door. 
 
Mr. Wallace said the larger change is the garage units have been 
combined into one building, they have kept the bonus space above 
the garages and flipped it to the north side of the project, which gives 
more visual separation between the two buildings, and allows more 
sunlight into them.  The bonus space is intended to be a flexible space 
for owners for possibly a yoga studio, private office, or bunkroom, 
and they will include in their guidelines that they are all deeded to 
one of the other units.  They are not intended to be accessory 
apartments and no kitchens will be allowed.  They would like to have 
bathrooms in these spaces as a convenience factor so a person doesn't 
have to go down the stairs, over to the building, and possibly up three 
flights to use a bathroom.  There will be a property management team 
to oversee and ensure no nightly rentals will be allowed, and that the 
bonus space cannot be rented separately.  They would like to have 
hose bibs in the garages but again, agree that no kitchens are allowed.  
They don't see anything in the zoning requirements that would 
preclude them from having plumbing to the building so they feel 
they're sort of being judged on a "what if" basis.  They don't intend 
for there to be kitchens, it's just a very minimal space above a two-car 
garage. 
 
They also flipped the parking and drive aisle to the north side of the 
property, which will allow them to save more trees.  They have eight 
outside parking spots and six inside, and a gravel drive area they plan 
to leave for overflow parking.  They will be able to preserve trees to 
the south which Wildwood was happy about.  The area for spring 
water runoff won't be touched at all.  The issue with the floodplain 
zone is something they were already addressing; they will need to use 
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possibly 1½ to two-feet of fill out towards the front underneath the 
decks, which doesn't get into any setbacks.  Building heights are still 
met according to what they designed to. 
 
Doug Peppmeier, TD&H Engineering, 815 East Second Street, 
Whitefish came to address some of the talking points that came up 
last month, including storm drainage and what will be done with the 
water.  For this site and any site within 200' of Whitefish Lake, there 
is no detention requirement or storage requirement, but there is a 
water quality treatment requirement.  They need to basically treat the 
water as if there is a 75' vegetative buffer, and they will be required 
to do that by Public Works.  They will most likely end up using a 
mechanical treatment device, which is very common practice which 
they use all the time and the device will need to be approved by 
Public Works.  At this point they have not specifically designed it yet 
but they will be required to and they are aware of it.  Drainage on the 
site will focus on an inlet that will collect any excess runoff from the 
impervious areas, basically the parking lots, and then run it through 
the treatment system before disposal.  They shifted the site around a 
bit with eight parking spaces and six covered spaces, which reduced 
the amount of impervious area.  Finished floors will need to be raised 
two feet to be above the 3004.23' elevation.   Water and sewer will be 
tapped into existing infrastructure in Wisconsin Avenue, which will 
need to be approved by Public Works.  There has been one initial site 
review meeting already and following the land use approval they will 
sit down with Public Works staff prior to submitting a final design.  
It's a standard process, and with water and sewer being there, it's 
straightforward in terms of connection.  When working this close to 
the Lake, there's a Water Quality Protection application that will need 
to be completed and all requirements met.  This is reviewed by 
Bailey, Wendy and Public Works.  They know what the requirements 
are and will meet them. 
 
Rebecca asked about the mechanical treatment device and where it 
would be located on the property.  Mr. Peppmeier replied that they 
have not located it yet, but typically what they use is called a 
hydrodynamic separator, which is basically like flushing a toilet.  It 
spins the water and pushes the sediment to the outside, it falls down, 
and kept contained.  The biggest problem with these treatment 
devices is when you get a big rain event it will re-suspend everything 
and flush it back out.  There are certain devices and the City and 
Kalispell work together to determine what is acceptable.  There are 
many treatment devices available so they just need to make sure what 
they decide to use is approved by the City.  The devices may be 
similar to those recently used on the Highway 93 project and the new 
hotel.  Basically, the water comes in, is spun and goes out clean.  
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Rebecca asked how big they are and Mr. Peppmeier replied that it 
depends on the flow, but this site is actually very small and it will 
probably be 4-foot in diameter.  It's all below ground and again, 
there's no detention requirement so there's no underground storage 
with this project.  They'll be collecting the water, treating it and then 
discharging it.  It's strictly based on how much impervious area is 
involved.  Rebecca said the whole wetlands drains there and there's 
underground streams.  She asked if Mr. Peppmeier had reviewed the 
geotech report yet.  He replied that he has started to, but has not 
gotten into it all the way, but we all know we have high groundwater 
in Whitefish.  This project is above the opposite side of the street 
from the wetlands and at a higher elevation so surface water does not 
flow across this site from the east.  They obviously don't want water 
to go into the units and you can't put water onto a neighboring 
property – that's against State law.  So they're going to be held to that 
standard by Public Works, but the final design hasn't been done yet 
so he can't give a definitive answer.  The term "wetlands" is being 
used, but that's a pretty specific term – it takes three things to make a 
wetland.  By law you can't just get rid of wetlands, they will have to 
deal with that issue if wetlands do exist on this property. 
 
Mr. Wallace said there has been no indication there are actually any 
wetlands on this site, there has just been a low area in the Spring 
which collects water and then drains off once the frost goes away.  
Also, they do have the soil boring test and log here if someone wants 
them.  There have been several borings out on the site.  Groundwater, 
as in a flowing groundwater situation, has not been incurred to the 
bottom of the boring holes, which average between 17' and 20'.  
There is a moisture content to the soil but nothing indicating 
groundwater to those depths.  Also, with the design of the building, 
slab on grade, the deepest that the footings are going will be three 
feet below natural grade so they don't anticipate any sort of 
obstruction. 
 
Johnny McDonald, principal landscape architect at White Cloud 
Design, 20 Mill Avenue, Whitefish, handed out a site analysis and 
talked about the existing topography.  He did an analysis of the 
existing vegetation on site and the predominate species of mature 
trees are Cottonwood, which are at their mature age, or the end of 
their life cycle.  Areas of the site are heavily wooded and given the 
high, dense canopy, many of the shrubs and groundcover are not 
receiving enough sunlight.  A large percentage of the Birch are dead 
or near the end of their life cycle due to age and disease.  It's 
proposed to clean up most of the deadfall and remove any dead or 
dying Birch, Aspen and Cottonwood trees while selectively pruning 
any of the larger trees, especially some of the larger Cottonwood 
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trees which may cause a windfall hazard.  Pruning will allow more 
sunlight and diversity.  The low points don't look like a wetland 
based on the plants found there, and the low points will remain intact.  
They propose pruning Cottonwood, Willow and Spruce tree in the 
Lakeshore zone up to one-third of the total tree canopy height and 
cleaning up the debris of deadfall that has been there for years, and 
propose for a gravel beach application. 
 
Richard asked if they have considered any native plantings in their 
proposal, and Mr. McDonald said they had not discussed that to date. 
 
Mr. Wallace said the existing site toward the Lake has a series of 
reeds and bulrushes, which are anticipated to remain.  Then it moves 
into a 6' to 8' deep natural gravel area which will be cleaned up and 
left as is.  Then it transitions into an area of very thick Cottonwood 
and Willows which will remain as they appear to be in healthy 
condition.  They plan to just clean it up to natural grade. 
 
Melissa said there appears to be a contradiction of what is being said 
versus what she is reading.  Mr. Wallace is saying they plan on 
keeping most of them, but what she is reading says the large majority 
of them are in the second half or end of their lifecycle, and she thinks 
there's a big difference between "second half" and "end" so she'd like 
to understand what is meant by that.  Mr. McDonald replied it really 
depends on the species that is there and a variety of factors.  Is it near 
the end of its lifecycle?  Does it have some sort of pest, which is very 
common?  So it really needs to be looked at on an individual basis. 
 
Melissa asked if we can as a community trust that they will be 
stewards of one of the remaining pieces of property along the Lake 
that has some of the coolest, oldest trees in this town.  Mr. Wallace 
replied that their site plan shows they are.  The existing trees along 
the Lake will remain.  There and trees between 3' wide and 18" and 
they are certainly mature trees.  Cottonwoods can live for 300 years, 
but 200 is more likely.  These are probably 150 years old or so.  They 
will be able to keep most of the trees on the perimeter of the property 
because the roads and access are on the middle of the property, where 
they have been.  There are 120 to 150 trees on this less than an acre 
site and they are removing only 13 of any size.  They will keep as 
many as possible.  Cottonwoods that line the property are in good 
shape, but are mature.  There are several trees that overhang on 
Wildwood's property and they will consider whether any of those 
should be removed or limbed since this would be a good time to do it.  
The tree density count they are required to have is 12.8 and they are 
up to 86. 
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Rebecca said it has happened before where dirt is pushed up to the 
trees and they suffocate and the developer said they had no choice, so 
she asked how they will possibly protect the trees while bringing in 
heavy equipment and building all this.  Mr. Wallace replied most of 
the impervious surface is on natural grade and they are going to keep 
it on natural grade if possible.  They are already using existing roads 
where there is already a gravel base and there is open space to put 
dirt.  They will circle the trees they are trying to save and leave a 20 
or so foot radius between that tree and any sort of activity.  They will 
not be able to do that with most of the trees out towards the Lake but 
they cannot construct in that zone anyway. 
 
Rebecca asked how wide the lot is and Mr. Wallace replied 80' and 
most of the trees are up towards the east or west ends.  She also asked 
what they are planning to do when people want to go down to the 
Lake and there is no legal way to have a boardwalk.  Mr. Wallace 
replied the natural slope is hard surface to the gravel beach and then 
starts to get mucky, so they do not see that being a problem.  If a 
dock is put there, that is where it would reach to.  The existing dock 
permit is for 160 lineal feet.  Rebecca asked where the dock will go 
and Mr. Wallace replied it will probably be located to the south of the 
property to miss the bulrushes, but it has not been discussed yet.  The 
dock is not part of this application process. 
 
Richard said in his opening remarks Mr. Wallace talked about drive 
aisles and he asked if there is a drive aisle on the north boundary of 
this property and said he was asking because there is a snow storage 
space right behind the parking area and he wondered how will that be 
accessed.  Mr. Wallace said the snow storage on the north is a 
leftover from when they flipped the property design and should be 
removed.  The snow storage will be located on the south side of the 
property and the opening is between those trees.  Richard asked if the 
snow storage on the south side will be sufficient and Mr. Wallace 
replied yes.  They discussed this with Wildwood and they seemed 
fine with that. 
 

PUBLIC COMMENT 

 

Marcia Sheffels, 450 Parkway Drive, lives on Whitefish Lake, six 
lots south of the project, and eight lots south of Whitefish Lake 
Lodge.  Her family has been there since 1953.  She has seen many 
changes, many of which have been very positive, but she feels this 
corner of Monk's Bay is being overloaded and that this project will 
make it even worse.  She is worried about boat traffic, dangerous 
swimming conditions, boat rage, shallow water, erosion, density, etc.  
Whitefish Lake Lodge owns the two lots between this lot and the 
Lodge and she sees this lot development as a possible extension of 
the Whitefish Lake Lodge.  The former home was very modest, and 
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the usage plan for this 80' is six times what was on the lot before.  
She feels that human safety and Whitefish Lake quality will be 
affected and that the size of this development is too large. 
 
Koel Abell, 355 Lost Coon Trail, said he agreed with Ms. Sheffels' 
comments, and was planning to say most of the same things.  He 
asked if the zoning on this property was changed.  He said this 
property has a zone of WR-3, and the legend on the map on the City's 
website shows that as low-density and he wants to know why both 
low- and high-density are mentioned in the staff report.  Chair 
Meckel said it has been WR-3 for a long time, which allows for a 
four-plex and they are asking for a six-plex, which is why it is a 
Conditional Use Permit.  His family owns property that is two lots 
south of where this project is proposed.  He knew the family who 
lived on this lot before and they had a small, modest home.  He 
cannot believe we are thinking about replacing that single-family 
home on such a busy bay with a six-plex.  He assumes they are 
asking for a 160' dock because all those places are going to have 
boats.  The regulations say docks no longer than 60' and sometimes 
100' depending on the depth of the Lake and these guys are asking for 
160'.  Pretty soon we are going to be able to walk from dock to dock 
to dock all the way around the perimeter of Monk's Bay.  Are we 
going to stop at some point?  Finding 6 says, "The proposed 
development is not anticipated to have a negative neighborhood 
impact …."  He disagrees.  He's from that neighborhood and does not 
feel we need a higher density in that Bay. 
 
Charles Abell, 5 Woodland Place, Whitefish, has been a citizen of 
this community for a long time and also on this Board for a number 
of years.  He is concerned about Chair Meckel saying this property 
has been WR-3 for some time.  When he went into the Planning 
Office recently he was surprised it was zoned WR-3 and wanted to 
know why that was done.  You look at the quality of the homes built 
on Whitefish Lake that are single-family and provide a significant tax 
base to the City and to the County.  He thinks the purpose of the 
zoning was for financial reward, of course.  He also noticed on the 
map in the Planning Office that in front of the Lodge it does not show 
the natural shoreline of the Lake any more, it shows where they filled 
in, and that disturbs him.  He asked if the requirement for notification 
of neighbors within 150' was still the case and Wendy said yes.  He 
would certainly object to anything beyond what the present zoning 
permits.  The Lake is our community's greatest natural asset, and 
there are many others like the golf course, Whitefish Mountain and 
the school system. When Wildwood built their property, they built a 
dam.  All of the water that comes down on the west side of 
Wisconsin Avenue flows down there to that dam, which has created a 
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swamp on the Hartman property and the Abell property in that 
location, a significant problem to those properties.  Water came down 
on the other side of Wisconsin Avenue and flowed into that same 
stream, Viking.  When the 4' or so of fill was put in when Wildwood 
was built, it built a dam, and the properties to the south became a 
swamp, so "it's always been like that" is not the case.  His 
grandmother had at least 50 chickens, and he had a horse as a young 
person on that property.  The swamp continually got worse and worse 
until veiled legal action was threatened and now they get at least 
some consideration from the City.  Is it the City's problem?  Is it the 
developer's problem?  What's being proposed seems like a second 
dam and that concerns him a great deal.  The Lake has been a 
magnificent marketing tool for this community to bring people here.  
It is a recreational draw, from the quietness of fly-fishing, paddling 
your canoe or kayak, all the way to wakeboards which create 
problems from their wakes and load music.  Attractive and 
comfortable views are also an asset, but Monk's Bay has become a 
mud puddle.  He urged the Planning Board not to sell and give away 
what we have for some quick cash.  He feels the WR-3 zoning is 
inappropriate, but urged the Board not to go beyond the current 
zoning.  He thanked the Board for their attention and service to the 
community. 
 
Mr. Wallace clarified that the zoning designation of WR-3 for this 
size of property would allow up to 11 units.  They came in initially 
with nine and now are down to six units.  The dock is already 
permitted with this property; the length is already allowed.  They are 
not asking for a dock; it was permitted a long time ago. 
 
Ken S. asked about the fill and whether it was just on the lake side.  
Mr. Wallace showed where the fill will be placed to bring half of the 
building up to two feet above the floodplain level of 3004.23'.  About 
half of the plan is 1½' above and 1½' below.  The building footprint is 
up to 3006.23'. 
 
Rebecca asked whether they would still need to use fill if they moved 
the buildings further away from the Lake, and Mr. Wallace said yes 
and that would also affect existing vegetation to the north quite a bit.  
There are very few trees and vegetation affected with the current 
plan.  New FEMA regulations which will hopefully be approved in 
November would not require them to put in fill, but what they are 
proposing now would meet the current guidelines.  It may be that 
they will come back and request not to put in fill if the regulations are 
approved in November. 
 
Ms. Sheffels said the property is desirable because of the lakefront.  
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She asked for clarification on the dock permit as she thought once a 
dock permit is given and the dock is changed, it loses its grandfather 
privilege.  She said the dock has gone through several changes, and 
sections have been hauled off, and other sections hauled in, and she 
would like that to be considered. 
 
The public hearing was closed by Chair Meckel as no one else 
wanted to comment. 
 

MOTION / BOARD 

DISCUSSION 

Wendy wanted to comment on what Mr. Wallace said about a gravel 
area being used for overflow parking.  She said that would not be 
allowed, that all parking areas would need to be paved and 
considered part of the stormwater aspect.  WR-3 is called low-density 
multifamily, this is not low-density single-family district.  There are 
two multifamily designations, one is a low-density and one is a 
high-density, and this one is a low-density.  It would allow up to a 
four-plex without appearing before the Planning Board.  It does have 
a high-density growth policy designation, which can be confusing.  
Wendy does not know when that property was zoned WR-3 not it has 
not changed in the ten years she has been here.  She can research that 
before this project goes to Council. 
 
Rebecca asked Bailey about the dock permit being valid because of 
the changes mentioned by Ms. Sheffels.  Bailey said she did not have 
the permit in front of her, but believed it was done in the late 1990s 
for an I-shaped dock around 160'.  The pictures she has show the 
dock still out there.  The permit runs with the property for an 
I-shaped dock for 160'.  If they want to change the shape to an 
F-shaped dock, or add wings to it or make it longer, for example, they 
would have to come back in for a modification.  The Lakeshore 
regulations say once they have put the dock in, which they have, it is 
allowed to remain.  If there was not one out there right now, the 
permit might be considered expired.  Rebecca asked if they could 
replace the dock with one with the same design and Bailey said yes, 
they just cannot expand it or replace it with a different shape.  If they 
wanted to shrink it that would probably be allowed.  Rebecca also 
said there is no plan from the front of the building to the Lake for an 
impervious surface and it is really mushy out there, so wondered how 
people get to the dock.  Bailey replied if they want to put fill or 
gravel in, they would need a permit, but they could do a natural 
pathway without a permit.  Jim said he feels this is beyond the scope 
of the Planning Board.  Chair Meckel agreed but that people have a 
right to ask questions. 
 
Richard is concerned about people parking their boat trailers and 
asked whether there is any off-site parking considered for boat 
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parking.  Grant Syth, 140 Village Crossing Way, Bozeman, said there 
is no long-term trailer parking on the property.  Richard asked if that 
would be part of their HOA and Mr. Syth replied yes. 
 
Jim moved and Ken S. seconded to adopt the findings of fact within 
staff report WCUP 15-11, with the 16 Conditions of Approval as 
proposed by City Staff. 
 
Richard presented friendly amendments to the motion.  In Condition 
No. 2, he wanted to include a stormwater culvert under the driveway 
on the approach to Wisconsin.  In Condition No. 3, he would like the 
wording changed slightly where it speaks to erosion control, to 
include “properly installed”.  He sees too often where erosion control 
measures look good when you drive by but you could have any 
number of things creep underneath.  In Condition No. 8 he would like 
to include a garden hose connection/outlet/hose bib at each unit.  In 
Condition No. 11, he would like to see inclusion of receptacles for 
recycled materials; that there are recycle bins to include cardboard, 
plastics, and paper.  He would like an additional condition, Condition 
No. 17 that no untreated runoff shall be released into Whitefish Lake 
so it is clear to everyone what is required there.  Richard asked 
Wendy if it is standard operating procedure that floodplain be 
incorporated; that a water quality plan be approved before any ground 
disturbing activity.  Is that a given or does he need to include that?  
Wendy said it could be added to Condition No. 4, but it is a standard 
that comes with the building permit. 
 
Chair Meckel asked Richard to handle each amendment separately. 
 
Richard made a motion to include a stormwater culvert where the 
driveway pad leaves Wisconsin Avenue and enters the property to 
Condition No. 2.  Chair Meckel asked for a second and following 
further discussion, Rebecca seconded.  A culvert would give the City 
the opportunity to continue that stormwater conveyance later on.  
Wendy suggested we add "if deemed necessary by the Public Works 
department."  Richard was fine with that but has already talked with 
Public Works.  Richard, Jim, Ken S. Chair Meckel and Rebecca 
voted in favor and Melissa was opposed.  Motion passed. 
 
On Condition No. 5, Richard made a motion to add the wording that 
erosion control measures be "properly installed" under the forth 
bullet.  Wendy and Bailey thought that should become a boilerplate.  
Chair Meckel seconded the motion and the vote was unanimous in 
favor.  Motion passed. 
 
On Condition No. 8, Richard made a motion to permit a garden 
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hose/hose bib at each garage unit.  Jim seconded.  The vote was 
unanimous in favor.  Motion passed. 
 
Richard made a motion that Condition No. 11 include receptacles for 
recycled materials such as cardboard and paper at a designated site.  
Chair Meckel seconded.  The vote was unanimous in favor.  Motion 
passed. 
 
Richard made a motion to add Condition No. 17 that no untreated 
runoff shall be permitted to enter into Whitefish Lake.  Chair Meckel 
asked what the definition of "untreated" is.  Richard said 
Mr. Peppmeier gave a good explanation of the treatment and he 
thinks that is appropriate, but he does not think it adequately 
addresses runoff and we want to take every precaution to protect the 
Lake.  Chair Meckel seconded.  Richard asked Wendy if she thinks 
the Conditions adequately address runoff in her view.  Wendy felt 
Condition No. 3 addressing drainage and No. 4 stating they must 
submit a Water Quality Plan that makes recommendations regarding 
stormwater management covered it.  Richard said Condition No. 4 
"makes recommendations" but doesn't "mandate" it so he chose to 
stick with his amendment.  Ken S. asked if that can really occur.  If it 
is raining and there is runoff next to the building, how are they 
supposed to gather the rain?  Chair Meckel said they are supposed to 
gather a certain amount.  Rebecca said when she was on the Board of 
Adjustment, they had a Condition that water be displaced back far 
away from the Lake, so she suggested they change the Condition to 
read "no untreated runoff shall be permitted to enter Whitefish Lake 
and shall be directed away from the Lake."  Ken S. said he felt 
Condition No. 4 handles this concern and calls for them to have the 
"… vegetation protection and restoration so that after construction the 
buffer functions as if the project has a 75-foot buffer" and he doesn't 
see how "no untreated water can run into the Lake" can happen 
except through the buffer zone.  He thinks it is too vague.  Richard 
amended motion to include "stormwater".  Richard asked that 
Mr. Peppmeier be recognized.  Doug clarified that any project in the 
City of Whitefish that creates more than 5,000 square feet of 
impervious area triggers different requirements with the City through 
Public Works and this project triggers the 5,000 square foot 
threshold.  Almost all of these issues will be addressed in the 
Engineering requirements and no building permit will be issued 
without compliance.  Chair Meckel withdrew his second. 
 
Wendy asked for clarification on Richard's prior suggested 
amendment to Condition No. 4 regarding adding "prior to any ground 
disturbing activities" at the end.  Chair Meckel made a motion to add 
that language and Richard seconded.  The vote was unanimous in 
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favor.  Motion passed. 
 
Chair Meckel said he is struggling with the requirement not to have a 
bathroom in the bonus space.  Ken S. thought limiting it to a half bath 
with only a toilet and sink would be more convenient.  Rebecca felt 
that would make it too easy for owners to use that as a living space 
without any way to enforce it.  Jim made a motion that the bonus 
space be allowed to have a maximum of a half bathroom.  He felt if 
owners tried to turn it into an apartment, enforcement would be 
driven by neighbor complaint.  Ken S. seconded.  Chair Meckel 
suggested it be included in Condition No. 8 to add a maximum of a 
half bathroom.  Director Taylor suggested the previous amendment to 
Condition No. 8 might now be moot and suggested the wording be 
changed to "no kitchens, kitchenettes or bathroom beyond a half bath 
shall be installed."  Rebecca felt since these are garages that a hose 
bib would be more appropriate than a half bath.  Ken S. said if a 
person owned a condo or townhome and the same person owns a 
garage that has one of these bonus rooms above it and they want to 
make that into a home office, they have to travel to their condo to use 
the rest room.  They cannot sell it to someone else; the owner of the 
unit that owns the bonus room has to own both units.  They 
technically cannot rent them out; they are for personal, extra use.  
There are only three out of the six and he feels the neighbors would 
complain if someone moved in there.  It seems logical to him.  
Richard said he is comfortable changing his condition to reflect the 
wording suggested by Director Taylor, and Chair Meckel would be, 
too.  Jim is also comfortable with that.  Chair Meckel clarified they 
would take the hose bib part out and put in no more than a half bath.  
Ken S. called for the question.  Richard, Ken S., Jim and Chair 
Meckel voted in favor; Rebecca and Melissa opposed.  The motion 
passed. 
 
Rebecca wanted to ask about the environmental impact.  She said she 
appreciates the work put into this project and she thinks most of the 
neighbors' concerns were addressed.  Her concern with this project is 
the overall impact on the Bay.  We have had large water problems 
this year and people have already invested heavily in that Bay.  With 
warming, conditions will continue to get worse, and she does not 
want to contribute to the problem.  For environmental reasons, she is 
not going to vote for approval of this project.  Ken S. called for the 
question. 
 

VOTE Richard, Ken S., Chair Meckel and Jim voted in favor; Rebecca and 
Melissa opposed.  The motion passed.  The matter is scheduled to go 
before the Council on October 5, 2015. 

PUBLIC HEARING 1: A request by Jason Pohlman of Mindful Designs, for a Conditional 
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WHITEFISH LAKE CONDOS 
CONDITIONAL USE PERMIT 

WCUP 15-11 
AUGUST 13, 2015 

updated: SEPTEMBER 10, 2015 
 
This is a report to the Whitefish Planning Board and the Whitefish City Council 
regarding a request for a conditional use permit for a condominium development.  This 
application has been scheduled before the Whitefish Planning Board for a public 
hearing on Thursday, September 17, 2015.  A recommendation will be forwarded to the 
City Council for a subsequent public hearing and final action on Monday, October 5, 
2015.   
 
BACKGROUND 
The Lakeshore Group llc 
was before the Planning 
Board on August 20, 
2015.  At that meeting, the 
applicant was requesting 
a Conditional Use Permit 
for nine (9) condominiums 
in four (4) buildings.  One 
building, located along the 
lake, proposed six (6) 
units and three (3) 
additional units were 
proposed above 2-car 
garages located along the south property line.  The project provided 21 parking spaces. 
 
At the August hearing, the Planning Board held and public hearing and took testimony 
from the public.  The Planning Board had concerns with the additional three dwelling 
units above the garages and the overall density of the project.  There were also 
questions about what trees will be retained, questions about water – both surface and 
groundwater and general environmental questions. 
 
In response to the August public hearing, the Lakeshore Group llc revised their request 
and site plan, as described below.  This updated staff report will reference the revised 
site plan. 
 
UPDATED PROJECT SCOPE 
The Lakeshore Group llc is requesting a conditional use permit to construct a six (6) unit 
condominium building fronting Whitefish Lake setback 30-feet from the Mean High 
Water Mark.  There will also be an accessory building along the north property line to 
the east of the residential building with 6 enclosed garage parking spaces.  The second 
floor of this accessory building will no longer contain dwelling units, but will have area 
defined in the revised plans as ‘bonus space’.  The bonus space doesn’t show kitchens 

Western Portion of Lot & Location of 6-unit Building 
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which is the defining factor that would consider them a dwelling unit.  The project 
provides a total of fourteen (14) parking spaces six (6) of which are covered.  Access is 
off Wisconsin Avenue, a state highway.  The access and parking have revised to go 
around as many trees as possible.  Finally, the windows on the side of the building have 
been adjusted for more privacy. 
  
A.  OWNER/APPLICANT:                  TECHNICAL PROFESSIONAL: 
 

Lakeshore Group, llc 
Grant Syth 
140 Village Crossing Way, # 3B 
Bozeman, MT 59715 

Aaron Wallace 
MT Creative 
158 Railway Street 
Whitefish, MT 59937 

 
B. SIZE AND LOCATION OF 

PROPERTY:  
 
The project is located at 1340 
Wisconsin Avenue and is 0.801 
acres.  It is located on the west side 
of Wisconsin Avenue and can be 
legally described as Tract 2G in S24 
T31N R22W. 

 
C. EXISTING LAND USE:  

 
The subject property is currently undeveloped.      
     

D. ADJACENT LAND USES AND ZONING: 
 

North: Residential 
 

WR-3 

West: 
 

Whitefish Lake  none 

South: Residential 
 

WR-3 

East: Residential WRB-1 
 
E. ZONING DISTRICT: 
  

The property is zoned WR-3 (Low-
Density Multifamily Residential District).  
The purpose of this district is intended for 
residential purposes to provide for one-
family, duplex, triplex, fourplex and 
attached single-family residential uses 
in an urban setting connected to all 
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municipal utilities and services. 
 
F. WHITEFISH CITY-COUNTY GROWTH POLICY DESIGNATION: 

 
The Growth Policy designation for this area is ‘High Density Residential’ which 
corresponds to the WR-3.  “Multi-family residential, mostly in the form of 
apartments, condominiums, and townhomes, are accounted for by this 
designation. Areas designated for High Density Residential development are 
mostly near the downtown and along major transportation routes. All multi-family 
structures are now subject to architectural review, and the City will be looking for 
a higher quality of site planning, architecture, and overall development high 
density projects have exhibited in the past. The applicable zones are WR-3 and 
WR-4, but WR-2 with a PUD option also allows for high densities.” 
 

G. UTILITIES: 
  
 Sewer: City of Whitefish 
 Water: City of Whitefish 
 Solid Waste: North Valley Refuse 
 Electric: Flathead Electric Co-op 
 Gas: Northwestern Energy 
 Phone: CenturyLink 
 Police: City of Whitefish 
 Fire:   Whitefish Fire Department  
 
H. PUBLIC COMMENTS: 

 
The original notice was mailed to adjacent land owners within 150-feet of the 
subject parcel on July 31, 2015.  A notice was emailed to advisory agencies on July 
31, 2015.  A notice of the public hearing was published in the Whitefish Pilot on 
August 5, 2015.  As of the writing of the August report, no comments were 
received.  After the Planning Board packets were mailed out, staff received a 
number of comments with the following concerns: 
 Too much density 
 More than a 4-plex is not allowed  
 Too much noise 
 Inadequate parking 
 Concerns with parking on Wisconsin Avenue 
 Drainage 
 Traffic 
 Effects on lake, shoreline and increased traffic on Monk’s Bay 
 Multiple buildings violates the zoning 
 Tree removal/replacement 
 Changing the grade of the site 
 Pedestrian access of the lake 
 Location of windows from new building into the Wildwood building 
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Staff has attached the August 20, 2015 memo to the Planning Board concerning 
these comments and staff response. 
 
At the August Planning Board it was announced that the project would be continued 
until the September Planning Board meeting.  Staff re-noticed advisory agencies on 
August 28, 2015 and placed a legal in the Whitefish Pilot on September 2, 2015.  
As of the writing of this report, no additional comments have been received.  Any 
additional comments received after the packets are mailed out will be handed out at 
the Planning Board meeting.    

 
REVIEW AND FINDINGS OF FACT 
 
This application is evaluated based on the "criteria required for consideration of a 
Conditional Use Permit," per Section 11-7-8(J) of the Whitefish Zoning Regulations. 
 
1. Growth Policy Compliance:   

 
Finding 1:  The proposed use complies with City-County Growth Policy because it 
is implementing the vision for High Density Residential. 

 
2. Compliance with regulations.  The proposal is consistent with the purpose, 

intent, and applicable provisions of these regulations. 
 

The property is zoned WR-3, Low-Density Multi-Family Residential District.  The 
purpose of this district is intended for multi-family residential uses in an urban 
setting connected to all municipal utilities and services.   
 
Setbacks: 
The WR-3 setbacks are: 25-foot front, 15-foot side for triplex and greater and 20-
foot rear.  In addition, this project has the 30-foot setback from the Mean High 
Watermark.  These setbacks are being met with this proposal.   
 
Lot Coverage: 
The maximum lot coverage is 40% and the development appears to be below the 
lot coverage, but will be confirmed at building permit. 
 
Residential Density: 
The density standard is 3,000 square feet per dwelling unit and the applicant is 
proposing 5,815 square feet per unit. 
 
Parking: 
§11-6-2, requires off-street parking at a rate of 2.33 parking spaces per unit; 
therefore fourteen (14) spaces are needed and the applicant is proposing 
fourteen (14), as shown on the site plan.  Six (6) are located within the garage 
and the remainder are surface parking spaces.  While the minimum parking is 
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being met per the zoning code, staff would recommend the applicant consider 
adding more guest parking or enter into some agreement for additional parking 
off-site if needed.  The challenge, of course, with additional parking is more 
impervious surface and loss of landscaping.   
 
Dwelling Unit:    
The ‘bonus space’ above the garages does not contain a kitchen; therefore, is not 
considered a dwelling unit; however, they are showing plumbing into the building 
and the design of the 2nd floor shows larger windows which is more conducive to 
habitable space than simply storage.  Staff is concerned that the space will have a 
bedroom, bathroom and living space that will function as an apartment without the 
associated parking spaces necessary to accommodate the additional living units.  
Staff will recommend a condition of approval that this space may not be a separate 
rentable space nor may a kitchen or kitchenette or plumbing of any kind be added, 
as there is not adequate parking for the additional dwelling units.        
 
Finding 2:  The project complies with the zoning regulations because all the zoning 
standards are being met or will be met with conditions of approval.   

 
3. Site Suitability.  The site must be suitable for the proposed use or 

development, including: 
  
 Adequate usable land area:  The subject parcel is 0.801 acres in size. There is 

adequate space for the proposed structures to meet all required setbacks and 
accommodate the required minimum parking.  The maximum permitted lot 
coverage in this zoning district is 40%.  This will be confirmed at the time of building 
permit.   

 

 
 

Access that meets the standards set forth in these regulations, including 
emergency access:  They are proposing one driveway into the development from 

Location of Access 
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Wisconsin Avenue.  The size of the lot does not accommodate the standard fire 
department turn-around; however, the applicant has agreed to install a NFPA 13R 
fire sprinkler suppression system in each of the units.  The Fire Department has 
accepted this solution.    
 
Absence of environmental 
constraints that would render 
the site inappropriate for the 
proposed use or 
development, including, but 
not necessarily limited to 
floodplains, slope, wetlands, 
riparian buffers/setbacks, or 
geological hazards:     The 
proposed development is 
adjacent to the Whitefish 
Lake; therefore, 
development will need to comply with provisions of the Water Quality Protection 
regulations (§11-3-29), the Lake and Lakeshore regulations (Title 13), the 
Lakeshore Setback Standards (§11-3-27) and the Floodplain regulations (Title 14).   
 
The proposed structure is setback 30-feet from the Mean High Water Mark which 
complies with both the Lakeshore Protection regulations of 20-feet plus the 10-foot 
Lakeshore Protection setback in the zoning regulations.   
 
WQP: 
Development within 75-feet of the Ordinary High Water Mean requires submission 
of a Water Quality Plan.  This plan, designed by a qualified professional, will make 
recommendations regarding stormwater management, impervious surface, grading 
and filling and vegetation protection and restoration so that after construction the 
buffer functions as if the project had a 75-foot buffer.  Staff will recommend this as a 
condition of approval. 
 
Lake and Lakeshore: 
The lakeshore protection area is the land along the lake measured 20 horizontal 
feet from the mean annual high water elevation.  Development in the lakeshore 
area requires a permit which will be reviewed and approved by City Council.  The 
property currently has a valid lakeshore permit for a dock.  The site has maxed out 
its lakeshore protection zone constructed area with the dock; therefore, without a 
variance or dock modification no additional development within the LPZ – such as a 
boardwalk or stone path to the shoreline – could be developed.  Any future 
development of this area will require a new lakeshore permit and full compliance 
with the lakeshore regulations. 
 
 
 

Beach 
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Lakeshore Setback: 
There is a 10-foot setback along the lakeshore protection area where no vertical 
features may be constructed and no eaves may encroach.  As currently designed, 
this project meets this standard. 
 
Floodplain: 
The front portion of the lot is within the 100-year floodplain to an elevation of 
3004.23-feet.  Floodplain regulations require the finished floor to be elevated 2-feet 
above the ‘base flood elevation’.  Half the building will be required to be elevated, 
which could impact the building location and building height since building height is 
measured from the adjacent natural grade.  Any development within the floodplain 
will require full compliance with the floodplain regulations which may require 
modifications to the site plan and/or construction of the building.  Staff will 
recommend this as a condition of approval.  

 
 Finding 3:  The site is suitable for the proposed development because there is 

adequate land area for the development, access meets the standards, including 
emergency access, and, as conditioned, impacts to the critical areas can be 
mitigated.     

 
4. Quality and Functionality.  The site plan for the proposed use or development 

has effectively dealt with the following design issues as applicable.  
 
 Parking locations and layout:  Parking requirements for the residential units are 

2.33 spaces per unit requiring 14 spaces.  The revised site plan reduces the on-site 
parking from 21-spaces to 14 spaces for the residential uses.          

 
Traffic Circulation:  The proposed use should not impact traffic circulation on the 
existing road.     
  
Open space:  The site plan has adequate open space.   

 
Fencing/Screening:  Fencing and screening are not required.   
 
Landscaping:  A conceptual landscaping plan has been submitted along with the 
application.  The plan shows a variety of trees and shrubs.  A final landscaping plan 
will be reviewed and approved at the time of building permit review.      
 
Signage:  Any proposed signage shall require compliance with the residential 
signage requirements.   
 
Undergrounding of new and existing utilities:  Any new utilities will be required to be 
installed underground.   
 
Finding 4:  The site plan for the proposed development has effectively dealt with 
design issues because adequate parking for the units is being provided, traffic 
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circulation should not impact existing roads, open space is preserved, landscaping 
is proposed and any new utilities will be placed underground. 

 
5. Availability and Adequacy of Public Services and Facilities.   
 

Sewer:  Sewer services are currently available on site.   
 
 Water: Water services are currently available on site.   
     
 Storm Water Drainage:  Impervious area on the project will exceed 5,000 square 

feet; therefore, staff will recommend a condition of approval that an engineered 
stormwater plan be submitted to the Public Works Department for review and 
approval.   

 
 The plan identifies snow storage areas.  This will also be reviewed by the Public 

Works Department as snow storage cannot be located in the same place as 
stormwater facilities.  This will need to be coordinated with the review of 
engineering drawings.   

 
 Fire Protection: The Whitefish Fire Department serves the site.  The proposed use 

is not expected to have significant impacts upon fire services.     
 
 Police:  The City of Whitefish Police Department serves the site.  The proposed use 

is not expected to have significant impacts upon police services. 
 
 Streets:  The subject project is proposing to access Wisconsin Avenue, a state 

highway, with a driveway.  An approach permit from the state of Montana is 
required.    

   
 Finding 5:  Public services and facilities are available and adequate for the 

development because municipal water and sewer are adjacent to the development, 
response times for police and fire are not anticipated to be affected due to the 
proposed development and the property has adequate access to Wisconsin 
Avenue once an approach permit is granted.   

 
6. Neighborhood/Community Impact: 

 
Traffic Generation: Traffic analysis is not required with this application according 
to the City of Whitefish Engineering Standards.  The state highway should be 
able to accommodate the traffic generated by this project.  Staff forwarded the 
project to Montana Department of Transportation and they did not request a 
Traffic Impact Analysis.    
 
Noise or Vibration:  No additional noise or vibration is anticipated to be generated 
from the proposed use.  Any additional noises or vibrations would be associated 
with construction and are not anticipated to be permanent impacts.   
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Dust, Smoke, Glare, or Heat:  No impact is anticipated beyond what would be 
expected from typical residential use.   
 
Smoke, Fumes, Gas, and Odor:  No impact is anticipated with regard to smoke, 
fumes, gas or odors. 

 
Hours of Operation:  The use will have typical residential hours of operation.     
 
Finding 6:  The proposed development is not anticipated to have a negative 
neighborhood impact because no impacts related to noise, dust, smoke, odor or 
other nuisances are not expected. 

 
7. Neighborhood/Community Compatibility:  Conceptual building elevations have 

been submitted with the Conditional Use Permit application and the applicant has 
attended a pre-application meeting with the Architectural Review Committee.  All 
buildings are required to obtain Architectural Review approval prior to submitting a 
building permit.  These standards include specific standards for multi-family 
development: visual variety standard (§6.6.2., Arch Review Standards) and no 
garage-forward structures (§6.6.3., Arch Review Standards). 

 
 The applicant’s architect attended a pre-application meeting with the Architectural 

Review Committee (ARC) on July 21, 2015.  The purpose of the meeting is to get 
some initial feedback on the project and suggestions as the project moves forward.   

 
 Visual Variety.  Development containing more than one multi-family structure are 

required to assure there is visual variety in exterior appearance from other 
structures in the same development.  The standards go onto describe various 
options to achieve this standard. 

 
 No Garage-Forward Design.  The use of garage-forward units is not permitted.  The 

site plan is showing the garages either in line or behind the main foundation line of 
the main structure.  This standard is being met and will be confirmed at the time of 
Architectural Review and building permit.  

 
Structural Bulk and Massing:  Mass means a building’s bulk, size and magnitude 
– the overall volume.  The Architectural Review Committee (ARC) will look at 
issues of mass.  The zoning permits structures up to 35-feet tall.     

 
 Scale:   Scale means the spatial relationship with neighboring buildings.  There 

are setbacks and lot coverage requirements in the WR-3 to mitigate issues of 
scale.  The ARC will look at issues of scale.     

 
 Context of Existing Neighborhood:  The neighborhood is a combination of single 

family homes, multi-family and the resort uses (Lodge at Whitefish Lake).   
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 Density:  The density of the project comes in at 7.49 dwelling units per acre (DUA) 
– well within the acceptable range for the High Density Growth Policy designation 
and a reduction from the previous density of 11.24 DUA.  The project is meeting the 
density requirements.    

 
 Community Character:  The proposed buildings will be required to obtain 

Architectural Review prior to their construction.  One of the criteria for review is to 
insure neighborhood compatibility. 

 
 Another aspect of the character of the neighborhood is the mature trees.  There are 

opportunities to maintain healthy, long-lived mature trees in landscaping areas.  
Staff will recommend a condition of approval requiring the applicant to incorporate 
existing healthy trees into the design of the project.    

  
 Finding 7:  The project is compatible with the neighborhood and community 

because it meets all the zoning requirements, will be reviewed according to the 
Architectural Review Standards and will incorporate healthy, long-term trees into 
the landscaping.   

 
RECOMMENDATION 
 
It is recommended that the Whitefish Planning Board adopt the findings of fact within 
staff report WCUP 15-11 and that this conditional use permit be recommended for 
approval to the Whitefish City Council subject to the following conditions: 
 
1. The project shall be constructed in compliance with the plan submitted on 

September 8, 2015, except as amended by these conditions.  Any significant 
deviation from the plans shall require approval.  The applicant shall maintain and 
demonstrate continued compliance with all adopted City Codes and Ordinances. 
(§11-7-8, WCC) 
 

2. Prior to any pre-construction meeting, construction, excavation, grading or other 
terrain disturbance, plans for all on and off site infrastructure shall be submitted 
to and approved by the Whitefish Public Works Department.  The infrastructure 
improvements (water, sewer, road, stormwater management, on-site lighting, 
etc.) shall be designed and inspected by a licensed engineer and in accordance 
with the City of Whitefish’s design and construction standards.  The Public Works 
Director shall approve the design prior to construction.  Plans for grading, 
drainage, utilities, the internal road and other improvements shall be submitted 
as a package and reviewed concurrently.  No individual improvement designs 
shall be accepted by Public Works. (Engineering Standards, Chapter 1) 
 

3. Approval of the conditional use permit (CUP) is also subject to approval of 
detailed design of all on and off site improvements, including drainage.  Through 
review of detailed road and drainage plans, the applicant is advised that the 
number, density and/or location of buildings, as well as the location of the access 
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shown on the CUP site plan may change depending upon constructability of the 
driveway, on-site stormwater retention, drainage easements or other drainage 
facilities or appurtenances needed to serve the subject property and/or upstream 
properties as applicable.  Fill on-site shall be the minimum needed to achieve 
positive drainage, and the detailed drainage plan will be reviewed by the City 
using that criterion. (Engineering Standards, Chapter 5) 
 

4. Submit a Water Quality Plan that makes recommendations regarding stormwater 
management, impervious surface, grading and filling and vegetation protection and 
restoration so that after construction the buffer functions as if the project had a 75-
foot buffer. (§11-3-29C(1)(f), Finding 3) 
 

5. Prior to any ground disturbing activities, a plan shall be submitted for review and 
approval by the Public Works and Planning & Building Department.  The plan shall 
include, but may not necessarily be limited to, the following: 
 Dust abatement and control of fugitive dust. 
 Hours of construction activity. 
 Noise abatement. 
 Control of erosion and siltation. 
 Routing for heavy equipment, hauling, and employees. 
 Construction office siting, staging areas for material and vehicles, and employee 

parking. 
 Measures to prevent soil and construction debris from being tracked onto public 

roadways, including procedures to remove soil and construction debris from 
roadways as necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 
 Notation of any street closures or need to work in public right-of-way. 

(Engineering Standards, Appendix K) 
 
6. Obtain an approach permit from Montana Department of Transportation to access 

Wisconsin Avenue. (Finding 5) 
 

7. Development within the floodplain will require obtaining a floodplain development 
permit and full compliance with the City’s floodplain regulations. (Title 14, Finding 3) 
 

8. Prior to the issuance of the building permit, a deed restriction shall be recorded 
stating the bonus space above the garage may not be separately rented and no 
kitchens, kitchenettes or plumbing shall be installed.  (Finding 2) 
 

9. Prior to the issuance of the building permit, an all-weather drivable surface shall be 
installed. (IFC) 

 
10. All areas disturbed because of road and utility construction shall be re-seeded as 

soon as practical to inhibit erosion and spread of noxious weeds.  (Engineering 
Standards, Chapter 7) 
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11. Identify refuse disposal areas on the plat.  These locations shall be reviewed and 
approved by the Public Works Department and North Valley Refuse. (§4-2, 
WCC) 

 
12. A common off-street mail facility shall be provided by the developer and 

approved by the local post office. (Engineering Standards, Chapter 8) 
 

13. Identify a snow storage area or other method for disposal of snow. (Engineering 
Standards, Chapter 5) 
 

14. Architectural review approval shall be obtained prior to submitting an application for 
building permit.  (§11-3-3, Finding 7) 
 

15. A landscaping plan, meeting the requirements of §11-4 and §11-6-5, shall be 
reviewed and approved prior to the issuance of a building permit.  The applicant 
shall incorporate long-term, healthy trees into the design of the plan.  (§11-4, §11-6-
5, Findings 4, 7)    
 

16. The conditional use permit is valid for 18 months and shall terminate unless 
commencement of the authorized activity has begun. (§11-7-8, WCC) 
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PLANNING & BUILDING DEPARTMENT 
PO Box 158 
510 Railway Street 
Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
Date:  August 28, 2015 
 
To:   Advisory Agencies & Interested Parties 
 
From:  Whitefish Planning & Building Department 
 

 
The regular meeting of the Whitefish Planning Board will be held on Thursday, 
September 17, 2015 at 6:00 pm in the Whitefish City Council Chambers at 1005 
Baker Avenue.  During the meeting, the Board will hold a public hearing on the 
items listed below.  Upon receipt of the recommendation by the Planning Board, 
the Whitefish City Council will also hold subsequent public hearing on Monday, 
October 5, 2015.  City Council meetings start at 7:10 pm at 1005 Baker Avenue 
in the Whitefish City Council Chambers. 
 
1. Jason Pohlman of Mindful Designs is requesting a Conditional Use Permit in 

order to construct a triplex on a lot currently developed with a small 
professional office building.  The property is located at 50 W 2nd Street and 
can be legally described as Grandview Addition to Whitefish, Block 1, West 1/2 
of Lot 4 in S36 T31N R22W.    (WCUP 15-13) Compton-Ring 
 

2. Peggy & Josh Hertlein are requesting a Conditional Use Permit in order to 
construct an accessory apartment on an existing lot.  The property is currently 
developed with a single family residence.  The property is located at 265 
Texas Avenue and can be legally described as Lot 1A of WFSH TSTE CO 5 
AC TR ADD 1 AMD L1 BLK12 in Section 25 Township 31 North Range 22 
West.  (WCUP 15-12) Minnich 

 
3. Lakeshore Group llc is requesting a Conditional Use Permit in order to 

construct nine (9) multi-unit residential condos in four (4) buildings.  The 
property is located at 1340 Wisconsin Avenue and can be legally described 
as Tract 2G in S24 T31N R22W, PMM, Flathead County.    (WCUP 15-11) 
Compton-Ring 

 
Documents pertaining to these agenda items are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street during regular 
business hours. Inquiries are welcomed. Interested parties are invited to attend 
the hearing and make known their views and concerns.  Comments in writing 
may be forwarded to the Whitefish Planning & Building Department at the above 
address prior to the hearing or via email: dtaylor@cityofwhitefish.org. For 
questions or further information regarding these proposals, phone 406-863-2410. 
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SITE ANALYSIS REPORT FOR 

WHITEFISH LAKE CONDOS PROJECT 
1340 WISCONSIN AVE. 

WHITEFISH, MONTANA 59937 

Overview: 
This document describes the existing site conditions for the Whitefish Lake Condos property located at 1360 
Wisconsin Ave. in Whitefish, Montana. 

Existing Topography: 
See Site Plan for topography. 
The site is predominately level with low pOints on the perimeters of the site. There are existing road beds and 
building pads in place. 

Existing Vegetation: 
The site has a mixture of, but is not limited to these plant species 
Populus balsamifera Black Cottonwood 
Populus tremuloides Quaking Aspen 
Betula papyrifera Paper Birch 
Picea engelmannii Engelmann Spruce 
Pseudotsuga menziesii Douglas lir 
Cornus sericea RedosierUogwood 
Symphoricarpos occidendalis Western Snowberry 
Rosa woodsii Woods Rose 
Cercocarpus montanus Common Mountain Mahogany 
Mahonia repens Creeping Oregon Grape 
Polygonatum multiflorum Solomon's Seal 

A large majority of the mature trees on the site are cottonwood. A point of interest is the mature age of the 
cottonwood trees., ManYJ?f them are mature and nearing the second half/end of their life cycle. 

Areas of the site are heavily wooded and given the dense high canopy, many of the understory trees, shrubs 
and ground covers are struggling. 

A larger percentage of the Birch are dead or nearing the end of their life cycle due to age and disease. 

It is proposed to clean up the deadfall and remove any of the dead or dying birch, aspen and cottonwood trees 
while selectively pruning the larger trees. This will allow more sunlight to reach the understory which will 
promote a more diverse plant community. 

Tree Density Units: 
It is proposed that a large majority of the existing mature trees on the perimeter of the site (within the 
setbacks) will be preserved. 

Required Tree units 12.48 
Calculation .78 acre x 16 
Estimated Tree density Credits = 85.6 

Calculation: Outside of setbacks: Avg. of 18" trees (1.8 Credit units) x 5 trees x multiply factor of 4 since trees 
are 12" and larger = 36 units 
Inside of setbacks: Avg. of 24" trees (3.1 Credit Units) x 32 trees x multiply factor of .5 since they are in 

setbacks = 49.6 units 
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Existing Hydrology: 
As described by TD&H. 
The existing low pOints could show areas of standing water in the spring months. 

Site Planning Proposed Design: 
The site planning for this project has taken the existing site topography, hydrology and vegetation into account 
for the layout of the structures and circulation. 
It is proposed to preserve a large portion of the vegetation. 
This is achieved by placing the structures in existing open spaces and routes the vehicle circulation and 
parking predominately in locations with no vegetation. 

Lakeshore: 
Within the 20' Lakeshore Protection Setback, it is proposed to prune up the existing, cottonwood, willow and 
spruce trees along the lakeshore to the acceptable height of 33% of the total tree height. 
Finally, cleaning up the deadfall and debris will allow for the existing predominately gravel beach to receive a 
lakeshore gravel application. 

~~-~ 

Conclusion: 
Upon review, the proposed development for this project has minimal impact to the existing vegetation and can 
increase the health of a majority of the trees and plants by selectively removing trees, thinning and cleaning up 
the understory. 

Respectfully Submitted: 

Johnny McDonald 
ASLA, Associate 
White Cloud Design, Inc. 
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City of Whitefish 
File#: 
Date: 
Intake Staff: 
Date Complete: 

Planning & Building Department 
po Box 158 
510 Railway Street 
Whitefish , MT 59937 
Phone: 406-863-2410 Fax: 406-863-2409 

CONDITIONAL USE PERMIT 

(See current fee schedule) 

INSTRUCTIONS: 

FEE ATTACHED $ ;;t. S-{,.:).CJc) 
i 

o A Site Review Meeting with city staff is required. Date of Site Review Meeting: 

o Submit the application fee, completed application and appropriate attachments to the 
Whitefish Planning & Building Department a minimum of forty five (45) days prior to the 
Planning Board meeting at which this application will be heard . 

o The regularly scheduled meeting of the Whitefish City Planning Board is the third Thursday of 
each month at 6:00PM in the Council Chambers at 402 E 2~ Street. 

o After the Planning Board hearing, the application is forwarded with the Board's 
recommendation to the next available City Council meeting for hearing and final action. 

A. PROJECT INFORMATION: 

Project Name: Whitefish Lake Condo's 
Project Address: 1340 Wisconsin Avenue 
Assessor's Tract No.(s) Lot No(s) -; r~f-')' Cr , SecJ-~ J 31 ~ f.;)..J.L! P (l11l1 "'S9'5~- cd 0~C/ 170 
Block # Subdivision Name 
Section 24, Township 31 North, Range 22 West 
I hereby certify that the information contained or accompanied in this application is true and correct to the 
best of my knowledge. The signing of this application Signifies approval for the Whitefish staff to be 
present on the pro e~ or rauti Itoring and inspection during the approval and development 
process. 

I May be signed by the applicant or representative, authorization letter from owner must be attached . If there are multiple owners, a 
letter authorizing one owner to be the authorized representative for all must be included 

Grant Syth 
Print a/ 

"==-..;...,,,....,,,¥-::,,,;;z~"'---------- 7/6/2015 
ApPjIcan s Si 
Aaron Wallace 
Print Name 

~~~;rat;~~~rt;m;o;~ _____ 7/6/2015 
If e ative's Signature Date 
Aaron Wallace 
Print Name 
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APPLICATION CONTENTS:  
Attached  

ALL ITEMS MUST BE INCLUDED - INCOMPLETE APPLICATIONS WILL NOT 
BE ACCEPTED  

____  Conditional Use Permit Application – 11 copies  
____  Written description how the project meets the criteria in Section D – 

11 copies  
____  Site Plan – 11 copies The site plan, drawn to scale, which shows in 

detail your proposed use, your property lines, existing and proposed 
buildings, traffic circulation, driveways, parking, landscaping, fencing, 
signage, and any unusual topographic features such as slopes, 
drainage, ridges, etc.  

____  Reduced copy of the site plan not to exceed 11” x 17” – 1 copy  
____  Where new buildings or additions are proposed, building sketches 

and elevations shall be submitted.  
____  Electronic version of entire application such as .pdf  
____  Certified adjacent owners list for properties within 150-feet of subject 

site – 1 copy  
____  Any other additional information requested during the pre-application 

process  
When all application materials are submitted to the Planning & Building Department, the 
application will be scheduled for public hearing before the Planning Board and City Council.  
B. OWNER(S) OF RECORD:  
Name: _ Lakeshore Group, LLC 
Attn: Grant Syth 
Phone: 406-539-6015 
Mailing Address: 140 Village Crossing Way, Unit 3B 
Bozeman, MT 59715  
Email: Grant@bridgerbuilders.com 
  
APPLICANT (if different than above):  
Same as above or below 
 
TECHNICAL/PROFESSIONAL:  
Name: Montana Creative & Design, Attn:  Aaron Wallace 
Phone: 406-862-8152  
Mailing Address: 158 Railway St. Whitefish, MT 59937 
Email: Aaron@mt-Creative.com  
 
C. DESCRIBE PROPOSED USE:  
A (9) Unit Multi unit Residential Condo Unit spread over 4 buildings with (6) internal parking 
spots and (15) outside parking spots and drive isles. 
 
ZONING DISTRICT: WR-3 
 
D. FINDINGS: The following criteria form the basis for approval or denial of the Conditional Use 
Permit. The burden of satisfactorily addressing these criteria lies with the applicant. Review the 
criteria below and discuss how the proposal conforms to the criteria. If the proposal does not 
conform to the criteria, describe how it will be mitigated.  
1. Describe how the proposal conforms to the applicable goals and policies of the Whitefish 

City-County Growth Policy.  
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The proposed Whitefish Lake Condos comply with the Whitefish City-County Growth Policy.  
The project meets the standards requested and required of the: 

  
Natural Resources Element,; The site is a current infill project that was a single family residence 

at one time and is proposed on being a multifamily unit development that will meet all 
proposed water quality and greenspace requirements. 

  
Economic Development,; A multi-use residential development that will provide construction jobs 

and residences for user groups in the valley and varying cost scales. 
 
Land Use Element.; meets the proposed High density residential guidelines and all critical areas 

requirements. 
 
Community Facilities Element,; the project should not impact the Community Facilities in any 
significant manner 
 
Housing Element,; provides (9) residences of varying scale in a high density proposed area that 
is zoned accordingly. 
 
 Transportation Element.; is along a bike path route able to access downtown and adjacent to 
the areas for bus pickup to mountain of downtown.   
 
We will meet all the current Critical Areas and Zoning requirements.  A multiuse Residential 
development is an allowed use per zonings and Growth policies and fits in with the 
developments to the south and north of the existing site.   
 
2. Describe how the proposal is consistent with the purpose, intent and applicable provisions of 

the regulations.   
 
The Whitefish Lake Condos project is located on an 80’x apx 430’ lot totaling 34,089.27 sf on 

Wisconsin ave. and Whitefish Lake.  Currently there are no buildings on the site though 
at one time it had a single family residence on the site.  It is zoned WR-3 Low Density 
Residential and allows Multi Family dwellings in excess of (4) dwelling units with a 
Conditional Use permit.  The zoning requires 3,000 sf of land per unit and with this site 
would allow a total of 11.36 units.  The site is relatively flat along the lake with a slight 
elevation change as it moves towards Wisconsin Ave. and elevates closer to Wisconsin 
to meet up with the road.  The site is heavily wooded and has no improvements at this 
time.  To the south the neighbors consist of the Wildwood condominium development of 
apx. 16 units, two residential lots to the north of the same zoning and then the Whitefish 
Lake Lodge Development.   

 
The proposed Development is a Residential Condominium multi-unit development of (9) total 

units.   
Building one is to consist of a (3) story building with (6) units each with (3) bedroom at apx 

1,800 sf per unit plus decks and common spaces.  There will be a stairway and elevator 
core on the east side of the building.  The building will be set back at a minimum of 30 
feet from the high water mark of 3,000.79 per regulations from Whitefish Lake and 15’ 
from the north and south side setbacks.  A series of decks are proposed to extend a 
maximum of 1/3 of the setback on the North and south sides per zoning.  The Building is 
proposed to be a slab on grade with the finish floor being set at 3005.00, 1’ above the 
flood plain level of 3004.00.  The building will be 3 stories but will have a total height of 
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less than 35’ above natural grade except at the allowed elevator/stairway core and 
mechanical elements.   

Buildings 2, 3 & 4 are apx. 24’x24’ individual (2) car garages with attached (1) car, carport with a 
(1) bedroom apartment above.  These buildings will run along the south side of the 
property east to west and do not encroach on any setbacks and will be under the 35; 
mark and set above the 3,005 mark.  To the East of these garages a series of (8) 
parking spots will be placed along with (4) more additional parallel parking spots on the 
north side of the property for a total of (21) parking spots meeting the requirement of 2.3 
per unit.  The parking sits apx. 15’ or more from the south property line, apx. 8’ or more 
from the north property line and 25’ from the east property line.  A center 24’ wide (2) 
way driveline with turnaround on the west end allows access to the site.  Minor grading 
will need to occur on the east side to adjust to the new layout and meet up with 
Wisconsin ave.   

A majority of the current vegetation is hoped to be saved with this plan, especially along the 
south property line and in the lakeshore setbacks.  Tree removal will be removed 
dependent on the age and condition of the existing trees and may need to be removed 
due to age and expected lifespan.  It is hope to keep as much of a landscape buffer to 
the south.   

All site drainage will be handled per current regulations.   
 
3. How is the property location suitable for the proposed use?  
The property is zoned for Low Density Multi-Family Residential and we are proposing a multi-

family (9) unit project.  The current neighbor to the south is a (16) unit project of the 
same nature with (2) vacant lots of the same zoning to the north and then the Whitefish 
Lake Lodge.  To the east is the Viking Creek Residential PUD Development.   

 
Is there adequate usable land area?  
Yes.  the total sf of the lot is 34,089.27 sf with an allowed density development of 3,000 sf/unit 

allowing a total of 11.36 units.  We are proposing (9) units.   
Does the access, including emergency vehicle access, meet the current standards?  
Yes, we have reviewed the direct in access with the Fire Department and they are o.k with the 

proposed layout in general. We are providing a turnaround area at the west end for 
ambulatory vehicles.  The buildings will be sprinkled. 

Are environmentally sensitive areas present on the property that would render the site 
inappropriate for the proposed use?  

No.  The project had been previously developed as a single family residence and been located 
there for a significant time.  We are setting the building back from the lakeshore per the 
Whitefish Lake setback requirements, raising the building out of the lakes flood plain, not 
encroaching on the height, side or rear setbacks other than for aspects allowed per the 
zoning.  We are concentrating the development and asphalt towards the center of the 
site with landscape buffers at all the edges.  The site will be drained to meet all 
requirements. 

 
4. How are the following design issues addressed on the site plan?  
 
a. Parking locations and layout  

a. The parking meets the required amount of 2.3 spots per unit totaling 21 
spots.  6 are internal parking spots in garages below apartments with an 
additional (3) located below carports.  The remaining 12 spots are open 
parking spaces located towards the east and north sides of the site.  A 24’ 
wide drive lane goes through the center of the site with (1) access onto 
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Wisconsin.  There is a turnaround lane on the west end of the site.  All 
parking areas will meet the required setbacks and landscaping requirements. 
 

b. Traffic circulation  
a. Traffic will enter off of Wisconsin avenue and go through a central drive lane 

between the various parking options.  A turn around lane on the west end will 
allow ease of access back to Wisconsin. 
 

c. Open space  
a. Between the (4) buildings the total footprint is apx. 6400 sf. Which is apx. 

19% lot coverage.  The balance of the lot is apx. 9,800 sf of paving and 
sidewalk for 27% of the total lot with the balance 54% is grass or green 
space. 
 

d. Fencing/screening  
a. There will be a minor amount of fencing and screening at select locations to 

provide privacy and shield from view any mechanical equipment. 
e. Landscaping 

a. A landscape plan has not been fully developed at this time.  We would 
propose landscaping to meet all required guidelines and in select ornamental 
locations. 

f. Signage  
a. We are not proposing any signage other than unit signage at this time. 

g. Undergrounding of new utilities  
a. New Water, sewer and electrical lines will be run from Wisconsin ave. to the 

development underground. 
h. Undergrounding of existing utilities  

a. Existing utilities will be removed unless able to be used. 
 

 
 
5. Are all necessary public services and facilities available and adequate? If not, how will public 

services and facilities be upgraded?  
a. Sewer - 10" public sewer main in Wisconsin Avenue.  
b. Water  - 8" public water main in Wisconsin Avenue. 
c. Storm water - Detention is not required as the subject property is located within 500 ft. 

of Whitefish Lake.  Water quality provisions will be provided prior to discharge 
into the lake. 

d. Fire Protection - City of Whitefish Fire Department  
e. Police Protection - Whitefish Police Department 
f. Street (public or private) - Access to the proposed development will be provided 

directly off of Wisconsin Ave. 
g. Parks (residential only) - NA 
h. Sidewalks - Sidewalks will provided within the proposed development.  There are no 

existing sidewalks adjacent to Wisconsin Avenue. 
i. Bike/pedestrian ways – including connectivity to existing and proposed developments - 

There is an existing asphalt bike/pedestrian path on the east side of Wisconsin 
Avenue. 
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6. How will your project impact on adjacent properties, the nearby neighborhoods and the 
community in general? Describe any adverse impacts under the following categories. a. 
Excessive traffic generation and/or infiltration of traffic into neighborhoods  

The property was original a single family residence that has been removed.  At this time the 
adjacent neighbors enjoy that visual open feel and limited impact of the site since it sits 
vacant.  Since the nearest neighbors are Wildwood a 16 unit multi-family building of the 
same type we are proposing, at a higher density than we are proposing, and the 
Whitefish Lake Lodge which is a large multi-use commercial hotel complex we do not 
feel we are changing or modifying the existing nature of the neighborhood.  Access will 
be onto Wisconsin Ave. a major thoroughfare and do to the size of the development we 
do not see any issue with traffic or utility impacts.  The project is not zoned for (1) night 
rentals and we would anticipate the users to be there on either a limited or permanent 
basis creating a more stable environment.  We anticipate for parking to be able to be 
handled on site with limited impact on the neighbors or adjoining properties.   

 
b. Noise, vibration, dust, glare, heat, smoke, fumes, odors  
 We will handle all required dust, noise and other controls during construction.  Once the 

project is completed we anticipate limited impact for Noise, vibration, dust, glare, heat, 
smoke, fumes etc. other than typical residential use due to the nature of the project. 

 
 
7. What are the proposed hours of operation?  
NA 
 
8. How is the proposal compatible with the surrounding neighborhood and community in general 
in terms of the following:  

a. Structural bulk and massing  
b. Scale  
c. Context of existing neighborhood  
d. Density  
e. Community Character 
 
 The proposed buildings are to sit within all required setbacks and height limits.  

The building towards the lake’s footprint and heights will be similar to Wildwood to the south and 
much smaller to the Lodge to the North.  The garage/apartments are smaller in scale and 
broken up compared to Wildwood to the south.  We see this development fitting in well in 
bulking and massing compared to its adjacent neighbors. The existing neighborhood is a mix of 
permanent and semi-permanent or transient residential use the added commercial restaurant 
and bar of the lodge.  Our proposed use is identical to the unit to the south and similar or less 
invasive to the Lodge. The Density of the project is less than either Wildwood or the Lodge.  The 
project is an extension of the existing character and an infill project of the current area. 
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PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 

 

 
Planning & Building Department 

PO Box 158 
510 Railway Street  

Whitefish, MT  59937  

(406) 863-2410 Fax (406) 863-2409 

 

Public Notice of  
Proposed Land Use Action 
 
The City of Whitefish would like to inform you that Lakeshore Group llc is 
requesting a Conditional Use Permit in order to construct nine (9) multi-unit 
residential condos in four (4) buildings.  The property is undeveloped and is 
zoned WR-3 (Low-Density Multi-Family Residential District).  The property is 
located at 1340 Wisconsin Avenue and can be legally described as Tract 2G in 
S24 T31N R22W, PMM, Flathead County.     
 
You are welcome to provide comments on the project.  Comments can be in 
written or email format.  The Whitefish Planning Board will hold a public hearing 
for the proposed project request on:  
 

Thursday, August 20, 2015 
6:00 p.m. 

Whitefish City Council Chambers, City Hall 
402 E. Second Street, Whitefish MT 59937 

 
The Whitefish Planning Board will make a recommendation to the City Council, 
who will then hold a public hearing and take final action on Tuesday, September 
8, 2015 at 7:10 p.m., at 1005 Baker Avenue in the Whitefish City Council 
Chambers. 
    
On the back of this flyer is a site plan of the project.  Additional information on 
this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street.  The public is encouraged to comment on the above 
proposals and attend the hearings.  Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org.  
Comments received by the close of business on Monday, August 10, 2015, will 
be included in the packets to the Planning Board members.  Comments received 
after the deadline will be summarized to the Planning Board members at the 
public hearing.   
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Wendy Compton-Ring 

From: 
Sent: 
To: 

Freyholtz, James <jfreyholtz@mt.gov> 
Tuesday, August 04, 2015 2:53 PM 
Wendy Compton-Ring 

Cc: Oliver, Dennis 
Subject: RE: August Planning Board notice 

Wendy, 

Thanks for notifying the Montana Department of Transportation (MDT) regarding the proposed 9 multi-unit 
condos. The proposal is located in Whitefish at 1340 Wisconsin Avenue. 

It appears the proposal will have direct access to Wisconsin Avenue. Any new access or change in use of an existing 
access typically requires an approach permit to be approved by the MDT. The owner will need to contact the MDT 
Kalispell Office and complete a Driveway Approach Application & Permit; and an Environmental Checklist. 

Please feel free to contact me if you have any questions. 

James Freyholtz, PE 
Kalispell Area Traffic Engineer 
Montana Department of Transportation (MDT) 
(406) 751-2066 

From: Wendy Compton-Ring [mailto:wcompton-ring@cityofwhitefish.org] 
Sent: Friday, July 31, 2015 8:36 AM 
To: Moran, Anne; April O'Neal; Ashley Keltner; 'Ben DeVall'; Bill Dial; 'BJ Grieve'; Hollenbeck, Christie; Christina L 
Schroeder; 'Chuck Curry'; Columbia Falls Fire Department; Dan Graves; Oliver, Dennis; 'Eric Smith'; Engman, Gary; Gary 
Krueger; DNRC Flathead CD; Greg Acton; Jack Eggensperger; Freyholtz, James; 'Joe Page'; Williams, Judy; Karen Reeves; 
Karin Hilding; 'Kate Cassidy'; Kate Orozco; Kuennen, Norman; 'Lisa Timchak'; Lorch, Steve; Lori Collins; Zanto, Lynn 
(MDT); Baumler, Mark; Deleray, Mark; Mayre Flowers; Mayre Flowers; North Valley Refuse; 'Pamela Holmquist'; 'Patti V'; 
Phil Mitchell; Pris, Jeremy; 'Randy Reynolds'; 'Rita Hanson (for Whitefish Water & Sewer District)'; Kingery, Barbara; 
'Steve Kvapil'; Stickney, Nicole; Tara Fugina; 'Tom Kennelly'; Sears, Traci; Virgil Bench; 'Whitefish Parks and Recreation'; 
William Reed 
Cc: David Taylor; Bailey Minnich 
Subject: August Planning Board notice 

Attached please find the notice for the August meeting. Please let us know if you have any questions 
or comments. Thanks. 

Wendy Co mpto n-Ring, AI CP 
Senior Planner 
City of Whitefish 
406-863-2418 
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Planning & Building Department    (406) 863-2410    Fax (406) 863-2409 

510 Railway Street 

PO Box 158   

Whitefish, MT  59937     

 
Date:  August 20, 2015 
 
To:  Whitefish Planning Board 
 
From:  Wendy Compton-Ring, AICP, Senior Planner 
 
Subject: Public Comments – WF Condos 
 
 
A number of public comments have been submitted to our office since the public 
comment period ended and the Planning Board packets were mailed.  Since staff 
was unable to provide an analysis of the comments within the staff report, this 
memo will serve as an addendum to the staff report. 
 
As of 1:00 PM on Thursday, August 20th, staff had received seven (7) emails.  
These are attached and below is a summary of concerns: 
 

 Too much density/more than a 4-plex is not permitted  
 
Staff Analysis:  The zoning in WR-3.  This parcel could have up to 11 dwelling 
units per acre.  This is calculated by dividing the square footage of the lot by 
3,000 square feet (§11-2H-4).  This formula would be: 34,891.56 / 3,000 = 11 
dwelling units maximum.  A building larger than a 4-plex is permitted through the 
issuance of a Conditional Use Permit, which is what the applicant is requesting 
(§11-2H-3, 9th bullet) 
 

 Too much noise 
 
Staff Analysis: Noise complaints are handled by the Police Department 
 

 Inadequate parking; parking on Wisconsin Avenue 
 
Staff Analysis: The city parking requirements require 2.33 space per unit.  This 
formula is: 9 x 2.33 = 21 parking spaces.  The applicant is providing 21 parking 
spaces, which meets the requirement.  Complaints of parking on Wisconsin 
Avenue would need to be directed to the Police Department.  
 

 Drainage:  How drainage will be handled; drainage swales do not work 
very well; how run-off from the wetlands across the street is drained; level 
of the water table; impact to neighboring properties  
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Staff Analysis:  The applicant will be required to design an engineered 
stormwater plan designed by a professional engineer.  This plan will be reviewed 
and approved by the City’s public works department.  The public works 
department will ascertain the proposed methods of treatment and retention using 
the approved city engineering standards, information, including groundwater 
information and pre-development run-off, will be provided to the public works 
department at the time the engineering plans are submitted for review and 
approval.   
 

 Traffic 
 
Staff Analysis:  Wisconsin Avenue is a state highway.  Staff forwarded project 
information to Montana Department of Transportation.  MDT did not request a 
Traffic Impact Analysis nor did they indicate that this project would put an undue 
burden on the highway.  They only requested an approach permit, which is a 
recommended condition of approval. 
 

 Concerns with the effect on the lake and shoreline/increased traffic in 
Monk’s Bay 

 
Staff Analysis:  Any improvements to the Lake and Lakeshore Protection area 
will fall under a different permitting process.  This request doesn’t identify any 
type of improvements.  The property will be allowed to have a dock according to 
the lakeshore regulations which could contribute to additional traffic in Monk’s 
Bay. 
 

 Multiple buildings violate the zoning 
 
Staff Analysis: §11-2-3B(12) permits multiple principal uses on a lot subject to 
the receipt of a Conditional Use Permit 
 

 Tree removal, replacement standards 
 
Staff Analysis:  There are a number of large trees on the project site.  The city 
also requires a landscaping plan with the requirement to meet tree density 
standards in the landscaping chapter.  We have recommended a condition of 
approval to retain healthy long-lived trees, if possible.  This will require the 
applicant to hire a professional to evaluate the trees to see which ones could be 
saved and incorporated into the landscaping.  Applicants do get credit toward the 
required tree density to retain trees, but it only makes sense to save trees that 
have long-term survivability.  These ratios are found in §11-4-9. 
 

 Change in the grade of the site 
 
Staff Analysis: As described in the staff report, there is an established floodplain 
elevation for Whitefish Lake.  All construction will need to occur outside the 
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floodplain; therefore, grading to accommodate the construction of the buildings 
will be part of the project, but under a separate permitting process. 
 

 Pedestrian access to the lake  
 
Staff Analysis: A detailed landscaping plan has not been developed to identify 
the location of any pedestrian access to the lake for the residents.  This could be 
a question for the applicant and a possible condition of approval from the 
Planning Board. 
 

 Design of the structures that would allow windows of the proposed 
buildings to look into windows of the adjacent building. 

 
Staff Analysis:  Staff doesn’t have enough information to address this question.  
This could be a question for the applicant. 
 
 
 
There was also a question about how §11-3-14B applies to this project.  After 
further staff discussion we have decided it doesn’t.  This section applies to 
multiple uses on the same lot.  This project isn’t proposing multiple uses – only 
residential.  However, if the Planning Board would like to consider additional 
conditions, the Board could consider a condition:  
 to prohibit any subdivision of this property, or 
 eliminate the apartments above the garages (this seems to be a point of 

contention with the neighbors), or 
 require the three separate buildings to be joined into one larger building (staff 

supports the smaller scale buildings, as it is more in keeping with the scale of 
the neighborhood and Whitefish), or 

 move the buildings to provide more space between the buildings 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Cc: 
Subject: 

Wendy: 

jgersh1@gmail.com on behalf of Judah Gersh <gersh@bigskyattorneys.com> 
Friday, August 14, 2015 6:26 PM 
Wendy Compton-Ring 
Donna Emerson 
comments on 1340 Wisconsin Avenue CUP application 

I am writing in regards to the CUP application that was recently filed for the property located at 1340 
Wisconsin Avenue. I reside next door at 1330 Wisconsin Avenue #9, with my condo unit being directly 
adjacent to the subject site. 

I am opposed to this CUP application, as I believe it would put too much density in an area that is already 
overburdened by too much traffic, noise, lack of parking, and other problems. In addition, I believe this CUP 
application should not be allowed as it seeks approval to have multiple residential buildings on one lot. The 
WR-3 zoning only allows a single residential building up to a fourplex, and with a CUP there could be a larger 
building such as a fiveplex or eightplex, but there is no provision in the City Code that allows multiple 
residential buildings on one lot in a WR-3 zone. To the contrary, the Code clearly requires that multi-family 
buildings be attached, as the following definition at 11-9-2 provides: 

"DWELLING, MULTI-FAMILY: A building or buildings attached to each other and containing three (3) or more 
dwelling units." 

Has there been a zoning administrator determination that would allow multiple residential buildings on one lot in the 
WR-3 zone? I am not aware of such a decision, and the code clearly requires that buildings be "attached". This 
reason alone mandates that the CUP application be denied. 

I believe that this type of density would have a tremendously negative impact on the Wildwood condo owners, as 
well as the surrounding neighborhoods. As mentioned above, parking and traffic are already difficult in the area. 
Although the application appears to meet the parking requirement, the minimum parking requirements are grossly 
inadequate in the summer months when lakefront owners typically have many guests at their units. This forces 
people to park along Wisconsin Avenue, which then blocks our view when we are trying to turn out of Wildwood. 
This parking problem already exists in the summer when the Lodge is busy, and would be made much worse by 
nine additional units being crammed onto this lot. 

Drainage will also be a problem with the proposed project. The developer's schematics show that they intend to 
have at least a portion of their drainage against their southern boundary in a "vegetative swale treatment system". 
This will likely force water into the crawlspace of our Wildwood building. It simply is not acceptable for an adjacent 
owner to dump water onto neighboring property, especially given that their lot is already located at least partially in 
the floodplain and contains saturated soil in the spring. 

Another problem with this proposed project is that it would put nine units on lake frontage that is very shallow and 
contains lots of wildlife and aquatic plants. Although no dock is shown on the plans, the developer or unit owners will 
undoubtedly attempt to place docks and boats in the shallow water, thereby churning up the bottom of the lake, 
disturbing plants, and displacing wildlife. The reeds growing on the lakefront of this property show that it is a wetland 
area that contributes to the health of Whitefish Lake, and the City should endeavor to make sure that the lakeshore 
is not disturbed in that area. With nine units, if there are four people per unit using the property that would result in 
36 people attempting to use a small amount of lake frontage. Even without docks they would likely pull boats and jet 
skis onto the shore, and undertake other activities that would have a negative effect on the shoreline and the lake. 
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Although Wildwood has high density, that does not mean that additional high density development should be 
approved. Wildwood was built before zoning went into effect, and shows the problems that can be created by too 
much density in this area. Also, this proposed project is nothing like the Lodge, as it provides no public benefit (only 
detriment). It will be very difficult to enforce the residential zoning requirements, and the unit owners will likely 
attempt to break the law and conduct short term rentals of their units. Wildwood strictly adheres to the residential 
zoning, and almost all of the units are owner occupied with no short term rentals occurring. 

The massing of these buildings will also be a problem, as there is already tremendous building mass in this area in 
the various Lodge buildings. Additional massing will only serve to give a negative appearance to this part of the lake. 
The developer appears to intend to use the 35' height maximum, and to also push into the setbacks as much as 
possible with decks. This is a case of a developer trying to cram as much construction as possible into a small 
space, which is inappropriate in many locations but is especially inappropriate on Whitefish Lake. 

The WR-3 zoning allowance of up to a fourplex is more than enough density for this location. Additional density 
should not be allowed, especially in multiple building in violation of the City Code. I respectfully request that staff and 
the Planning Board recommend denial of this conditional use permit application. 

Thank you for your time and consideration of this matter. 

Sincerely, 

Judah Gersh 
1330 Wisconsin Avenue #9 
Whitefish, MT 59937 
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Wendy Compton-Ring 

From: coolcarol@centurytel.net 
Sent: 
To: 

Sunday, August 16, 2015 1:05 PM 
wcompton-ring@cityofwhitefish.org 

Subject: Fwd: Proposed property site at 1340 WisconsinAve CUP application 

----- Forwarded Message ----
From: coolcarol@centurytel.net 
To: w-compton-ring@cityofwhitefish.org 
Sent: Sun, 16 Aug 2015 14:46:26 -0400 (EDT) 
Subject: Proposed property site at 1340 WisconsinA ve CUP application 

Wendy: I am writing in regard to the CUP application for the property at 1340Wisconsin Ave. 

I reside at Wildwood Condos #4 1330 Wisconsin-next to the propertyin question. I object to the constmction 
suggested as this is a one family lot and city code does not permit the proposal of the units planned. 

Please take all objections in consideration 

Sincerely. 

Carol Anderson-----Wildwood Condo #4 
PO Box 2067 

Whitefish, Mt 59937 

carol Anderson------
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Wendy Compton-Ring 

From: Norb Park <npark@sixrealestate.ca> 
Tuesday, August 18, 2015 10:09 AM 
wcompton-ring@cityofwhitefish.org 
'Donna Emerson'; 'Judah Gersh' 
1340 Wisconsin Avenue 

Sent: 
To: 
Cc: 
Subject: 

I am writing to express my concerns about the CUP application for 9 units to be constructed on the above property. My 
wife and I reside at #12, 1330 Wisconsin Avenue which is located within the northwest building in Wildwood, the 
building that is against the south boundary of the proposed development. The basis for my concern is as follows: 

• As I understand the existing zoning, 9 units in 4 separate buildings is not allowed. Any development must be 
contained within a single building. 

• The drawings submitted indicate that the front building grade of the proposed building is at the same height as 
the front building grade on our building. In fact there is a retaining wall running all along the property line 
between 1330 and 1340. There is an approximate 4' differential at the front building grade that gradually 
reduced to a 2' differential as it approaches Wisconsin Avenue. There is inadequate information in the 
submission that addresses how they anticipate raising the grade and what impact that might have on our 
retaining wall. 

• It appears that the plan is to remove all mature trees on the site. What is the plan for replacement? Is there a ratio 
for replacement for new versus removed? ( i.e., 3:1.) Is there a minimum caliper size for the new replacement trees? 
These determinations are important to be understood in advance as the existing trees have offered a buffer between 
the two properties and as proposed that buffer will be removed. 

• There is a concern about access to the lake. There are adequate sideyards provided on both sides ofthe 
proposed development but it is unclear if there is to be an access pathway along the sides of the building to the 
lake. Any access along the side adjacent to our property would create noise along an exterior corridor that 
interfaces the bedrooms of the two closest units within our bordering building. 

• A similar situation regarding the three smaller buildings proposed is anticipated. They would interface with the 
units in our project that back onto the proposed buildings. Again, the bedrooms of those units would be the 
closest to the proposed buildings. 

• The drawings show window and balcony locations on the south side adjacent to our north west corner building. The 
balconies make little sense as they look onto the exterior corridor between the buildings and provide visual access into 
the windows in our building. Windows along the interface should be minimized and located away from existing windows 
in our building. 

• There is no discussion of boat slips in the submission but it is of concern to us. The Bay is very shallow and already 
crowded with boats from The Lodge and our own dock plus other docks within the Bay. We believe that based on the 
lake frontage only 4 slips would be allowed but we believe this should be clarified within the application. 

I do understand that an appropriate development is inevitable on the old "Steven's lot" and welcome development that complies 
with the zoning and is sensitive to our property in all of the ways mentioned above. Unfortunately, what is proposed requires 
major amendments to achieve the status of appropriate development. 

Thank you. 

Yours truly, 

Norb Park 
#12, 1330 Wisconsin Avenue 
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Dear Whitefish Planning Board, 

I am writing in opposition to the proposed development at 1340 Wisconsin Avenue. 

For approximately 35 years I have enjoyed Whitefish Lake as an owner of 3 condos on the lake at 
Wlidwood Condominiums. If this development is constructed as proposed I feel it would seriously harm 
the environment of this area. 

There are problems on this property with the water table. Would the majority of the trees be taken 
down to prepare the site for these buildings? Aesthetically from both the lakeside and street side this 
would look terrible. 

In addition the density of the proposed development is very high. Nine condominiums in an area that is 
already congested would be detrimental to the environment. 

Please do not allow this property to be developed in this manner. 

Thank you, 

Heather 
Realtor@ 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Good Day Wendy, 

Anderson Farvolden <andersonfarvolden@gmail.com> 
Wednesday, August 19, 2015 8:19 AM 
wcompton-ring@cityofwhitefish.org 
Opposition to CUP Application on 1340 Wisconsin Avenue Whitefish 

Thank you for the opportunity to register my opposition to the CUP Application on 1340 Wisconsin Avenue. 
I reside next door to the subject site in unit #11 Wildwood Condominiums 1330 Wisconsin Avenue. I have 
owned and occupied this property, as a vacation home, since 1978. 
The following are just some ofthe reasons why I must object to the subject CUP Application. 
1) Density: The construction of 9 units on the site is in excess of 2 times the stated use for the property and 
seems an unrealistic and inappropriate escalation in the use of the land. 
2) Congestion: There is already a significant traffic flow on Wisconsin Avenue at the entrance to the property. 
The additional traffic load on Wisconsin Avenue without designated pullout and apron facility will be 
dangerous. 
3) Site Crowding: The proposed building envelope and its planned encroachment on the lakefront is simply too 
much coverage for the lot. 
4) Aesthetic Destruction: The removal of substantially all the existing foliage on the lot and the positioning of 
the building very close to the lakefront will detract considerably from the visual of the lake shore both from the 
lake and the distant shore. The building design, envelope, height, and foliage removal does not blend in or 
honor the existing architecture of the "West" or what residents and visitors have come to appreciate as 
"Whitefish. " 
5) Increased Traffic in Monk's Bay: The on lake traffic on Monk's Bay is already very crowded on summer 
weekends. When lake levels are low extreme caution must be used in the selection of a safe route from the 
shoreline out to the main lake. 
The proposed project will increase the on lake traffic thus reducing the safety ofthe Bay for all boaters, 
paddlers etc. 
6) Enviromnental and Infrastructure Concerns: The site provides drainage to the lake from a wetland area 
located across Wisconsin Avenue. The volume of the flow is apparently quite significant. The "load" of the 
proposed structure would cause the drainage water to "seek alternate routing" and likely cause a "trespass" onto 
the neighbors properties which could ultimately create problems for existing foundations and utility corridors. 
Given the above noted comments and other general concerns regarding increased density for the property I 
object to the CUP Application for this subject site. 
Thank you for your consideration of these thoughts. 
Yours respectfully, 

Anderson Farvolden 
#11 1330 Wisconsin Avenue 
Whitefish Montana 59937 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Marvera Kline <kline.marvera@gmail.com> 
Thursday, August 20, 2015 9:47 AM 
wcompton-ring@cityofwhitefish.org 
Comment on 1340 Wisconsin application 

I am opposed to approving the application for building nine condos on this lot. This would add to the traffic 
problem on Wisconsin Avenue which is already heavily travelled. It would also increase the noise level which 
is high. Parking is at a minimum in the area. It would also mean the removal of trees from the lot making the 
location look more like a city parking lot instead the beauty of the lakeside resort. 

Geoffrey Kline 
Civil Engineer (ret) 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Cc: 
Subject: 

Wendy Compton-Ring, 

Mark MacDonald < mark@flatheadlakerv.com> 

Thursday, August 20, 2015 12:12 PM 
wcompton-ring@cityofwhitefish.org 

gersh@bigskyattorneys.com 
Comments of 1340 Wisconsin Avenue CUP application 

I am writing in regards to the CUP application that was recently filed for the property located at 1340 
Wisconsin Avenue. I own property next door at 1330 Wisconsin Avenue #8, with the condo unit being directly 
adjacent to the subject site. 

I AM OPPOSED TO THIS CUP APPLICATION, as I believe it would put too much density in an area that is already 
overburdened by too much TRAFFIC, NOISE, LACK OF PARKING, DRAINAGE, AND STORM WATER. This CUP 
application should not be allowed as it seeks approval to have multiple residential buildings on one lot. The 
WR-3 zoning only allows a single residential building up to a fourplex. 

Parking and traffic are already difficult in the area. People park along Wisconsin Avenue which then blocks 
views from people entering and exiting their property. 

I believe that this type of density would have a tremendously negative impact on the surrounding 
neighborhood values. 

Drainage will also be a problem with the proposed project. The developer's show that they intend to have at 
least a portion of their drainage against their southern boundary in a "vegetative swale treatment 
system./I These do not work very well. 

Another problem with this proposed project is the negative effect on the shoreline and the lake. 

The WR-3 zoning allowance of up to a fourplex is more than enough density for this location. Additional 
density should not be allowed, especially in multiple building in violation of the City Code. I respectfully 
request that staff and the Planning Board recommend denial of this conditional use permit application. 

Thank you for your time and consideration of this matter. 

Sincerely, 

Mark MacDonald for the Virginia B MacDonald Trust 
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Cc: 
Subject: 

Wendy: 

jgersh1@gmail.com on behalf of Judah Gersh <gersh@bigskyattorneys.com> 
Thursday, September 17,2015 1:17 PM 
Wendy Compton-Ring 
Aaron Wallace; Donna Emerson 
1340 Wisconsin Avenue CUP 

I am out of town and won't be able to attend the Planning Board meeting, but I wanted to let you know that 
based on the revised site plan and reduction in density to 6 units I am withdrawing my prior opposition to the 
CUP. 

Thanks, 

Judah Gersh 

Judah M. Gersh 
Attorney at Law 
Viscomi & Gersh, PLLP 
121 Wisconsin Avenue 
Whitefish, MT 59937 
Phone: 406-862-7800 
Fax: 406-862-7820 
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WHITEFISH LAKE
CONDOMINIUMS

LOCATED IN THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER  OF
SECTION 24, TOWNSHIP 31 NORTH, RANGE 22 WEST, P.M.M., FLATHEAD COUNTY,

MONTANA.

DATUM
THE MONTANA STATE PLANE COORDINATE SYSTEM, FEDERAL INFORMATION PROCESSING
STANDARD (FIPS) ZONE 2500, NORTH AMERICAN DATUM,1983 (NAD 83), INTERNATIONAL FEET,
WAS USED FOR HORIZONTAL CONTROL AND THE NORTH AMERICAN VERTICAL DATUM 1988
(NAVD 88) WAS USED FOR THE VERTICAL CONTROL.

DESCRIPTION
TRACT 2G,  SECTION 24, T31N, R22W, PMM
ASSESSOR # - 0824170

PROPOSED USE
CONDOMINIUM  -  9 UNITS

ZONING
CURRENT ZONING IS CITY OF WHITEFISH ZONING ORDINANCE DESIGNATION WR-3 LOW
DENSITY  MULTI-FAMILY RESIDENTIAL DISTRICT. SETBACKS ARE BASED ON SAID
DESIGNATION &   WATER QUALITY PROTECTION REGULATIONS.

MUNICIPAL SERVICES
SANITARY SEWER AND WATER SERVICE TO BE PROVIDED BY THE CITY OF WHITEFISH.
SOLID WASTE BY CONTRACT HAULER.
STORM DRAINAGE TO BE TREATED ON SITE.

EMERGENCY SERVICES
POLICE AND FIRE PROTECTION PROVIDED BY THE CITY OF WHITEFISH.

LANDSCAPE
LANDSCAPING PROVIDED ON NORTH, SOUTH AND WEST PROPERTY BOUNDARIES.

TRAFFIC
24' DRIVE AISLE  - SINGLE IN & SINGLE OUT

PARKING
9 COVERED SPACES
12 OPEN AIR SPACES
     9 - 9' X 20'   STRAIGHT ALIGNMENT
     3 - 8' X 23'  PARALLEL ALIGNMENT

PROJECT
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FIRE DEPARTMENT 
275 Flathead Avenue, PO Box 158 
Whitefish, Montana 59937        
(406) 863-2483,  Fax (406) 863-2499 
 
 
 
September 29, 2015 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 
 
 

Recommendation to Award a contract to replace the  
Fire Department’s Self Contained Breathing Apparatus 

 
 

Introduction / History 
The Fire Department opened bids for the replacement of our Self Contained 
Breathing Apparatus (SCBA) on September 28th.  This memo is to recommend that 
the City Council award the contract to Municipal Emergency Services, Inc. (MES) 
in the amount of $233,455.00.  Accompanying the bid from MES was a bid bond 
for 10% of the bid amount with an estimated delivery of 4 to 5 weeks.  
 
The new SCBA will replace our 12 and 15 year old units which are at least two 
revisions out of specification, experiencing numerous problems, and starting to 
reach their end of life cycle.  The SCBAs, aka airpacks, are the number one 
protection firefighters have against the toxic environments they could encounter 
while performing their duties. 
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While we received only one bid from MES for the Scott airpack system the other 
two major producers of SCBA; Avon and MSA along with Scott provided 
evaluation units that our firefighters were able to work with for over a week.  
While Scott was by far the best received by our firefighters the specifications 
allowed for bids from any SCBA manufacturer.  
 
 
Financial Requirement 
This purchase of these SCBA units was budgeted for in the Fire Department’s 
FY16 Expenditures at $275,000 to be funded by an Intercap 5-year Loan. 
 
 
Recommendation 
I respectfully recommend the City Council award a contract for (32) SCBA units 
and accessories to Municipal Emergency Services, Inc. in the amount of 
$233,445.00. 
 
Sincerely, 
 
 
 
 
 
 
Joseph P. Page 
Interim Fire Chief 

City Council Packet  October 5, 2015   page 475 of 512



I 
MES - Rock¥ Mountains 
700 W. Mississippi Ave 
Bldg E, Unit 6 

Telephone ................ ...... : (303)-722-7223 
Fax.. . .................. . : (303) 781-4573 

Denver, CO 80223 

Ship To: 
WHITEFISH FD 
275 Flathead Ave 
WHITEFISH, MT 59937 

Contact: Joe 
Phone: 

Bill To: 
WHITEFISH FD 
PO BOX 158 
WHITEFISH, MT 59937 

Item number 

Scott X3 

200129-01 

200129-01 

200077-50 
201215-02 

201215-02 

200954-02 
804723-01 

TRUE NORTH 

Descri�tion 

Quotation 
Number ....... .......... ...... . 
Date ............. . 

QT 00329050-3 
: 9/16/2015 

Page .......... .. ...: 1 of 2 
Sales order 
Requisition ... ................ . 
Your ref ...................... .. 
Our ref... ................ .......... : DBurd 
Quotation deadline ........... : 4/10/2015 
Payment................. .. ... : Net 30 
Sales Rep .. . . . .. . .. DBurd 
Terms of delivery ... ..: MES Pays Freight 

Size Color Quanti� Unit 
X3414022200202, NFPA 2013 32.00 EA 
compliant air pack, 4500 psi 
snap connection with quick 
disconnect regular, Dual EBSS 
buddy breathing and pass ( No 
cylinder or mask ) 

NxG 4.5-45 MIN GARB CYL & 32.00 EA 
VLV 
NxG 4.5-45 MIN GARB CYL & 32.00 EA 
VLV 
REG ASY, 2013, QD 8.00 EA 
AV3000 HT, KEVLAR 20.00 EA 
HEADNET, SIZE MEDIUM 
AV3000 HT, KEVLAR 20.00 EA 
HEADNET, SIZE MEDIUM 
RIT PAK Ill ASSY, 4500PSI 3.00 EA 
(HM) CYL & VALVE CARBON 5.00 EA 
60 
MB400R Rectangle red SCBA 
fleece lined mask bag 

40.00 EA 

This Quotation is subject to any applicable sales tax and shipping & handling charges that may apply. 

Unit price Amount 

5,347.00 171,104.00 

1,001.00 32,032.00 

0.00 

1,266.00 10,128.00 
269.00 5,380.00 

0.00 

2,757.00 8,271.00 
1,138.00 5,690.00 

21.00 840.00 

Tax and shipping charges are considered estimated and will be re-calculated at the time of shipment to ensure they take into account the most 
current local tax information. 

All returns must be processed within 30 days of receipt and require a return authorization number and are subject to a restocking fee. 
Custom orders are not returnable. Effective tax rate will be applicable at the time of invoice. 

ofe;r_uf? 
MES - Rock¥ Mountains 
700 W. Mississippi Ave 
Bldg E, Unit 6 
Denver, CO 80223 

Ship To: 
WHITEFISH FD 
275 Flathead Ave 
WHITEFISH, MT 59937 

Contact: Joe 
Phone: 

Bill To: 
WHITEFISH FD 
PO BOX 158 
WHITEFISH, MT 59937 

Notes: 
price includes all freight cost, fit testing, 

Estimated Delivery 4-5 weeks 

Sales balance 
233,445.00 

Total discount 
0.00 

training 

Telephone .. .. 
Fax .............. . 

Quotation 

.: (303)-722-7223 
.... : (303) 781-4573 

Number ..... . ............. ..... : QT _00329050-3 
Date ... .......................... .. : 9/16/2015 
Page ......................... ...... : 2 of 2 
Sales order .................. . 
Requisition ...................... . 

Your ref . ......... .......... .... . 
Our ref.. ................. .......... : DBurd 
Quotation deadline .......... : 4/10/2015 
Payment... ........................ : Net 30 
Sales Rep .. .. .. .. .. .. . ...... : DBurd 
Terms of delivery .. .......... : MES Pays Freight 

S&H 
0.00 

Sales tax 
0.00 

Total 
233,445.00 USD 

All returns must be processed within 30 days of receipt and require a return authorization number and are subject to a restocking fee. 
Custom orders are not returnable. Effective tax rate will be applicable at the time of invoice. City Council Packet  October 5, 2015   page 476 of 512
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RESOLUTION NO. 15-___ 
 
A Resolution of the City Council of the City of Whitefish, Montana, 
authorizing the City transfer of a 3.24 foot-wide strip of right-of-way located 
along the southern edge of Lots 1 and 2, a 36-square foot right-of-way on the 
southwest edge of Lot 1, and its interest in a roadway cul-de-sac easement 
located on the southeast corner of Lot 1 and southwest corner of Lot 2, Birch 
Point, in order to assist reconstruction and future work on the Birch Point 
Sewer Pump Station. 

 
WHEREAS, at the July 6, 2015 City Council meeting, the City Council awarded a 

contract to Dick Anderson Construction for the construction of the Skye Park Bridge and 
Bicycling-Pedestrian Path project to connect the City Beach with Birch Point, West 
Lakeshore and the Lion Mountain segment of the WhitefishTrail.  The bicycle and 
pedestrian trail and bridge have been designed to the City Engineering Standards to 
support the travel of emergency vehicles on the trail bed and across Skye Park Bridge for 
access to the Birch Point neighborhood in the event the railroad crossing is blocked; and 

 
WHEREAS, at the June 1, 2015 City Council meeting, the City Council awarded a 

contract to Sandry Construction for the construction of improvements to its Birch Point 
Sewer Pump Station to enable reconstruction and future work on the pump station 
located within its utility easement.  The entire project and improvements will be referred 
to as the "Project" as depicted on the attached drawing as Exhibit A; and 

 
WHEREAS, the City Public Works Department requested the adjacent property 

owner John A Hagg (Hagg), who owns Birch Point Landing, Lots 1 and 2, to grant the City 
construction easements to enable future maintenance work on the Birch Point lift station 
and to facilitate construction of the Skye Park Bridge project; and 

 
WHEREAS, as a result of the Department of Public Works' negotiations with Hagg, 

Hagg proposed an exchange of right-of-way and roadway cul-de-sac easement for a parcel 
of Hagg's Property and utility easement on Hagg's Property, as depicted on the attached 
drawing, Exhibit A, described as follows: 

 
1. The City transfer its interest, if any, in a 3.24-foot wide strip of 

right-of-way along the southern edge of Lots 1 and 2; 
 
2. The City transfer its interest, if any, in a 36-square foot right-of-way 

on the southwest edge of Lot 1; 
 
3. The City transfer its interest, if any, in the roadway cul-de-sac 

easement located on the southeast corner of Lot 1 and southwest 
corner of Lot 2; 

 
4. Hagg transfer a 10.54-foot wide trapezoid parcel in Lot 1 to the City; 

and 
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5. Hagg transfer 10-foot and 6.76-foot utility easements in Lot 1 to the 
City; 

 
and; 
 

WHEREAS, Sandry Construction has agreed to pay for the necessary costs to 
complete the proposed transfers of property; and 

 
WHEREAS, Dick Anderson Construction has agreed to deduct $3,000 from the 

contract price for the Skye Park Bridge and Bicycling Pedestrian Path project in order to 
facilitate the proposed transfers of property; and  

 
WHEREAS, Montana has established a statutory process and procedure pursuant 

to MCA §7-8-4201 for the transfer of municipal property which requires a resolution of 
the City Council of the City of Whitefish passed by a two-thirds vote of all members of the 
Council; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish and its 

inhabitants for the City to acquire adjacent property interests to assist reconstruction and 
future maintenance work on the Birch Point Sewer Pump Station and to facilitate 
construction of the Skye Park Bridge and Bicycling Pedestrian Path and to transfer and 
exchange City interests in right-of-way and the roadway cul-de-sac easement to Hagg for 
Hagg's parcel of property and grant of easement, as provided in the attached proposed 
Agreement, Exhibit B. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, as follows: 

 
Section 1: The City Council of the City of Whitefish, Montana, hereby approves 

the exchange of property as depicted on the drawing attached as Exhibit A and approves 
the terms and conditions of the draft Agreement attached as Exhibit B. 

 
Section 2: The City Manager is authorized and directed to execute all 

documents necessary in connection with the proposed Agreement and transfer of the 
City's interest in right-of-way and the roadway cul-de-sac easement and Hagg's transfer 
of Hagg's property and utility easements. 

 
Section 3: This Resolution shall take effect immediately upon its adoption by 

the City Council, and signing by the Mayor thereof. 
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PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2015. 
 
 
 

  
 John M. Muhlfeld, Mayor 
ATTEST: 
 
 
  
Necile Lorang, City Clerk 
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Return to:  City Attorney 
City of Whitefish 
PO Box 158 
Whitefish, MT 59937-0158 

 
 
 

DRAFT 
AGREEMENT 

 
This Agreement made and entered into as of the __ day of ___________, 2015, 

by and between John A. Hagg, 706 Birch Point Drive, Whitefish, Montana ("Hagg") and 
the City of Whitefish, a municipal corporation, 1005 Baker Avenue, PO Box 158, 
Whitefish, Montana ("City"), with respect to the following facts: 

 
1. The City Council approved the Skye Park Bridge and Bicycling-Pedestrian 

Path project to connect the City Beach with Birch point, West Lakeshore and the Lion 
Mountain segment of the Whitefish Trail.  The bicycle and pedestrian trail and bridge will 
be designed to City Engineering Standards to support the travel of emergency vehicles on 
the trail bed and across Skye Park Bridge for access to the Birch Point neighborhood in 
the event the railroad crossing is blocked.  The City Council also approved the 
construction of improvements to its Birch Point Sewer Pump Station to enable 
reconstruction and future work on the pump station located within its utility easement  
The entire project and improvements will be referred to as the "Project" as depicted on 
the attached drawing, Exhibit A. 

 
 
2. Hagg is the owner of that real property known as, and described as Birch 

Point Landing, Lot 1 and Birch Point Phase 2, Lot 2, Whitefish, Flathead County, Montana 
("Hagg's Property"), as depicted in Exhibit A.  Hagg's Property is subject to a 20-foot 
radius half-moon cul-de-sac, one of the City's conditions of approval for and as depicted 
on the BIRCH POINT LANDING AMENDED PLAT OF LOT 2 OF THE RESUBDIVISION 
OF A PART OF LOT 18 BIRCH POINT as a "Roadway Easement".  Hagg's Property is also 
subject to a 20-foot sewer easement granted by multiple parties in 1974 to the City.  The 
Roadway Easement and sewer easement are depicted on the drawing attached as Exhibit 
A. 

 
3. Hagg understands that any transfer and exchange of the City's Property 

requires the two-thirds vote of all members of the City Council to adopt a Resolution to 
approve the proposed transfer of the City's Property.  Therefore, this Agreement is 
contingent upon and subject to the City Council's adoption of a Resolution, by the 
necessary two-thirds vote of all members of the City Council. 

 
4. Upon the City Council's approval of the transfer of City property, the City 

will execute and deliver to Hagg a quitclaim deed to transfer the following interests to the 
extent of the City's interest in such property in the form attached as Exhibit B-1 (“City 
Property”): 
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a. The City will transfer its interest, if any, in a 3.24-foot wide strip of 

right-of-way along the southern edge of Lots 1 and 2, as indicated in 
the attached Exhibit A.  When the amended plat is finalized, it shall 
become Exhibit C to this Agreement, shall be incorporated herein, 
and shall set forth the legal description of the transfer of the City’s 
interest, if any.  

 
b. The City will transfer its interest, if any, in a 36-square foot 

right-of-way on the southwest edge of Lot 1, as indicated in the 
attached Exhibit A. When the amended plat is finalized, it shall 
become Exhibit C to this Agreement, shall be incorporated herein, 
and shall set forth the legal description of the transfer of the City’s 
interest, if any.  

 
c. The City will transfer its interest, if any, in the roadway cul-de-sac 

easement located on the southeast corner of Lot 2 and southwest 
corner of Lot 1, as indicated in the attached Exhibit A.  When the 
amended plat is finalized, it shall become Exhibit C to this 
Agreement, shall be incorporated herein, and shall set forth the legal 
description of the transfer of the City’s interest, if any. 

 
 

In exchange for the City's transfer of the City's Property, Hagg will execute and deliver to 
the City a warranty deed and utility easement in the form attached as Exhibits B-2 and 
B-3 and will transfer his interests in Hagg's Property as follows: 

 
d. Hagg will transfer a 10.54-foot wide trapezoid parcel to the City, 

described, as indicated in the attached Exhibit A.  When the amended 
plat is finalized, it shall become Exhibit C to this Agreement, shall be 
incorporated herein, and shall set forth the legal description of the 
property transferred by Hagg.  

 
e. Hagg will transfer 10-foot and 6.76-foot utility easement in Lot 1, as 

indicated in the attached Exhibit A.  When the amended plat is 
finalized, it shall become Exhibit C to this Agreement, shall be 
incorporated herein, and shall set forth the legal description of the 
easement transferred by Hagg.  

 
5. Hagg accepts the City's transfer of its interest in the City's Property on an 

"as-is with all faults" basis with any and all patent and latent defects, including those 
relating to the environmental condition of the City's Property, and is not relying on any 
representation or warranties, express or implied, of any kind whatsoever from City as to 
any matters concerning the City's Property, including, but not limited to the physical 
condition of the City's Property; zoning status; tax consequences of this transaction; 
compliance by the City with federal, state, and local environmental laws or other laws, 
statutes, ordinances, decrees, regulations and other requirements applicable to the City's 
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Property; the presence of any hazardous substances, wetlands, asbestos, lead, lead-based 
paint or other lead containing structures, urea formaldehyde, or other environmentally 
sensitive building materials in, on, under, or in proximity to the City's Property; the 
condition or existence of any of the above ground or underground structures or 
improvements, including utility, water and sewer lines and appurtenances on or under 
the City's Property; the condition of title to the City's Property, and the leases, easements, 
permits, orders, licenses, or other agreements, affecting the City's Property.  Hagg 
represents and warrants to City that Hagg has not relied and will not rely on, and City is 
not liable for or bound by, any warranties, guaranties, statements, representations or 
information pertaining to the condition of the City's Property or relating thereto made or 
furnished by City, its employees, officers, or agents representing or purporting to 
represent City, to whomever made or given, directly or indirectly, orally or in writing.  City 
does not warrant its right, title or interest to the City's Property nor undertake to defend 
Hagg in the peaceful enjoyment or possession of the City's Property.  No covenant of quiet 
enjoyment is made. 

 
6. Although Hagg is considering building on Lot 1 and has engaged 

engineering and surveying services at his sole expense to configure Lot 1 for a proposed 
building site and use, any use of Hagg's Property is subject to full compliance with all 
federal, state and local laws and regulations including City building, planning and zoning 
codes, standards, and procedures.  Use of Hagg's Property may require an application for 
a variance, exemptions from the Water Quality Protection Ordinance, stormwater 
regulations, review and permitting of City building codes and engineering standards, 
zoning, encroachments, setback requirements, and possible review, permitting or waivers 
of other requirements.  All such requirements are not reviewed, approved or waived by 
the City by this Agreement.  Specifically, this Agreement and past conversations with City 
staff do not initiate, constitute, or satisfy requirements for an application, permit, 
variance, waiver, exemption, encroachment, permission, or City approval for any building 
or use on Hagg's Property. 

 
7. Hagg also understands and acknowledges that by the City Council's 

adoption of the Resolution and approval of the terms of this Agreement to transfer certain 
City interests in property does not provide Hagg any right, title or interest other than the 
specific provision of this Agreement to any access or right-of-way to Hagg's Property.  In 
particular, the City disclaims any representation or warranty of access to Hagg. 

 
8. Hagg acknowledges and understands that Sandry Construction has agreed 

to pay for the cost of the land exchange.  Hagg agrees that in the event Sandry 
Construction fails to pay for all of, or a portion of, the cost of the land exchange, Hagg 
shall pay for the cost of the land exchange or the portion of the cost that Sandry 
Construction failed to pay.  Hagg agrees that the City is not required to pay for any of the 
costs associated with the land exchange.  
 

9. This Agreement constitutes the final agreement between the parties.  It is 
the complete and exclusive expression of the parties' agreement on the matters contained 
in this Agreement.  All prior and contemporaneous negotiations and agreements between 
the parties on the matters contained in this Agreement are expressly merged into and 
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superseded by this Agreement.  In entering into this Agreement, neither party has relied 
upon any statement, representation, warranty, nor agreement of the other party except 
for those expressly contained in this Agreement.  The provisions of this Agreement may 
be waived, altered, amended or repealed in whole or in part only upon the written consent 
of all parties to this Agreement. 

 
10. Time is of the essence for each of the party's respective obligations under 

this Agreement. 
 
11. When approved by the City Council, this Agreement and the easements and 

quitclaim deeds as authorized by Resolution, shall run with the land, shall be binding 
upon heirs, personal representatives, successors, assigns of the parties and shall bind 
future purchasers and transferees of the parties. 

 
 
 

    CITY OF WHITEFISH, a 
      municipal corporation 

 
 
 

  By:   
John A. Hagg  Charles C. Stearns, City Manager 

 
Dated:    Dated:    
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STATE OF ___________) 
    : ss 
County of ___________ ) 

 
On this ______ day of ___________________, 2015, before me, the 

undersigned, a Notary Public in and for the state aforesaid, personally appeared 
JOHN A. HAGG, known to me to be the person whose name is subscribed to the foregoing 
instrument, and acknowledged to me that he executed the same. 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 

Seal the day and year last above written. 
 
 

  
 

Notary Public for the State of   
 

  
[Print or type name of Notary] 
 

Residing at   
 

 My Commission expires:    
 
 
STATE OF MONTANA ) 
    : ss 
County of Flathead  ) 
 

 
On this ________ day of _______________, 2015, before me personally 

appeared CHARLES C. STEARNS, to me known to be the City Manager of the City of 
Whitefish, that executed the within and foregoing instrument, and acknowledged the said 
instrument to be the free and voluntary act and deed of the City of Whitefish for the uses 
and purposes therein mentioned, and on oath stated that he was authorized to execute 
said instrument on behalf of the City of Whitefish. 

 
 

  
 

Notary Public for the State of   
 

  
[Print or type name of Notary] 
 

Residing at   
 

 My Commission expires:    
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Return to:  City Attorney 
City of Whitefish 
PO Box 158 
Whitefish, MT 59937-0158 

 
 
 
 
 
 
 

QUITCLAIM DEED 
 
THIS INDENTURE, made the ________ day of _______________, 2015, 

between CITY OF WHITEFISH, a Montana municipal corporation, of 1005 Baker 
Avenue, Whitefish, Montana 59937, hereinafter "Grantor", and John A. Hagg, of 
706 Birch Point Drive, Whitefish, Montana 59937, hereinafter "Grantee". 

 
WITNESSETH:  That the said Grantor, for Ten and No/100 Dollars ($10.00) 

and other good and valuable consideration, in hand paid by the said Grantee, the receipt 
of which is hereby acknowledged, does convey, remise, release and forever quit claim, 
without any covenants of warranty whatsoever and without recourse to the Grantor, its 
successors and assigns, unto the said Grantee, and to his successors and assigns, all its 
right, title and interest, if any, in the real estate subject, however, to all existing 
interests, including but not limited to all reservations, right-of-way and easements of 
record or otherwise, situated in the County of Flathead and State of Montana, 
hereinafter called "Property", being more particularly described as follows: 

 
A tract of land in the City of Whitefish, County of Flathead, State of 
Montana, described as follows: 

 
 
[Legal Description Following Survey] 
 
 
Grantee covenants and agrees as follows: 
 
A. Grantee's interest shall be subject to the rights and interests of other third 

parties in and to all existing roads, utilities, fiber optic lines, wires and easements of any 
kind whatsoever on the Property whether owned, operated, used or maintained by the 
Grantor or other third parties and whether or not of public record. 

 
B. Grantee has been allowed to make an inspection of the Property.  Grantee 

accepts the Grantor's transfer of its interest in Grantor's Property on an "as-is with all 
faults" basis with any and all patent and latent defects, including those relating to the 
environmental condition of the Property, and is not relying on any representation or 
warranties, express or implied, of any kind whatsoever from seller as to any matters 
concerning the Property, including, but not limited to the physical condition of the 
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Property; zoning status; tax consequences of this transaction; utilities; operating history 
or projections or valuation; compliance by the Property with federal, state and local 
environmental laws or other laws, statutes, ordinances, decrees, regulations and other 
requirements applicable to the Property; the presence of any Hazardous Substances, 
wetlands, asbestos, lead, lead-based paint or other lead containing structures, urea 
formaldehyde, or other environmentally sensitive building materials in, on, under, or in 
proximity to the Property; the condition or existence of any of the above ground or 
underground structures or improvements, including utility, water and sewer lines and 
appurtenances, on or under the Property; the condition of title to the Property, and the 
leases, easements, permits, orders, licenses, or other agreements, affecting the Property.  
Grantee represents and warrants to Grantor that Grantee has not relied and will not rely 
on, and Grantor is not liable for or bound by, any warranties, guaranties, statements, 
representations or information pertaining to the Property or relating thereto made or 
furnished by Grantor, its employees, officers, or agent representing or purporting to 
represent Grantor, to whomever made or given, directly or indirectly, orally or in 
writing. 

 
The covenants and agreements set forth in paragraphs A through B, above, shall 

be binding upon Grantee and his heirs, successors and assigns, and shall be covenants 
running with the land benefitting Grantor and its heirs, successors and assigns. 

 
TO HAVE AND TO HOLD the Property unto the said Grantee, its successors 

and assigns, forever. 
 
IN WITNESS WHEREOF, the said Grantor has caused this instrument to be 

signed by its authorized representative, attested by its City Clerk, and its corporate seal 
to be affixed hereto on the day and year first above written. 

 
 CITY OF WHITEFISH, a 
   municipal corporation 
 
 
 
 By:   
 Charles C. Stearns, City Manager 
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STATE OF MONTANA ) 
    : ss 
County of Flathead  ) 
 

 
On this ________ day of _______________, 2015, before me personally 

appeared CHARLES C. STEARNS, to me known to be the City Manager of the City of 
Whitefish, that executed the within and foregoing instrument, and acknowledged the 
said instrument to be the free and voluntary act and deed of the City of Whitefish for the 
uses and purposes therein mentioned, and on oath stated that he was authorized to 
execute said instrument on behalf of the City of Whitefish. 
 
 
 

  
Notary Public for the State of Montana 
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Return to:  City Attorney 
City of Whitefish 
PO Box 158 
Whitefish, MT 59937-0158 

 
 
 
 
 
 
 

WARRANTY DEED 
 
 

FOR VALUE RECEIVED, JOHN A. HAGG ("Grantor"), does hereby grant, 
bargain, sell and convey unto the CITY OF WHITEFISH, a municipal corporation 
("Grantee"), a parcel of land situated in the County of Flathead and State of Montana, 
being more particularly described as follows: 

 
 
 
[Legal Description Following Survey] 
 
 

 
TO HAVE AND TO HOLD the said premises, with their appurtenances unto the 

said Grantee, its heirs and assigns forever.  And the said Grantor does hereby covenant 
to and with the said Grantee, that he is the owner in fee simple of said premises; that 
said premises are free from all encumbrances, EXCEPT covenants, conditions, 
restrictions, reservations, easements, rights and rights of way apparent or of record, and 
that he will warrant and defend the same from all lawful claims whatsoever. 
 

DATED this ________ day of _______________, 2015. 
 

  
 
   
 John A. Hagg 
 
STATE OF MONTANA ) 
 :ss 
County of Flathead ) 
 

On this ________ day of _______________, 2015, before me, the 
undersigned Notary Public for the State of Montana, personally appeared 
JOHN A. HAGG, known to me to be the person whose name is subscribed to the 
foregoing instrument, and acknowledged to me that he executed the same. 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 

Seal the day and year last above written. 
 

  
Printed Name:  

 Notary Public for the State of Montana 
Residing at  , Montana 

 My commission expires   
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September 28, 2015 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Adopt a Resolution to  
Execute a Land Transfer Agreement with the Hagg Family 

 
 
Introduction/History 
For some time the City has been working with the Hagg family on a land transfer agreement.   
With the proposed exchange the Hagg family will receive a 3.24 foot wide easement along Lot 2 
and a 3.24 foot strip of land along Lot 1.  The City would receive an equal square footage of 
easement and property.  Execution of this agreement will provide two primary benefits to the 
City:  
  

1. Dick Anderson Construction, the general contractor on the Skye Park Bridge Project, will 
have additional working and staging area.  With the cranes and equipment needed to 
erect the bridge, Anderson Construction feels that this additional space is critical to the 
overall success of the project.  This easement and land transfer will provide the 
Contractor an additional 20 feet of area to work within.  
 

2. The exchange will provide much needed space for future maintenance and repair of the 
recently constructed Birch Point lift station.  The new lift station is quite deep and this 
easement and land transfer eliminate the need to install costly and time consuming 
shoring during future maintenance activities. 

 
The main problem that the City had with the earlier land transfer agreement was a section 
providing access, a few times a year, to the Hagg’s boat storage building located along the river.  
The City could not agree to provide access on the bike/pedestrian path since the property 
belongs to BNSF.  The Hagg family has agreed to remove this requirement from the agreement. 
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At the 9/8/2015 Common Council meeting, City staff was directed to finalize the agreement 
with the Hagg family and bring forth a Resolution authorizing the City to complete the land 
transfer. 
  

Financial Requirement 
In discussions with Dick Anderson Construction they said that having this easement would be 
extremely beneficial to the project as the southern bridge abutment will be very close to the 
property boundary.  They also stressed that having supportive neighbor would be a great 
benefit to the project.  In order to bring the agreement to fruition, D.A. Construction offered to 
deduct $3,000 from their contract price.  
 
Sandry Construction, the Birch Point lift station contractor, has agreed to pay for the surveying 
and plat amendment costs associated with the land exchange, estimated at about $2,500.   
 

Recommendation 
The Public Works Department is recommending that the Council adopt the enclosed resolution 
authorizing the execution of this land transfer agreement.  Doing so will benefit the Skye Park 
Bridge Project, future maintenance needs of the Birch Point Lift Station, and is in the best 
interest of the City of Whitefish.   
 
 
Sincerely, 
 
 
 
Craig C. Workman, P.E. 
Director of Public Works 
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MANAGER REPORT 
September 30, 2015 
 
 
 
 
 
JOE PAGE NAMED FIRE CHIEF – INTERIM TAG REMOVED 
 
After one year as Interim Fire Chief, I have decided to remove the “Interim” from the position 
title and name Joe Page as Fire Chief.    Joe has performed very well in the past year.  Some 
notable achievements were his work and presentations on the oil train preparation and response 
issue, his work on the fireworks and fire restrictions issues this summer, and improving morale at 
the Fire Department.   Joe passed his one year evaluation and I felt that one year was a sufficient 
time period for evaluation as being a Fire Chief.    
 
 
CITY HALL/PARKING STRUCTURE BUILDING PERMIT APPLICATIONS 
 
The building permit applications for the City Hall and Parking Structure project were turned into 
the Planning and Building Department on September 23rd.  Copies of the permit application 
sheets are attached to this report.   Given that Virgil Bench, Chief Building Official, is on an 
extended sick leave, we are going to contract with the City of Kalispell for plan review of this 
project and any other large commercial projects that come in.   The City of Kalispell was very 
gracious and accommodating in helping us out and we think the timing and turnaround of the 
City Hall/Parking Structure permit will be better than if we contracted out plan review to an out 
of state firm as has been done in the past.  
 
 
COPY OF ELECTION BALLOT 
 
I received a copy of the official ballot for this fall’s election and it is attached to this packet.   
According to the Flathead County Elections webpage, ballots will be mailed on October 14th.     
 
 
PICKLEBALL COURTS AT MEMORIAL PARK 
 
In my last Manager’s Report, I reported that the Pickleball Courts at Memorial Park cost 
$31,185.   Maria informed me that the $31,185 was only a partial payment on a $77,500 contract.   
Sorry about the misinformation.   
 
 
CHARTER COMMUNICATIONS CABLE TELEVISION RATE INCREASE LETTER 
 
We received a letter from Charter Communications about rate increases on some of their 
services.   A copy of the letter is included in the packet with this report.   
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MEETINGS 
 
Big Mountain Sewer District (9/22) – Craig Workman and I attended the monthly meeting of the 

Big Mountain Sewer District at their request.   The District Board was interested in what 
our sewer rate increase would be for this year and also in the long term.    We told them 
that the City Council had just given us direction for a 2.3% rate increase effective in 
October for sewer service.  We also said that the long term rate increase will depend on the 
cost of improvements at the Wastewater Treatment Plant in order to comply with tighter 
EPA and State DEQ water quality requirements for our discharge permit.  We said that 
those costs aren’t estimated yet, but estimates of the cost of improvements should be 
forthcoming in the next few months.   

 
Housing Summit (9/24) – I was a panel speaker at the Workforce Housing Summit last Thursday 

at Grouse Mountain Lodge.   The Summit was sponsored by MWED, the Whitefish 
Chamber of Commerce, the City of Whitefish, the Kalispell Daily Interlake, and the 
Whitefish Pilot.   There were about 55 people in attendance and there were presentations 
on what Jackson, WY has done on a regulatory basis and on what programs are available 
at the Whitefish Housing Authority, Habitat for Humanity, and the NW Community Action 
Partnership Land Trust.   I spoke about our voluntary inclusionary zoning ordinance and 
the difference between a voluntary inclusionary zoning ordinance and a mandatory 
inclusionary zoning ordinance.    

 
 
 
UPCOMING SPECIAL EVENTS 
 
Fire Department Open House – Sunday, October 4th 11:00 a.m. 275 Flathead Avenue 
 
 
 
REMINDERS 
 
Columbus Day Holiday – Monday, October 12th – City Hall is closed for the State Holiday. 
 
 
 
 
 
Respectfully submitted, 
Chuck Stearns, City Manager 
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 #_______________

 JOB ADDRESS  Legal Description

Owner Phone:

Mailing Address Cell:

Contractor Email:

Mailing Address Phone:

City Business License # (required) Cell:

Design/Engineer Email:

Mailing Address Phone:

Cell:

Project Description:

$ ___________________

Zoning District  Finished sq. ft. Basement sq. ft.
  (exclude basement)

New Building Size (sq ft)  Unfinished sq. ft.
(footprint of all new bldgs)   (exclude basement)

Exisiting Building Size (sq ft)  Garage sq. ft. Carport sq. ft.

(footprint of all existing bldgs)

Lot Size Sq. Ft.  Covered Porches sq. ft. Decks/Open

Porches sq. ft.

% of Lot Coverage   Other Structures:

Additional Information:

** Three (3) - 11x17 site plans indicating setbacks and lot size must be submitted

** Commercial projects require two set of plans with a MT licensed architect wet seal

    Engineering plans may also be required by the Building Official

** An Erosion Control Plan is required with all new construction submittals

SFR: $200 plan review fee (deducted from bldg permit fee) & $100 erosion control plan review fee (non-deductible fee)

§ 8-1-34  "Prohibits the provision of permanent water and/or sewer service to any  

newly constructed or remodeled structure until such structure has complied fully with all city codes."

 Signature of Owner (or Authorized Agent) ___________________________________________ Date_______________ 

Permanent water and/or sewer service will be granted only after all code requirements are confirmed to be complete.  Codes include, but are not limited to, such 

items as: paving, landscaping, required permits & inspections and payment of applicable fees.  A financial guarantee in the form of a bond or letter of credit with 

a specified completion date may be required for any work that cannot be immediatley completed.

BUILDING PERMITS NOT PAID WITHIN 30 DAYS FROM NOTIFICATION OF COMPLETION OF THE 

REVIEW PROCESS SHALL BE VOID

Notice to Applicants  / Signature Is Required For Submittal

        Roof Snow Load  =                           

DISTANCE of structure to property line (must be shown on site plan)   FRONT _______ ft.    SIDE _______ ft.    REAR ______ ft.   

A PLAN REVIEW DEPOSIT REQUIRED AT TIME OF SUBMITTAL.

 Class of Work:           NEW______    ADDITION______    REMODEL______    REPAIR______   

§ 11-2-3B(14):  NO TERRAIN DISTURBANCE for development purposes 

may be undertaken until such time as a site plan pursuant to a building 

permit is approved by the City Planning Dept.

Once plan reviews are completed, applicable fees will be assessed and permits issued upon payment.

Whitefish Building Department                                                                       
PO Box 158, Whitefish, MT 59937  /  Phone: (406) 863-2410  /  Fax: (406)  863-2409 

        Plan Submittal Form / Request For Permit        

BUILDING INFORMATION

Commercial & Multi-family (3 or more units): $500 plan review fee

LAND INFORMATION

Project 

Valuation:  

A detailed set of construction drawings  (1/4" scale)   must be submitted with this application

 (see back for more information)

Wind Load  90    /   Seismic Design  D-1 
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Small scale, 11 x 17 inch paper Provide a Complete Architectural Floor Plan for Each Level

Residence Address / Legal Desription Show All Interior Partitions and Dimension

All Streets Bordering Property Labeled Label Proposed Use of All Rooms or Areas

Property Lines and Dimensions from Side, Front and Rear Yards Location of All Windows and Doors

In most cases, setbacks are measured to foundation wall Include Dimensions and Types of Windows Used 

A few areas and zero setbacks require measures to the eave line Indicate Window Well if Basement Egress

All Site Improvements Including Indicate Mechanical Equipment Location  (Furnace, Water Heater)

Existing Construction Attic Access - Location and Size

New Construction Crawl Space Access - Location and Size

Patios and Decks Smoke Detector Locations

Driveways (list dimensions) Safety Glazing

Indicate Any Trees on City Blvd Possibly  Impacted By Site Plan Clothes Dryer Vent, Bathroom Exhaust Fans - Location/Termination

Exterior Elevations 

Illustrate All Sides of the Building per Scale Provide a Stair Section 

Finish Grade Show Rise and Run Dimensions

Roof Slope Headroom Height

Finish Height  ( Natural Grade  to Peak ) Handrail and Guardrail Locations and Height

Foundation Plan ( 1/4" scale )

Show Type of Foundation to be Used and Dimensions Floor Framing

Indicate Basement and/or Crawl Space Areas One Complete Structural Plan per Floor Identifying

Damp/Water Proofing    Framing Material
Detail Crawlspace Tempering / Energy Conservation Code    Type of Material

Show Crawl Space Vent Locations    Spacing
Indicate Mechanical Equipment Locations    Support Headers and Sizes

   Support Post

   Bearing Walls

Wall Section ( 1/4" scale )    Required Shear Panels

   Include Seismic Connections

Complete Foundation Detail

Wall Section to Show Details from the Footing to the Ridge Line

Size of Footing and Foundation Wall Roof Framing

Anchor Bolts Size and Location A Complete Structural Plan Identifying

Exterior Wall Framing to Include    Framing Material

Stud Size and Spacing    Trusses - Engineering Must be Provided

Header Type and Size for Exterior Openings    Rafters - Type of Material, Size and Spacing

Truss Blocking    Bearing Walls

Insulation Values     Attic Ventilation

Exterior Walls    Include Seismic Connections

Foundation

Crawl Space INDICATE PROPER SNOW LOAD

Roof/Ceiling SEISMIC ZONE D1 AND 90 MPH WIND

ONE Complete Set of Plans Required for Residential Projects

TWO Complete Sets of Plans, STAMPED by Architect / Engineer 

 Commercial and Multi-Family Projects of Three or More Units 

Incomplete Applications Will Not Be Accepted  /  Additional Materials May be Requested

 PLANS SUBMITTED FOR THE APPROVAL PROCESS MUST CONTAIN SUFFICIENT DETAIL AS TO 

ALLOW CONSTRUCTION OF THE STRUCTURE USING ONLY THE SUBMITTED DOCUMENTS AND 

BE SUFFICIENT TO DETERMINE COMPLIANCE WITH ALL BUILDING AND CITY CODES

ALL ABOVE ITEMS MUST BE INCLUDED WITH THE APPLICATION

Stair Section ( 1/4" scale )

Framing Details ( 1/4" scale )

NOTE FROM THE PUBLIC WORKS DEPT: Detailed drainage and erosion control plans 

are required for development or redevelopment that changes the existing footprint or 

creates new impervious area. See fee schedule.  Right of Way excavation permits 

are required and there are specific requirements for concrete driveway approaches.  

For more information, refer to the Whitefish Standards for Design and Construction 

or contact Public Works at 406-863-2450.

Site Plan  ( 3 copies required ) Floor Plan ( 1/4" scale )
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 #_______________

 JOB ADDRESS  Legal Description

Owner Phone:

Mailing Address Cell:

Contractor Email:

Mailing Address Phone:

City Business License # (required) Cell:

Design/Engineer Email:

Mailing Address Phone:

Cell:

Project Description:

$ ___________________

Zoning District  Finished sq. ft. Basement sq. ft.
  (exclude basement)

New Building Size (sq ft)  Unfinished sq. ft.
(footprint of all new bldgs)   (exclude basement)

Exisiting Building Size (sq ft)  Garage sq. ft. Carport sq. ft.

(footprint of all existing bldgs)

Lot Size Sq. Ft.  Covered Porches sq. ft. Decks/Open

Porches sq. ft.

% of Lot Coverage   Other Structures:

Additional Information:

** Three (3) - 11x17 site plans indicating setbacks and lot size must be submitted

** Commercial projects require two set of plans with a MT licensed architect wet seal

    Engineering plans may also be required by the Building Official

** An Erosion Control Plan is required with all new construction submittals

SFR: $200 plan review fee (deducted from bldg permit fee) & $100 erosion control plan review fee (non-deductible fee)

§ 8-1-34  "Prohibits the provision of permanent water and/or sewer service to any  

newly constructed or remodeled structure until such structure has complied fully with all city codes."

 Signature of Owner (or Authorized Agent) ___________________________________________ Date_______________ 

Permanent water and/or sewer service will be granted only after all code requirements are confirmed to be complete.  Codes include, but are not limited to, such 

items as: paving, landscaping, required permits & inspections and payment of applicable fees.  A financial guarantee in the form of a bond or letter of credit with 

a specified completion date may be required for any work that cannot be immediatley completed.

BUILDING PERMITS NOT PAID WITHIN 30 DAYS FROM NOTIFICATION OF COMPLETION OF THE 

REVIEW PROCESS SHALL BE VOID

Notice to Applicants  / Signature Is Required For Submittal

        Roof Snow Load  =                           

DISTANCE of structure to property line (must be shown on site plan)   FRONT _______ ft.    SIDE _______ ft.    REAR ______ ft.   

A PLAN REVIEW DEPOSIT REQUIRED AT TIME OF SUBMITTAL.

 Class of Work:           NEW______    ADDITION______    REMODEL______    REPAIR______   

§ 11-2-3B(14):  NO TERRAIN DISTURBANCE for development purposes 

may be undertaken until such time as a site plan pursuant to a building 

permit is approved by the City Planning Dept.

Once plan reviews are completed, applicable fees will be assessed and permits issued upon payment.

Whitefish Building Department                                                                       
PO Box 158, Whitefish, MT 59937  /  Phone: (406) 863-2410  /  Fax: (406)  863-2409 

        Plan Submittal Form / Request For Permit        

BUILDING INFORMATION

Commercial & Multi-family (3 or more units): $500 plan review fee

LAND INFORMATION

Project 

Valuation:  

A detailed set of construction drawings  (1/4" scale)   must be submitted with this application

 (see back for more information)

Wind Load  90    /   Seismic Design  D-1 
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Small scale, 11 x 17 inch paper Provide a Complete Architectural Floor Plan for Each Level

Residence Address / Legal Desription Show All Interior Partitions and Dimension

All Streets Bordering Property Labeled Label Proposed Use of All Rooms or Areas

Property Lines and Dimensions from Side, Front and Rear Yards Location of All Windows and Doors

In most cases, setbacks are measured to foundation wall Include Dimensions and Types of Windows Used 

A few areas and zero setbacks require measures to the eave line Indicate Window Well if Basement Egress

All Site Improvements Including Indicate Mechanical Equipment Location  (Furnace, Water Heater)

Existing Construction Attic Access - Location and Size

New Construction Crawl Space Access - Location and Size

Patios and Decks Smoke Detector Locations

Driveways (list dimensions) Safety Glazing

Indicate Any Trees on City Blvd Possibly  Impacted By Site Plan Clothes Dryer Vent, Bathroom Exhaust Fans - Location/Termination

Exterior Elevations 

Illustrate All Sides of the Building per Scale Provide a Stair Section 

Finish Grade Show Rise and Run Dimensions

Roof Slope Headroom Height

Finish Height  ( Natural Grade  to Peak ) Handrail and Guardrail Locations and Height

Foundation Plan ( 1/4" scale )

Show Type of Foundation to be Used and Dimensions Floor Framing

Indicate Basement and/or Crawl Space Areas One Complete Structural Plan per Floor Identifying

Damp/Water Proofing    Framing Material
Detail Crawlspace Tempering / Energy Conservation Code    Type of Material

Show Crawl Space Vent Locations    Spacing
Indicate Mechanical Equipment Locations    Support Headers and Sizes

   Support Post

   Bearing Walls

Wall Section ( 1/4" scale )    Required Shear Panels

   Include Seismic Connections

Complete Foundation Detail

Wall Section to Show Details from the Footing to the Ridge Line

Size of Footing and Foundation Wall Roof Framing

Anchor Bolts Size and Location A Complete Structural Plan Identifying

Exterior Wall Framing to Include    Framing Material

Stud Size and Spacing    Trusses - Engineering Must be Provided

Header Type and Size for Exterior Openings    Rafters - Type of Material, Size and Spacing

Truss Blocking    Bearing Walls

Insulation Values     Attic Ventilation

Exterior Walls    Include Seismic Connections

Foundation

Crawl Space INDICATE PROPER SNOW LOAD

Roof/Ceiling SEISMIC ZONE D1 AND 90 MPH WIND

ONE Complete Set of Plans Required for Residential Projects

TWO Complete Sets of Plans, STAMPED by Architect / Engineer 

 Commercial and Multi-Family Projects of Three or More Units 

Incomplete Applications Will Not Be Accepted  /  Additional Materials May be Requested

 PLANS SUBMITTED FOR THE APPROVAL PROCESS MUST CONTAIN SUFFICIENT DETAIL AS TO 

ALLOW CONSTRUCTION OF THE STRUCTURE USING ONLY THE SUBMITTED DOCUMENTS AND 

BE SUFFICIENT TO DETERMINE COMPLIANCE WITH ALL BUILDING AND CITY CODES

ALL ABOVE ITEMS MUST BE INCLUDED WITH THE APPLICATION

Stair Section ( 1/4" scale )

Framing Details ( 1/4" scale )

NOTE FROM THE PUBLIC WORKS DEPT: Detailed drainage and erosion control plans 

are required for development or redevelopment that changes the existing footprint or 

creates new impervious area. See fee schedule.  Right of Way excavation permits 

are required and there are specific requirements for concrete driveway approaches.  

For more information, refer to the Whitefish Standards for Design and Construction 

or contact Public Works at 406-863-2450.

Site Plan  ( 3 copies required ) Floor Plan ( 1/4" scale )
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OFFICIAL MUNICIPAL GENERAL ELECTION BALLOT
FLATHEAD COUNTY, MONTANA - NOVEMBER 3, 2015

INSTRUCTIONS TO VOTERS

1. TO VOTE, BLACKEN ( R ) THE
OVAL COMPLETELY. An oval
blackened completely to the left of the
candidate or ballot issue choice indicates
a vote for that candidate or a vote on the
ballot issue.

2. To write in a name, blacken the oval to
the left of the line provided, and write in
the name (or affix a pre-printed label) in
the blank space(s) for the write-in
candidate(s) for whom you wish to vote.

3. DO NOT CROSS OUT. If you make a
mistake or change your mind, exchange
your ballot for a new one.

VOTE IN ALL COLUMNS

VOTE IN NEXT COLUMN END OF BALLOT

MUNICIPAL

FOR WHITEFISH
MAYOR

4 YEAR TERM
VOTE FOR ONE (1)

JOHN M. MUHLFELD

FOR WHITEFISH
COUNCILMAN
4 YEAR TERM

VOTE FOR THREE (3)

RICHARD HILDNER

JOHN REPKE

BARTON SLANEY

FRANK SWEENEY

KATHERINE WILLIAMS

MUNICIPAL
(Continued)

STUDY COMMISSION QUESTION 1

Shall the Charter of the City of Whitefish,
Article II, SECTION 2.01, be amended to
remove the requirement that the City
Council appoint a citizen's standing
committee or board to which citizens or
other interested parties may submit their
proposals for action of the City Council
and to require the City Council appoint a
municipal ombudsperson (citizen
advocate) for the purpose of assisting
citizens or other interested parties with
concerns and shall Section 3.03 be
amended.

This issue eliminates a committee which
has never been established. This issue
allows our community to use an
ombudsperson/citizen advocate to act on
our behalf.

FOR amending the City Charter.

AGAINST amending the City
Charter.

STUDY COMMISSION QUESTION 2

Shall the Charter of the City of Whitefish,
Article III, Section 3.03 be amended to
delete the requirement that the "City
Administrator attend planning board
meetings," and to move the language
"except as otherwise provided by this
charter, law or ordinance" found in part
2(a) to part 3 to clarify that all the City
Administrator's duties and responsibilities
are as set forth in Section 3.03 except as
otherwise provided by charter, law or
ordinance.

The City has matured and has grown in
the last ten years transferring these
responsibilities to the respective
departments involved.

FOR amending the City Charter.

AGAINST amending the City
Charter.

FLATHEAD COUNTY STATE OF MONTANA NOVEMBER 3, 2015

PRECINCT 20 WHITEFISH CITY Typ:01 Seq:0006 Spl:01 Seq:0006
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C

7.7.1.0 / -14  © Election Systems & Software, Inc. 1981, 2002
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Staff Report 
 

To: Mayor John Muhlfeld and City Councilors 
Chuck Stearns, City Manager 

   
From: Dana Smith, Finance Director 

Date: September 24, 2015 

Re: Annual Impact Fee Report to the City Council                                                             

Introduction 
According to Chapter 2, Section 10-2-7 (C) of the City Code on impact fees, the Finance Director 
shall provide an annual report to the City Council on the impact fees showing the source and amount 
of all moneys collected, earned, or received, the public improvements that were financed in whole or 
in part by impact fees, and any administrative expenses incurred by the impact fee fund. 
 
Current Report 
The following table details the FY08-FY15 impact fees collected, interest earned, and the 
cash balance at the end of FY15:  
 

Historical Revenues & Year-end Cash Balance: Impact Fee Fund (2399) 

Impact Fee Description FY08 FY09 FY10 FY11 FY12 FY13 FY14 FY15 
Total 

 Revenues 

Cash 
Balance 
6/30/15 

Paved Trails $3,808 $9,120 $10,296 $16,046 $19,302 $29,049 $40,837 $37,890 $128,457 $163,437 

Park Maint. Bldg 253 588 644 1,036 1,260 1,932 2,716 2,520 8,429 3,250 

Emergency Servs Ctr 7,572 50,504 20,557 30,793 41,537 63,038 109,464 78,050 323,465 117,834 

City Hall 6,639 47,842 19,448 29,164 41,529 59,705 103,682 74,082 308,009 55 

Stormwater 1,809 17,680 8,167 8,865 10,106 23,525 23,070 21,576 93,221 115,727 
Total  $20,081 $125,734 $59,111 $85,904 $113,733 $177,249 $279,769 $214,118 $1,075,699 $400,304 

    Interest - Fund Total 98 3,831 3,478 2,482 2,085 921 1,938 1,891 16,724   
Total Fund Revenue $20,179 $129,565 $62,589 $88,386 $115,818 $178,170 $281,707 $216,010 $1,092,423  

 

$0

$20,000

$40,000

$60,000

$80,000

$100,000

$120,000

FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY2015

Paved Trails

Park Maint
Building

Emergency
Services Center

City Hall

Stormwater

Impact Fee Fund Revenue Trend                   
(interest not included)

City Council Packet  October 5, 2015   page 502 of 512



 
 

Historical Revenues & Year-end Cash Balance: Enterprise Impact Fee Funds (5210 & 5310) 

Impact Fee Description FY08 FY09 FY10 FY11 FY12 FY13 FY14 FY15 
Total 

 Revenues 

Cash 
Balance 
6/30/15 

Water Impact Fees $20,333 $89,100 $57,463 $92,267 $109,445 $157,333 $226,365 $186,708 $939,014 $768,640 

            Interest 97 3,459 2,925 3,376 2,952 1,249 2,273 2,140 18,471  

Total Fund Revenue $20,430 $92,559 $60,388 $95,643 $112,397 $158,582 $228,638 $188,844 $957,485  

           

Wastewater Impact Fees  $25,527 $97,407 $42,041 $84,246 $111,137 $170,870 $232,422 $239,754 $1,003,404 $473,940 

   Interest–Water Impact Fee 116 3,998 3,064 3,251 2,908 1,199 1,920 1,099 17,555  

Total  $25,643 $101,405 $45,105 $87,497 $114,045 $172,069 $234,342 $240,853 $1,020,959  

 

 
 
 

5% Administration Fees 

Fund FY08 FY09 FY10 FY11 FY12 FY13 FY14 FY15 
Total 

Revenues 
General $971 $6,805 $2,790 $4,171 $5,602 $8,894 $14,212 $10,714 $54,159 
Water 940 4,440 2,898 4,667 5,556 7,030 11,356 9,395 46,282 
Wastewater 1,276 4,857 2,801 4,290 5,664 8,587 11,655 12,163 51,293 

Total 5% Admin Fees $3,187 $16,102 $8,489 $13,128 $16,822 $24,511 $37,223 $32,272 $151,734 

          

At the end of FY15, impact fees for paved trails, park maintenance building, stormwater, water, and 
wastewater all exceed budget expectations, but impact fees for the Emergency Services Center and City 
Hall only totaled 87% and 82% of the anticipated revenue collections for the year. In conjunction with the 
increase in local construction activity, year-to-date impact fee collections are trending very positively and 
currently exceed the anticipated revenue to-date   

The administrative expenses incurred by collecting the impact fees are charged at a rate of 5% in 
addition to the impact fee rates. The administrative charges are deposited into the General Fund or 
the respective Enterprise Funds.   

The sources of revenue from impact fees are primarily from new construction, but the water and 
wastewater impact fees also receive revenue from new connections to the system. 
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Impact Fee Uses 

Impact fees may be spent for public improvements, including, but not limited to, planning, land 
acquisition, right of way acquisition, site improvements, necessary off-site improvements, construction, 
engineering, architectural, permitting, financing, and administrative expenses, applicable impact fees or 
mitigation costs, and any other expenses which can be capitalized. Impact fees may also be used to 
recoup public improvement costs previously incurred by the City to the extent that new growth and 
development will be served by the previously constructed improvements or incurred costs.  

Impact fees may not be used for the operation or maintenance of public facilities. Remodeling, 
rehabilitation or other improvements to an existing structure or for rebuilding damaged structures is 
not allowed unless there is an increase in units that increase service demand and the impact fees are 
used only for the net increase between the old and dew demand.  

 

The following table details the FY08-FY15 impact fee expenditures:  

Expenditures FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY14 FY15 
Total  

Expenditures 

Paved Trails $0 $0 $0 $0 $0 $0 $0 $3,913 $3,913 

Park Maintenance Building 253 607 0 1,701 1,264 1,935 0 2,000 7,760 

Emergency Services Center 0 0 0 108,788 42,169 0 43,578 90,000 284,535 

City Hall 0 0 0 0 0 0 0 384,356 384,356 

Stormwater 0 0 0 0 0 0 0 0 0 

Total Impact Fee Fund $253 $607 $0 $110,489 $43,432 $1,935 $43,578 $480,269 $680,563 

 

Water Impact Fee Fund $0 $0 $0 $0 $0 $0 $0 $3,333 $3,333 

Wastewater Impact Fee Fund 0 0 0 0 0 0 198,388 495,715 694,103 

Total Enterprise Funds     $0 $0 $0 $0 $0 $0 $198,388 $499,048 $697,436 
 

 

The park maintenance building and Emergency Services Center impact fees are transferred to the Tax 
Increment Financing (TIF) Fund on an annual basis since the TIF Fund paid the original expenditures 
or incurred debt relating to each of those buildings. The City Hall impact fee cash balance at year-end 
was, for the first time, transferred to the City Hall/Parking Structure Construction Fund due to the 
start of construction. The impact fees for paved trails will continue to be used for expansion of the 
trail system, but the majority of the cash on hand has been budgeted in FY16 to fund a portion of the 
Skye Park Bridge Project. Stormwater impact fees have continued to be accumulated for future 
projects and in FY16 the Monegan Stormwater Project will use about $90,000 in impact fees.  

During FY14, the wastewater impact fees were used for the first time to fund capital projects due to 
the Plant Investment Fees in the Wastewater Fund being fully expended in FY13. Projects that 
benefited from wastewater impact fees during FY15 included the HWY 93 Utility Improvements 
Project, the Birch Point Lift Station design, and the 2014 Wastewater System Project. The FY16 
budget also authorizes additional use of wastewater impact fees for capital projects. 
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 At the beginning of FY15, there was $201,193 in Water Plant Investment Fees, but after paying for a 
portion of the Highway 93 Utility Improvements Project the Plant Investment Fees were fully 
expended and a small amount of water impact fees were used for the first time. The FY16 budget also 
calls for additional use of water impact fees for projects, such as the Lion Mountain Loop 
Interconnect.  

Recommendation 

Staff respectfully requests that the City Council review and accept the annual report on 
impact fees. 
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GLACIER TWINS 
American Legion Baseball, Inc. 
P.O. Box 2007 
Whitefish, MT 59937 

September 21, 2015 

Mayor Muhlfeld and 
Whitefish City Council Members 
1 005 Baker A venue 
Whitefish, MT 5993 7 

Dear Mayor and Council Members, 

For more than a half-century, the Glacier Twins American Legion Baseball Organization has called 
Whitefish Memorial Park home and made numerous capital improvements to this facility. In 
October of 2002, the City and Twins entered into a long-term lease agreement for the Twins to 

construct and own a new stadium grandstand as well as operate and maintain the stadium land and 
facilities on a year-round basis. Additionally, the Twins were directed to make the facilities 
available by sub-lease to Whitefish School District #44 for fall football use only. 

For the past 13 years, the Twins have been full-time custodians of both the baseball and football 
playing fields and managed the rebuilding of the historic wooden grandstand. In addition to this 
rebuilding project and the maintenance of other Memorial Field facilities, the Twins pay all utility 

payments for 12 months of the year. These payments include utility charges for the Twins' three (3) 
month long baseball season, the Whitefish High School's 2Yl month long football season, and the 
6 Y2 month long idle season where neither baseball or football is played. 

This past off-season or idle season when no games or practices were played or held, the Twins paid 
$2,275 to the City of Whitefish for utility charges for domestic water, sewer and refuse pick-up. 
This covered the time period from November 1, 2014 to the end of April, 2015. As a 501(c)3 non
profit corporation, the task of raising funds to support the Glacier Twins program becomes 
increasingly more difficult each year. Therefore, we make a humble request that the City see fit to 
grant us some relief from these off-season utility charges and allow us to direct more of these funds 
to building a solid youth sports program for the 15 to 19 year olds in our community. 

Sincerely, 

(flSv---
Kevin Slaybaugh, President 
Glacier Twins Board of Directors 
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RESOLUTION NO. 15-___ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, SUPPORTING MAYOR MUHLFELD’S SEPTEMBER 
19, 2015 LETTER TO THE FLATHEAD COUNTY COMMISSIONERS AND 
REQUESTING THAT FLATHEAD COUNTY MAINTAIN THE CURRENT 200 
FOOT STEAMSIDE SETBACK FOR LANDS LOCATED UPSTREAM OF THE 
MUNICIPAL WATER SUPPLY INTAKE ON SECOND CREEK IN HASKILL 
BASIN 
 

WHEREAS, for over 90 years, Haskill Basin has provided a consistent, reliable and 
economical source of drinking water for residents of and visitors to the City of Whitefish; 
and 

 
WHEREAS, in 1975, the City of Whitefish discontinued using the First Creek water 

supply in Haskill Basin due to e. coli contamination and sedimentation resulting from 
residential and commercial development activities occurring upstream of the municipal 
water supply intake; and 

 
WHEREAS, the City of Whitefish now derives approximately 90% of its water supply 

from Second Creek and Third Creek in Haskill Basin; and 
 

WHEREAS, the City of Whitefish passed a water quality ordinance, Section 11.3.29 of 
the Whitefish City Code, for the purpose of protecting and improving the quality of the water 
bodies within the Whitefish area; and 

 
WHEREAS, during development of the water quality ordinance, the City of Whitefish, 

out of concern for the long-term protection of its water supply, implemented a 200 foot 
setback for lands located upstream of the municipal water supply intakes on Second Creek 
and Third Creek in Haskill Basin; and  

 
WHEREAS, the 200 foot setback, which was wider than the setbacks for other 

streams within the City of Whitefish’s jurisdiction, was implemented to maximize protection 
of water quality; and  

 
WHEREAS, the City of Whitefish, in cooperation with F.H. Stoltze Land and Lumber 

Company, Montana Fish, Wildlife & Parks, and the Trust for Public Land, is currently in the 
process of securing a conservation easement that will permanently protect its municipal 
water supply by restricting future development while keeping important forested lands 
working to support the local economy; and 

 
WHEREAS, the Flathead County Commissioners are considering zoning changes that 

would reduce stream setbacks for lands located upstream of the municipal water supply 
intake on Second Creek in Haskill Basin from 200 feet to 20 feet; 

 
WHEREAS, Mayor John Muhlfeld submitted a letter dated September 19, 2015, to 

the Flathead County Commissioners that set forth the factual recitations above and 
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requested that Flathead County maintain the current 200 foot streamside setback for lands 
located upstream of the municipal water supply intake on Second Creek in Haskill Basin; 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: The City Council of the City of Whitefish supports and endorses the 

September 19, 2015, letter from Mayor John Muhlfeld to the Flathead County 
Commissioners. 

 
Section 2: The City Council of the City of Whitefish requests that Flathead County 

maintain the current 200 foot streamside setback for lands located upstream of the 
municipal water supply intake on Second Creek in Haskill Basin. 

 
Section 3: This Resolution shall take effect immediately upon its adoption by the 

City Council, and signing by the Mayor thereof. 
 

 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS 5th DAY OF OCTOBER, 2015. 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
 
 
 
  
Necile Lorang, City Clerk 
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The follO\:ving pages were received after packet and distributed 
to the Mayor and Council at the meeting. 



New Iron Horse Welcome Center 

1 of1 

Subject: New Iron Horse Welcome Center 

From: Vin Pere l la  <APere l l a@rsgroof.com> 

Date: 10/1/2015 9:40AM 

To: " N  Lorang@cityofwh itefish .org" < N  Lorang@cityofwh itefish .org> 

Dear Necile, 

I am a cabin owner in Iron horse and am asking for your support for our new Welcome Center. 

This entrance will have a positive effect on safety while improving the appearance of our existing guard house. 

We are not proposing having a gate and public access to Iron Horse will continue to be the same as Iron Horse 

residents . 

Our homeowners association along with its President is asking for your support and I am asking the same. 

Thanks for your consideration, 

Vin 

Vin Perella 

Roofing Supply Group, LLC 

3890 W. Northwest Highway 

Suite 400 
Dallas, TX. 75220 
Direct 214-956-5108 
Fax 214-956-5208 
e-mail vperella@rsgroof.com 

10/1/2015 10:11 AM 



From: Dan Graves [mailto:dgraves@skiwhitefish.com] 
Sent: Thursday, October 01,2015 4:50PM 
To: 'Chuck Steams' <csteams@cityofwhitefish.org> 
Cc: 'Andrew Moshier' <amoshier@gmail.com>; John Muhlfeld 
<jmuhlfeld@riverdesigngroup.net> 
Subject: For the Mayor and Council - Support for Iron Horse 
Importance: High 

Chuck, 

I'd appreciate it if you could forward this to the rest of the council. 

************** 

Dear Mayor and Council members, 

I see on the agenda for Monday, October 5, is a public hearing for The Iron Horse Homeowners' 
Association proposal to remove the existing guard house and replace it with a single story 
welcome center in a landscape median in the center of Iron Horse Drive. Even though the 
Whitefish Mountain Resort is not in the City of WF, I'd like to pass along my support of this 
project for the following reasons. 

The homeowners within the Iron Horse neighborhood are tremendous supporters of this 
community ... both financially and socially. They are among the most charitable when it comes 
to public causes for this community, and I wonder how many residents and council in this 
community benefit from all of their donations ... The Wave, the Middle School, the High School, 
ATP Theatre, Food Bank, Whitefish Community Foundation, O'Shaunessy Center, the ball 
fields, Glacier Twins Stadium, Whitefish Trails, etc., etc. 

In addition to their generous charitable contribution to this community, let's not forget that the 
Iron Horse homeowners probably pay a substantial portion of the property taxes to WF. The 
grounds and streets of their neighborhood are the cleanest and best kept in the City, and their 
roads are certainly maintained in better condition. Socially, I've met many of the homeowners 
over the years that love the City of Whitefish and support the area with their shopping, eating 
out, and bringing multitudes of friends and family to the City. 

I see the Planning Department has already recommended to deny this change to the Iron Horse 
Welcome Center. For the Council to agree to deny on the ground that this would indicate that 
the Iron Horse neighborhood is "not welcoming" because of the house being moved to the center 
of the road is contradictory based on how much the residents in the Iron Horse neighborhood 
give back to this community. I hope that the council recognizes the many benefits to the City 
addressed above and approves of this change to their welcome center. 

Best Regards, 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Daniel Graves 

CEO Whitefish Mountain Resort 

Office 406-862-2978 

Cell 406-871-1605 

Fax 406-862-2955 



,Flathead Countv_IJevelopment Code .. · .Chapter 4- Subdivision Regulations 

delineation or floodplain studies of the stream have been made, the subdivider shall furnish 
survey data to the Water Resources Division of the Montana Department of Natural 
Resources and Conservation (DNRC) for review and comment; 

d. Survey data shall comply with the standards required by DNRC and FEMA. 

e. If less than five percent of a lot or subdivision is located in an approximate 100-Year 
floodplain or land deemed to be subject to flooding (as identified in sub-section b above) the 
subdivider may provide an analysis prepared by a professional engineer supporting a flood 
hazard elevation and identify measures to mitigate any potential flooding hazard in lieu of a 
DNRC/FEMA approved flood study; 

f The County Commission shall waive this requirement where the subdivider contacts the 
DNRC Water Resources Division and that agency states in writing that available data 
indicates that the proposed subdivision is not in a flood hazard area. 

4.7.10 Wetlands Provisions 
Proposed subdivisions in proximity to or containing wetlands shall be designed in consideration 
of impacts to water quality, wildlife, and other uses that may increase or aggravate wetland 
hazards to life, health or welfare, or that may be prohibited by state wetland regulations. 
Residential and commercial lots may contain areas of wetland but the building sites shall be 
located outside and away from said wetlands. 

a. Wetlands are determined based upon the Army Corps of Engineers Wetland Delineation 
manual. 

b. Areas delineated as wetlands may be designated as 'No Build Zones' on the final plat. 

c. A wetland delineation may be required as a part of the preliminary plat submittal. 
However, where wetlands extent is apparent and protective measures such as building 
setbacks and/or 'No Build Zones' are proposed and deemed sufficient, formal wetland 
delineation may not be required. 

4.7.11 Stream Riparian.Protection Requirements 
In order to protect the integrity and function of riparian areas in subdivisions, the Commission 
shall require vegetative buffers and riparian resource management plans for the protection and 
maintenance of stream corridor riparian areas in all subdivisions which contain or are contiguous 
to perennial or intermittent streams, creeks or rivers. The following requirements are not 
intended to provide public access or easements of any kind and shall not do so unless expressly 
authorized by the subdivider. 

a. A proposed vegetative buffer shall be clearly delineated on the preliminary plat. There 
shall be no removal of natural vegetation in the vegetative buffer except as permitted 
under these Regulations. 
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b. A Riparian Resource Management Plan shall be submitted with the subdivision proposal. 
The plan shall demonstrate that the proposed subdivision will not involve unnecessary 
environmental degradation and will include but not be limited to: 
1. A site map showing the following: 

A. Location of vegetation types from available data (i.e. riparian vegetation, 
upland vegetation, prominent nesting sites, etc.); 

B. The proposed vegetative buffer areas; 

C. Drainage, slope and topography; 

D. The delineated or approximate FEMA 1 00-Year Floodplain, as indicated 
on the applicable FIRM Panel; 

E. Plans for disturbance, restoration or enhancement as applicable; and 

F. Vegetative buffer areas proposed as '_No-Build Zones' , if applicable. 

11. A written description including photographs of the following: 

A. Vegetation types; 

B. Role of the vegetative type in preventing erosion based on abundance, 
topography, soil type and other factors; 

C. Fish and wildlife habitat, including big game species, upland game bird 
species, non-game bird species, fisheries, and threatened or endangered 
species that are known or suspected of inhabiting the area; 

D. The boundary and area identified as the vegetative buffer based on the 
analysis of site; 

E. Photographs of the proposed vegetative buffer and surrounding uplands. 

111. A description outlining how the vegetative buffer will be used, restored, 
maintained or enhanced. The description shall include, at a minimum, the 

following: 

A. Proposed disturbance within the vegetative buffer, including alteration, 
enhancement, restoration, re-vegetation and bank stabilization as 
applicable. 

B. Discussion of proposed land uses their intensities and potential effects on 
riparian resources; 

C. A description of Best Management Practices to protect the vegetative 
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buffer and water quality during and after construction; 

D. Vegetative buffer areas proposed as 'No-Build Zones'. 

IV. A maintenance and monitoring plan outlining how the vegetative buffer will be 

cared for. 

c. The following uses are allowed in a vegetative buffer and exempt from these Regulations, 
provided, if regulated, these uses are permitted under applicable local, state and/or federal 

regulations: 

1. Recreational structures such as docks, boat ramps, pathways or unimproved picnic 
areas. Pedestrian and bike trails may be allowed within the vegetated buffer areas, 
provided the proposed measures to protect water quality are deemed sufficient by the 

Commission; 

n. Re-vegetation and/or re-forestation to stabilize flood prone areas; 

111. Stream bank stabilization/erosion control measures and stream restoration projects 
that have obtained any required permits. Riprap, rock vanes, weirs, and other bank 
stabilization structures are allowed if permitted under the County floodplain 
ordinance, the Montana Natural Land and Streambed Preservation Act, and other 

applicable laws; 

IV. Crossings of designated streams through the vegetative buffer by highways, roads, 
driveways, sewer and water lines, and public or private utility lines, provided the 
proposed measures to protect water quality are deemed sufficient by the 

Commission; 

v. Reconstruction, replacement or repair of an on-site septic system provided the new 
improvements are no closer to the ordinary high water mark of the stream; 

v1. Agricultural and forest management uses not in conflict with the vegetative buffer 
area, including facilities not requiring electricity; 

vn. Hydro-electric facilities licensed by the Federal Energy Regulatory Commission; 

vm. Grassy swales, roadside ditches, drainage ditches created to convey storm water, tile 
drainage systems and stream culverts are exempt from the vegetative buffer 

requirements. 

IX. Agricultural and forest management uses not in conflict with the purposes of the 
vegetative buffer and that will ensure the intended function of the vegetative buffer. 

x. Agricultural irrigation facilities. 

d. There shall be no structures designed for human occupancy, sewage disposal systems, 
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or accessory structures within the vegetative buffer, except as permitted under these and 
other applicable Regulations. 

e. No proposed road or other crossing shall be approved for construction if located in the 
vegetative buffer unless there is no other possible route to access that portion of the 
subdivision. The requirements for placement and construction of roads through the 
vegetative buffer may be waived with the consent of the Commission: 

1. The side casting of road material into a perennial or int ermittent stream during 
road construction or maintenance is prohibited. The following additional 

standards shall apply to crossings in these areas: 

A. Effective erosion and sedimentation control practices shall be conducted 
during all clearing, construction or reconstruction operations; 

B. Road fill material shall not be deposited in such a location or manner that 
adverse impacts will result to the vegetative buffer; 

n. All crossings through the vegetative buffer must occur at an approximate 
perpendicular angle and in such a manner as to mitigate site disturbance. 

A. In the event it is necessary to route a road through the vegetative buffer, open 
areas should be utilized in order to minimize impact on vegetated areas; 

B. Roads should not be constructed in areas where soils have a high 
susceptibility to erosion which would have a high likelihood of resulting in 
sedimentation within the vegetative buffer during and after construction; 

C. Roads should not intrude into areas adjacent to open exposures of water and 
should avoid scenic intrusion by building below ridge crests and high points. 

f. The Commission may require the proposed vegetative buffer and Riparian Resource 
Management Plan to be modified in order to carry out the purposes of this section. The 
approved vegetative buffer shall be shown on the final plat and the approved Riparian 
Resource Management Plan shall be filed along with the final plat or in another document. 
Flathead County may become a party to the Plan and enforce its provisions. 

g. The Commission may grant a variance to this Section under Sections 4.0.11 and 4.0.12 for a 
variance to Stream Riparian Protection Requirements if the subdivider demonstrates an 
unnecessary hardship would result of circumstances unique to the parcel, including but not 
limited to size, shape, topography or location: 

1. A variance request must include information necessary to evaluate the variance 
request, including plans, maps, specifications, topography and floodplain 

boundaries, as appropriate; 

11. The variance must be supported by a finding( s) that: 
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A. The hardship is not created through the actions of the subdivider; 

B. The variance would not: 

1. Adversely impact water quality; 

2. Increase stream bank erosion; 

3. Increase flood heights or the velocity of flood water; 

4. Impair the function of the riparian area; 

C. The variance is as small as reasonably possible to accommodate the proposed 
use while preserving the intent of the stream riparian protection provisions. 

111. The conditions of each variance request to this section will be considered unique and 
not applicable to adjoining or other properties. 

4.7.12 Groundwater Provisions 
Surface areas where monitored groundwater elevation is four feet or less to the surface, generally 
from March 15 through June 30, during average precipitation years, shall not be subdivided for 
residential, commercial, or industrial purposes, unless municipal or public sewer service is 
available, or a properly designed waste water treatment system and engineered advanced treatment 
system is constructed and building plans are provided by a qualified professional that indicate 

building construction will not be impacted by high ground water. 

a. Land shall be deemed subject to high groundwater and unsuitable for wastewater treatment 
and construction based on the following: 

1. Areas historically inundated with high ground water; 

11. Soil types as determined from test pit data which do not provide adequate 
percolation and absorption; 

111. Other relevant information indicating areas of seasonal or periodic high ground 

water levels. 

b. The subdivider shall provide groundwater elevation monitoring data as required by 
Department of Environmental Quality and Flathead County Health Department with the 
preliminary plat application; 

c. Land deemed to be subject to groundwater less than four (4) feet from the surface shall be 

identified in a written analysis by a licensed professional engineer of the project area's 
likelihood to experience subsurface flooding that would affect subdivision improvements. 
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PO Box 771 � 35 4th Street West 

Kalispell, Montana 59903 

10/5/201 5 

To: Whitefish City Council 
Whitefish City Attorney 
Whitefish Planning Office 

' \ 
I . • -
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citizens@natheadcitizens.org 

Re: The Whitefish Planning Board Process and the Whitefish Planning Director's Guidance on the 

future proposed zoning for the Westside Corridor Plan 

Citizens for a Better Flathead would like to formally request that you postpone and reschedule the 
proposed Whitefish City Planning Board Work Session on October 15, 2015 until such time as the 
following items can be reviewed and necessary direction be provided by this city council to ensure: 

1. Adequate and legal notice of this planning board work session can be provided the public in 
accordance with the Montana Public Participation Act and in keeping with the council's long 
history of supporting broad and meaningful public participation. Neither the September 1 ih or 

the October 15111 legal notice, or the Agency and Interested Party Advisory Notice of September 
25, 2015 included notice of the Planning Board Work Session on the zoning for the Westside 
Neighborhood Plan. The agenda for the original Oct. 15 workshop for the planning board did not 
include notice of this work session, until we raised concerns about this. As Montana requires that 
all meetings be open to the public and a legal notice is the "legal" notice for a meeting, it doesn't 
make sense that a legal notice would not include a work session scheduled at the same meeting. 
This is confusing and misleading for the public. 

2. Clarification and resolution of non public record ex parte communications, meetings, or 
discussions avoiding ex parte communications by the planning board with respect to pending land 
use decisions related to subdivision or zoning and in this case specifically the proposed zoning for 
the land within the vVest Side Corridor Plan. At the close of the last plaru1ing board work session 
the bocu:d concluded and advised the public that any lobbying of or meeting with planning board 
members outside of the planning board meetings was permitted on this proposed zoning. After 
further researching this issue we do not agree. We have provided a legal opinion from the 
Missoula City Attorney that we feel provides important guidance on this issue for the council. 

We have attached this for your review. 

3. Clarification, disclosure, and resolution of potential conflicts of interest of planning board 
members who own property or have interests in property in this proposed zone area. A review of 
the last Planning Board workshop tape will show that at least one planning board member has a 
direct propetiy interest in this area and is not pleased with the proposed zoning. Other members 
of the planning board expressed that they do not support council action on this Conidor Plan and 
have strong opinions about future zoning for this area. 

4. Identification of the scope of changes that the pianning board has been asked by this council 

to consider in proposing zoning for this area. The Planning Director advised the planning 
board at their last work session that since some votes by this council on the approved plan were 



split votes, the planning board could propose zoning changes that were not consistent with the 
approved plan. It is our understanding that zoning must be consistent with the approved plan. The 
council should at this time clarify their direction for the planning staff and planning board for 
complying with prior council decisions on this corridor plan. 

5. Direction on steps needed to avoid the potential of "spot zoning" to meet the interests of a 
single or small group of individuals in this area over the interest of the city as a whole in this 

zoning process. In a memo to and in discussion with the planning board at the September 1 i11 
work session on the Westside Corridor Plan zoning, the planning director advised the board that 
they "may" want to consider allowing breweries in areas the council had not approved and 
specifically for one property owner. A quote from that memo read, "WT-3. Should micro

breweries be added as a Conditional Use? This was fairly controversial during the 93 West Plan. 
The council was fairly split on the issue but ultimately voted to remove it. Ryan Zinke would still 
like to see it in there. The Board should discuss this and make a recommendation." 

6. Given that the Idaho Timber Property has been recently placed on the market for sale, it 
may be timely for the council to reconsider the importance of this plan area for meeting 
affordable housing needs that have been the focus of a recent conference and media. 
Additionally, no review of the Westside Corridor Plan and the retail and commercial capacity 
within the recently approved Whitefish Downtown Master Plan has been completed to identify 
the potential excess commercial capacity proposed in the Westside Corridor Plan, and if this 
excess potential might more appropriately limited and this area be reviewed for affordable 

housing development. 

7 .  Priority should be given to scheduling work sessions on issues o f  significant importance to the 
public at times other than the end of a lengthy planning board meeting. The last work session did 

not begin until 1 Oam. 

8. Finally, we would like the council to reconsider the overall policies of the Planning Office, 
the City Manager, and the Council of providing adequate and consistent notice for hearings 
that rise to the level of excellence and fairness that the public expects of the city. We urge 
you to review your legal obligations as well as best practices that will invite and encourage 
meaningful public participation in decisions that come before this council. This can be 
accomplished in part by providing generous public notice simultaneous with the provision of 
proposed regulations, applications, staff reports that are the subject of hearings. We believe that 
this is what state laws governing meeting notice provision require. To provide notice without 
access to such documents until a much later date is a hollow opportunity for public participation 
given the complex nature of the materials that come before you and the limited time the public 
has to study such documents or gather additional information. Public hearings and workshops 
that are continued should also be re-noticed. Additionally, we would urge you to review the make 
up of sub committees that you establish to advise you on planning and zoning issues like the 
Westside Corridor Plan. We would suggest that the make up of such committees should be more 

impartial. 

We would welcome the opportunity to meet with the city to further present our concerns or to answer 
questions that this memo may have raised in a public workshop. Please advise us as to the best method 
or format to ensure that the issues that we have raised are considered and addressed. Meanwhile we 
would again ask that you postpone the proposed city planning board meeting on the Westside Corridor 

plan zoning. 

2 



TO: 

CC: 

FROM: 

DATE 

RE: 

FACTS: 

OFFICE OF THE CITY ATTORNEY 

Legal Opinion 2014-023 

435 Ryman c Missoula MT 59802 
(406) 552-6020 8 Fax: (406) 327-2105 

a tto rney@ci.m issoula.m t. us 

Mayor John Engen; City Council; Bruce Bender; Ginny Merriam; Marty Rehbein; Kelly 
Elam; Ellen Buchanan; Chris Behan; Donna Gaukler; Anne Guest; Kevin Slovarp; Ron 
Regan; Don Ven·ue; Mike Brady; Scot1 Hoffman; Jason Diehl 

Legal Department Staff 

Jim Nugent, City Attorney 

August 1 1 ,201 4 

Any committee or subcommittee appointed by a City Council must abide by Montana's 
right to know and public participation open meeting constitutional provisions and state 
laws. 

During a recent city council committee of the whole meeting questions arose concerning a 
subcommittee/task force needing to comply with Montana public participation laws. A city council 
committee appointed task force is a sub-committee. Any city council appointed subcommittee must be 
open to the public and must comply with Montana's public notice and public participation laws. 

ISSUE: 

Are sub-committees of a city council committee required to comply with Montana's public meeting, 
participation and record keeping laws? 

CONCLUSION: 

Yes, pursuant to subsection 2-3-202(6) MCA and Montana's Constitution, generally all meetings of 
government bodies including municipal city council committee appointed subcommittees must be 
conducted in public pursuant to Montana's right to know, public notice and public participation open 
meeting and public record keeping laws. 

LEGAL DISCUSSION: 

Mont. Code Ann.§ 2-3-203(6) of Montana's open meeting laws expressly provides that "[a]ny committee 
or subcommittee appointed by a public body ... for the purpose of conducting business that is within the 
jurisdiction of that agency is subject to the requirements of this section." 

Mont. Code Ann. § 2-3-21 2 provides that appropriate minutes of all public meetings must be kept and 
made available for public discussion. This state law also sets f01ih minimum requirements for what must 
be included in the minutes. 



2-3-212. Minutes ofmeetings --public inspection. (I) Appropriate minutes of all meetings 
required by 2-3-203 to be open must be kept and must be available for inspection by the public. 11-
an audio recording of a meet ing is made and des ignated as offic ial , the recording constitutes the 
official record of the meeting. !fan official recording is made, a written record of the meeting 
must also be made and must include the inlonnation specified in subsection (2). 
(2) Minutes must include without limitation: 
(a) the date, time, and place of the meeting; 
(b) a list of the individual members of the public body, agency, ot- organization who were in 

attendance; 
(c) the substance of all matters proposed, discussed, or decided; and 
(d) at the request of any member, a record of votes by individual members for any votes taken. 
(3) If the minutes are recorded and designated as the official recot-d, a log or time stamp for each 
main agenda item is required for the purpose of providing assistance to the public in accessing 
that portion of the meeting. 

Montana's constitutional right of participation and right to know provisions expressly establish rights of 
citizens to participate in as well as to observe the deliberations of all pub lic bodies including boards, 
committees and commissions as well as their committees and subcommittees. Mont. Const. art. II,§§ 8 
and 9 provide: 

Section 8. Right of participation. The public has the right to expect governmental agencies to 
afford such reasonable opportunity tor citizen participation in the operation of the agencies prior 
to the final decision as may be provided by law. 

Section 9. Right to know. No person shall be deprived of the right to examine documents or to 
observe the deliberations of all public bodies or agencies of state government and its 
subdivisions, except in cases in which the demand of individual privacy clearly exceeds the 
merits of public disclosure. (Emphasis added.) 

Local governments are political subdivisions of state government. All boards, committees, sub
committees and commissions are a public body of local municipal government. Any city council 
committee or subcommittee is subject to Montana's public participation, notice, meeting and record 
keeping laws. 

Montana's open meeting law, pursuant to Mont. Code Ann.§ 2-3-201 provides: 

2-3-201. Legislative intent-- liberal construction. The legislature finds and declares that public 
boards, commissions, councils, and other pub! ic agencies in this state exist to aid in the conduct 
of the peoples' business. It is the intent of this part that actions and deliberations of a11 public 
agencies shall be conducted openlv. The people of the state do not wish to abdicate their 
sovereignty to the agencies which serve them. Toward these ends, the provisions of the pmt shall 
be liberally construed. (Emphasis added.) 

Mont. Code Ann. § 2-3-203 of Montana's public participation open meeting law provides: 

2-3-203. Meetings of public agencies and certain associations of public agencies to be open 

to public -- exceptions. (I) All meetings of public or governmental bodies, boards, bureaus, 
commissions, agencies of the state, or any political subdivision of the state or organizations or 
agencies supported in whole or in part by public funds or expending public funds, including the 
supreme court, must be open to the public. 
(2) All meetings of associations that are composed of public or governmental bodies referred to in 
subsection (I) and that regulate the rights, duties, or privileges of any individual must be open to 
the public. 
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(3) The presiding officer of any meeting may close the meeting during the time the discussion 
relates to a matter of individual privacy and then if and only if the presiding officer determines 
that the demands of individual privHcy clearly exceed the merits of public disclosure. The right of 
individual privacy may be waived by the individual about whom the discussion pertains and, in 
that event, the meeting must be open. 
(4) (a) Except as provided in subsection (4)(b), a meeting may be closed to discuss a strategy to 
be followed with respect to litigation when an open meeting would have a detrimental effect on 
the litigating position of the public agency. (b) A meeting may not be closed to discuss strategy to 
be followed in litigation in which the only parties are public bodies or associations described in 
subsections (I) and (2). (5) The Supreme Court may close a 111eeting that involves judicial 
deliberations in an adversarial proceeding. 
(6) Anv committee or subcommittee appointed by a public body or an association described in 
subsection (2) for the purpose of conducting business that is within the jurisdiction of that agency 
is subject to the requirements of this section. (Emphasis added). 

Pursuant to Mont. Code Ann. § 2-3-1 03, public participation includes allowing at each public meeting 
public comment on any public matter that is not on the agenda of the meeting and that is within the 
jurisdiction of the public entity conducting the meeting. 

2-3-103. Public participation -- governo1· to ensure guidelines adopted. (I) (a) Each agency 
shall develop procedures for permitting and encouraging the public to participate in agency 
decisions that are of significant interest to the public. The procedures must ensure adequate notice 
and assist public participation before a final agency action is taken that is of significant interest to 
the public. The agenda for a meeting, as defined in 2-3-202, must include an item allowing public 
comment on any pub! ic matter that is not on the agenda of the meeting and that is within the 
jurisdiction of the agency conducting the meeting. However, the agency may not take action on 
any matter discussed unless specific notice of that matter is included on an agenda and public 
comment has been allowed on that matter. Public comment received at a meeting must be 
incorporated into the official minutes of the meeting, as provided in 2-3-212. 

(b) For purposes of this section, "public matter" does not include contested case and other 
adjudicative proceedings. 
(2) The governor shall ensure that each board, bureau, commission, department, authority, 
agency, or officer of the executive branch of the state adopts coordinated rules for its programs. 
The guidelines must provide policies and procedures to facilitate public participation in those 
programs, consistent with subsection (1 ). These guidelines must be adopted as rules and 
published in a manner so that the rules may be provided to a member of the public upon request. 
(Emphasis added). 

CONCLUSION: 

Yes, pursuant to subsection 2-3-202(6) MCA and Montana's Constitution, generally all meetings of 
government bodies including municipal city council committee appointed subcommittees must be 
conducted in public pursuant to Montana's right to know, public notice and public participation open 
meeting and public record keeping laws. 

OFFICE OF THE CITY ATTORNEY 

Is/ 
Jim Nugent 
City Attorney 
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Non public record ex parte communications, meetings, or discussions should be 
avoided by City Counci l and Mayor with respect to specific subdivision and/or 
zoning land use proj ects. 

The City has four ( 4) new City Counci l  members since the l ast time this topic was a 
subject of a written legal opinion. Currently a controversial proposed subdivision and zoning 
application is before the C ity Council. Thus, it seems appropriate to provide City elected 
officials a reminder about avoiding ex parte communications with respect to pending land use 
decisions related to subdivision or zoning. 

ISSUE: 

With respect to pending land use subdivision or zoning appl ications, should City elected 
offic ials responsible for making fi nal decisions avoid non-public record communications and/or 
discussions with interested parties or concerned citizens pertaining to the land use project prior to 
the city council making a final decision as the governing body? 



CONCLUSION: 

City Council members and the Mayor who are responsible for making final decisions 
with respect to subdivision and zoning appl ications should avoid non-public record 
communications, meetings, and/or discussions with interested parties or concerned citizens 
pertain ing to the land use proposal prior to a final decision being made. 

LEGAL DISCUSSION: 

Montana's Constitutional and statutory right to participate and right to know are very 
important citizen rights associated with any proposed subdivision or zoning appl ications. 

ln order to avoid potential invalidation of a C ity Counci l  decision pertaining to a specific 
land use subdivision or zoning proposal or l and use project, as wel l  as to protect constitutional 
due process for interested parties, and avoid even the appearance of bias or prejudgment of the 
land use issues, e lected C ity decision makers should avoid non-publi c  record communications 
meetings and/or discussions with interested parties or concerned citizens that are not open to the 
public that occur prior to a final decision being made. lt is elementary basic fairness to adhere to 
both the publ ic right to know as well as the public right to reasonably participate prior to a final 
decis ion being made by C ity elected officials. It also is important for land use decision makers 
to avoid weakening public confidence or undermining a sense of security of individual property 
owner rights as well as to an impartial, fair  public process with respect to land use decision 
making for speci fic subdivision and zoning application proposals or projects. 

C ity elected official decision making with respect to a property owner zoning or 
subdivision application is often general ly considered to be a quasi-judicial function where ex 
parte contacts on the merits of the zoning or subdivi sion appl ication could be held to violate 
constitutional rights to due process, right to know, right to participate, etc. 

Zeigler, i n  Rathkopf's The Lavv of Zoning and Planning, section 32.1 0, when di scussing 
ex parte contacts, states: 

II. EX PARTE CONTACTS § 32:10 General ly 
Political pressure and lobbying are a routine part of the zoning process. However, 

secret meetings and ex parte (off the record) discussions between interested parties and 
members of a zoning body may be held to violate statutory provisions requiring that 
meetings be noticed and open to the publ i c. Also, whi le lobbying and ex parte 
discussions concerning the merits of a zoning proposal generally are held to be 
permissible and lawfu l  w ith respect to purely legislative matters, where a zoning body 
performs quasi-judicial or administrative functions, ex parte contacts on the merits of an 
application may be held to violate procedural due process where an interested party's 
rights to noti ce and affair opportunity to be heard are prejudicial thereby. (Emphasis 
added. )  

Ziegler i n  Rathkopf's The Law of Zoning and Planning, secti on 32.13 addresses legal 
concerns pertain ing to denial of a fair hearing stating: 
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§32:  13 Denial of fail  hearing: Admini strative action 
When a zoning body takes administrative action affecting a person 's  property 

rights with respect to the use of a specific tract of land, procedural due process requires 
that the affected person be given notice and a fair opportunity be heard. This due process 
right to a "fair hearing on the issues involved c learly prohibits any use of secret evidence 
or secret reports that have the effect of denying the person involved a fair opportunity to 
proffer rebuttal testimonial and evidence. Ex parte contacts and communications related 
to the merits of an administrative zoning decision are considered highly improper and 
may be held sufficient to prejudice the affected person 's  procedural due process rights to 
a "fair hearing': or a similar statutory right to a "publ ic  hearing." 

Courts in  some cases have extended the right to a fair opportunity to be heard to 
not only app licants for zoning relief but to persons such as neighboring owners, who are 
objecting to the rel ief sought by an applicant. However, courts generally hold that ex 
parte contacts wil l  invalidate an administrative zoning deci sion only where the contacts 
or communications involved are such as to substantially prej udice the affected party's  
right to notice and a fair hearing. 
[ . . .  ] 
Washington courts have developed an "appearance of fai rness" doctrine whereby 
administrative or quasi-judicial decisions by a legislative body may be held invalid where 
the cumulative impact of ex parte communications causes the proceedings to appear 
unfair to the general publ ic .  [Emphasis added. ]  

Ziegler, in  Rathkopf's The Law of Zoning and Planning, discusses land use decision 
making bias, conflict of interest and the appearance of fairness doctrines: 

BIAS AND CONFLICTS OF INTEREST 

§ 32:14 Generally 

Conflict of interest or bias on the part of a legislative or administrative 
decis ionmaker may be al leged in l it igation seeking to overturn a zoning 
enactment or decision. With respect to adjudicative or quasi-judicial zoning action 
(the grant of a variance or special permit, approval of a s ite plan, subdivision plat, 
or special exception, and in some states, the rezoning of a particular parcel of 
land), procedural due process general ly prohibits bias or conflict of interest on the 
part of zoning officials involved in the decision process. Courts hold that when a 
publ ic official functions in an adjudicative capacity special due process standards 
apply. Concern for the impartial exercise of quasi-judicial authority, in 
appearance as well as fact, requi res that decis ionmakers disqual ify themselves 
where bias or confl icts of interest can be shown. 

[ . . .  ] 
Administrative tribunals must be unbiased and must avoid even the 

appearance of bias to be in accordance with the principles of due process. As 
stated by the Supreme Court of Pennsylvania: 

[A] predilection to favor one side over the other is not 
required in order to vitiate a j udicial proceeding as being violative 
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of due process. Merely, a possible temptation to the average man 
as judge . . .  not to hold the balance n ice, c lear, and true' i s  
sufficient. 
Generally, conflict of interest or bias affecting the appearance of 

impartiality i n  zoning proceedings may be shown by: ( 1 )  a personal or financial 
interest that may be directly or indirectly affected by the zoni ng decision; (2) 
partial ity or prej udice stemming from associational ties, fam i lial  relationships, 
friendships, employment or previous business deali ngs or conduct during the 
proceeding; or (3) prejudgment of the issues, which is  usually revealed by pre
hearing statements. (Emphasis added. )  

§ 32:17 Appearance o f  fairness doctrines 

Court decis ions in a number of states have developed "appearance of 
fairness" doctrines that attempt to restrict and prohibit confl icts of interest and 
bias that may undermine public confidence in the integrity of the zoning 
decisionrnaking process. These doctrines may be based on state publ ic pol icy, the 
spirit of statutory restrictions, the right to a statutori ly required fai r  hearing, or 
simply judicial interpretation of the special due process standards governing 
adjudicatory action. While these doctrines generally are not strictly applied to 
purely legislative action, they may well be appl ied in conflict situations to 
members of local legi slative bodies when acting in a quasi-j udicial or 
administrative capacity and when the action of the public official i nvolved is not 
expressly prohibited by statue. 

Early Connecticut court decisions establ ished conflicts of interests 
principles governing disqualification of members of zoning bodies. Courts in that 
state have reaffirmed the principle "that public policy requires that members of 
such publ ic boards cannot be permitted to p lace themselves in a position in which 
personal interest may conflict with public duty."  The evi l  against which the policy 
is  directed " l ies not in inf1uence improperly exercised but rather in the creation of 
a situation tending to weaken public confidence and to undermine the sense of 
security of individual rights which the property owner must feel assured wil l  
always exist in  the exercise of zoning power. It is "the policy of the l aw to keep 
the official so far from temptation as to ensure his unselfish devotion to the publ ic  
interest ."  

2 Ziegler, Rathkopf's The Law of Zoning and Planning § §  32: 1 4  and 32:17 .  

Montana's Constitution and state statues constitutionally and statutorily guarantee citizen 
publ ic participation and public right to know prior to final decision making. M ontana's  
Constitution and State statutes require that decision making occur in public meetings based on 
public record. C ity Counci l member discussion about proposed subdivision, zoning, or other land 
use proj ects or proposals that the City Council will determine should be discussed among city 
council members only at publ ic meetings prior to a final decision. 
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Montana ' s  Constitution Article I I ,  Sections 8 and 9, creates constitutional rights for 
public participation in government operations prior to a final decision being made as well as 
public rights to know, to examine documents and observe the del iberations of all public bodies. 
These constitutional provisions provide: 

Section 8. Right of participation. The public has the right to expect 
governmental agencies to afford such reasonable opportunity for citizen 
participation in the operation of the agencies prior to the final decision as may be 
provided by law. (Emphasis added.) 

Section 9. Right to know. No person shall be deprived of the right to 
examine documents or to observe the deliberations of al l  public bodies or 
agencies of state government and its subdivisions, except in cases in which the 
demand of individual privacy c learly exceeds the merits of publ ic disclosure. 
(Emphasis added.) 

These constitutional rights are also statutoril y  established in Title 2, Chapter 3, parts I 
and 2, M ontana Code Annotated, pertaining to public participation, notice, opportunity to be 
heard and open meetings as wel l as in Montana' s municipal government operation statutes § §  7-
1-4141 through 7-1-4143 :  

7-1 -4 1 4 1 .  Public meeting required. ( I ) Al l  meetings of municipal 
governing bodies, boards, authorities, committees, or other entities created by a 
municipality shal l  be open to the public except as provided in  2-3-203. 

(2) Appropriate minutes shal l be kept of all publ ic meetings and shall be 
made available upon request to the public for inspection and copying. 

7-1 -4 1 42. Public participation.  Each municipal governing body, 
committee, board, authority, or entity, in accordance with Article I I ,  section 8, of 
the M ontana constitution and Title 2, chapter 3, shall develop procedures for 
pennitting and encouraging the public to partic ipate in decisions that are of 
significant interest to the public .  (Emphasis added.) 

7-1 -4 1 43.  Participation. I n  any meeting required to be open to the public, 
the governing body, committee, board, authority, or entity shall adopt rules for 
conducting the meeting, affording citizens a reasonable opportunity to participate 
prior to the final decis ion. (Emphasis added.) 

City Council land use decisions pertaining to a specific zoning or subdivision proposal or 
other use of land in a certain manner clearly directly significantly affect specific individual 
property owner rights as well as potential community interests. C ity Counci l/Mayor governing 
body l and use decisions potential ly involve several constitutional issues including equal 
protection, due process, procedural due process fairness and takings of property requiring just 
compensation. Constitutional due process requires notice as well as a reasonable, fair  and 
impartial opportunity to be heard. Fairness and impartial ity to be heard also require that the 
process is impeccably a public record process pursuant to law. 
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Local government land use decisions must be considered on their merits based on public 
record evidence and infonnation and not on ex parte, non-publ ic  record, discussion, meeting, or 
lobbying efforts. Black 's Law Dictionary 4 72-4 73 (71h ed. 2000) defines the term "ex parte" as: 

ex parte adv. On or from one party only, usu. without notice to or argument from 
the adverse party. 

ex parte adj . Done or made at the instance and for the benefit of one party only, 
and without notice to, or argument by, any person adversely i nterested. 

ex parte communication. A generally prohibited communication between 
counsel and the court when opposing counsel is not present. 

Also see Black 's Law Dictionwy, Eighth Edition, pages 6 1 6-6 1 7 and page 
296. 

CONCLUSION: 

City Counci l  members and the Mayor who are responsible for making final decisions 
with respect to subdivis ion and zoning appl ications should avoid non-public record 
communications, meetings, and/or discussions with interested parties  or concerned citizens 
pertaining to the land use proposal prior to a final decision being made. 

OFFICE OF THE CITY ATTORNEY 

Jim Nugent, C ity Attorney 
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MONTANA STATUTES ON TH E RIG HT OF TH E PU BliC TO KNOW AN D PARTICI PATE 
Constitution of M ontan a  - Article I I  Dec l a ration of Rights 

Section 8. Right to Participati on.  The pub l i c  has  the  right to expect governmenta l  agencies to afford such 

reasonab le  opportun ity for c it izen pa rt ic ipat ion i n  the operat ion of the agencies pr ior to the fi na l  decision as 

may be provided by l aw. 

Section 9.  Right to Know. No person sha l l  be dep rived of the r ight to exa m ine documents or  to observe the 

de l i berat ions  of a l l  pub l i c  bodies or  agencies of state government and  its subdiv is ions except i n  cases in  which 

the  dema n d  of i nd iv idua l  privacy c learly exceeds the merits of pu b l ic d isc losure .  

Monta n a  Code Annotated (2013) 

Title 2 .  GOVE R N M E NT STRUCTU RE AND ADM I N ISTRATION 

CHAPTE R 3. P UBLIC PARTICI PATION I N  GOVE R N M ENTAL OPERATIONS 

Part 1. N otice a n d  Opportunity to Be H eard 

2-3-101. Legislative intent. The l eg is latu re finds and dec lares pursuant to the ma ndate of Artic le II, Sect ion 8, 

of the  1972 M o ntana const itut ion that l eg is l ative gu ide l i nes shou ld  be esta b l ished to secure to the peop le of 

Montana the i r  const itut iona l  r ight to be affo rded  reasonab le  o pportun ity to part ic ipate in the operation of 

govern menta l  agencies p rior to the fin a l  dec is ion of the agency. 

2-3-102. Definitions. As used in this part, the fo l lowing defi n it ions a pp ly :  

{1)  "Agency"  means a ny boa rd, b u reau,  com m iss ion, department, a utho rity, or officer of the state or loca l 

government a uthorized by l aw to m a ke ru les, determ ine contested cases, o r  enter i nto contracts except: 

(a) the leg is lat u re and  any b ra nch,  com mittee, or  officer the reof; 

{ b )  the j u d ic ia l  branches and  a ny com m ittee or office r thereof; 

( c) the  governor, except that  a n  agency i s  not exem pt beca use the governor has  been designated as a 

mem ber  the reof; or  

( d )  the  state m i l itary esta b l i s h m ent and  agenc ies  concerned with c iv i l  defense and recovery from host i le 

attack .  

{ 2 )  "Agency act ion"  means the  who le  or  a part of the adopt ion of an a gency ru le, the issuance of a l icense or  

order, the  award of a contract, or  the eq u iva lent or  den ia l  thereof. 

{3) " R u l e "  means a ny agency regu lat ion,  sta n dard, or  statement of genera l  app l ica b i l ity that i m plements, 

i nterprets, or p rescri bes law or po l icy or  descr ibes the orga nizat ion, proce d u res, or p ractice req u i rements of a ny 

agency. The term inc l udes  the  a m en d m ent or repea l  of a p rior  ru le  but  does  not i nc lude :  

( a )  statements concern ing on ly  the i nterna l  m anagem ent of an  agency and not  affecting  private rights or  

procedu res ava i l a b le  to the p u b l ic;  o r  

(b )  dec l a ratory ru l i ngs as  to  the  a pp l icab i l ity o f  any  statutory p rov is ion o r  o f  any ru le .  

2-3-103. Publ ic participation -- governor t o  ensure guidelines adopted. { 1 )  ( a )  Each age ncy sha l l  develop 

pro ced ures  fo r perm itt i ng  and e ncou ragi ng the pub l i c  to pa rt ic i pate in agency decis ions that a re of s ign if icant 

i nterest to the pu b l i c .  The procedu res m ust ensure adeq uate notice a n d  assist pub l ic part ic ipat ion before a fi n a l  

agency a ct ion is  t a ken  tha t  i s  o f  s ign ifica nt i nterest to t he  pub l ic .  The  agenda  for a m eeti ng, as  defined  i n  

2-3-202, m ust i nc l ude  a n  item a l l owing p u bl ic com ment on  a ny pub l i c  m atte r that is  not on  the agenda  of the 

meet ing a n d  that  i s  with i n  the  j u risd ict ion of the  agency conduct ing the  m eeti ng. However, the agency m ay not 

take act ion  o n  a ny m atter d iscussed u n l ess  specif ic notice of that m atter i s  i n cluded on  an agenda and pub l i c 

com ment  h a s  been a l lowed o n  that  matter. Pub l i c  comment received a t  a m eeting must be i n corporated i nto 

the offic ia l m i n utes of t h e  m eeti ng, as provided in 2-3-212 .  

( b) For pu rposes of th i s  sect ion ,  " pub l i c  matter" does not inc lude contested case and other  adjud icative 
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proceed i ngs . 

( 2 )  The governor s h a l l  ensure that each board, bu reau ,  com mission, depa rtment, a uthority, agency, or officer 

of the executive bra nch  of the state adopts coord i nated ru les for its programs. The gu ide l i nes must provide 

po l i c ies an d  p rocedures to fac i l itate pub l i c  part ic ipat ion i n  those programs, cons istent with su bsection ( 1 ) .  These 

gu ide l i nes m ust be adopted as ru les and pu b l ished in a m a n ner  so that the ru les may be provided to a member 

of the pub l ic  u po n  request. 

2-3-104. Requirements for compliance with notice provisions. An age ncy s ha l l  be cons ide red to have comp l ied 

with the notice provis ions of 2-3-103 if: 

( 1 )  a n  environmenta l  i m pact statement is prepa red a n d  d i str ibuted as req u i red by the M ontana 

E nv i ronm enta l  Po l i cy Act, Tit l e  75, chapter 1; 

( 2 )  a proceed i ng  is he l d  as requ i red by the Monta na  Ad m i n istrative Proce dure Act; 

( 3 )  a pub l i c  hea ri ng, after appropriate notice is  given, is h e l d  p ursuant to a ny other provis ion of state law or a 

loca l  ord i nance or reso l ut ion;  or  

(4 )  a newspa per  of genera l c i rcu lat ion with in  the a rea to be affected by a decis ion of s ign if icant i nterest to the 

pub l i c  has  ca rried a news story o r  advert isement concern i ng the dec is ion sufficiently prior to a fi na l  dec is ion to 

permit pub l ic com ment o n  the  matter. 

2-3-105. Supplemental notice by radio or television. ( 1) An offic i a l  of the state or  any of its po l it ica l 

subd ivis ions who  is req u i red by law to pub l i sh a notice req u i red by l aw may supp lement the  pub l i cat ion by a 

rad io  or televis ion  broadcast of a summary of the not ice o r  by both when i n  the offici a l 's judgment the pub l i c  

i nterest w i l l  be serve d .  

(2 )  T he  s u m m a ry o f  the  not ice must be rea d without a reference to  a ny person by name who  is then a 

can didate for po l it i ca l  office . 

( 3 )  The a n nou ncem ents m ay be made o n ly by d u ly e m p loyed personne l  o f  the station from wh ich the 

broadcast emanates. 

(4) Announcem ents by po l i t ica l  subd iv is ions m ay be m a d e  o n ly by stat ions situated within the cou nty of 

o rig in  of t he  legal  not ice u n less a broadcast stat ion does not exist i n  t hat co u nty, in which case announcements 

may be m ade by a stat ion or  stat ions situated in a ny county other than  the county of or ig in of the l ega l not ice .  

2-3-106. Period for which copy retained. Each rad io o r  te levis ion stat ion broadcast ing any summary of a lega l 

not ice sha l l  fo r a per iod of 6 m onths subsequent to such b roadcast reta in  at its office a copy or transcr iption of 

the text of the s u m ma ry as a ctua l ly broadcast, wh ich  s h a l l  be  ava i l ab le for p ub l i c  i nspect ion .  

2-3-107. Proof of publication by broadcast. P roof of pub l i cat ion of  a summa ry of  any n ot ice by rad io or  

te l evis ion broadcast sha l l  be by affidavit of the manager, a n  ass ista nt manager, or a program d i rector of the  

rad io  or  te levis ion  stat ion broadcasting the same.  

2-3-108 through 2-3-110 reserved. 

2-3-111. Opportunity to submit views -- public hearings. ( 1 )  Procedures fo r ass ist ing pub l i c  part i c i pation must 

i nc l ude a method of afford ing  i nterested perso ns reasonab l e  opportun ity to s ubmit  data, views, or a rguments, 

ora l ly  or  in written fo rm, pr ior  to making a fina l  dec is ion that  is of s ign if icant i nterest to the  pub l i c .  

( 2 )  When a state agency oth e r  than the board of  regents p ro poses to  take  an  a ct ion that  d i rectly i mpacts a 

specific com m u n ity o r  a rea and  a pub l i c  hear ing is h e ld, the  hea ring m ust be he ld i n  an  a ccessi b le  faci l ity i n  the 

i m pacted com m u n ity o r  a rea o r  i n  the nea rest com m u n ity o r  a rea with  an  a ccess ib le  fac i l ity . 

2-3-112. Exceptions. The p rovis ions of 2-3-103 and  2-3 - 1 11 d o  not app ly to: 

(1) a n  agency dec is ion  that m ust be made to dea l  with an emergency s ituation affect ing  the pub l i c  hea lth ,  

we l fa re, or safety; 
( 2 )  an agency dec is ion that m ust be made to m a i nta in  or p rotect the  i nterests of the agency, i nc l ud ing but not 

P repared by the MSU Loc a l  Government Center for educati o n a l  use only. For interpretation of the l aw, please seek com petent lega l counse l .  
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l i m ited to the fi l i ng of a _lawsuit i n  a cou rt of law or becoming  a party to a n  admin istrative proceed ing; or 

(3 )  a dec is ion i nvolvi ng  no more than a m i n isteria l  ac t .  

2-3-113.  Declaiatory ru l ings t o  b e  publ ished. The dec la ratory ru l ings of a ny board, bureau,  commiss ion, 

department, a uthor ity, agency, or  officer of the state wh ich  i s  not subject to the Montana Ad min istrative 

P rocedure Act sha l l  be publ ished and  be s u bject to j ud ic i a l  review as  p rovided under 2-4-623{6) and 2-4-50_1, 
respective ly .  

2-3-114. Enforcement. The d istrict cou rts of the state have j u risd ict ion  to set as ide an agency decis ion  u nder  th i s  

pa rt u pon  petiti on  o f  a ny person whose rights have been  prejud iced .  A petition pursuant to t h i s  section m u st be  

fi led with i n  30 days of the  date on  wh i ch  the  petitioner  learns ,  or  reasona bly shou ld have learned, o f  the 

age ncy's dec is ion .  

P art 2 .  Open Meetings 

2-3-201.  legis lative intent -- l iberal construction. The l egi s l a ture fi nds  a n d  dec lares that pub l i c  boa rds, 

com m iss ions,  counci ls, a nd other pub l i c  agenc ies in th i s  state exist to a i d  in the cond uct of the peoples '  bus iness .  

I t  i s  the i ntent of  th is  pa rt that  a ct ions and  de l iberations  of  a l l  pub l i c  agencies sha l l  be  conducted open ly. The 

people of the state do  not wish to a bd icate the i r  sovereignty to the agencies which serve them.  Toward these 

ends,  the  prov is ions  of the pa rt sha l l  be l i bera l ly construed .  

2-3-202. Meeting defined. As used i n  th i s  pa rt, "meeting" m ea n s  the convening of a q uorum of the  constituent  

members h i p  of a pub l i c  agency o r  associat ion  descr ibed i n  2-3-203, whether  corpora l or  by means  of  e lectro n i c  

equ ipment, t o  hear, d i scuss, or  act u pon  a m atter over w h i c h  the  agency has  supervis ion, co ntro l ,  j u risd iction, o r  

advisory power. 

2-3-203. M eetings of p ublic agencies and certain associations of public agencies to be open to p ubl ic -

exceptions. ( 1 )  A l l  meetings of pub l i c  or governmenta l bod ies,  boards,  b u rea us, commiss ions, agenc ies of the 

state, or  a ny po l it ica l  s u bdiv is ion of the  state or  o rgan izat ions or agencies supported i n  who le  or  in part by 

pub l i c  funds  or  expend i ng  pub l i c  funds, i nc l ud ing  the sup reme  co urt, m ust be open to the pub l i c .  

( 2 )  A l l  meeti ngs of associat ions that a re composed of pub l i c  o r  governmental  bod ies  refer red to i n  subsectio n  

( 1 )  and  that  regu l ate the r ights, d ut ies, o r  pr iv i leges of a ny i nd ivi dua l  m ust be open to the pub l i c .  

( 3 )  The  pres id i ng  off icer of  a ny meet ing may  c lose the meet ing d u ring  the t ime  the  d iscuss ion relates to  a 

matter of i nd iv idua l  pr ivacy a n d  then  if and  on ly if the  pres id i ng  off icer determines that the demands of 

i nd iv idua l  pr ivacy c lea r ly  exceed the merits of pub l i c  d i sc losu re .  The r ight of i nd iv idua l  p rivacy m ay be waived by  

the i nd iv id u a l  about  whom the d iscuss ion perta ins  a nd, i n  t h at event, the meeti ng must be open .  

(4 )  ( a )  Except a s  p rovided i n  subsection (4) (b) ,  a meeting m ay be c losed to d iscuss a strategy to  be fo l lowed 

with respect to l it igat ion when a n  open  meet ing wo u ld  have a detrim e nta l  effect on the l i t igating posit ion of t h e  

pub l i c  agency .  

( b) A meet ing may n ot be c losed to d iscuss strategy to be fo l lowed i n  l it igation i n  wh ich  the  on ly  parties a re 

pub l i c  bod ies o r  associat ions descr ibed i n  subsect ions ( 1 )  a n d  ( 2 ) .  

(5 )  T h e  su p reme  cou rt m ay c lose a m eeting t ha t  i nvolves j u d ici a l  d e l i berations i n  a n  adversa ri a l  p roceeding. 

(6 )  Any comm ittee or subco m m ittee a ppointed by a pub l i c  body or an a ssociat ion descr ibed in su bsection (2 )  

for the pu rpose of  con d u ct ing  bus i ness that  i s  with i n  the j u ri sd i ct ion of  that  agency is  subject to the  

requ i rements of th i s  sect ion .  

2-3-204 through 2-3-2 10 reserved. 

2-3-211. Recording . Accred ited p ress representatives may n ot be exc l u ded from any o pen meeti ng u n der th is  

part and  may not be p roh i b ited from tak ing photographs,  te lev is ing, o r  recording such meeti ngs. The presiding 

officer may assure that such  a ctiv it ies do  n ot interfere with the conduct of  the meet ing .  
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2-3-212. Minutes of meetings -- public inspection. ( 1 )  Appropriate m i n utes of a l l  meetings requ i red by 2-3-203 

to be open m ust be kept and must be ava i l ab l e  fo r i nspection by the pub l i c .  I f  an  aud io reco rd ing of a meeting is 

ma de  and designated as offic ia l ,  the record ing  const itutes the offic ia l  record of the meeting. If an offici a l  

record ing i s  m a de, a written record of the m eeti ng m ust a lso be  made and  m ust inc lude the  information 

specified in su bsect ion (2 ) .  

( 2 )  M i n utes m ust i nc lude  without l im itation : 

( a )  the date, ti me, and  place of the meet ing;  

(b)  a l ist of the  ind iv idua l  members of t h e  publ ic body, agency, or  orga n iza tion who were in  attendance; 

(c) the  su bstance of a l l  matters p roposed, d i scussed, or  decided; and  

( d )  at t he  request of  a ny mem ber, a record of  votes by  individ u a l  mem bers  for a ny votes taken.  

(3)  I f  the  m i n utes a re recorded and  des ignated as  the offic ia l record, a log  or  ti me  sta mp  for each ma in  

agenda  item i s  requ i red fo r the pu rpose of  provid i ng assistance to the pub l i c  i n  access ing that port ion of the 

meeting.  

2-3-213. Voidability. Any decis ion made in v io lat ion of 2-3-203 may be dec la red void by a d istrict co urt havi ng 

j u ri sd ict ion .  A su it to vo i d  a decis ion m ust be commenced with in 30 days of the  date on wh ich the p la i ntiff or 

peti t ioner  learns, or  reasonably shou ld  h ave lea rned, of the agency's decis i on .  

2-3-2 14 through 2-3-220 reserved. 

2-3-221.  Costs to plaintiff in certain actions to enforce constitutional right to know. A p la i nt iff who preva i l s  i n  

a n  a ct ion brought i n  d istrict court to  enfo rce the  p l a i nt iff's r ights under Artic l e  I I , sect ion 9 ,  o f  t he  Montana 

const itut ion  m ay be awarded costs and reason a bl e  attorney fees .  

P art 3.  Use of Electronic Mail Systems 

2-3-301. Agency to accept public comment electronically -- dissemination of electronic mail address and 

documents required -- prohibiting fees. ( 1 )  An  agency that accepts pub l i c  comment pu rsuant to a statute, 

a d m i n istrative ru l e, or  po l i cy, inc lud ing an age ncy adopti ng rules pu rsuant  to the M ontana Admin istrative 

Procedure Act or an  agency to which 2-3- 1 1 1  a p p l ies, sha l l  provide fo r the  rece i pt of pub l ic comment by the 

age n cy by use of  an e lectron ic  ma i l  system .  

( 2 )  As part o f  t h e  agency a ction req u i red by subsect ion ( 1), a n  agency sha l l  d issem inate by appropriate media 

i ts  e l ectron ic  m a i l  address to which pu b l i c  comm ent may be made, i nc lud ing d isse m inat ion i n :  

( a )  ru lemak ing notices pub l ished pu rs u a nt to the  Monta na Adm i n i strative P rocedu re Act; 

( b )  the  te lephone d i rectory of state agenc ies pub l i shed by the departm ent of a d m i n istrat ion;  

( c )  a ny n ot ice of agency existence, p u rpose, and operat ions pub l i shed on  the i nternet world wide web, 

popu l a rly known as a "website", used by t h e  agency; or 

( d )  any com bi nat ion of  the methods of d issem inat ion provided in subsect i ons ( 2 ) ( a )  t h rough ( 2 ) (c ) .  

(3 )  An agen cy sh a l l , at the request of a nother  agency or  person and  subject to 2-6- 102, d issem inate the 

e lectron ic  documents to that  age ncy or  person by e lectron ic  ma i l  i n  p lace of  s u rface ma i l .  Notif ication of the 

ava i l a b i l ity of a n  e lectron i c  notice of pro posed ru lemaki ng m ay be sent to an  i nterested person as  p rovided in  2-
4-302(2)(a)(ii). An agency may not cha rge a fee for p rovid ing documents by e lectron i c  m a i l  in accordance with 

th i s  su bsect ion .  

(4 )  An agency that rece ives e lectron i c  ma i l  p u rsuant  to subsect ion ( 1 )  s h a l l  reta i n  the e lect ron i c  ma i l  as either 

an  e lectron i c  or a paper copy to the same extent that other  comments a re reta ined .  

( 5 )  As used i n  th i s  section, " agency" means a depa rtment, d iv is ion, bu rea u ,  office, boa rd, com miss ion,  

authority, or  other agency of the executive bra nch  of  state governm ent.  

Pre p a re d  b y  the MSU Local  Government Center f o r  e d u cation a l  u s e  only. Fo r interpretation o f  the l a w ,  please s e e k  competent lega l counsel . 
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From: 
Sent: 
To: 
Subject: 
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Ken Williams [kenwilliamsarchitect@gmail.com] 
Monday, October 05, 201 5  4:28 PM 
Turner Askew; rebecca@handworks.us 
Draft letter-

Our next election shall occur shortly. On the ballot are two issues placed by the Whitefish Government 
Study Commission. These items are the work product of several public hearings; meetings with City 
Council, Administration and Staff; survey, individual comments and the deliberations of meetings 
held twice a month over this past year. Working on behalf of those who reside in Whitefish, the 
Commission greatly appreciates all the public comments and thoughts we have received. 

Whitefish has changed since the adopting our Charter form of government. Due to the increased 
demands on government, minor parts of our Charter do not reflect the way our administration needs 
to address current demand. The first ballot issue simply updates our Charter, addressing 
' housekeeping' issues, allowing the City to be current with our demand. 

The second issue on the ballot, is to have an Ombudsperson. This position is commonplace in other 
regions, found in public, business, educational and military institutions. The State of Montana has 
an Ombudsman. As introduction, the International Ombudsman Association (IOA) states: " The 
primary duties of an organizational ombudsman are (1) to work with individuals and groups in an 
organization to explore and assist them in determining options to help resolve conflicts, problematic 
issues or concerns, and (2) to bring systemic concerns to the attention of the organization for 
resolution. An organizational ombudsman operates in a manner to preserve the confidentiality of 
those seeking services, maintains a neutral/impartial position with respect to the concerns raised, 
works at an informal level of the organizational system, and is independent of formal organizational 
structures. Successfully fulfilling that primary function in a manner consistent with the lOA 
Standards of Practice. " 

It is our hope that citizens shall have an advocate who may work, on their behalf, to clarify process 
and deal with complaints & inquiries. An Ombudsperson would be answerable to the City Council, 
and empowered to conduct independent findings, work to resolve issues of government, 
misinformation, ethics, complaint and foster public goodwill. Common, is the role of mediation and 
negotiation. Over the past twenty years, Whitefish has been party to a number of lawsuits, which have 
cost taxpayers, through legal fees and rising insurance costs. The Government Study Commission's 
hope, is that an Ombudsperson could bring their skill set to an issue before the City finds itself 
involved with further litigation and associative expense. 

The ballot Ombudsperson issue is succinct. It would be the City Council's role, should this ballot issue 
pass, to define this position and retain a person. The Commission's vision is that this position would 
be considered part-time, engaging a qualified individual, possibly retired, who has interest in 
municipal government and community. This part-time position would begin, if this issue is passed, at 
the start of the next fiscal year. The Ombudsperson would conduct themselves under the lOA Code of 
Ethics. The initial position and cost would be based on demand. It is right to question costs of 
government. This Commission shares these concerns. It is not responsible to fight an issue by 
inflating unknown costs. Based on past experience, it is responsible to anticipate costs of litigation, 
and find means to avoid such. 
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The Government Study Commission's goal is to provide better governance, foster goodwill and a cost
effective way to govern. It is this Commission's belief that the City of Whitefish is well served by our 
Mayor & Council, affiliated Boards, Administration and staff. These ballot issues are in no way to be 
construed as critical. Whitefish affords a very high quality life for residents and visitors alike. As we 
grow, demands will continue to placed on our government and on our means. It is responsible for us, 
as a community to avoid costly litigation, and promote both the public and governments interests. 
These issues are for your consideration, intended to promote better, more effective government. 

The Whitefish Government Review Commission 
Ken Williams, Rebecca Norton, Turner Askew and Vanice Woodbeck "("Staffrepres�ntative.) 

Secretary 
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Iron Horse Welcome Center 

1 of 1 

Subject: I ro n  Horse Welcome Center 

From: Jam ie Shennan < Jamie@trin ityventures.com> 

Date: 10/5/2015 3 :34 PM 
To: " N  Lorang@cityofwhitefish .org" < N  Lorang@cityofwh itefish .org> 

We are Montana residents who live in I ron Horse. We strongly support the proposed Welcome Center project 

as a means of solving a long standing traffic and lost traveler problem. As we are sure you have heard or 

experienced, both are serious and, in the case of traffic, dangerous problems. 

A last comment. We hope the City Council is aware of the goodwill and generosity shown by the residents of 

Iron Horse toward the City of Whitefish, the high school, the Wave, Shepard's Hand, etc. over the past ten 

years. We are not trying to keep people out as a gate might. 

Thank you for listening. Janna and Jamie Shen nan 

10/6/2015  8:52 AM 



Iron Horse Welcome Center 

1 of 1 

Subject: I ron  Horse Welcome Center 

From: BHoadley12@comcast . net 

Date: 10/5/2015 4:19 PM 
To: N lorang@cityofwhitefish .org 

To City Council' Mem bers: 

As you know, we residents of I ron Horse are concerned about safety and the lack 

of visibi l ity d rivers have approaching the p resent g uard shack. Last summer, I 
was exiting and a contractor's p icku p truck was com ing u p  the h i l l  (too fast) .  A 
l ittle g irl on her bike crossed the road . I cou ld see her, but the g uard shack 
obscu red her from the approach ing picku p,  wh ich was wel l  exceed ing the posted 

25 m . p . h .  speed l imit.  I wou ld guess h is skid marks are sti l l  on the road from h is  

pan ic stop!  

We bel ieve the revised roadway wou ld have allowed the g irl to  see the 
approach ing truck, and vice versa. That wou ld have avoided the fear her mother 
had ,  the scolding the l ittle g irl got from her, and the moment of pan ic the d river 
felt (deserved ly). We th ink that the revision would also tend to slow traffic and 
make for a far safer stretch of the entry road . PLEASE consider ou r proposal 
carefu l ly and approve it before we have to resubmit it becau se of some careless 

ch i ld's death ! 

Thank you for you r understand ing,  
B i l l  Hoad ley 
1 20 H uckleberry Lane 

10/6/2015  8:52 AM 
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