
 
 
 
 
 
 
 
 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, DECEMBER 1, 2014, 5:30 PM 
 
 
1.  Call to Order  
 
2.  Interview  
 5:30 -  Herb Peschel 
  
3.  Public Comment 
 
4.  Appointment – Council appointments 
 

BOARD OF ADJUSTMENT –2 Positions, 3-year terms. 
 
5.  Adjourn 
 
 
 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, DECEMBER 1, 2014, 5:45 to 7:00 PM 
 
 

1. Call to Order 
 

2. Discussion of various topics related to boards, committees, appointments, packets: 
a) Whether to continue to have extra-territorial members on City committees 
b) Whether to reduce further the number of committees 
c) Whether to have staff continue to do minutes or other services for committees 
d) Whether to keep applicants for committee vacancies on hand for 6 months or a year and have 

Mayor and City Council choose from those applicants rather than re-advertising again 
e) Other topics about committees 
f) The value and usefulness of the City Manager’s Report on Agenda items in each packet 

 
3. Public Comment 

 
4. Direction to staff on above topics 

 
5. Adjourn 
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PUBLIC NOTICE 
VACANCIES ON CITY BOARDS 

IMPACT FEE ADVISORY COMMITTEE- 2-Year term 

- One Position - The open position is for a person from 

the Development Community. Committee specifications 

require the applicant either lives or works within the Whitefish zoning juris

diction. The Committee meets once a year. 

BOARD OF ADJUSTMENT - 3-Year terms. Three Positions- Two (2) 

positions are open to residents of the City and one ( 1) position is Extra

territorial. Please note, based on the recent Supreme Court's decision, the 

extra-territorial position may be eliminated by Council). 

Interested citizens - Please submit a letter of interest to serve on the above 

committees to the Whitefish City Clerk's Office at 418 E. 2nd Street or mail 

to P.O. Box 158, Whitefish, MT 59937, by Friday, November 21, 2014. 

Interviews will be held Monday, December 1st. Thereafter, if vacancies still 

exist, letters of interest will be accepted until the positions are filled. If you 

have any questions please call the City Clerk's Office at 863-2400. This is 

also posted on the City's website: www.cityofwhitefish.org. 

******THANK YOU FOR YOUR INTEREST!****** 
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October 28, 2014 

Dear --=�=-.;..__
· ------=-=6.=0 -�---=--· __ 

City of Whitefish, City Clerk's Office 
418 E. 2"d Street, PO Box 158 
Whitefish, Mt 59937 
406-863-2400 
nlorang@cityofwhitefish.org 

Your term on the
·=tnel( d o � (�d � "�--\ru.y_/�"--�-\

expires this year on 1'\---t (' ,.o v)l)b 1 /\ 3 it 1 :XOl L{ 

As a matter of course, the City will also be advertising this position along with 
others also expiring at this time. The deadline to receive letters of application, 
and to receive your letter of interest if you want to reapply to serve another term, 
is Friday, November 21, 2014. Interviews with the Council will be scheduled for 
December 1, 2014. I will call you to set up your specific interview time if you are 
re-applying. If you wish, you can complete the blank lines below and return this 
notice to me in place of a new letter of interest. 

I have enclosed a copy of the ad we will be running. 

If you are not planning to 're-up' for your position again, please let me know that 
as well. 

Thank you, and thank you for your service to the community of Whitefish! 

��� 
Necile Lorang, CMC 
Whitefish City Clerk 

To Whitefish City Council: >f) () 
I am interested in serving another term on the � 11/k--U.c .41 p__a.c:p 
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BOARD OF ADJUSTMENT 

2-3-1: BOARD ESTABLISHED: 

There is hereby established a board of adjustment for the city, hereinafter referred to as 
the board. (Ord. 01-08, 3-5-2001) 

2-3-2: PURPOSE, POWERS AND DUTIES: 

A. The powers and duties of the board are set forth in Montana code 76-2-321 through 
76-2-328, this chapter and rules of procedure adopted by the board. 

B. The purpose of the board is to: 

1 . Hear and decide applications for appeals in which it is alleged that there is an error in 
an order, requirement, decision or determination made by the zoning administrator in 
the enforcement of these regulations. 

2. Hear and grant or deny any application for a variance to the terms of the Whitefish 
zoning jurisdiction regulations, except where such regulations specifically limit the 
power of the board. 

C. Decisions rendered by the board on applications for appeals and variances shall be 
made based upon written findings of fact establishing the reasons for each decision 
pursuant to the procedures for consideration established in either section 11-7-6 of 
this code, being the zoning jurisdiction regulations for appeals, or section 11-7-7 of 
this code, being the zoning jurisdiction regulations for variances. For each 
application whereupon the board renders a decision, the city clerk shall enter a copy 
of the findings of fact, along with the pertinent minutes of the board, into the public 

record. 

D. The board of adjustment shall not by either variance or appeal process make any 
changes in the uses categorically permitted in any zoning classification or zoning 
district, or amend the zoning text or map. (Ord. 01-08, 3-5-2001) 

2-3-3: MEMBERSHIP: 
A. Appointments; Compensation: The board shall have seven (7) members. Members 
shall be appointed by the city council with at least one member residing in the 
extraterritorial jurisdiction and the remaining residing within the corporate limits of the 
city. Board members shall receive no compensation. 

B. Terms Of Office: Board terms shall be three (3) years. There are hereby created 
positions numbered 1 through 7 inclusive of the members of the board. Members 
serving on the effective date of this chapter shall be assigned to positions that 
correspond with the expiration dates of their existing terms. 
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Position �� erm 
Number ExQiration Date 

1 !December 31, 2004 

2 !December 31, 2004 

3 !December 31, 2005 

4 !December 31, 2005 

5 !December 31, 2005 
�
6

--- IDecember 31, 2003 

7 !December 31, 2003 

As each of the above listed expiration dates has past, a member appointed to the 
position shall serve for a three (3) year term. Terms shall begin on January 1 
following the initial expiration date of the preceding term. At the discretion of the city 
council, members may be appointed for more than one term. (Ord. 03-06, 4-7-2003) 

C. Removal Of Member: A member of the board may be removed from the board by 
majority vote of the city council for cause upon written charges and after a public 
hearing. Wilful disregard of state statutes, city ordinances and the rules of 
procedures of the board, or absences from three (3) consecutive meetings, including 
regular and special work sessions, or absences from more than fifty percent (50%) 
of such meetings held during the calendar year, shall constitute cause for removal. 
Circumstances of the absences shall be considered by the city council prior to 
removal. Any person who knows in advance of his inability to attend a specific 
meeting shall notify the chair or secretary of the board at least twenty four (24) hours 
prior to any scheduled meeting. 

D. Vacancy: Pursuant to subsections A and 8 of this section, any vacancy on the board 
shall be filled by the city council acting in a regular or special session for the 
unexpired term of the position wherein the vacancy exists. The city council may 
appoint members of the city council to temporarily fill vacant positions on the board, 
including the extraterritorial position. (Ord. 01-08, 3-5-2001) 

2-3-4: ORGANIZATION: 
At its first meeting after January 1 of each year, the board shall elect a chair, vice chair 
and secretary for the next twelve (12) month period. Upon the absence of the chair, the 
vice chair shall serve as chair pro tem. If the secretary is absent from a specific 
meeting, the attending members shall elect a secretary pro tem for the meeting. If a 
vacancy occurs in the chair, vice chair or secretary positions, the board shall elect a 
member to fill the vacancy at the next meeting. The secretary need not be a member of 
the board and shall keep an accurate record of all board proceedings. (Ord. 01-08, 3-5-

2001) 
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2-3-5: MEETINGS, RULES AND REGULATIONS: 

Four (4) members of the board shall constitute a quorum. Not less than a quorum of the 
board may transact any business or conduct any proceedings before the board. The 
concurring vote of four (4) members of the board shall be necessary to decide any 
question or matter before the board, except a motion for a continuance and motions to 
elect a chair, vice chair and secretary may be de�ided by a simple majority vote of the 
board. The board shall adopt rules of procedure for the conduct of meetings consistent 
with statutes, the city charter, ordinances and resolutions. Meetings of the board shall 
be held at the call of the chair and at such other times as the board may determine. All 
meetings shall be open to the public. (Ord. 01-08, 3-5-2001) 

2-3-6: EXPENDITURES: 

The board shall have no authority to make any expenditures on behalf of the city or 
disburse any funds provided by the city or to obligate the city for any funds except as 
has been included in the city budget and after the city council shall have authorized the 
expenditure by resolution, which resolution shall provide the administrative method by 
which funds shall be drawn and expended. (Ord. 01-08, 3-5-2001) 
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BOARD OF ADJUSTMENT -wee 2-3-1 - (As needed -1"1 Tuesday, 7:00p.m.)- 3 YEAR TERMS 
(4 Members constitutes a quorum) 

Position # TERM EXPIRATION DATE 

I. Mike Kelley 6310 Locamo Dr, Unit G 863-2311 (0) 270-0530 (H) 12/3112015 

2. Norm Nelson 503 Somers Avenue 862-4574 12/31/2015 

3. Herb Peschel 1412 W. Lakeshore Dr. 862-4503 (H) 250-4524 (C) 12/31/2014 Chairman 

4. Stewart Cardon PO Box 1890, WF 249-4049 12/31/2014 

5. Ralph Simpson 615 Kaeding Creek Rd 249-6678 (0) 862-8184 (H) 12/31/2014 Extra-territorial 

6. Scott Sorensen 285 Glenwood Road 862-3669 12/31/2015 Vice-Ch airman 

7. Bick Smith 2451 Wolftail Pines 862-9779,253-9779 12/31/2015 Extra-territorial 
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CITY OF WHITEFISH BOARDS AND COMMISSIONS 
Standing and AdHoc Committees – WCC TITLE 2 

 
 
WHITEFISH PLANNING BOARD – ORD 14-08 – MEETINGS: 3RD THURSDAY OF THE MONTH 
                   TERM EXPIRATION DATE 
Councilor Sweeney, Council Representative PO Box 158  863-4848 (O) December 31, 2015     Council Appointment 
 
Melissa Picoli       406-534-4295 December 31, 2015     Council Appointment 
 
Jim Laidlaw   1230 Lion Mountain Drive 406-250-1473 December 31, 2015     Council Ratification 
 
Chairman Ken Meckel                     1129 W. 7th Street                             406-862-5682      December 31, 2016     Mayoral Appointment 
 
Vice-Chairman Ken Stein  567 Spokane Avenue  406-250-0599 December 31, 2016     Mayoral Appointment 
 
Rebecca Norton   530 Scott Avenue   4069-762-8175 December 31, 2016     Mayoral Appointment 
 
John Ellis   PO Box 520   406-250-4328 December 31, 2016     Mayoral Appointment 
       
             
    
 
BOARD OF ADJUSTMENT  - WCC 2-3-1  -  (As needed – 1st Tuesday, 7:00 p.m.) – 3 YEAR TERMS    
               (4 Members constitutes a quorum) 
Position  #          TERM EXPIRATION DATE 
 
1. Mike Kelley  6310 Locarno Dr, Unit G 863-2311 (O)  270-0530 (H) 12/31/2015 
 
2. Norm Nelson  503 Somers Avenue 862-4574   12/31/2015 
 
3. Herb Peschel  1412 W. Lakeshore Dr. 862-4503 (H)  250-4524 (C) 12/31/2014 Chairman     
 
4. Stewart Cardon  PO Box 1890, WF 249-4049   12/31/2014  
 
5. Ralph Simpson  615 Kaeding Creek Rd 249-6678 (O)  862-8184 (H) 12/31/2014 Extra-territorial 
     
6. Scott Sorensen  285 Glenwood Road 862-3669   12/31/2015 Vice-Chairman 
 
7. Bick Smith   2451 Wolftail Pines 862-9779, 253-9779  12/31/2015 Extra-territorial 
 
 
 
 
 WHITEFISH LAKE & LAKESHORE PROTECTION COMMITTEE –WCC 13-4-1 - 3 YEAR TERMS  
 (2nd Wednesday; Planning & Building Department Conference Room) 
***City appointees – 2 minimum who own or reside on lakefront property*** 
         TERM EXPIRATION DATE 
*Joe Malletta  1240 Birch Hill Dr. 862-6343   12/31/2016 City Lakefront owner  
 
*Herb Peschel  1404 W. Lakeshore Dr. 862-4503 (H)     12/31/2015 City Lakefront owner 
 
Scott Ringer  940 Dakota Ave  863-2001, 871-0393  12/31/2014 City 
 
Ron Hauf  2834 Rest Haven Dr 862-1452 (C-270-7302)  12/31/2014 County Lakefront owner 
Sharon Morrison  PO Box 1090  862-9600   12/31/2015 County Lakefront owner 
Koel Abell  355 Lost Coon Trail 730-1409 (H), 407-1962 (C) 12/31/2016 County Lakefront owner 
Jeff Jensen  320 Blanchard Hollow 253-6854   12/31/2015 County Blanchard Lake 
Greg Gunderson  PO Box 1043  863-9947 (W)   12/31/2014 Planning Board or other -2yr term 
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PARK BOARD – WCC 2-2-1 - 2 YEAR TERMS – Mayoral Appointments confirmed by Council (2nd Tuesdays @ 7 pm) 
          TERM DATE 
Councilor Frank Sweeney      PO Box 158   863-4848 (O)  Mayor/Designee (Richard Hildner, Alternate) 
 
Susan Schnee  1405 E. 2nd Street   863-9856       5/01/2016 
        
Ron Brunk  130 E. 4th St   862-6466, 862-6858      5/01/2016 
 
Ray Boksich  223 Columbia Ave  862-3430, 212-0261      5/01/2016 
 
Doug Wise  1000 Birch Point Dr  862-1463, 407-0927      5/01/2015 President 
 
Terri Dunn  6211 D Shiloh Ave  862-8276, 250-7182      5/01/2015  
 
Jim DeHerrera  339 Fairway Drive  407-730-2424            5/01/2015  
 
 
RESORT TAX MONITORING COMMITTEE  - WCC 2-4-1 -  3 Year Terms – City Council Appointments  
          Meet 3rd Wednesday-7AM 
         
Position #         TERM EXPIRATION DATE 
 
1. John Anderson  PO Box 158   863-9681 (O) May 31, 2016 Council Representative 
         
2. Ken Stein  509 E. 6th   250-0599 May 31, 2017 Member at Large 
 
3. Julia Olivares  333 W. 6th Street   862-6401 May 31, 2017 Member at Large 
         
4. Brian Averill  1476 Barkley Lane  250-2038 May 31, 2015 Member at Large 
         
5. Doug Reed, Whitefish Lake Golf    PO Box 1719  862-5285 May 31, 2015 Restaurant/Bar member 

Club Restaurant, Chairman                                 
 
6. Chris Schustrom,  504 Spokane Avenue  862-3440 May 31, 2016 Lodging member 
 
7. Trek Stephens  122 Central Ave   862-2271 May 31, 2016 Retail member- Secretary                                                
         
HOUSING AUTHORITY – MCA 7-15-4431 - City Resident or Within a 10 mile radius – 5 YEAR TERMS – MAYORAL  
                APPOINTMENTS 
 
          TERM EXPIRATION DATE 
Ralph Ammondson Apt 222 – Mountain View Manor (Resident)   862-8160 12/31/2015 2 yr. Term 
         100 E. 4th Street 
Laura E. Rutherford           PO Box 483, Whitefish       862-2401 12/31/2014 2 yr. Term 
   Apt 107 - Mountain View Manor (Resident)    100 E. 4th Street  
 
Myrna Fleming  104 Railway Street   862-3568  12/31/2016 Chairwoman 
 
John Middleton  6475 Hwy 93 S, Ste 17   406-862-7200  12/31/2015 
                     
 
Bill Mulcahy  2 Granite Springs Trail, WF  730-2701  12/31/2018 
 
Linda Miller  PO Box 4808    703-629-8222  12/31/2019 
 
Sandra McDonald PO Box 4722    862-9182  12/31/2017 Vice-Chair 
 
WHITEFISH ARTS COUNCIL  - Contact - Carol Atkinson, 404 Dakota Avenue, WF, 862-7591    Meets Quarterly 
 
Council representative, - Jen Frandsen - appointed 1-6-2014 PO Box 158 270-7249 
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LIBRARY BOARD OF TRUSTEES – ORD 10-19, 5 YEAR TERMS, (Second Wednesday of the Month – 7:00 pm) 
MAYORAL APPOINTMENTS 
Roger Barber   1029 Park Ave   265-6594  6/30/2019 
Vice Chair:  Anne Shaw Moran PO Box 4472, WF  862-7342  6/30/2016 
Secretary:  Alison Pomerantz 342 Plantation Dr, Kalispell 314-4882, 617-803-9697 6/30/2018,   In School District, out of City 
Treasurer:  Mary L. Vail  PO Box 515, WF   862-3562  6/30/2015 
Marge Fisher   750 W. 2nd St. – Suite G, WF 862-1233  6/30/2017 
 
SOLID WASTE BOARD – (Fourth Tuesday of month – noon meeting)  3 YEAR TERM 
Greg Acton, Utilities Supervisor, City of Whitefish Expires 12-31-2016 – Appt by Commissioners 
 
FLATHEAD COUNTY HEALTH BOARD – (Third Thursday or at least once quarterly) 1035 1st Ave W, Kalispell 
Bill Burg  Whitefish  Expires 12-31-2015 – Appt by Commissioners                   751-8101 
 
FLATHEAD CONSERVATION DISTRICT BOARD –  3 YEAR TERMS - (Second & Fourth Monday of Month) 
Camisha Sawtelle  239 Somers Ave, WF 871-5983  December 31, 2016 
John Ellis, Jr.  PO Box 520, WF 862-3798  December 31, 2016 
 
POLICE COMMISSION - WCC 2-5-1 -  3 YEAR TERMS – Mayoral Appointments confirmed by Council 
          TERM EXPIRATION DATE 
Ross Doty  2019 Ridgecrest Drive 730-2926   First Monday of May, 2016 
Gene Gemignani  PO Box 5256 270-0447 (C)  752-2575  (W)  First Monday of May, 2015 
Jim Trout  PO Box 695  863-2265 (W)   First Monday of May, 2017 
 
BOARD OF APPEALS (International Building Codes) – meet as needed, terms not designated 
 
Doug Rhodes  PO Box 1646  862-3529 
John Constenius  210 Parkhill Dr  862-4818 
Dave Perry  PO Box 731  862-6073 
John Conners  PO Box 1643    862-6477 
David Mentanko  2261 Cedar Lane  261-0066 
 
WHITEFISH CONVENTION AND VISITOR BUREAU COMMITTEE – WCC 2-12-1         3 YEAR TERMS 
           (Meetings/second Monday every other month (even months); Rocky Mountain Lodge at 3 pm) 
1 Rhonda Fitzgerald 862-3440 412 Lupfer Avenue   May 31, 2015 
 (Small Lodging Properties) 
2 Erica Coffman  249-4035 121 W. 2nd Street    May 31, 2015 
 (Restaurant/Bar) 
3 Zak Anderson  250-5256 122 Dakota Avenue   May 31, 2015 
 (Whitefish Lake Golf Course) 
4 Jennifer Fisher  862-6098 PO Box 278, WF    May 31, 2017 
 Kandahar Lodge, Dir of Sale & Marketing (Transportation) 
5 Luke Walrath  862-9050 (W) PO Box 1959, WF   May 31, 2017 
 Alpine Theatre Project 
6 Scott Ringer  871-0393 CEO, The Lodge at Whitefish Lake, May 31, 2016 
 (Large Lodging Properties)  1380 Wisconsin Ave, WF 
7 Nick Polumbus   862-1955 Director of Marketing & Sales   May 31, 2016 
 (Whitefish Mountain Resort)  Whitefish Mountain Resort, PO Box 1400 WF 
8 Jason St. Clair  910-617-6361 312 Edgewood Pl – Unit A  May 31, 2017 
 Glacier Park Inc (Large Lodging Properties) 
9 Jake Cook  885-3650 630 Woodside Lane   May 31, 2016  
   
 
COUNTY EMERGENCY MANAGEMENT COMMITTEE 
Diane Smith  2060 Houston Drive   862-1379 Appointed  10-20-03                                                                                                                                                                                                                                                                                                              
FLATHEAD REGIONAL WASTEWATER MANAGEMENT GROUP (FRWMG), (Created by County Commissioners) 
Councilor John Anderson – reappointed by Council 1-6-2014  City Manager Stearns – Staff Member/Alternate 
MONTANA WEST ECONOMIC DEVELOPMENT BOARD OF DIRECTORS (4 Meetings, quarterly – 257-7711) 
Council Representative     Appointed by Council -  Jen Frandsen, PO Box 158     270-7249    
       Alternate - Andy Feury, PO Box 158      250-4179  
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ARCHITECTURAL REVIEW COMMITTEE – WCC 2-10-1 - Terms – 3 years – 1st  Tuesday - 8:45 a.m. 
                    In Council Conference Room 
1. Duane Reisch  209 Fairway Drive 862-3025  May 31, 2016 Owns Markus Foods 
 
2. Kathryn Skemp  6300 Locarno Dr., Unit K 262-424-1680  May 31, 2016 Architect 
 
3. Ian Collins  898 Blue Herron Dr, WF 863-9376, 270-7047 May 31, 2016     Architect in Training 
 
4. George Gardner  2339 Nordic Loop, WF 863-9321  May 31, 2017  Museum Planning Conslt. 
 
5. Scott Freudenberger PO Box 1354  862-3600  May 31, 2017 Member at Large 
        
6. Matthew Lawrance (V-Chr)  309 Kalispell Ave  508-472-8947, 862-8152 (W)   May 31, 2015 Architect in Training 
 
7. John Constenius (Chrm) 210 Park Hill Drive 862-4818  May 31, 2015 Licensed Architect* 
 
*Ordinance 03-26 includes provision to appoint others at the discretion of the Council, (if not 2 Licensed Architects, 1 Design Professional)  
 
PEDESTRIAN & BICYCLE PATH ADVISORY COMMITTEE – WCC 2-8-1 Two-year terms, 1st Monday/month 
 *(Minimum of 4 Whitefish City Limit residents required)*   @ 8:00 AM Council Conference Room 
Position  #           Term Expiration Date 
1.          *Richard Hildner, Councilor PO Box 158  862-2831  May 31, 2016 
 
2.          *Mike Fitzgerald, Member at Large 412 Lupfer Avenue 862-7426  May 31, 2015 
        862-9977 (W) 
3. John Phelps, Extra-territorial 615 Monegan Road 862-3333  May 31, 2016 
         Member at Large       
 
4.          *Doug Reed, Resort Tax          Whitefish Lake Golf Club 862-5285  May 31, 2015 
  Representative          Restaurant, PO Box 1719 
         
5.            *Jim DeHerrera, Member at Large 339 Fairway Drive 407-730-2424  May 31, 2016   
         
6. * Ron Brunk, Park Board Representative,  130 E. 4th St,  862-6466, 862-6858  May 31, 2016 
       
7. *Hunter Homes, Member at Large (233 Woodland Pl)  PO Box 194 314-1417  May 31, 2015 
 
Easement Negotiation Delegation -  WCC 2-8-8 
City Manager Stearns PO Box 158, WF   863-2406 (W)  863-2419 (F) City Manager 
 
Doug Adams  214 Rusty Spur Trail, WF      
 
TREE ADVISORY COMMITTEE – WCC 2-7-1 - Two-year terms, meet 2nd Tuesday - January, April, July, October, 
at 6:00 pm, before Park Board meets  *(Minimum of 4 Whitefish City Limit residents required)*     
Position # 
          Term Expiration Date 
1. * Pam Barberis, Councilor   PO Box 158  871-0223  May 31, 2016 
 
2. *Terri Dunn, Park Board Representative, 6211 D Shiloh Ave    862-8276, 250-7182  May 31, 2016 
 
3. *Dan Cassidy, Member at Large  565 Somers Ave  862-0808  May 31, 2016  
 
4. Bruce Boody, Member at Large  301 E. 2nd St. #1B 862-4755  May 31, 2016 
 
5. *Matt Kennedy    806 Columbia Ave 471-5613  May 31, 2015 
 
6. *Tanya Island (824 E. 10th St.) PO Box 10931, Kalispell, MT 59904   253-6034  May 31, 2015 
 
7. *Tyler Hope    517 Somers Ave  270-9360  May 31, 2015 
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ICE RINK ADVISORY COMMITTEE – WCC 2-6-1  - Two-year terms, meet 1st Tuesday/monthly 
 (*Minimum of 6 Whitefish City Limit Residents required)                      7:00 pm - Council Conference Room 
Position #          Term Expiration Date 
 
1. *Pam Berberis, Councilor   PO Box 158  871-0223 May 31, 2016    
2. *Carol Anderson, Open Skating Rep. PO Box 2067  862-7699 May 31, 2015 
3. Kelly Davidson, Adult Hockey  585 Armory Rd    May 31, 2015 
4. *Gregg Esakoff, Figure Skating Assn. 810 Dakota Ave    May 31, 2015  
5. Murray Craven, Glacier Hockey Assn. 2810 Rest Haven Dr 862-2007 May 31, 2016 
6. *Mark Van Everen, Member at Large 4 Pine Ave  260-1204 May 31, 2015 
7. *Laurel Grady, Park Board Representative 476 Aspen Court  212-6819          May 31, 2015 
8. *Bailey Minnich,Curling Club Representative  902 Kalispell Ave 860-921-6936 May 31, 2016 
9. Donna Taylor, Member at Large  (Blanchard Lake Rd) PO Box 1947 862-4804 May 31, 2015 
 
 
WEED CONTROL ADVISORY COMMITTEE – WCC 2-11-1 – Two year terms, meet 4th Tuesday/monthly, 3:00 pm 
                       Parks & Recreation Dept  
No. Position Specification   (*Minimum of 5 Whitefish City Residents Required)  Expiration Date 
1. City Staff, City of Whitefish     863-2410 Continuous 
2. *(Mayor or Councilor)  Pam Barberis,  PO Box 158, WF  871-0223 5-31-2016 
3. *Member at Large – Life Noell, PO Box 5505, WF   212-0002 5-31-2015 
4. *Member at Large – Jake How, 11 Idaho Ave   862-8757 5-31-2015 
5. *Member at Large -  Gail Shay Linne, 106 Murray Ave, WF   862-1835. 871-4881 5-31-2016 
6. *Member at Large -  Jan Metzmaker, 915 Dakota Avenue, WF       862-7960 5-31-2016 
7. *Jim DeHerrera, Park Board Representative, 339 Fairway Drive 407-730-2424 5-31-2015 
 
IMPACT FEE ADVISORY COMMITTEE – WCC 2-13-1 – Two year terms   Per Ordinance 10-03 – Annual Meetings  
 
1.  Development community Vacancy           12-30-2015 
2.  Certified public accountant Myra A. Appel, CPA    PO Box 4223, WF 862-4057   12-30-2014 
3.  City Councilor   Jen Frandsen    PO Box 158  270-7249   12-30-2015 
4.  Finance Director  Rich Knapp    PO Box 158  863-2405    
5.  Member at Large  Don Kaltschmidt    230 JP Rd  862-2731 (W)  862-3665 (H) 12-30-2014 
 
HWY 93W CORRIDOR PLAN STEERING COMMITTEE – RES 13-10, Disbands January 1, 2014 or earlier, EXT 6-30-14 
 
Doug Reed, Resort or Recreation business owner in corridor, Whitefish Lake Restaurant, PO Box 1719, WF 
Cora Christensen, Commercial or Professional business owner in corridor, 750 W. 2nd St, Ste A, WF 
Anne Shaw Moran, Residential owner-occupied property owner, PO Box 4472, WF 
Ryan Zinke, residential owner-occupied property owner, 409 W. 2nd St, WF 
Jim Laidlaw, residential investment or multifamily property owner, 1230 Lion Mountain Dr, WF 
Ian Collins, WB-3 District property owner, 898 Blue Heron Dr, WF 
Nancy Woodruff, Community Member at Large, 545 Ramsey Ave, WF 
Chad Phillips, City-County Planning Board, City representative 
Ken Stein, City-County Planning Board, County representative 
Ad hoc members: MDOT, Idaho Timber – Todd Featherly and Dave Taugher 
City Councilors Sweeney and Feury 
 
AD HOC CEMETERY COMMITTEE, res 11-1-05 & 11-15, 13-02 SUNSETS 1-31-2015, or earlier 
Meetings 3rd Thursday of each month, 2 to 4 pm, Whitefish Council Conference Room, 402 E. 2nd Street, 2nd Floor 
Necile Lorang, Chair  PO Box 158, Whitefish 863-2402 
Vanice Woodbeck, Secretary PO Box 158, Whitefish 863-2401 
Nina Laird   541 Columbia Ave, WF 862-2815 
Bonnie Leahy   904 E. 10th St., WF 862-1811 
Charlie Abell   5 Woodland Pl, WF 862-2883 
Ole Netteberg   5491 Hwy 93 S, WF 261-8757 
Steve Thompson, Vice Chair PO Box 4471, WF 862-3795 
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REAL ESTATE ADVISORS – Meets on as needed basis 
Mayor John Muhlfeld 
Councilor Andy Feury 
City Manager Chuck Stearns 
Assistant City Manager/Finance Director Rich Knapp 
 
9-1-1 Administration Board – Police Chief Dial, PO Box 158, WF, 863-2422 
           Councilor John Anderson, PO Box 158, 863-9681 (O) Appointed 1-6-2014 
Insurance Committee  - Ex Officio Members – City Manager and Two (2) Council Members 
 Chuck Stearns, City Manager 
 Councilor Andy Feury, 250-4179 appointed 1-6-2014 
 Councilor Frank Sweeney, 863-4848 (O) appointed 1-6-2014 
Legacy Lands Advisory Committee  
 Councilor John Anderson, PO Box 158, WF  755-5700 (O), appointed 1-6-2014 – Rec/Con Committee 
 Councilor Frank Sweeney, PO Box 158, WF    863-4848 (O), appointed 1-6-2014 – Whitefish Trail Operations Committee 
Whitefish Lake Institute Board  
 Councilor Pam Barberis, PO Box 158, WF    871-0223 appointed 1-6-2014 
 
Future City Hall Steering Ad Hoc Committee Res 11-57 Sunsets January 31, 2015, or earlier     MAYORAL APPTS 
 Mayor John Muhlfeld, PO Box 4293, 37 Idaho Ave, WF  250-9301, appointed 1-3-2012 
 Councilor Richard Hildner,  appointed 1-6-2014 
 Appointments February 21, 2012: 
 Vacancy,  Representative from Whitefish Chamber of Commerce 
 Vice-Chair: Ian Collins, Representative from the Heart of Whitefish   
 Ross Anderson, Licensed Architect 
 George Gardner, Whitefish Citizen at Large 
 Rhonda Fitzgerald, Whitefish Citizen at Large 
 Toby Scott, Whitefish Citizen at Large 
 Robert Blickenstaff, Whitefish Citizen at Large 
 Chuck Stearns, City Manager 
 Necile Lorang, Administrative Services Director/City Clerk 
 Wendy Compton-Ring, Senior Planner 
Chair: Sherri Baccaro, Assistant to Public Works Director       
Secretary - Vanice Woodbeck, Assistant City Clerk.  (Ex-Officio)      Other City Staff – Ex Officio 
 
 
 
 
Mountain Trails Park Master Plan Ad Hoc Steering Committee  Resolution 13-30 
 
Sue Schnee, Park Board Representative 
Ron Brunk, Park Board Representative 
Gregg Esakoff, Ice Rink Advisory Committee Representative 
Murray Craven, Ice Rink Advisory Committee Representative 
Mark Van Everen, Ice Rink Advisory Committee Representative, Alternate 
Tim Hinderman, Flathead Valley Ski Education Foundation Representative 
Bill Kahle, Flathead Valley Ski Education Foundation Representative 
Donna Maddux, Member at Large, appointed 1-21-2014 
Ray Boksich, Member at Large, appointed 1-21-2014 
Councilor Jen Frandsen, appointed 1-6-2014 
Councilor Richard Hildner, appointed 1-6-2014 
Karl Cozad, Parks and Recreation Director 
Andy Hergesheimer, Recreation Facilities Manager 
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MAYOR/COUNCIL EXPIRATION DATES:   CITY JUDGE TERM: (4-Year Term) 
 
Mayor John Muhlfeld 12/31/2015    Judge Brad Johnson Term ending 12/31/2017 
John W. Anderson 12/31/2015 
Richard Hildner  12/31/2015 
Frank Sweeney  12/31/2015 
Jen Frandsen  12/31/2016 
Pam Barberis  12/31/2016 
Andy Feury  12/31/2016 
 
11-24-2014 
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CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
December 1, 2014, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 14-20.  Resolution numbers start with 14-57. 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PROCLAMATION – April 24, 2015 as Arbor Day  (p. 36) 
 
4) ADMINISTER OATH OF OFFICE TO MEMBERS OF THE WHITEFISH LOCAL 

GOVERNMENT STUDY COMMISSION (p. 38) 

 
5) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
6) COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) Consideration of a recommendation from the Future City Hall Steering Committee to 
pursue LEED (Leadership in Energy and Environmental Design) Certification for the 
new City Hall building   (p. 46) 
 

7) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 
does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the November 17, 2014 Council regular session (p. 99) 
b) Ordinance No. 14-14; An Ordinance amending Zoning Regulations in Whitefish City 

Code Section 11-2A-3, WA Agricultural District Conditional Uses, and adding a new 
section to Chapter 3, Special Provisions, regarding airports, heliports and helipads, and 
permitting manned helicopters to land or take off only in the WA Agricultural District 
and to or from approved helipads or heliports, except in cases of emergency (Second 
Reading)  (p. 110) 

c) Ordinance No. 14-15; An Ordinance rezoning approximately 0.881 acres of land located 
at 1722 and 1726 West Lakeshore Drive, in Section 26, Township 31 North, Range 22 
West, Whitefish, Montana, from County R-3 (One Family Residential) to City WR-1 
(One-Family Residential District) and adopting Findings with respect to such rezone 
(Second Reading)  (p. 115) 
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d) Ordinance No. 14-16; An Ordinance rezoning approximately 7 acres of land located at 
2492, 2494, 2496 and 2498 East Lakeshore Drive, in Section 14, Township 31 North, 
Range 22 West, Whitefish, Montana, from County R-1 (Suburban Residential) to City 
WSR (Suburban Residential District) and adopting Findings with respect to such rezone 
(Second Reading)  (p. 118) 

e) Ordinance No. 14-17; An Ordinance rezoning approximately 3 acres of land located at 
2520, 2522, and 2524 East Lakeshore Drive, in Section 14, Township 31 North, Range 
22 West, Whitefish, Montana, from County R-1 (Suburban Residential) to City WSR 
(Suburban Residential District) and adopting Findings with respect to such rezone 
(Second Reading)  (p. 121) 

f) Ordinance No. 14-18; An Ordinance rezoning approximately 2 acres of land located at 
2530 and 2532 East Lakeshore Drive, in Section 14, Township 31 North, Range 22 West, 
Whitefish, Montana, from County R-1 (Suburban Residential) to City WSR (Suburban 
Residential District) and adopting Findings with respect to such rezone (Second Reading)  
(p. 124) 

g) Ordinance No. 14-19; An Ordinance rezoning approximately 2.3 acres of land located at 
2405 Carver Bay Road, in Section 14, Township 31 North, Range 22 West, Whitefish, 
Montana, from County R-1 (Suburban Residential) to City WSR (Suburban Residential 
District) and adopting Findings with respect to such rezone (Second Reading)  (p. 127) 
 

8) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Consideration of an application from Eric Mulcahy of Sands Surveying on behalf of 

Whitefish Handcrafted Spirits for a Conditional Use Permit to operate a micro-distillery 
and tasting room in an existing building at 1820 Baker Avenue    (p.  131) 

b) Ordinance No. 14-___; An Ordinance providing that Title 4, Chapter 2, Section 4(A), and 
Title 12, Chapter 4, Section 21(D) of the Whitefish City Code, regarding the City-wide 
preventative measures to avoid problems with animals be amended  (First Reading)  (p. 
158) 

c) Resolution No. 14-___; A Resolution declaring it to be its intention to take a stance in 
support of the community values that recognize the dignity of all persons and welcome 
diversity and inclusion for all of its inhabitants and visitors  (p.  167) 

d) Ordinance No. 14-___;  An Ordinance amending Zoning Regulations in Whitefish City 
Code Title 11, and adopting zone text amendments to the City's Architectural Review 
Standards, which are a portion of the City's Zoning Jurisdiction Regulations, to remove 
references to the former Extraterritorial Planning Jurisdiction  (First Reading)   (p. 175) 

e) Ordinance No. 14-___; An Ordinance amending Subdivision Regulations in Whitefish 
City Code Title 12 to remove references to the former Extraterritorial Planning 
Jurisdiction and other housekeeping items  (First Reading)  (p. 206) 
 

9) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 14-___; A Resolution approving the Whitefish Area Trust Lands 

Neighborhood Plan Periodic Update and ten-year assessment and progress report to the 
Montana Board of State Land Commissioners, having met the goals of the 
2004 Whitefish Area Trust Lands Neighborhood Plan with respect to the Whitefish Trail, 
and authorizing the execution of documents (p. 222) 
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10) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Consideration of an offer from Glacier Stone Supply LLC to donate stone veneer for 
Skye Park bridges and retaining walls and whether to reconsider decision to do concrete 
walls with stone veneer instead of approved MSE walls   (p. 235) 
 

11) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 241) 
b) Other items arising between November 26th and December 1st 
c) Resolution No. 14-___; A Resolution agreeing with the Board of Trustees of the 

Whitefish Firefighters Association to approve an increase in the full monthly pension 
benefit from $225.00 per month to $300.00 per month (or as pro-rated) retroactive to 
October 1, 2014   (Two Motions)   (p. 244) 

d) Consideration of approval of an engagement letter with Springsted, Inc. to perform 
financial advisor services for 2015 TIF and SID bond issues related to the construction of 
City Hall and a Parking Structure  (p.  270) 
 

12) COMMUNICATIONS FROM CITY ATTORNEY 
a) Consideration of approving proposed Amendments to the Declaration of Covenants, 

Conditions and Restrictions for The Lakes Red Eagle (The Lakes Cottages Phase4A and 
4B) Subdivision  (p.  293) 
 

13) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Further discussion and direction on a no-hate or non-discrimination ordinance  
b) Mayor sets date for first meeting of the Whitefish Local Government Study Commission 

(proposed to be December 3, 2014 at 7:00 p.m.)  (p.  302) 
c) Letter from Joseph R. Gregory of Launching Eagle, LLC at 740 Dakota Avenue 

regarding proposed ordinance on helipads, heliports, and helicopters   (p.  303) 
d) Select two Whitefish elected officials to participate on interview and selection 

recommendation committee for the GC/CM contractor for the City Hall/Parking Structure 
project    

e) Select a Whitefish elected official to participate  on the selection committee for a Water 
and Wastewater rates financial consultant to assist on rate increases for the future 
Wastewater Treatment Plant improvements project   

f) Consideration of postponing public hearing on January 5, 2015 for Whitefish Crossing 
until the January 20th meeting (p.  305) 
 

14) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
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Adopted by Resolution 07-09 
February 20, 2007 

 
 
 
 
 

 
 
The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

 
 We provide a safe environment where individual 

perspectives are respected, heard, and 
acknowledged. 

 
 We are responsible for respectful and courteous 

dialogue and participation. 
 

 We respect diverse opinions as a means to find 
solutions based on common ground. 

 
 We encourage and value broad community 

participation. 
 

 We encourage creative approaches to engage 
public participation. 

 
 We value informed decision-making and take 

personal responsibility to educate and be educated. 
 

 We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

 
 We acknowledge, consider and respect the natural 

tensions created by collaboration, change and 
transition. 

 
 We follow the rules and guidelines established for 

each meeting. 
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November 26, 2014 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, December 1, 2014 City Council Agenda Report 
 

There will be a work session on Monday at 5:30 p.m. for an interview and discussion about 
various aspects of City of Whitefish Boards, Commissions, and Committees.   Food will be 
provided.   
 
 
The regular Council meeting will begin at 7:10 p.m. 

 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the November 17, 2014 Council regular session (p. 99) 
b) Ordinance No. 14-14; An Ordinance amending Zoning Regulations in Whitefish City 

Code Section 11-2A-3, WA Agricultural District Conditional Uses, and adding a new 
section to Chapter 3, Special Provisions, regarding airports, heliports and helipads, 
and permitting manned helicopters to land or take off only in the WA Agricultural 
District and to or from approved helipads or heliports, except in cases of emergency 
(Second Reading)  (p. 110) 

c) Ordinance No. 14-15; An Ordinance rezoning approximately 0.881 acres of land 
located at 1722 and 1726 West Lakeshore Drive, in Section 26, Township 31 North, 
Range 22 West, Whitefish, Montana, from County R-3 (One Family Residential) to 
City WR-1 (One-Family Residential District) and adopting Findings with respect to 
such rezone (Second Reading)  (p. 115) 

d) Ordinance No. 14-16; An Ordinance rezoning approximately 7 acres of land located 
at 2492, 2494, 2496 and 2498 East Lakeshore Drive, in Section 14, Township 31 
North, Range 22 West, Whitefish, Montana, from County R-1 (Suburban Residential) 
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to City WSR (Suburban Residential District) and adopting Findings with respect to 
such rezone (Second Reading)  (p. 118) 

e) Ordinance No. 14-17; An Ordinance rezoning approximately 3 acres of land located 
at 2520, 2522, and 2524 East Lakeshore Drive, in Section 14, Township 31 North, 
Range 22 West, Whitefish, Montana, from County R-1 (Suburban Residential) to City 
WSR (Suburban Residential District) and adopting Findings with respect to such 
rezone (Second Reading)  (p. 121) 

f) Ordinance No. 14-18; An Ordinance rezoning approximately 2 acres of land located 
at 2530 and 2532 East Lakeshore Drive, in Section 14, Township 31 North, Range 22 
West, Whitefish, Montana, from County R-1 (Suburban Residential) to City WSR 
(Suburban Residential District) and adopting Findings with respect to such rezone 
(Second Reading)  (p. 124) 

g) Ordinance No. 14-19; An Ordinance rezoning approximately 2.3 acres of land located 
at 2405 Carver Bay Road, in Section 14, Township 31 North, Range 22 West, 
Whitefish, Montana, from County R-1 (Suburban Residential) to City WSR 
(Suburban Residential District) and adopting Findings with respect to such rezone 
(Second Reading)  (p. 127) 
 
RECOMMENDED MOTION:  Staff respectfully recommends the City Council 
approve the Consent Agenda. 
 
Item a is an administrative matter; item b is a legislative matter; items c – g are 
quasi-judicial matters. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Consideration of an application from Eric Mulcahy of Sands Surveying on behalf of 

Whitefish Handcrafted Spirits for a Conditional Use Permit to operate a micro-
distillery and tasting room in an existing building at 1820 Baker Avenue    (p. 131) 
 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  Eric Mulcahy of Sands Surveying on behalf of 
Whitefish Handcrafted Spirits is proposing to operate a micro-distillery and tasting 
room in an existing building at 1820 Baker Avenue.  The property is currently 
developed with an existing warehouse and is zoned WI (Industrial and Warehouse 
District).  The Whitefish Growth Policy designates this property as “Planned 
Industrial”. 
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced conditional use permit with eleven (11) conditions set forth in 
the attached staff report. 
 
Public Hearing:  The applicant spoke at the public hearing on November 20, 2014 and 
no one else spoke.  The draft minutes for this item are attached as part of this packet. 
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Planning Board Action: The Whitefish Planning Board met on November 20, 2014 
and considered the request.  Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced conditional use permit with ten (10) 
conditions as contained in the staff report and adopted the staff report as findings of 
fact. 
 
RECOMMENDED MOTION: Staff respectfully recommends the City Council, after 
considering the testimony at the public hearing and the Planning Board and staff 
recommendations, approve WCUP 14-07 along with the Findings of Fact in the staff 
report and the amended eleven conditions of approval. 
 
This item is a quasi-judicial matter. 
 

b) Ordinance No. 14-___; An Ordinance providing that Title 4, Chapter 2, Section 4(A), 
and Title 12, Chapter 4, Section 21(D) of the Whitefish City Code, regarding the 
City-wide preventative measures to avoid problems with animals be amended  (First 
Reading)  (p.  158) 
 
From Police Chief Bill Dial’s staff report: 
 
On October 20, 2014 the Whitefish City Council adopted an emergency ordinance to 
address the time trash cans can be rolled to the curb for pick-up and the manner in 
which they must be stored. The ordinance was passed after numerous bear sightings 
within Whitefish and encouragement from Montana Fish Wildlife and Parks and city 
staff to reduce the chance of  animal/human conflict by responsible trash 
containment, one of the main attractants for animals. (See attached staff report in the 
packet, October 20, 2014). 
 
Financing the purchase of animal resistant containers for those who request them is 
currently being investigated by Public Works. It is anticipated that citizens who 
cannot abide by the ordinance and choose to purchase an animal resistant trash 
container shall be billed the additional cost.   There is no proposed financial impact to 
the city budget.  
 
RECOMMENDED MOTION: Staff respectfully recommends the City Council, 
after considering the testimony at the public hearing, approve An Ordinance 
providing that Title 4, Chapter 2, Section 4(A), and Title 12, Chapter 4, Section 21(D) 
of the Whitefish City Code, regarding the City-wide preventative measures to avoid 
problems with animals be amended  (First Reading) 
 
This item is a legislative matter.  
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c) Resolution No. 14-___; A Resolution declaring it to be its intention to take a stance in 
support of the community values that recognize the dignity of all persons and 
welcome diversity and inclusion for all of its inhabitants and visitors  (p.  167) 
 
City Attorney Mary VanBuskirk has a five page memo in the packet describing the 
interest that community members expressed at the November 17th City Council 
meeting for a “no-hate” ordinance, options for the City Council, and the rationale for 
such a resolution.   
 
RECOMMENDED MOTION:  Staff respectfully recommends the City Council, 
after considering the testimony at the public hearing, adopt a Resolution declaring it 
to be its intention to take a stance in support of the community values that recognize 
the dignity of all persons and welcome diversity and inclusion for all of its inhabitants 
and visitors. 
 
This item is a legislative matter. 
 
 

d) Ordinance No. 14-___;  An Ordinance amending Zoning Regulations in Whitefish 
City Code Title 11, and adopting zone text amendments to the City's Architectural 
Review Standards, which are a portion of the City's Zoning Jurisdiction Regulations, 
to remove references to the former Extraterritorial Planning Jurisdiction  (First 
Reading)   (p.  175) 
 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  This application is a request by the City of Whitefish 
to amend the zoning regulations to remove the references to the extra-territorial 
planning area.    
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the text amendment attached to the staff report.   
 
Public Hearing:  At the public hearing, no one from the public spoke on the proposed 
amended draft ordinance.  The draft minutes of the Planning Board hearing are 
included. 
 
Planning Board Recommendation:  The Whitefish City-County Planning Board held 
a public hearing on November 20, 2014.  Following this hearing, the Planning Board 
unanimously recommended approval of the amendments and adopted the supporting 
findings of fact in the staff report.  

 
RECOMMENDED MOTION: Staff respectfully recommends the City Council, 
Staff respectfully recommends the City Council, after considering the testimony at the 
public hearing and the Planning Board and staff recommendations, adopt an  
Ordinance amending Zoning Regulations in Whitefish City Code Title 11, and 
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adopting zone text amendments to the City's Architectural Review Standards, which 
are a portion of the City's Zoning Jurisdiction Regulations, to remove references to 
the former Extraterritorial Planning Jurisdiction  (First Reading). 
 
This item is a legislative matter. 
 
 

e) Ordinance No. 14-___; An Ordinance amending Subdivision Regulations in 
Whitefish City Code Title 12 to remove references to the former Extraterritorial 
Planning Jurisdiction and other housekeeping items  (First Reading)  (p.  206) 
 
From Senior Planner Wendy Compton-Ring’s transmittal memo: 
 
Summary of Requested Action:  This application is a request by the city of Whitefish 
to amend the subdivision regulations to remove the references to the extra-territorial 
planning area and two housekeeping matters.    
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the text amendment attached to the staff report.   
 
Public Hearing:  At the public hearing, no one from the public spoke on the proposed 
amended draft ordinance.  The draft minutes of the Planning Board hearing are 
included. 
 
Planning Board Recommendation:  The Whitefish City-County Planning Board held 
a public hearing on November 20, 2014.  Following this hearing, the Planning Board 
unanimously recommended approval of the amendments and adopted the supporting 
findings of fact in the staff report.  
 
RECOMMENDED MOTION:   
 
Staff respectfully recommends the City Council, Staff respectfully recommends the 
City Council, after considering the testimony at the public hearing and the Planning 
Board and staff recommendations, adopt an Ordinance amending Subdivision 
Regulations in Whitefish City Code Title 12 to remove references to the former 
Extraterritorial Planning Jurisdiction and other housekeeping items  (First Reading). 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Resolution No. 14-___; A Resolution approving the Whitefish Area Trust Lands 

Neighborhood Plan Periodic Update and ten-year assessment and progress report to 
the Montana Board of State Land Commissioners, having met the goals of the 
2004 Whitefish Area Trust Lands Neighborhood Plan with respect to the Whitefish 
Trail, and authorizing the execution of documents (p.  222) 
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From Parks and Recreation Director Maria Butts staff report: 
 
The Montana Board of State Land Commissioners, DNRC, the City of Whitefish, the 
Whitefish community, and a diverse group of stakeholders through the Whitefish Trust 
Lands Advisory Committee developed an unprecedented partnership to plan, manage, 
and conserve 13,000 acres of State Trust Lands in the Whitefish area.  This partnership 
resulted in the July 5, 2005 City Council approval and adoption of the Whitefish School 
Trust Lands Neighborhood Plan (“Neighborhood Plan”).  The Neighborhood Plan 
authorizes development of sound land use plans and actions that provide increased 
revenue for the beneficiaries of the school trust while enhancing recreational use of trust 
lands in a manner that provides compensation and supports the local economy and 
provides responsible stewardship of the natural resources.  
 
In 2011, the City of Whitefish and Whitefish Legacy Partners (“WLP”) entered into a 
MOU creating the Legacy Lands Advisory Committee (“LLAC”).  The LLAC, with 
representatives from the City and Whitefish Legacy Partners, is responsible for the 
development of the Whitefish Trail and accomplishing the larger, comprehensive 
objectives of the Neighborhood Plan.   
 
In order to carry out the goals of the Neighborhood Plan and secure in perpetuity public 
access, conservation, and recreation use of the unique and popular recreation areas of the 
Beaver Lakes Area, the City of Whitefish and Whitefish Legacy Partners negotiated the 
terms of the Deed of Public Recreation Use Easement, approved by City Council on 
November 5, 2012.   
 
The Neighborhood Plan establishes that if the ten year target goals are met, the 
community and its partners would be provided additional time to complete strategies 
allowed outlined in the Neighborhood Plan.  
 
In November 2014, the City of Whitefish, Whitefish Legacy Partners, and Department of 
Natural Resources and Conservation (“DNRC”) met to review efforts undertaken on 
Whitefish Area State Trust Lands identified in the Neighborhood Plan. The meeting 
established that the DNRC, the City of Whitefish, Whitefish Legacy Partners, and other 
community partners exceeded the Neighborhood Plan’s ten-year target goals.  Recreation 
and conservation efforts including land exchanges, a land bank, Beaver Lakes Public 
Recreation Use Easement, a neighborhood septic project, and Smith Lake improvements 
have permanently protected over 2,500 acres generating over $12 million dollars in gross 
revenue for the schools and universities of Montana.  Additional shorter-term recreation 
projects including the Whitefish Trail and Spencer Mountain have been initiated and are 
underway, generating an additional $150,000 dollars in gross revenues for the MT School 
Trusts.  These efforts have assisted the State to meet their fiduciary requirements in a 
complementary and predictable manner and have offered incredible community 
recreation and conservation value.  The policies, methodologies, and implementation 
strategies identified within the Neighborhood Plan continue to be relevant.  The extended 
sequencing plan will allow the parties to pursue projects that meet the spirit and intent of 
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the Neighborhood Plan providing increased revenue for the beneficiaries of the school 
trust while maintaining the economic, environmental, recreational and cultural vitality of 
Whitefish and the surrounding areas. 
  
RECOMMENDED MOTION: Staff respectfully recommends the City Council 
adopt a Resolution approving the Whitefish Area Trust Lands Neighborhood Plan 
Periodic Update and ten-year assessment and progress report to the Montana Board of 
State Land Commissioners, having met the goals of the 2004 Whitefish Area Trust 
Lands Neighborhood Plan with respect to the Whitefish Trail, and authorizing the 
execution of documents. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of an offer from Glacier Stone Supply LLC to donate stone veneer for 

Skye Park bridges and retaining walls and whether to reconsider decision to do 
concrete walls with stone veneer instead of approved MSE walls   (p. 235) 
 
From Public Works Director John Wilson’s staff memo: 
 
On November 17th the City Council considered a recommendation from the Bicycle 
and Pedestrian Trails Committee to incorporate stone veneer retaining walls in the 
Skye Park Bridge project for an estimated additional cost of $77,000, as compared to 
MSE walls.  The City Council considered the information provided by staff in the 
attached memo and chose to move forward with design using MSE walls. 
 
Since that time we have received an offer from Glacier Stone Supply to donate the 
stone to match the typical stone veneer walls we have around town.  This memo is to 
convey that information and request direction from the City Council. 
 
We have worked with our design engineer and Tony Kavanaugh from Glacier Stone 
to determine that such a donation would have a value of approximately $28,500.  If 
we should accept this offer, the estimated additional cost for stone veneer walls, as 
compared to MSE walls, would be $48,500.   
 
As we discussed at the November 17th meeting, the overall project cost estimate has 
risen since March, regardless of the type of wall material.  The engineering cost 
estimate in March, using MSE walls, was $745,000.  That estimate was updated in 
October with a more complete design in hand.  Those costs came in at approximately 
$797,000 with MSE walls and $874,000 with poured concrete walls and stone veneer.  
 
By accepting this offer from Glacier Stone Supply, we estimate the project cost with 
stone veneer walls could be reduced to $845,500. 
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In summary, the City Council directed staff in March to proceed with design using 
MSE walls, based on a $745,000 construction budget including $360,000 in Tax 
Increment funds, $350,000 in CTEP grant funds, and a combination of Water and 
Wastewater funds amounting to $35,000. 
 
Construction estimates updated in October indicate costs of $797,000 using MSE 
walls and $874,000 using stone veneer walls.  Glacier Stone Supply’s offer to donate 
the stone veneer material could reduce the construction estimate using stone veneer 
walls to $845,500.  
 
Regardless of the type of wall chosen, the current construction cost estimates are 
higher than the numbers available in March.  These current estimates using MSE 
walls or stone veneer walls (with materials donated by Glacier Stone Supply) are 
$52,000 and $100,000 higher, respectively, than what the Council considered in 
March. 
 
Building on the funding plan approved by the City Council in March, a decision to 
incorporate stone veneer walls using donated stone leads to an overall construction 
cost estimate of $845,500 and a construction funding package with $460,500 in Tax 
Increment funds, $350,000 in CTEP grant funds, and a combination of Water and 
Wastewater funds amounting to $35,000. 
 
These estimates are based on the best information available at this time and each 
includes a 10% contingency.  Actual bid prices could be lower.  Staff will continue to 
evaluate other sources of local funds as the design moves forward. 
 
RECOMMENDATION: Staff respectfully requests the City Council consider 
Glacier Stone Supply’s offer to donate the stone veneer material and direct staff as to 
whether to proceed with the Skye Park Bridge design using MSE or stone veneer 
retaining walls. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 241) 
b) Other items arising between November 26th and December 1st 
c) Resolution No. 14-___; A Resolution agreeing with the Board of Trustees of the 

Whitefish Firefighters Association to approve an increase in the full monthly pension 
benefit from $225.00 per month to $300.00 per month (or as pro-rated) retroactive to 
October 1, 2014   (Two Motions)   (p. 244) 
 
The City of Whitefish approved Resolution No. H 32 on October 25,1927, to approve 
the incorporation of the Fire Department Relief Association of the City of Whitefish, 
partially in order to provide pension benefits to volunteer firefighters in accordance 
with Montana Law.   
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The Whitefish Firefighters Association (WFA) was incorporated in 1999 to provide a 
board and organization consistent with Montana State Law at that time and partially 
to act as the board for the Volunteer Firefighters’ Pension (Relief) Fund.     
 
Currently that monthly pension is $225.00 per month for fully vested firefighters (20 
years of service) which was the limit in Montana State Law prior to House Bill 461 
which passed at the 2013 Legislature (see copy of HB461 attached).   That bill 
changed the law (Section 19-18-602 MCA) to allow an increase of monthly full 
pension benefits for Volunteer Firefighters up to $300.00 per month if both the City 
and the Board of Trustees of an association agree and approve the increase and 
provided the association’s fund is soundly funded as provided in Section 19-18-503 
(also attached).    
 
The Whitefish Firefighters Association has had an actuarial study done of the pension 
fund and that actuary report is attached with this memo in the packet.   City staff met 
with the President of the WFA and with another or former board member on two 
different occasions recently.    
 
For many years, the City of Whitefish has levied four (4) mills of property taxes to 
support the Volunteer Firefighter Pension Fund and that amount represented $91,493 
in FY15.   The State of Montana also contributions the equivalent of two (2) mills of 
property taxes to the pension fund from the state’s insurance tax proceeds and that 
amount for FY15 would be $45,746.34.   As shown in some summary financial 
statements from the WFA, they have been paying out between $60,000 and $65,000 
each year for the past 10 years.   Thus, with our 4 mills of property tax support and 
the state contributions each year, the Volunteer Firefighter Pension Fund has had 
increasing cash balances to where they have over $1,000,000.00 of funds on hand.    
 
With a change in 2009 to a full-time, 24/7 professional fire department, most of the 
current firefighters will get a pension from the Montana Firefighters’ Unified 
Retirement System (MFURS), although some of the current, long time firefighters 
will get both pensions if they served more than 10 years as a volunteer.    
 
Currently, volunteers are vested after ten years of service and get the full $225.00 per 
month if they served 20 years.   Volunteers who served between 10 and 20 years get a 
pro-rated benefit once they reach the age of 50.   
 
Dana Smith, Joe Page, and I met with Corey Ledbetter, President of the WFA and Justin 
Wood, Fire Captain and former President of the WFA on October 30, 2014 and again 
with only Corey on November 7, 2014.  At the November 7th meeting, we did a phone 
call discussion with Glenn Soderstrom of Summit Actuarial Services, the firm that has 
performed the last two actuarial studies of the Volunteer Firefighter Pension.   
 
After that meeting, Corey, Dana, Joe, and I discussed the options.   Given that current 
annual  revenues are at $137,239 and current pension payments are only approximately 
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$65,000 and pension payments likely will decrease in the future, City staff believe that 
the City could simultaneously agree to the request of the WFA and agree to an increase 
in the full monthly pension benefit of $225 up to $300 (or as pro-rated) and at the same 
time decrease our annual property tax levy for the Volunteer Firefighters’ Pension from 
4 mills to 2 mills.   The comparison is shown in the following chart: 
 
 

 Current Annual Financials Proposed Annual Financials 
City Contribution $  91,493     (4 mills) $  45,746      (2 mills) 
State Insurance Tax 
Contribution 

 
$  45,746      (2 mills equiv.) 

 
$  45,746      (2 mills equiv.) 

Total Annual Revenues $137,239 
(plus interest earnings) 

$  91,492    
(plus interest earnings) 

   
Annual Pension Payout $  65,000   

(at $225/mo. full benefit)                 
$  86,666 
(at $300/mo. full benefit) 

Net addition to reserves $  72,239   annually $    4,826 annually 
 
 
If we lower our annual property tax mill levy from 4 mills to 2 mills, the Volunteer 
Firefighters’ Pension would still have reserves of over $1,000,000 as a cushion for 
future payouts.   If reserves went down too low or a future actuary showed the need to 
increase financial support, the City would need to increase its mill levy and annual 
contributions.   However, we believe that future pension payments will decrease as new 
volunteer firefighters typically are not serving the ten years to get vested into a 
payment.     
 
The WFA, on behalf of the Volunteer Firefighters, initially requested that the increase 
in monthly benefits be retroactive back to July 1, 2013 when HB461 was effective.   
Staff strongly felt that the increase in benefits not be retroactive back to that point, but 
only until when the WFA had performed and produced the necessary actuarial study.   
That study was provided to the City on September 25, 2014, therefore, we are 
recommending that the increase in monthly benefits only be retroactive to October 1, 
2014.    Retroactive payments to October 1st is somewhat justified as the Volunteer 
Firefighters should not be penalized for the time it took the City staff to meet with the 
WFA and understand and research the actuarial study.  
 
The City would actually save two mills of property tax revenue each year or $45,746 
or that money could be used elsewhere in the budget.   The Volunteer Firefighters in 
the pension system would get an increase in pension benefits of 33.33% (from $225 
per month full benefit to $300 per month full benefit).   In the future, if reserves got to 
a low level or the actuarial study documented a need to increase revenues, the City 
would have to increase its mill levy support of the pension system, but we do not see 
that need as likely.   
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RECOMMENDED MOTIONS: Staff respectfully recommends the City Council 
approve  a Resolution agreeing with the Board of Trustees of the Whitefish 
Firefighters Association to approve an increase in the full monthly pension benefit 
from $225.00 per month to $300.00 per month (or as pro-rated) retroactive to October 
1, 2014.   
 
Staff respectfully recommends the City Council direct staff to set the City’s annual 
contribution and allocation to the Volunteer Firefighter Pension Fund at 2 mills of 
property taxes rather than the prior 4 mills of property valuation, beginning in FY16, 
until such time as an actuarial study demonstrates that the Pension Fund is not being 
soundly funded.   
 
This item is a legislative matter. 
 
 

d) Consideration of approval of an engagement letter with Springsted, Inc. to perform 
financial advisor services for 2015 TIF and SID bond issues related to the 
construction of City Hall and a Parking Structure  (p. 270) 
 
In 2007, City Manager Gary Marks and Finance Director Mike Eve engaged 
Springsted, Inc. of St. Paul, Minnesota to act as the City’s independent Financial 
Advisor on the Tax Increment debt financing for the construction of the Emergency 
Services Center.  For those services on the 2009 $15,695,000 TIF Bond, we paid 
Springsted, Inc. $83,068.48  (0.53%). 
 
We would like to re-engage Springsted, Inc. to act as our financial advisor on the 2015 
TIF and SID bond issues for the City Hall and Parking Structure project.    In order to 
issue bonds and have the bonds expire by July 1, 2020 (the sunset date for our TIF 
District), it will be a short duration TIF bond.   Also, beginning in June, 2015, we will 
again be able to refinance our existing $15,695,000  TIF bond ($7,960,000 balance as 
of 7/1/15) and take advantage of the current, historic low interest rates (see attached 
analysis from Springsted in packet).   
 
The U.S. Government continues to add additional regulations on municipal bond 
issues.  Last year they enacted new regulations on underwriters and financial advisors 
which is affecting the financial advising field.   Thus, as explained in the attached 
engagement letter from David MacGillivray of Springsted, it is not yet possible to get 
a detailed scope of services and contract for this work.   However, given the Mayor and 
City Council’s desire to begin construction on the City Hall/Parking Structure next 
year, time is of the essence and we have to begin work soon on the financing and 
refunding of the existing TIF bond.   Moreover, given that Dana Smith has never done 
a refunding or TIF bond, using a financial advisor will be a great learning experience 
for her.   
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Although we do not know the exact scale of the financings, a 0.5% fee for a financial 
advisor is not out of the ordinary.  Thus, if we were to have a $750,000.00 SID and 
$12,000,000 TIF bond (new funding) and a $7,960,000 TIF refunding bond, the 
services might cost in the range of $90,000 to $110,000.    
 
RECOMMENDATION: Staff respectfully recommends the City Council approve a 
Letter of Engagement with Springsted, Inc. for Financial Advisor services on the 2015 
sale of SID and TIF bond issues associated with the financing of the City Hall/Parking 
Structure.    
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY ATTORNEY 
a) Consideration of approving proposed Amendments to the Declaration of Covenants, 

Conditions and Restrictions for The Lakes Red Eagle (The Lakes Cottages Phase4A 
and 4B) Subdivision  (p. 293) 
 
From City Attorney Mary VanBuskirk’s staff report: 
 
In the City's subdivision review process, restrictions governing the use of the 
land within the subdivision may be proposed by the subdivider or required by 
the City Council.  Oftentimes these land use restrictions may have furthered the 
City's zoning or furthered conditions imposed on the subdivision of interest to 
the City.  These restrictions may be shown as plat approval covenants and/or 
covenants, conditions and restrictions (CC&Rs), which require City Council 
approval prior to their amendment or repeal.  The original CC&Rs for Riverside 
at Whitefish, which included four phases, required City approval for any 
amendment to be valid.  The properties along Red Eagle Drive are the Phase 4, 
and the name was changed to The Lakes Cottages Phases 4A and 4B. 
 
Tracy Dugan, First American Title Company, contacted the City with The Lakes 
Red Eagle (The Lakes Cottages Phase 4A and 4B) Subdivision's request for the 
City Council's approval of proposed amendments to their Declaration of 
Covenants, Conditions and Restrictions. 
 
Planning staff reviewed the original and amended CC&Rs of The Lakes Red 
Eagle (The Lakes Cottages Phase 4A and 4B) Subdivision and found the 
self-imposed side setbacks met the approved PUD side setbacks.  In my 
opinion, the amendments currently being proposed are not substantive to any 
issue of concern to the City and would have no affect on any identified City 
interest.  As a result, I recommend that the City Council approve the proposed 
amendments. 
 
There will be no financial impact to the City from granting this approval. 
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RECOMMENDATION: Staff respectfully recommends that the City Council 
approve the proposed amendments to the CC&Rs of The Lakes Red Eagle (The 
Lakes Cottages Phase 4A and 4B) Subdivision. 
 
This item is a quasi-judicial matter. 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Further discussion and direction on a no-hate or non-discrimination ordinance  
b) Mayor sets date for first meeting of the Whitefish Local Government Study 

Commission (proposed to be December 3, 2014 at 7:00 p.m.)  (p. 302) 
c) Letter from Joseph R. Gregory of Launching Eagle, LLC at 740 Dakota Avenue 

regarding proposed ordinance on helipads, heliports, and helicopters   (p.  303) 
d) Select two Whitefish elected officials to participate on interview and selection 

recommendation committee for the GC/CM contractor for the City Hall/Parking 
Structure project    

e) Select a Whitefish elected official to participate  on the selection committee for a 
Water and Wastewater rates financial consultant to assist on rate increases for the 
future Wastewater Treatment Plant improvements project   

f) Consideration of postponing public hearing on January 5, 2015 for Whitefish 
Crossing until the January 20th meeting (p.  305) 
 

 
ADJOURNMENT 
 

Sincerely, 

 
Chuck Stearns 
City Manager 

City Council Packet  December 1, 2014   page 33 of 307



 7

"Cheat Sheet" for Robert's Rules 
 
Motion In Order  

When 
Another has 
the Floor? 

Second 
Required? 

Debatable? Amendable? Vote Required 
for Adoption 

Can be 
reconsidered? 

 
Main Motion 

 
N 

 
Y 

 
Y 

 
Y 

Majority 
unless other spec'd 

by Bylaws 

 
Y 

 
Adjournment 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (no question 
before the body) 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (question  
before the body) 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
N 

 
Accept Report 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
Y 

Amend Pending 
Motion 

 
N 

 
Y 

If motion to be 
amended is 
debatable 

 
Y 

 
Majority 

 
Y 

Amend an  
Amendment of  
Pending Motion 

 
N 

 
Y 

 
See above 

 
N 

 
Majority 

 
Y 

Change from  
Agenda to Take a 
Matter  out  of  Order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Limit Debate  
Previous Question /  
Question 

 
N 

 
Y 

 
N 

 
Y 

 
Two-thirds 

Yes, but not if 
vote taken on 

pending motion. 

Limit Debate or  
extend limits for 
duration of meeting 

 
N 

 
Y 

 
Y 

 
Y 

 
Two-thirds 

 
Y 

 
Division of 
Assembly (Roll Call) 

 
Y 

 
N 

 
N 

 
N 

Demand by a 
single member 

compels 
division 

 
N 

Division of 
Ques/ Motion 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

 
Point of  
Information 

 
Y 

 
N 

 
N 

 
N 

 
Vote is not 

taken 

 
N 

Point of  Order / 
Procedure 

 
Y 

 
N 

 
N 
 

 
N 

 
Vote is not 

taken 

 
N 

 
Lay on Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

 
Take from Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

Suspend the Rules 
as applied to rules of 
order or, take motion out 
of order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Refer (Commit) N Y Y N Majority Neg. vote 
only 
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WHEREAS, trees provide many benefits to the community, including air purification, 
windbreaks, noise reduction, shade and energy savings; and 

 

WHEREAS, planting trees and maintaining older trees provides an opportunity for 
community interaction, volunteerism, economic development, and environmental 
conservation; and 

 

WHEREAS, our efforts to improve the environment benefit present and future generation; 
and 

 

WHEREAS, Arbor Day in Montana is officially the last Friday in April:  

BE IT THEREFORE RESOLVED, 

 

I,    John Muhlfeld,   Mayor of  Whitefish, Montana, do hereby proclaim Friday, April 24, 
2015  as Arbor Day, and encourage citizens to participate in appropriate activities and to 
take advantage of the benefits of the parks and other natural areas in our community. 
 

IN WITNESS THEREOF, 

I have hereunto set my hand and caused the Seal of the City/Town/Community of 

Whitefish, Montana to be affixed on December 1, 2014 

_____________________________________________________________________________________________________ 
                 Mayor    

ARBOR DAY 

PROCLAMATION 
 

WHEREAS, natural areas, trees and landscapes 
provide not only community beautification but also 

economic and environmental benefits; and 
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Return to:  Necile Lorang, City Clerk 

City of Whitefish 

PO Box 158 

Whitefish, MT 59937-0158 
 
 
 
 
 
 
 

OO A T H   OO F   OO F F I C E 
 

I, TURNER ASKEW, Member of the Whitefish Local Government 

Review Commission of the City of Whitefish, Montana, do solemnly 

swear that I will support, protect, and defend the Constitution of the 

United States, and the Constitution of the State of Montana, and that I 

will discharge the duties of my office with fidelity, so help me God. 

 

 

 

  

TURNER ASKEW 

 

SUBSCRIBED AND SWORN TO BEFORE ME THIS 1ST day of 

DECEMBER, 2014. 

 

 

  

John M. Muhlfeld, Mayor 
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Return to:  Necile Lorang, City Clerk 

City of Whitefish 

PO Box 158 

Whitefish, MT 59937-0158 
 
 
 
 
 
 
 

OO A T H   OO F   OO F F I C E 
 

I, REBECCA NORTON, Member of the Whitefish Local 

Government Review Commission of the City of Whitefish, Montana, do 

solemnly swear that I will support, protect, and defend the 

Constitution of the United States, and the Constitution of the State of 

Montana, and that I will discharge the duties of my office with fidelity, 

so help me God. 

 

 

 

  

REBECCA NORTON 

 

SUBSCRIBED AND SWORN TO BEFORE ME THIS 1ST day of 

DECEMBER, 2014. 

 

 

  

John M. Muhlfeld, Mayor 
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Return to:  Necile Lorang, City Clerk 

City of Whitefish 

PO Box 158 

Whitefish, MT 59937-0158 
 
 
 
 
 
 
 

OO A T H   OO F   OO F F I C E 
 

I, KEN WILLIAMS, Member of the Whitefish Local Government 

Review Commission of the City of Whitefish, Montana, do solemnly 

swear that I will support, protect, and defend the Constitution of the 

United States, and the Constitution of the State of Montana, and that I 

will discharge the duties of my office with fidelity, so help me God. 

 

 

 

  

KEN WILLIAMS 

 

SUBSCRIBED AND SWORN TO BEFORE ME THIS 1ST day of 

DECEMBER, 2014. 

 

 

  

John M. Muhlfeld, Mayor 
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7-3-155 LOCAL GOVERNMENT 100 

7-3-155. Three-year moratorium. (1) Unless the constitution requires otherwise, the 
electors of any unit oflocal government that has voted upon the question of changing the form of 
local government, charter, or consolidation plan may not vote on the question of changing the 
form of local government for 3 years. 

(2) For the purposes of this section, general election dates are considered to be 1 year apart 
and may be used in computing the 3-year moratorium. An election on the question of changing 
an alternative form of a unit of local government may not be challenged as failing to conform 
with the moratorium provisions of this section because 3 full calendar years may not have 
elapsed. 

History: En. Sec. 20, Ch. 675, L. 1979; amd. Sec. 1, Ch. 404, L. 1983; amd. Sec. 8, Ch. 521, L. 2007. 
Cross-References 

Constitutional provision on review of local governments - 10-year period, Art. XI, sec. 9, Mont. Const. 
Limitation on change in alternative form, 7-3-104. 

7-3-156. Effective date of alternative form or amendment- officers. (1) A change in 
form of government or plan of government approved by the electors takes effect when the new 
officers take office pursuant to 7-3-161, except as otherwise provided in any charter or transition 
plan. A consolidation or merger plan adopted by the electors takes effect in the same manner. 

(2) Provisions creating offices and establishing qualifications for office under any 
apportionment plan become effective immediately for the purpose of electing officials. 

(3) An amendment to the plan of an existing form of government becomes effective at the 
beginning of the local government's fiscal year commencing after the election results are 
officially declared unless the plan provides for an increase in the number or type of elective 
officers, in which case the amendment takes effect when the new officers take office. 

History: En. Sec. 21, Ch. 675, L. 1979; amd. Sec. 9, Ch. 521, L. 2007. 
Cross-References 

Effective date of change oflocal government, 7-3-103. 
Start of county officer's term of office, 7-4-2205. 
Start of municipal officer's term of office, 7-4-4107. 

7-3-157. General transition provisions. (1) The governing body shall prepare an 
advisory plan for orderly transition to a new form of government or plan of government proposed 
by petition. The transition plan may propose necessary.ordinances, plans for consolidation of 
services and functions, and a plan for reorganizing boards, departments, and agencies. 

(2) The governing body of a local government may enact and enforce ordinances to bring 
about an orderly transition to the new form of government or plan of government, including 
transfer of powers, records, documents, properties, assets, funds, liabilities, or personnel. These 
ordinances are to be consistent with the approved plan and necessary or convenient to place it 
into full effect. Whenever a question arises concerning transition that is not provided for, the 
governing body may provide for the transition by ordinance, rule, or resolution not inconsistent 
with law. 

History: En. Sec. 22, Ch. 675, L. 1979; amd. Sec. 10, Ch. 521, L. 2007. 
Cross-References 

Effect of change in government, 7-3-106. 

7-3-158. Transition provisions affecting personnel. (1) The members of the governing 
body holding office on the date the new plan of government is adopted by the electors of the local 
government continue in office and in the performance of their duties until the governing body 
authorized by the plan has been elected and qualified. 

(2) An officer, including a member of the governing body, elected under an existing form of 
government or plan of government continues to hold office under a new form of government or 
change to a plan of government if the new form or plan continues to have that office, whether the 
new officer is to be elected or appointed. A successor may be elected or appointed, as appropriate, 
to fill the office at the end of the term for which the holdover officer was elected. 

(3) All other employees holding offices or positions under the government of the county or 
municipality continue in the performance of the duties of their respective offices and positions 
until provisions are made for the performance or discontinuance of the duties or the 
discontinuance of the offices or positions. 

2013MCA 

101 ALTERNATIVE FORMS OF LOCAL GOVERNMENT 7-3-172 

(4) A change in a form of government or a plan of government may provide that existing 
elected officers of an office that is abolished may continue in office until the end of the term for 
which they were elected or may provide that the existing elected officers be retained as local 
government employees until the end of the term for which they were elected, and their salaries 
may not be reduced. 

History: En. Sec. 23, Ch. 675, L. 1979; amd. Sec. 23, Ch. 575, L. 1981; amd. Sec. 11, Ch. 521, L. 2007. 

7-3-159. Treatment of existing ordinances and resolutions. (1) All ordinances and 
resolutions in effect at the time the new form of government becomes effective continue in effect 
until repealed or amended in the manner provided by law. 

(2) Within 2 years after ratification of a consolidation plan, the governing body of the 
consolidated local government shall revise, repeal, or reaffirm all rules, ordinances, and 
resolutions in force within the participating county and municipalities at the time of 
consolidation. Each rule, ordinance, or resolution in force at the time of consolidation remains in 
force within the former geographic jurisdiction until superseded by action of the new governing 
body. Ordinances and resolutions relating to public improvements to be paid for in whole or in 
part by special assessments may not be repealed. 

History: En. Sec. 24, Ch. 675, L. 1979. 
Cross-References 

Effect of change in government, 7-3-106. 

7-3-160. Election of new officials. (1) Within 20 days after an election at which a new 
form of government or change in a plan of government is approved by the electors, the governing 
body of the local government shall meet and order a special primary and general election for the 
purpose of electing the officials required by the new form or plan of government. The elections for 
officials must be held in conjunction with any other election of that government. 

(2) The order must specify: 
(a) a date for the primary election to be held no later than the government's next regularly 

scheduled primary election; and 
(b) a date for the general election to be held no later than the next regularly scheduled city 

or county general election following the primary election date established under subsection 
(2)(a). 

History: En. Sec. 25, Ch. 675, L. 1979; amd. Sec. 5, Ch. 250, L. 1985; amd. Sec. 1, Ch. 8, Sp. L. March 1986; 
amd. Sec. 12, Ch. 521, L. 2007. 
Cross-References 

Times for holding general elections, 13-1-104. 
Times for holding primary elections, 13-1-107. 
Special elections - notice, 13-1-108. 

7-3-161. Organization of new governing body. (1) The first meeting of a new governing 
body for a different form of government must be held at 10 a.m., 60 days after the election of the 
new officers. At that time, newly elected officers shall take the oath of office prior to assuming the 
duties of office. 

(2) If the terms of the commissioners are to be overlapping, newly elected commissioners 
shall draw lots to establish their respective terms of office. 

History: En. Sec. 26, Ch. 675, L. 1979; amd. Sec. 13, Ch. 521, L. 2007. 
Cross-References 

Oath of office, Art. III, sec. 3, Mont. Const.; 7-4-101. 

7-3-162 through 7-3-170 reserved. 

7_3:...171. Purpose. The purpose of 7-3-171 through 7-3-193 is to provide a mechanism for 
local government review as required by Article XI, section 9, of the Montana constitution. 

History: En. Sec. 1, Ch. 697, L. 1983. 

7-3-172. Purpose of study commission. The purpose of a study commission is to study 
the existing form and powers of a local government and procedures for delivery of local 
government services and compare them with other forms available under the laws of the state. 

History: En. Sec. 2, Ch. 697, L. 1983. 
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7-3-173 LOCAL GOVERNMENT 102 

7-3-173. Establishment of study commissions. (1) A study commission may be 
established by an affirmative vote of the people. An election on the question of conducting a local 
government review and establishing a study commission must be h~ld: . 

(a) whenever the governing body of the local government umt calls for an election by 
resolution; . 

(b) whenever a petition signed by at least 15% of the electors of the local government callmg 
for an election is submitted to the governing body; or 

. (c) whenever 10 years have elapsed since the electors have voted on the question of 
conducting a local government review and establishing a study commission. 

(2) The governing body shall call for an electi~n, to be held o:r: t~e primary electio:r: d~te, on 
the question of conducting a local government reVIew and estabhshmg a study commission, as 
required by Article XI, section 9(2), of the Montana constitution, within 1 year after the 10-year 
period referred to in subsection (l)(c). 

History: En. Sec. 3, Ch. 697, L. 1983; amd. Sec. 11, Ch. 130, L. 2005. 

7-3-174. Election procedures. (1) Votes cast on the question of establishing a study 
commission and for electing study commission members shall be counted, canvassed, and 
returned as provided in Title 13 for general elections. 

(2) The election administrator shall report the results of all elections conducted under 
7-3-171 through 7-3-193 to the secretary of state within 15 days of the date the results become 
official. 

History: En. Sec. 4, Ch. 697, L. 1983. 

7-3-175. Election on question of establishing study commission. (1) The question of 
conducting a local government review and establishing a study commission must be submitted 
to the electors in substantially the following form: 

Vote for one: 

FOR the review of the government of (insert name of local government) and the 
establishment and funding, not to exceed (insert dollar or mill amount), of a local 
government study commission consisting of (insert number of members) members ~o 
examine the government of (insert name of local government) and submit 
recommendations on the government. 

AGAINST the review of the government of (insert name oflocal government) and the 
establishment and funding, not to exceed (insert dollar or mill amount), of a local 
government study commission consisting of (insert number of members) members ~o 
examine the government of (insert name of local government) and submit 
recommendations on the government. 

(2) The question of conducting a local government review and establishing a study 
commission requires an affirmative vote of a majority of those voting on the question for passage. 

(3) Except for elections to be conducted pursuant to 7-3-173(2), a special election on the 
question of reviewing a local government and establishing a study commission must be held no 
sooner than 60 days and no later than 90 days after the passage of a resolution or the certification 
of a petition calling for an election on the question. 

History: En. Sec. 5, Ch. 697, L. 1983; amd. Sec. 14, Ch. 521, L. 2007. 

7-3-176. Election of commission members. (1) If the question of reviewing the local 
government and establishing a study commission is approved, an election to fill the positions on 
the local government study commission must be held in conjunction with the first regularly 
scheduled election of the local government conducted after 90 days following the election 
establishing the study commission. A primary election may not be held. 

(2) The names of study commission candidates who have filed declarations of nomination 
not later than 75 days before the date of the election must be placed on the ballot. There is no 
filing fee. The election is nonpartisan, and candidates must be listed without party or other 
designation or slogan. The secretary of state shall prescribe the ballot form for study 
commiss10ners. 
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(3) Candidates for study commission positions must be electors of the local government for 
which the study commission has been established. The candidates may not be elected officials of 
the local government. 

(4) The number of candidates, equal to the number of study commission positions to be 
elected, receiving the highest number of votes, which includes votes cast for candidates who have 
officially filed nominations and votes for write-in candidates, must be declared elected. If there is 
a tie vote among candidates, the governing body shall decide by lot which candidate will fill the 
position. 

(5) If the number of study commissioners elected is not equal to the number required to be 
selected, the presiding officer of the governing body, with the confirmation of the governing body, 
shall appoint the additional study commissioners within 20 days of the election. An elected 
official of the local government may not be appointed. 

History: En. Sec. 6, Ch. 697, L. 1983; amd. Sec. 6, Ch. 250, L. 1985; amd. Sec. 1, Ch. 435, L. 1985; amd. Sec. 
9, Ch. 387, L. 1995. 

7-3-177. Composition of study commission. (1) The number of positions, which must be 
an odd number of not less than three, on the study commission shall be set out in the resolution 
or petition calling for the election on the question of reviewing the local government or local 
governments and establishing a study commission. If the election is called under the provisions 
of 7-3-173(1)(c), the study commission shall consist of three members unless the local governing 
body by resolution declares that a larger number shall be elected. 

(2) Every study commission shall include as an ex officio nonvoting member a member of 
the governing body or an elected official or employee of the local government appointed by the 
governing body. The ex officio member must be appointed prior to the organization of the study 
commissio.n provided for in 7-3-179. 

History: En. Sec. 7, Ch. 697, L. 1983; amd. Sec. 2, Ch. 435, L. 1985. 

7-3-178. Term of offi.ce - vacancies - compensation. (1) The term of office of study 
commission members begins on the day that their election to the study commission is declared or 
certified under 13-15-405 or on the day of their appointment and ends on the day of the vote on 
the alternative plan. If the alternative plan is adopted, the term continues for 90 days after the 
day of the vote on the alternative plan. If the commission recommends no alternative plan, the 
term ends 30 days after submission of the final report in accordance with 7-3-187. 

(2) Except as provided in subsection (1), the term of office of study commission members 
terminates on the date of the first statewide general election following the election required by 
7-3-176. 

(3) A vacancy on a study commission, including an ex officio member vacancy, must be 
determined in the same manner as a vacancy in municipal office as provided in 7-4-4111. A 
vacancy on a study commission must be filled by appointment by the governing body of the local 
government being studied by the commission. The appointment must be made within 30 days of 
the date the vacancy occurs. 

( 4) Members of the study commission may not receive compensation other than for actual 
and necessary expenses incurred in their official capacity. 

History: En. Secs. 8, 9, 10, Ch. 697, L. 1983; amd. Sec. 3, Ch. 435, L. 1985; amd. Sec. 15, Ch. 521, L. 2007. 

7-3-179. Organization of commission. (1) Not later than 10 days after all members of 
the study commission have been elected or appointed, the study commission shall meet and 
organize at a time set by the presiding officer of the governing body of the local government that 
the study commission is to examine. 

(2) At the first meeting of the study commission, the study commission may elect a 
temporary presiding officer, who will serve until a permanent presiding officer is selected. 

History: En. Sec. 11, Ch. 697, L. 1983; amd. Sec. 293, Ch. 61, L. 2007. 

7-3-180. Cooperation of study commissions. (1) Any two or more study commissions 
may cooperate in the conduct of their studies. A majority vote by each of the affected study 
commissions is required for a cooperative study. 

(2) Cooperative studies do not preclude each study commission from making a separate 
report and recommendation. 

History: En. Sec. 12, Ch. 697, L. 1983. 
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7-3-181. Conduct of business. (1) Meetings of the study commission must be held upon 
the call of the presiding officer, the vice presiding officer in the absence or inability of the 
presiding officer, or a majority of the members. The presiding officer shall announce the time and 
place of the meetings of the study commission. 

(2) The study commission shall maintain a written record of its proceedings and its 
finances. This record is open to inspection by a person at the office of the study commission 
during the office hours determined by the governing body by resolution after a public hearing 
and only if consented to by the presiding officer. 

(3) A majority of the members of the study commission constitutes a quorum for the 
transaction of business, but a recommendation of a study commission does not have legal effect 
unless adopted by a majority of the whole number of members of the study commission. 

(4) The study commission may adopt rules for its own organization and procedure. 
History: En. Sec. 13, Ch. 697, L. 1983; amd. Sec. 1, Ch. 216, L. 1995. 

7-3-182. Open meetings and public involvement. All meetings of the study 
commission are open to the public as provided in Title 2, chapter 3, part 2. The study commission 
shall hold public hearings and community forums and may use other suitable means to 
disseminate information, receive suggestions and comments, and stimulate public discussion of 
its purpose, progress, conclusions, and recommendations. 

History: En. Sec. 14, Ch. 697, L. 1983. 

7-3-183. Commission powers. (1) A study commission may employ and fix the 
compensation and duties of necessary staff. State, municipal, and county officers and employees, 
at the request of the study commission and with the consent of the employing agency, may be 
granted leave with or without pay from their agency to serve as consultants to the study 
commission. lfleave with pay is granted, they may receive no other compensation from the study 
commission except mileage and per diem. 

(2) A study commission may contract and cooperate with other agencies, public or private, 
that it considers necessary for assistance in carrying out the purposes for which the commission 
was established. Upon request of the presiding officer of the study commission, state agencies, 
counties, and other local governments and the officers and employees of those entities shall 
furnish or make available to the commission information that may be necessary for carrying out 
the commission's function. 

(3) A study commission may: 
(a) establish advisory boards and committees, including on them persons who are not 

members of the study commission; 
(b) retain consultants; and 
(c) do any other act consistent with and reasonably required to perform its function. 
History: En. Sec. 15, Ch. 697, L. 1983; amd. Sec. 294, Ch. 61, L. 2007. 

7-3-184. Financial administration. (1) A study commission shall prepare a budget for 
each fiscal year that it is in existence and shall submit it to the local governing body for approval. 

(2) (a) For the support of the study commission, for each fiscal year that the study 
commission is in existence, each local government under study shall appropriate an amount 
necessary to fund the study, and the local government may levy mills in excess of all other mill 
levies authorized by law to fund the appropriation for the support of the study commission. 

(b) The local government shall provide office and meeting space and clerical assistance to 
the study commission. The cost of clerical assistance and other in-kind services provided by the 
local government may be used to partially fulfill the appropriation provision of subsection (2)(a). · 

(c) The local government may provide additional funds and other assistance. 
(3) The study commission may apply for and accept available private, state, and federal 

money and may accept donations from any source. 
(4) All money received by the study commission must be deposited with the local 

government finance administrator. The finance administrator is authorized to disburse 
appropriated money of the study commission on the study commission's order after approval of 
the budget by the governing body. Unexpended money of the study commission does not revert to 
the general fund of the local government at the end of the fiscal year but carries over to the study 
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comm~ss~on's appropriation for the following fiscal year. Upon termination of the study 
comr:iiss10n, unexpended money reverts to the general fund of the local government. 

History: En. Sec.16, Ch. 697, L.1983; amd. Sec.1, Ch. 395, L.1991· amd. Sec 7 Ch 584 L 1999· amd Sec 
16, Ch. 521, L. 2007. ' . ' . ' . ' . . 

7-?-~85. Scope of study commission recommendations. (1) (a) A study commission 
exammmg the government of a county may: 

(~~ recommend amendments to the existing plan of government; 
(~~~ recommend any plan of government authorized by Title 7, chapter 3, parts 1through6; 
(m) draft a charter; 
(iv~ r~commend municipal-county consolidation or amendments to an existing 

consohdat10n; 
(v) in cooperation with a study commission in an adjoining county, recommend county 

merger; or 
(vi) submit no recommendation. 
(b) In addit~on to on~ of _the items in s:ibsection (l)(a), a county study commission may 

recommend.service consohda~101: or transfer m cooperation with a study commission of another 
county or with a study commission of one or more municipalities. 

(~) (a) A study commission examining the government of a municipality may: 
(~~ recommend amendments to the existing plan of government; 
(~~~ recommend any plan of government authorized by Title 7, chapter 3, parts 1through6; 
(m) draft a charter; 
(iv) recommend municipal-county consolidation; 
(v) recommend disincorporation; or 
(vi) submit no recommendation. 
(b) In additi?n to one .oft~e items in sub~ection (2)(a), a municipal study commission may 

recommend service consolidation or transfer m cooperation with: 
(i) a county study commission; 
(~~ a county study co~mission and one or more municipal study commissions; or 
(m) one or more mumcipal study commissions. 
History: En. Sec. 17, Ch. 697, L. 1983; amd. Sec. 4, Ch. 435, L. 1985. 

7-3-~8~. Study c«;>mmissi.on timetable. (1) Each local government study commission 
sh8:ll, withm 90 days of its orgamzational meeting, establish a timetable for its deliberations and 
3:ctions. The timetable must be published in a local newspaper of general circulation. The 
timetable may be revised, but each revision must be republished. 

(2) The timetable must provide, at a minimum the following provisions to be accomplished 
chronologically in the order presented: ' ' 

(a) conduct one or more public hearings for the purpose of gathering information regarding 
the current form, functions, and problems of local government; 

. (b) for~ulate, ~eproduce, and distribute a tentative report, containing the same categories 
of mformat10n reqmred to be included in the final report; 

(c) conduct one or more public hearings on the tentative report; 
(d~ adopt th~ final report of the commission and set the date for a special election on the 

quest10n of adoptii:-g a new .plar;i of govern.mentor, if the study commission is not recommending 
any ~hanges, pu?hsh and distribute the fmal report as provided in 7-3-187 within 60 days after 
th~ fmal repo~t is adopted. The special election must be held in conjunction with a regular or 
primary elect10n. 

History: En. Sec. 18, Ch. 697, L. 1983; amd. Sec. 10, Ch. 387, L. 1995. 

7-~-1~7. Final report. (1) A ~tudy commission shall adopt a final report. If the study 
comm~ss10n reco~mends an alteration of a local government, the final report must contain the 
followmg materials and documents, each signed by a majority of the study commission 
members: 

(a) those materials and documents required of a petition proposing an alteration of a local 
government in 7-3-142; 

(b) a certificate establishing the date of the special election which must be held in 
conjunction with a regular or primary election, at which the alternative form of government or 
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change in a plan of government is presented to the electors and a certificate establishing the 
form of the ballot question or questions; and 

(c) a certificate establishing the dates of the first primary and general elections for officers 
of a new government if the proposal is approved and establishing the effective date of the 
proposal if approved. 

(2) The final report must contain any minority report signed by members of the commission 
who do not support the majority proposal. 

(3) If the study commission is not recommending any changes, its final report must indicate 
that changes are notrecommended. 

( 4) The study commission shall file two copies of the final report with the department of 
administration, one of which the department shall forward to the state library. A copy of the final 
report must be certified by the study commission to the municipal or county records 
administrator within 30 days after the adoption of the final report. 

(5) Sufficient copies of the final report must be prepared for public distribution. The final 
report must be available to the electors not later than 30 days prior to the election on the issue of 
adopting the alternative form or plan of government. Copies of the final report may be 
distributed to electors or residents of the local government or governments affected. 

(6) After submission of the final report, the commission shall deposit copies of its minutes 
and other records with the county clerk and recorder. 

History: En. Sec. 19, Ch. 697, L. 1983; amd. Sec. 5, Ch. 435, L. 1985; amd. Sec. 11, Ch. 387, L. 1995; amd. 
Sec. 28, Ch. 483, L. 2001; amd. Sec. 17, Ch. 521, L. 2007. 

7-3-188. Special final report requirements - consolidation or county merger. (1) 
Consolidation or merger may be placed on the ballot only by a joint report by cooperative study 
commissions. 

(2) A final report, in addition to the material required in 7-3-187, must contain a 
consolidation plan if county-municipal consolidation or county merger is recommended. The 
consolidation plan must conform to the provisions and requirements relating to petitions in: 

(a) 7-3-143 whenever county-municipal consolidation is recommended; or 
(b) 7-3-144 whenever county merger is recommended. 
History: En. Sec. 20, Ch. 697, L. 1983. 

7-3-189. Special final report requirements for disincorporation. If a study 
commission proposes municipal disincorporation, the final report shall contain the following 
additional material and documents: 

(1) a certificate of disincorporation instead of a plan of government; and 
(2) a recommended plan of disincorporation. 
History: En. Sec. 21, Ch. 697, L. 1983. 

7-3-190. Supplementary reports. A study commission may prepare separate reports in 
addition to its final report. These reports may recommend consolidation of services and functions 
and indicate potential areas for interlocal agreements. Such reports shall be submitted to all 
appropriate governing bodies for reaction within 1 year. 

History: En. Sec. 22, Ch. 697, L. 1983; amd. Sec. 6, Ch. 435, L. 1985. 

7-3-191. Publication of summary. Each study commission shall publish once each week 
for 2 successive weeks in a newspaper of general circulation throughout the area of the affected 
local government a summary of its findings and recommendations, together with the address of 
a convenient public place where the text of its proposal may be obtained. The summary shall 
include a comparison of the existing and proposed plans of government. 

History: En. Sec. 23, Ch. 697, L. 1983. 

7-3-192. Election on recommendation. (1) An alternative form or plan of government 
recommended by a study commission must be submitted to the voters as provided in 7-3-149. 
The election must be held in conjunction with any regularly scheduled election. 

(2) General ballot requirements and treatment of suboptions on an alternative form or plan 
of government recommended by a study commission must be the same as for recommendations 
by petition as provided in 7-3-150 and 7-3-151. 

History: En. Sec. 24, Ch. 697, L. 1983; amd. Sec. 7, Ch. 250, L. 1985; amd. Sec. 12, Ch. 387, L. 1995; amd. 
Sec. 18, Ch. 521, L. 2007. 
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7-3-193. Application of other sections. (1) Except as provided in subsection (2) of this 
section, the provisions of 7-3-122 and 7-3-152 through 7-3-161 apply to the adoption of an 
alternative form or plan of government upon recommendation by a study commission. 

(2) (a) The presiding officer of the study commission and not the presiding officer of the 
governing body shall certify documents under 7-3-153. 

(b) The study commission and not the governing body shall prepare an advisory plan for 
orderly transition to a new form or plan of government under 7-3-157. 

(c) A study commission plan may provide for existing elected officers under 7-3-158(4). 
History: En. Sec. 25, Ch. 697, L. 1983; amd. Sec. 295, Ch. 61, L. 2007; amd. Sec. 19, Ch. 521, L. 2007. 

Part Cross-References 

Part 2 
Commission-Executive Government 

Statutory basis for "existing" municipal council-mayor government, 7-3-113. 
Strong mayor municipal government, Title 7, ch. 3, part 41. 
Municipal commission government, Title 7, ch. 3, part 42. 

7-3-201. Commission-executive form. The commission-executive form (which may be 
called the council-executive, the council-mayor, or the commission-mayor form) consists of an 
elected commission (which may be referred to as the council) and one elected executive (who may 
be referred to as the mayor) who is elected at large. 

History: En. 47A-3-203 bySec.1, Ch. 344, L.1975; amd. Sec. 1, Ch. 351, L.1977; R.C.M. 1947, 4 7A-3-203(1). 

7-3-202. Nature of government. The plan of government submitted to the qualified 
electors shall determine the powers of the local government unit by authorizing: 

(1) general government powers; or 
(2) self-government powers. 
History: En. 47A-3-203 by Sec. 1, Ch. 344, L.1975; aind. Sec. 1, Ch. 351, L. 1977; R.C.M.194 7, 47A-3-203(4). 

Cross-References 
General government powers, Art. XI, sec. 4, Mont. Const.; 7-1-2103 (counties); 7-1-4124 (municipalities). 
Self-government powers, Art. Xl, sec. 6, Mont. Const.; Title 7, ch. 1, part 1. 

7-3-203. Duties of executive. The executive shall: 
(1) enforce laws, ordinances, and resolutions; 
(2) perform duties required by law, ordinance, or resolution; 
(3) administer affairs of the local government; 
( 4) carry out policies established by the commission; 
(5) recommend measures to the commission; 
(6) report to the commission on the affairs and financial condition of the local government; 
(7) execute bonds, notes, contracts, and written obligations of the commission, subject to the 

approval of the commission; 
(8) report to the commission as the commission may require; 
(9) attend commission meetings and may take part in discussions; 
(10) execute the budget adopted by the commission; and 
(11) appoint, with the consent of the commission, all members ofboards, except the executive 

may appoint without the consent of the commission temporary advisory committees established 
by the executive. 

History: En. 4 7A-3-203 by Sec. 1, Ch. 344, L. 1975; amd. Sec. 1, Ch. 351, L. 1977; R.C.M. 194 7, 4 7A-3-203(2); 
amd. Sec. 296, Ch. 61, L. 2007. 

7-3-204 through 7-3-210 reserved. 

7-3-211. Structural suboptions. The plan of government submitted to the qualified 
electors shall further define the structural characteristics of the form by including one item from 
each of the choices listed in 7-3-212 through 7-3-224. 

History: En. 47A-3-203 by Sec. 1, Ch. 344, L. 1975; amd. Sec. 1, Ch. 351, L. 1977; R.C.M. 1947, 
47A-3-203(part). 

7-3-212. Administrative assistants. The executive: 
(1) shall appoint one or more administrative assistants to assist in the supervision and 

operation of the local government, and the administrative assistants are answerable solely to 
the executive; or 
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The U.S. Green Building Council's LEED green 
building certification system is the world’s foremost 
program for the design, construction, maintenance 
and operations of green buildings.  

PROVEN PERFORMANCE 

LEED certification is verified through the Green 
Building Certification Institute (GBCI), an 
independent third party that holds participants 
accountable to meet clearly defined goals that 
optimize building performance. LEED guides 
projects to save money, conserve energy, reduce 
water consumption and drive innovation. Through a 
vigorous, documented process that relies on 
performance and metrics, LEED ensures a building 
project meets certain requirements and can be 
trusted.  

INVESTING IN LEED IS GOOD BUSINESS 

LEED-certified buildings cost less to operate, 
reducing energy and water bills by as much as 40 
percent. Using LEED to increase the efficiency of 
buildings frees up valuable resources that can be 
used to create new jobs, attract and retain top 
talent, expand operations and invest in emerging 
technologies.  

LEED-certified buildings are advantageous to 
owners. Studies show that buildings using LEED 
have higher occupancy rates and lease more quickly 
and for more dollars per square foot than non-
LEED-certified buildings. There are also incentives 
like tax rebates and zoning allowances that are 
available to many LEED-certified buildings. 

LEED BUILDINGS ARE BETTER FOR THE 
ENVIRONMENT AND FOR OCCUPANTS 

LEED-certified buildings consume less energy and 
fewer resources than conventional buildings. LEED 
buildings take into account the site that the building 
is built on, the materials used, the water efficiency, 
energy use, human experience and occupant health 
and comfort.  

HOW LEED’S BRAND HELPS BUSINESSES GET 
WHAT THEY PAY FOR  

! Assurance: Third-party certification means 
transparency- no cutting corners. More than 2.9 
billion square feet of space has been certified 

using LEED, with 1.7 million square feet certifying 
every day in more than 140 countries and 
territories globally. LEED projects are among the 
most efficient, high-performing buildings 
throughout the world. 

! Performance:  The LEED: Building Operations 
& Maintenance rating system focuses on 
performance. More than 65 percent of all possible 
LEED points in this system focus on tangible 
outcomes and benchmarks for optimal 
operations and improvements that can be 
measured so that buildings continue to save 
energy, water and money year after year.  

! Unrivaled Visibil ity: LEED is recognized as 
the premier mark of achievement in green 
building with the demand for LEED continuing to 
grow and gain credibility. LEED certification 
comes with unmatched tools, resources and 
marketing potential.  

! Dynamic LEED Online Platform: This clear 
and convenient tool makes it easy to document 
the achievement of each LEED credit and go 
through the certification process. 

! Excellent Customer Service: Users can 
interact regularly with project reviewers, a 
customer service team, and subject matter 
experts from LEED.   

 

 

 

 

 

 

Behind LEED is a substantial infrastructure 
developed by leaders in the industry to support 
project teams as they innovate and create high 
performance buildings, homes and neighborhoods. 
USGBC invests more than $30 million a year to 
maintain, operate and improve LEED and its 
customer delivery. For more information on LEED 
and how to get started, visit usgbc.org/leed. 

WHY LEED CERTIFICATION MATTERS 

!
“LEED’s!certification!process!and!associated!building!
operating!procedures!have!proven!to!lower!our!building’s!
energy!use.!This!directly!translates!into!a!reduction!in!
operating!costs!and!a!building’s!bottom!line.!Undergoing!
the!certification!process!is!one!way!owners!can!increase!
the!value!of!their!projects!while!doing!the!right!thing.”!
!
Allan%Skodowski,%Chief%Sustainability%Officer,%
Transwestern%
!

February 2014 

LEED BRIEF 

City Council Packet  December 1, 2014   page 51 of 307



 

  
 

Twin Cities Police Headquarters 
Credit: Lenny Siegel, Siegel Photographic 

 

Government at all levels has a responsibility to use 
taxpayer dollars both wisely and transparently. 
Through the use of the LEED® green building 
certification program, public buildings can save 
money, ensure accountability, incentivize local 
investment, and create jobs while committing our 
iconic civic structures to healthy, responsible and 
efficient practices that represent 21st Century values.  

LEED SAVES TAXPAYERS MONEY  

Just as in the private sector, new and upgraded 
LEED public buildings can save money by using less 
energy and water and by creating an environment 
for more productive occupants. Governments 
across the nation are committing public buildings to 
LEED because they are getting results. For 
example, U.S. General Services Administration 
LEED-certified government buildings use 27 
percent less energy and cost 19 percent less to 
operate compared to the national average.1 

The Twin Cities Police Headquarters in Larkspur, 
Calif. (pictured) earned LEED Platinum in 2012. To 
mitigate energy use, the building features on-site 
power generation through photovoltaic roof panels, 
which, combined with other energy efficient 
strategies, allow the building to use 47 percent less 
energy than a similar typical building. The building 
also uses 38 percent less water.2 This is just one 
LEED-certified state/local public project of more 
than 2000, multiplying taxpayer savings while also 
creating jobs and reducing environmental impacts.3 

LEED PROMOTES ACCOUNTABILITY  

For better buildings, accountability makes a 
difference. Through a carefully managed, 
independent, third-party verification system, LEED 
affirms the integrity of green building commitments 
by ensuring project teams are delivering on design 
plans and goals. Third-party validation helps 
guarantee that each project saves energy, water 
and other resources, reducing the overall 
environmental impact. No cutting corners. 
Taxpayers deserve to know they’re getting a strong 
return on their investment.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

LEED: SAVING TAXPAYERS MONEY, CREATING 
AMERICAN JOBS AND LEADING BY EXAMPLE 

JUNE 2014

LEED BRIEF 

WHICH STATES ARE LEADING WITH 
LEED? 

 
State   # of State and Local  
                                        LEED-certified buildings*
California………………………………………….. 433 
Florida…………………………………………………176 
Texas…………………………………………………..139 
Washington……………………………………….122 
Illinois….………………………………………………107 
Virginia ………………………………………………..92 
Colorado………………………………………………81 
  
*Project statistics as of April 2014 

1. GSA Public Buildings Service (2011) “Green Building Performance: A Post Occupancy Evaluation of 22 GSA Buildings.”  
2. http://www.usgbc.org/articles/protecting-communities-sustainably-leed-taking-hold-public-safety-space 
3. LEED project data, accessed March 20, 2014 

LEED CERTIFICATIONS OF GOVERNMENT-
OWNED BUILDINGS* 

*Chart reflects certifications achieved by owner/sector type 
including federal, state and local governments as of June 2014.  
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Square Footage by Year 
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LEED CREATES JOBS  

The value of green building has seen major growth from $10 billion in 2005, to an estimated $200+ billion by 
2016 (non-residential and residential). Also, 55 percent of all commercial and institutional construction will be 
green by 2016, according to a recent McGraw-Hill Construction study.  Such an increase translated to a massive 
amount of design, construction, operation and other jobs, all connected to the market-driven growth of the 
green building industry.4 

Government is helping turn the gears of job creation while also encouraging the spread of 21st Century building 
science and technology. A Harvard Business School study found that public investment in LEED-certified 
government buildings stimulates private investment, supply and market uptake of greener building practice. The 
research finds that green public building commitments produce a near doubling effect in private investment 
across the building sector and up and down the supply chain of products, professionals and services – not to 
mention the energy and water savings. Neighboring communities experience a 60% increase in the same, all of 
which is encouraged by government leadership by example.5 

BUILDINGS DEFINE OUR CITIES AND COMMUNITIES  

Our buildings are at the heart of our communities. Iconic buildings and city skylines become shining symbols for 
a city’s identity. From our town halls to courthouses, from capital domes to train stations, buildings help define 
the places we live and work. When governments commit to build green – and especially to LEED – it is a 
statement of leadership and pride. Green public buildings demonstrate a commitment to a safer, stronger and 
more comfortable today, without compromising a brighter, healthier and more prosperous tomorrow.

 

 

CINCINNATI, OHIO 
Policy: The city offers residential and 
commercial property tax abatement for 
new construction and renovation projects 
that meet LEED certification.  

Fun Fact: There are 192 single family 
LEED-certified homes in Cincinnati. 

 

GREENSBURG, KANSAS 
Policy: First city in America to require all 
new public buildings be built to LEED 
Platinum standards. 

Fun Fact: All of the electricity used in the 
City of Greenburg is wind energy-100% 
renewable.  

ALBUQUERQUE, NEW MEXICO 
Policy: All new public school buildings 
must be built to at least LEED Silver, 
resulting in 35 LEED certifications for 
schools. 

Fun Fact: All new NW state buildings over 
15,000 sq. ft. must meet at least LEED 
Silver.  

ARLINGTON, VA 
Policy: Arlington has committed its public 
projects to achieving LEED Silver 
certification.  

Fun Fact: The county has a Green 
Building Fund, where developers who 
don’t build to LEED must contribute 
money which is used for green building 
education and outreach. 

COMMUNITIES GO GREEN: LEADERSHIP WITH LEED 
LEED has inspired hundreds of incentive programs, laws and administrative policies across the country and at all levels of 
government. These policies play a critical leadership role in the transformation of our built environment. 

 

4. McGraw-Hill Construction. (2013) “Green Building Outlook Strong for Both Non-Residential & Residential Sectors Despite Soft Economy, 
Says New Report from Dodge.”  

5. Timothy Simcoe and Michael W. Toffel. (2012) “Public Procurement and the Private Supply of Green Buildings.” 
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State Market Brief:  Montana

Select a state
Montana

LEED-NC 2.2

0 5 10 15
Points Awarded

EA
EQ
ID
MR
SS
WE

Project Profile
Montana State Fund Office Building
Gold certification 42/69 points achieved

0 5 10 15 20
Number of Projects

Gold

Certified

Silver

Platinum

19

18

13

8

 LEED® Achievement

Montana Chapter

Click on chapter name to visit website.

2005 2010
Year Registered

136

Cumulative LEED® Registrations

2008 2013
Year Certified

58

Cumulative LEED®  Certifications

Office & Office: Mixed Use

Education

Retail

Laboratory

Public Assembly & Religious Worship

Public Order and Safety

Service

Other

Lodging

Military Base

Residential (commercial rating syste..

Health Care

Industrial Manufacturing 1

3

4

4

4

5

7

8

8

11

16

21

44

Space Type

Corporate & Investor

Federal Government

Higher Ed

Non-Profit & Religious

Other

Local Government

State Government

K-12 2

3

6

6

14

17

33

55

Owner Sector

0 5 10 15 20
Number of Members

Professional Firms

Contractors and Builders

Educational Institutions

Nonprofit and Environmental
Organizations

Product Manufacturers

20

6

3

3

1

USGBC member organizations based in Montana

389

113

80

LEED Credentialed Professionals

LEED AP

LEED AP (specialty)

LEED Green Associate

Project Status Number of
Projects

Gross Square
Footage

Certified

Registered

Grand Total 5,151,596

3,313,742

1,837,854

136

78

58

Summary
(last updated 10/15/2014 1:21:58 PM)

3

Certified square footage equivalent
to Empire State Buildings.

LEED project data only includes commercial rating systems.  The underlying data
does not include LEED ND or LEED for Homes projects.
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LEED Workshop
November  12, 2014

WHITEFISH CITY HALL
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• Introduction 
Why Sustainability
Introduction to LEED

• Review Preliminary Checklist
Identify and Review:
-Readily attainable credits for this project
-Additional “stretch” credits (as in: they may be a “stretch” to achieve, but certainly attainable)
-Unlikely/uneasily attainable credits

• Group Discussion: 
Determine target LEED points – Set goals: YES/NO  or  Target %
Strategies and Impacts

• View goal results: level of certification
• Review “STRETCH” goals/categories as required

WHITEFISH CITY HALL – LEED Workshop
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U.S. Building 
Impacts:

12%
Water Use

30%
Greenhouse
Gas Emissions

65%
Waste
Output

70%
Electricity
Consumption

Why Sustainable Design?
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Average 
Savings of 
Green 
Buildings

ENERGY
SAVINGS

30%

CARBON
SAVINGS

35%

WATER
USE

SAVINGS
30-50%

WASTE
COST

SAVINGS
50-90%

Source:
Capital E

Why Sustainable Design?
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Improved
Bottom 
Line.

ENERGY 
SAVINGS

VERIFIED
PERFORMANCE

ENHANCED
PRODUCTIVITY

REDUCED
LIABILITY &
IMPROVED

RISK
MANAGEMENT

INCREASED
VALUE

Why Sustainable Design?
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Average 
Productivity 
Gains

HIGH-PERFORMANCE 
LIGHTING 

ENHANCES PRODUCTIVITY

INDIVIDUAL TEMPERATURE 
CONTROL

ENHANCES PRODUCTIVITY
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Increased
Productivity.

Up to 20%
BETTER TEST

PERFORMANCE

SCHOOLS

EARLIER
DISCHARGE

HOSPITALS

INCREASED
PRODUCTION

FACTORIES

2-16%
PRODUCTIVITY

INCREASE

OFFICES

INCREASE
IN SALES PER
SQUARE FOOT

RETAIL
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-Costs of building green vs. industry perception of costs
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Absenteeism drops, 
productivity increases at 
Verifone

These are the results Verifone found: 
• absenteeism dropped 40%
• productivity increased 5%,

reducing payback time to under one 
year -- a 100% ROI

• 50% energy savings

The project was an upgrade of a 76,000 
square foot building that included a series 
of roof skylights, energy efficient air 
handlers, natural gas fired cooling 
system, high performance windows, 60% 
more insulation than code and occupancy 
sensors. 

Case Study:
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22% recycled content
10% regional materials
Innovation: 
• Over 40% water savings
• Bike network
• Mass transit program
• Green cleaning program
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25% recycled content
96% waste reduction
42% energy savings
44% water savings
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• LEED: Leadership in Energy and Environmental Design

“is a voluntary, consensus-based, market-driven program that provides 
third-party verification of green buildings.”
-USGBC, LEED Version 2009

• Earn points in 5 major categories by integrating sustainable 
design principles

• Review and certification by USGBC to determine points 
earned and certification levels: 
Certified (40-49 points)
Silver (50-59)
Gold (60-79)
Platinum (80+)

WHITEFISH CITY HALL – LEED Workshop

SS Sustainable Sites
WE Water Efficiency
EA Energy and Atmosphere
MR Materials and Resources
IEQ Indoor Environmental Quality

Additional Credits Available:
ID Innovation and Design Process
RP Regional Priority Credits
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DEFINITIONS:

WHITEFISH CITY HALL – LEED Workshop

LEED Accredited Professional (LEED AP): The title given to a 
person who has demonstrated knowledge of LEED by taking and 
passing the LEED exam.

LEED Certified Building: A building that has successfully gone 
through the LEED Certification Process.  Available certification 
categories: Certified, Silver, Gold, Platinum

LEED Prerequisite: A mandatory requirement that must be 
achieved on any project to receive a certification.

LEED Credit: A quantifiable sustainable strategy, able to be 
documented in one of 5 categories (and 2 bonus categories). Each 
credit is worth one or more points toward a certification level.
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100 BASE POINTS (+10 additional bonus points)
LEED v2009

Certified 40-49 points
Silver 50-59 points
Gold 60-79 points
Platinum 80+ points

WHITEFISH CITY HALL – LEED Workshop

LEED CERTIFICATION LEVELS
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WHITEFISH CITY HALL – LEED Workshop
Registration and Certification Fees

ORGANIZATIONAL

LEVEL OR

NON-MEMBERS

SILVER, GOLD AND PLATINUM 

LEVEL MEMBERS
MEMBER SAVINGS

REGISTRATION $1,200 $900 $300

COMBINED REVIEW: DESIGN & CONSTRUCTION

Project gross floor area (excluding parking): less than 50,000 sq ft $2,750 $2,250 $500

Expedited review (reduce from 20-25 business days to 10-12, available based 

on GBCI review capacity)
+ $10,000

SPLIT REVIEW: DESIGN

Project gross floor area (excluding parking): less than 50,000 sq ft $2,250 $2,000 $250

Expedited review (reduce from 20-25 business days to 10-12, available based 

on GBCI review capacity)
$5,000

SPLIT REVIEW: CONSTRUCTION

Project gross floor area (excluding parking): less than 50,000 sq ft $750 $500 $250

Expedited review (reduce from 20-25 business days to 10-12, available based 

on GBCI review capacity)
$5,000

APPEALS

Complex credits $800/credit

All other credits $500/credit

Expedited review (reduce from 20-25 business days to 10-12, available based 

on GBCI review capacity)
+ $500/credit

FORMAL INQUIRIES

Project CIRs $220/credit
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WHITEFISH CITY HALL – LEED Workshop
LEED CREDIT CATEGORIES

SS Sustainable Sites  (26 possible points)

WE Water Efficiency  (10 possible points)

EA Energy and Atmosphere  (35 possible points)

MR Materials and Resources  (14 possible points)

IEQ Indoor Environmental Quality  (15 possible points)

Bonus Credits Available:
ID Innovation and Design Process  

(6 possible points)
RP Regional Priority Credits  

(4 possible points)
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Sustainable Design Goal Setting

Within each category, we will attempt to identify credits 
that are:

1. Readily attainable for this project
2. Additional “stretch” credits

(as in: they may be a “stretch” to achieve, but are certainly attainable)
3. Unlikely/uneasily attainable credits
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Sustainable Design Goal Setting

GOAL STRATEGY IMPACTS

Reduce Energy Use 
by 50%

Ground-source cooling

Super-insulation

High-performance glass

Daylighting/controls

Cost

Soils/water study

Building modeling

Wall system design

Glazing system cost

Lighting design

Example:

-Readily attainable credits
-Additional “stretch” credits
-Unlikely/uneasily attainable credits
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SS Sustainable Sites

Sustainable Sites credits address environmental concerns related 
to building landscape, hardscape and exterior building issues. The 
prerequisites and credits promote:

1. Selecting and Developing the site wisely
2. Reducing Emissions Associated with transportation
3. Planting sustainable landscapes
4. Protecting surrounding habitats
5. Managing stormwater runoff
6. Reducing heat island effect
7. Eliminating light pollution
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SS Sustainable Sites
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SS Sustainable Sites
SS points
Readily attainable:
• SSprereq1: Construction Activity Pollution Prevention
• SSc1, SSc2: Site Determined: city/density development
• SSc4.2: Bike storage, showers, changing areas
• SSc4.3: Fuel efficient vehicle parking (5% of parking), consider City fleet option
• SSc7.1, 7.2: Heat island (roof and non-roof): light walks/pavers, shade trees, canopies, low SRI roofing
• SSc8: Light Pollution Requirements (CoW Ordinances, timer controls, cut-offs, etc.)

SS “Stretch” points
• A green roof and related systems could aid in adding upwards of 3 add’l points (SSc5.1, 5.2, 6.1)
• Verify Public Transportation (SSc4.1, 6pts and +1 Regional Priority Point)

15 3 8 Possible Points:  26
Y ? N d/C Notes:
Y C Prereq 1 

1 d Credit 1 1
5 d Credit 2 5 REG. PRIORITY POINT+1

1 d Credit 3 Brownfield Redevelopment 1
6 d Credit 4.1 6 REG. PRIORITY POINT+1, VERIFY

1 d Credit 4.2 1
3 d Credit 4.3 Alternative Transportation—Low-Emitting and Fuel-Efficient Vehicles 3 Provide preferred parking for low-e vehicles at parking structure
2 d Credit 4.4 2 Managed with assigned parking spaces for city FTEs

1 C Credit 5.1 Site Development—Protect or Restore Habitat 1 Would likely require rooftop planting
1 d Credit 5.2 Site Development—Maximize Open Space 1 Would likely require rooftop planting
1 d Credit 6.1 Stormwater Design—Quantity Control 1 25% decrease over current - Would likely req. rooftop planting

1 d Credit 6.2 Stormwater Design—Quality Control 1
1 C Credit 7.1 Heat Island Effect—Non-roof 1
1 d Credit 7.2 1
1 d Credit 8 Light Pollution Reduction 1 WF ordinances, timer controls, cut-offs, etc.

Construction Activity Pollution Prevention
Site Selection
Development Density and Community Connectivity

Alternative Transportation—Public Transportation Access
Alternative Transportation—Bicycle Storage and Changing Rooms

Sustainable Sites

Alternative Transportation—Parking Capacity

Heat Island Effect—Roof
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WE Water Efficiency

Water Efficiency encourages the use of strategies and 
technologies that reduce the amount of potable water buildings 
consume both inside and outside. Prerequisites and credits 
address: 

1. Monitoring water consumption
2. Reducing potable water consumption
3. Reducing energy costs associated with water consumption,
4. Minimizing or eliminating water for irrigation.
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WE Water Efficiency
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WE Water Efficiency

5 3 2 Possible Points:  10
Y ? N Notes:
Y d Prereq 1

2 2 d Credit 1 Water Efficient Landscaping 2 to 4 Very little landscaping onsite
2 Reduce by 50% 2
2 No Potable Water Use or Irrigation 4

2 d Credit 2 Innovative Wastewater Technologies 2 Would likely require greywater system
3 1 d Credit 3 2 to 4 Low-flow or waterless fixtures

Reduce by 30% 2
3 Reduce by 35% 3
1 Reduce by 40% 4 REG. PRIORITY POINT+1

Water Efficiency

Water Use Reduction—20% Reduction

Water Use Reduction

WE points
Readily attainable:
• WEprereq1: 20% reduction in water use below baseline
• WEc1: Landscaping: very little landscaping onsite at new city hall
• WEc3: Water Use Reduction 30%-35% (low-flow fixtures, waterless urinals, greywater systems)

WE “Stretch” points
• Rainwater collection or greywater system to achieve add’l points (WEc1, WEc2, WEc3)
• Water Use Reduction 40% (WEc3) would yield add’l point and +1 Regional Priority Point 
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EA Energy and Atmosphere

Energy and Atmosphere aims to reduce the amount of energy 
required for building operations and encourages the use of more 
benign forms of energy. Prerequisites and Credits involve:

1. The design, commissioning and performance of energy systems
2. Managing refrigerants
3. Encouraging renewable energy.
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EA Energy and Atmosphere
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EA Energy and Atmosphere

EA points
Readily attainable:
• EAprereq1: Fundamental Commissioning
• EAprereq2: Produce a Minimum Energy Performance (Baseline Energy Model)
• EAprereq3: Fundamental Refrigerant Management (zero use of CFC-based refrigerants)
• EAc1: Optimizing Energy Performance beyond the baseline model.

-Recent projects: upwards of 28-30% is reasonably attainable

EA “Stretch” points
• City of Whitefish values?
• EAc1: Upwards of 38-40% optimization can attainable.

-Increased insulation, triple glazing, passive solar, daylighting
-Heat recovery, Ground water?, VRF system, LED lighting, light controls

• EAc2: Onsite Renewable Energy: is 1% achievable?
• EAc3: Enhanced commissioning ($.80 – $1.20 sf)
• EAc4: Enhanced Refrigerant Management
• EAc5: Measurement and Verification-costs
• EAc6: “Green” power agreement at a cost.
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EA Energy and Atmosphere
9 17 9 Possible Points:  35
Y ? N Notes:
Y C Prereq 1 

Y d Prereq 2 

Y d Prereq 3 

9 5 5 d Credit 1 1 to 19
Improve by 12% for New Buildings or 8% for Existing Building  Renovations 1
Improve by 14% for New Buildings or 10% for Existing Building Renovations 2
Improve by 16% for New Buildings or 12% for Existing Building Renovations 3
Improve by 18% for New Buildings or 14% for Existing Building Renovations 4
Improve by 20% for New Buildings or 16% for Existing Building Renovations 5
Improve by 22% for New Buildings or 18% for Existing Building Renovations 6
Improve by 24% for New Buildings or 20% for Existing Building Renovations 7
Improve by 26% for New Buildings or 22% for Existing Building Renovations 8

9 Improve by 28% for New Buildings or 24% for Existing Building Renovations 9 Reasonably attainable amount
Improve by 30% for New Buildings or 26% for Existing Building Renovations 10
Improve by 32% for New Buildings or 28% for Existing Building Renovations 11
Improve by 34% for New Buildings or 30% for Existing Building Renovations 12
Improve by 36% for New Buildings or 32% for Existing Building Renovations 13

5 Improve by 38% for New Buildings or 34% for Existing Building Renovations 14 A stretch
Improve by 40% for New Buildings or 36% for Existing Building Renovations 15
Improve by 42% for New Buildings or 38% for Existing Building Renovations 16
Improve by 44% for New Buildings or 40% for Existing Building Renovations 17
Improve by 46% for New Buildings or 42% for Existing Building Renovations 18
Improve by 48%+ for New Buildings or 44%+ for Existing Building Renovations 19 REG. PRIORITY POINT+1

3 4 d Credit 2 1 to 7 Ballpark estimate ~$50k/%

1% Renewable Energy 1
3% Renewable Energy 2

3 5% Renewable Energy 3
7% Renewable Energy 4
9% Renewable Energy 5
11% Renewable Energy 6
13% Renewable Energy 7

2 C Credit 3 2
2 d Credit 4 2
3 C Credit 5 3
2 C Credit 6 2 2-yr agreement to purchase 35% energy from "green" sources

Energy and Atmosphere

Enhanced Commissioning
Enhanced Refrigerant Management
Measurement and Verification
Green Power

Minimum Energy Performance

Optimize Energy Performance

On-Site Renewable Energy

Fundamental Refrigerant Management

Fundamental Commissioning of Building Energy Systems
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MR Materials and Resources

Materials and Resources leads project teams to thoughtfully 
consider the lifecycle and environmental impact of a material or 
resource as decisions on disposal and selection are made. 
Prerequisites and Credits reward:

1. Reducing waste through building and material reuse and recycling
2. Selecting sustainable materials,
3. Choosing materials that have a reduced environmental price tag
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MR Materials and Resources
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MR Materials and Resources
MR points
Readily attainable:
• MRprereq1: Storage and Collection of Recyclables by building occupants
• MRc4: 10% Recycled Content–concrete aggregate, steel, other
• MRc5: Regional Materials – w/i 500miles
MR “Stretch” points
• MRc2: Construction waste target 90%+ (additional “Innovation” point)
• MRc4: Recycled Content 20% over target -Fly ash, finishes (carpet, gyp bd, ceiling tile)
• MRc5: Regional Materials 20% target (additional “Innovation” point)
• Focus on all finishes selections to meet targets
3 6 5 Possible Points:  14
Y ? N Notes:
Y d Prereq 1 

3 C Credit 1.1 1 to 3 NA
Reuse 55% 1
Reuse 75% 2
Reuse 95% 3

1 C Credit 1.2 Building Reuse—Maintain 50% of Interior Non-Structural Elements 1 NA
1 1 C Credit 2 1 to 2

1 50% Recycled or Salvaged 1
1 75% Recycled or Salvaged 2

2 C Credit 3 1 to 2 Further study, management
1 Reuse 5% 1
1 Reuse 10% 2

1 1 C Credit 4 1 to 2
1 10% of Content 1 Likely with concrete mixture and a steel structure.
1 20% of Content 2

1 1 C Credit 5 1 to 2 Limits selection
1 10% of Materials 1
1 20% of Materials 2 REG. PRIORITY POINT+1

1 C Credit 6 Rapidly Renewable Materials 1
1 C Credit 7 1

Regional Materials

Certified Wood

Storage and Collection of Recyclables
Building Reuse—Maintain Existing Walls, Floors, and Roof

Construction Waste Management

Materials Reuse

Recycled Content

Materials and Resources

City Council Packet  December 1, 2014   page 90 of 307



-

MR Materials and Resources

MRc5 Regional Materials
500 mile radius from project site (as the crow flies)

Markets w/i radius:
All of MT
Calgary
Vancouver
Seattle
Portland
(Denver is not)
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IEQ Indoor Environmental Quality

Indoor Environmental Quality concerns the health, 
comfort and productivity of building occupants. 
Prerequisites and Credits tackle:

1. Ventilation
2. Air Contaminants
3. Harmful chemicals
4. Lighting and thermal controls
5. Daylight and views
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IEQ Indoor Environmental Quality
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IEQ Indoor Environmental Quality

11 2 2 Possible Points:  15
Y ? N Notes:
Y d Prereq 1 

Y d Prereq 2 

1 d Credit 1 1
1 d Credit 2 1 REG. PRIORITY POINT+1, Often takes away some energy (EA) credits

1 C Credit 3.1 1 Readily acheiveable with reputable/caring contractor
1 C Credit 3.2 1 Readily acheiveable with reputable/caring contractor
1 C Credit 4.1 1
1 C Credit 4.2 1
1 C Credit 4.3 1
1 C Credit 4.4 1
1 d Credit 5 1
1 d Credit 6.1 Controllability of Systems—Lighting 1

1 d Credit 6.2 1 Depending on systems selected
1 d Credit 7.1 1
1 d Credit 7.2 Thermal Comfort—Verification 1

1 d Credit 8.1 1 Size and shape of building likely limits this credit
1 d Credit 8.2 1 Will require further study following dept. designs

Indoor Chemical and Pollutant Source Control

Controllability of Systems—Thermal Comfort
Thermal Comfort—Design

Daylight and Views—Daylight
Daylight and Views—Views

Construction IAQ Management Plan—During Construction
Construction IAQ Management Plan—Before Occupancy
Low-Emitting Materials—Adhesives and Sealants
Low-Emitting Materials—Paints and Coatings
Low-Emitting Materials—Flooring Systems
Low-Emitting Materials—Composite Wood and Agrifiber Products

Minimum Indoor Air Quality Performance
Environmental Tobacco Smoke (ETS) Control
Outdoor Air Delivery Monitoring
Increased Ventilation

Indoor Environmental Quality

IEQ points
Readily attainable:
• IEQprereq1: Minimum Indoor Air Quality Performance
• IEQprereq2: Environmental Tobacco Smoke (ETS) Control
• IEQc1: Outdoor Air Delivery Monitoring
• IEQc3.1, 3.2: Construction IAQ Management Plan—During Construction/Before Occupancy

-monitor and control moisture/dust during construction, flush building prior to occupancy
• IEQc4.1-4.4: Avoiding low-emitting materials (via a list of prohibited chemicals), now very common

City Council Packet  December 1, 2014   page 94 of 307



-

RP Regional Priority

1 2 1 Possible Points: 4
Y ? N Notes:
1 d/C Credit 1.1 1 SSc2 - Development Density

1 d/C Credit 1.2 1 WEc3 - Water Use Reduction 40%
1 d/C Credit 1.3 1 MRc5 - Regional Mat'ls 20%

1 d/C Credit 1.4 1

Regional Priority Credits

Regional Priority: Specific Credit
Regional Priority: Specific Credit
Regional Priority: Specific Credit
Regional Priority: Specific Credit

Regional Priority Credits
Zipcode 59937 

Readily attainable:
SSc2 Development density and community connectivity

Additional “Stretch” credits
WEc3 Water use reduction Threshold/Path: 40% 
MRc5 Regional materials Threshold/Path: 20%

Unlikely attainable:
SSc4.1 Alternative transportation - public transportation access
EQc2 Increased ventilation 
EAc1 Optimize energy performance Option 1 | Threshold/Path: 48% new/44% existing 
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ID Innovation and Design Process

2 3 1 Possible Points:  6
Y ? N Notes:
1 d/C Credit 1.1 1

1 d/C Credit 1.2 1 Exemplary Performance
1 d/C Credit 1.3 1 Exemplary Performance
1 d/C Credit 1.4 1 Exemplary Performance

1 d/C Credit 1.5 1
1 d/C Credit 2 1

Innovation and Design Process

Sustainability Info Campaign
Innovation in Design: Specific Title

LEED Accredited Professional

Innovation in Design: Specific Title
Innovation in Design: Specific Title
Innovation in Design: Specific Title

ID credit examples
• Public education plan
• Construction Waste reduction 95%+
• Certified Wood 95%+
• Radon mitigation plan
• 45% water use reduction
• “Green” cleaning program

Innovation in Design recognizes exceptional effort. Credits are earned for:
1. Outstanding achievement on existing credits,
2. Introducing a sustainable feature not currently included in the LEED program,
3. Employing an integrated design process,
4. Using the building as a teaching tool.
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LEED CREDIT CATEGORIES

WHITEFISH CITY HALL – LEED Workshop

5 3 2 Possible Points:  10Water Efficiency

9 17 9 Possible Points:  35Energy and Atmosphere

3 6 5 Possible Points:  14Materials and Resources

11 2 2 Possible Points:  15Indoor Environmental Quality

2 3 1 Possible Points:  6Innovation and Design Process

1 2 1 Possible Points: 4Regional Priority Credits

46 36 28 Possible Points: 110
Certified 40 to 49 points     Silver 50 to 59 points     Gold 60 to 79 points     Platinum 80 to 110 

Total

LEED 2009 for New Construction and Major Renovations Whitefish City Hall

Project Checklist 11-Nov-14

Y ? N

15 3 8 Possible Points:  26Sustainable Sites

Readily attainable: 46 points
Certified (40-49 points)

+another 6-8 “stretch” points: total 52 points 
Silver (50-59 points)
Gold 60-79 points
Platinum 80+ points
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ORDINANCE NO. 14-14 
 
An Ordinance of the City Council of the City of Whitefish, Montana, amending Zoning 
Regulations in Whitefish City Code Section 11-2A-3, WA Agricultural District Conditional 
Uses, and adding a new section to Chapter 3, Special Provisions, regarding airports, 
heliports and helipads, and permitting manned helicopters to land or take off only in the 
WA Agricultural District and to or from approved helipads or heliports, except in cases of 
emergency. 

 
WHEREAS, in response to a request from the City Council, the Whitefish Planning & 

Building Department initiated an effort to amend the Zoning Regulations to address restrictions 
prohibiting helicopters from landing and taking off within City limits, except for emergencies; 
and 

 
WHEREAS, in response to the proposal to amend Title 11, Chapter 2 and Chapter 3, in 

the Whitefish City Code, the Planning and Building Department prepared Staff Report 
WZTA 14-04, dated October 16, 2014; and 

 
WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board received an oral report from Planning staff, reviewed Staff Report WZTA 14-04, 
invited public comment, and thereafter recommended approval of the proposed text amendments; 
and 

 
WHEREAS, at a lawfully noticed public hearing on November 17, 2014, the Whitefish 

City Council received an oral report and a written report from Planning staff, which included an 
additional change that arose following hearing public comment at the October 16, 2014 Planning 
Board meeting, reviewed Staff Report WZTA 14-04, and letter of transmittal, an addition to the 
Special Provisions to permit helicopters to land and take off only in the WA Agricultural District 
and to or from approved helipads and heliports, except for emergencies, invited public input, and 
approved text amendments, as amended, attached as Exhibit "A;" and 

 
WHEREAS, it will be in the best interests of the City of Whitefish and its inhabitants to 

adopt the proposed text amendments. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 
Section 2: Staff Report WZTA 14-04 dated October 16, 2014, together with the 

November 10, 2014 letter of transmittal from the Whitefish Planning & Building Department, 
are hereby adopted as Findings of Fact is hereby adopted as Findings of Fact. 

 
Section 3: An amendment to Whitefish City Code Section 11-2A-3, WA Agricultural 

District, Conditional Uses, adding heliports and private helipads, as provided in the attached 
Exhibit "A", with insertions shown in red and underlined, is hereby adopted. 
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Section 4: An amendment to Whitefish City Code Section 11-3, Special Provisions, to 
create a new section regarding airports, heliports and helipads, as provided in the attached 
Exhibit "A", with insertions shown in red and underlined, is hereby adopted. 

 
Section 5: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 
judgment shall affect only that part held invalid, and the remaining provisions thereof shall 
continue in full force and effect. 

 
Section 6: This Ordinance shall take effect thirty (30) days after its adoption by the City 

Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2014. 
 
 
 

   
 John M. Muhlfeld, Mayor 
ATTEST: 
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Exhibit "A" 

EXHIBIT "A" 
 

Whitefish City Code Title 11, Chapter 2, Article A, Section 3 
ZONING REGULATIONS – ZONING DISTRICTS 

Article A.  WA Agricultural District – Conditional Uses 
 

 Accessory apartments. 
 Airports and landing strips, including heliports and helipads (see special provisions in 

section 11-3-XX of this title). 
 Bed and breakfast establishments (see special provisions in section 11-3-4 of this title). 
 Churches or similar places of worship, including parish houses, parsonages, rectories, 

convents or dormitories. 
 Daycare centers (more than 12 individuals). 
 Extraction industries. 
 Guesthouses. 
 Kennels and animal training centers. 
 Livestock where density exceeds the table in subsection 11-3-22B of this title: 

 Land inside city subject to conditional use permit 
 Land outside city subject to administrative conditional use permit 

 Retreat center. 
 Schools (K-12). 
 Stables and riding academies. 
 Veterinary offices and hospitals. 

 
Whitefish City Code Title 11, Chapter 3 

ZONING REGULATIONS - SPECIAL PROVISIONS 
 

11-3-XX:  Airports, Heliports, and Helipads 
 
A. Airports, landing strips, heliports and helipads have unique land use impacts and must be 

consistent with public interest and safety.  Such facilities must meet applicable safety 
standards of the Federal Aviation Administration, state safety standards, and fire 
suppression and safety standards of the Fire Marshal.  Heliport and helipad use permits 
shall not be assignable or transferable and terminate after 180 days of non-use. 

 
B. Public and private airports, heliports, and helipads must be a minimum of 300' from 

adjacent properties. 
 
C. Helipads for emergency vehicles such as air ambulances are exempt from permitting but 

shall comply with a 50-foot setback from all property lines. 
 
D. All takeoff, landing, and parking areas for manned helicopters must be surfaced with a 

dust proof material. 
  
E. Manned helicopters are strictly prohibited from landing or taking off in areas outside of 

approved helipads or heliports, except for emergencies. 
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CITY OF WHITEFISH 
NOTICE OF PUBLIC HEARING 

 
 
NOTICE IS HEREBY GIVEN that at its regular meeting on Monday, 

December 1, 2014, at 7:10 PM, in the Whitefish City Council Chambers, located at 
402 East 2nd Street, Whitefish, Montana, the Whitefish City Council will consider 
on second reading and receive public comment regarding Ordinance No. 14-14, an 
Ordinance amending Zoning Regulations in Whitefish City Code Section 11-2A-3, 
WA Agricultural District Conditional Uses, and adding a new section to Chapter 3, 
Special Provisions, regarding airports, heliports and helipads, and permitting 
manned helicopters to land or take off only in the WA Agricultural District and to 
or from approved helipads or heliports, except in cases of emergency, and will 
conduct a public hearing for the purpose of receiving public input regarding 
(1) amendment of Section 4-2-4(A) and Section 12-4-21(D) of the Whitefish City 
Code regarding City-wide preventative measures to avoid problems with animals; 
and (2) creation of City civil rights policy prohibiting discrimination. 

 
Individuals may appear or submit written testimony at the hearing to 

comment on the proposed text amendments or creation of a City civil rights policy 
prohibiting discrimination.  Written comments may be delivered or mailed to the 
Whitefish City Clerk, 418 East 2nd Street, PO Box 158, Whitefish, Montana 
59937, or emailed to nlorang@cityofwhitefish.org.  Additional information may be 
obtained by visiting the City Clerk's Office or by calling 863-2400. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For publication on November 26, 2014, in the Legal Notices Section of the 
Whitefish Pilot. 
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ORDINANCE NO. 14-15 
 
An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 0.881 acres of land located at 1722 and 1726 West Lakeshore Drive, in 
Section 26, Township 31 North, Range 22 West, Whitefish, Montana, from County R-3 
(One Family Residential) to City WR-1 (One-Family Residential District) and adopting 
Findings with respect to such rezone. 
 

WHEREAS, the City of Whitefish initiated a rezone with respect to properties located at 
1722 and 1726 West Lakeshore Drive, and legally described as Lots 18A, 19 and ABDRD-19 of 
Lake Park Addition Subdivision in Section 26, Township 31 North, Range 22 West, P.M.M., 
Flathead County, Montana; and 

 
WHEREAS, in response to the City-initiated rezone, the Whitefish Planning & Building 

staff prepared Staff Report WZC 14-02, dated October 16, 2014, which analyzed the proposed 
rezone and recommended in favor of its approval; and 

 
WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board reviewed Staff Report WZC 14-02, received an oral report from Planning staff,  
invited public comment, and thereafter voted unanimously to recommend in favor of the 
proposed zone change; and 

 
WHEREAS, at a lawfully noticed public hearing on November 17, 2014, the Whitefish 

City Council reviewed Staff Report WZC 14-02 and letter of transmittal, received an oral report 
from Planning staff, and invited public comment; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed rezone; and 
 
WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines 

for the proposed rezone required by MCA §§76-2-303 through 76-2-305 and WCC §11-7-12. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 
Section 2: Staff Report WZC 14-02 dated October 16, 2014, together with the 

November 10, 2014 letter of transmittal from the Whitefish Planning & Building Department, 
are hereby adopted as Findings of Fact. 

 
Section 3: The real property located at 1722 and 1726 West Lakeshore Drive, and 

legally described as Lots 18A, 19 and ABDRD-19 of Lake Park Addition Subdivision in Section 
26, Township 31 North, Range 22 West, P.M.M., Flathead County, Montana, previously zoned 
County R-3 (One Family Residential) is hereby rezoned to City WR-1 (One-Family Residential 
District). 
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Section 4: The official Zoning Map of the City of Whitefish, Montana, be amended, 
altered and changed to provide that the rezone and zoning map amendment of the real property 
identified on the map attached hereto as Exhibit "A", and incorporated herein by reference, shall 
be designated City WR-1 (One-Family Residential District). 

 
Section 5: The Zoning Administrator is instructed to change the City's official Zoning 

Map to conform to the terms of this Ordinance. 
 
Section 6: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 
judgment shall affect only that part held invalid, and the remaining provisions thereof shall 
continue in full force and effect. 

 
Section 7: This Ordinance shall take effect thirty (30) days after its adoption by the 

City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
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Exhibit "A" 

 

Rezone Area 

1722 and 1726 West 

Lakeshore Drive 
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ORDINANCE NO. 14-16 
 
An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 7 acres of land located at 2492, 2494, 2496 and 2498 East Lakeshore Drive, 
in Section 14, Township 31 North, Range 22 West, Whitefish, Montana, from County R-1 
(Suburban Residential) to City WSR (Suburban Residential District) and adopting 
Findings with respect to such rezone. 
 

WHEREAS, the City of Whitefish initiated a rezone with respect to properties located at 
2492, 2494, 2496 and 2498 East Lakeshore Drive, and legally described as Lots 20, 21, 22, and 
23 of First Addition to Whitefish Lake Summer Homes Amended, in Section 14, Township 31 
North, Range 22 West, P.M.M., Flathead County, Montana; and 

 
WHEREAS, in response to the City-initiated rezone, the Whitefish Planning & Building 

staff prepared Staff Report WZC 14-04, dated October 16, 2014, which analyzed the proposed 
rezone and recommended in favor of its approval; and 

 
WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board reviewed Staff Report WZC 14-04, received an oral report from Planning staff, 
invited public comment, and thereafter voted unanimously to recommend in favor of the 
proposed zone change; and 

 
WHEREAS, at a lawfully noticed public hearing on November 17, 2014, the Whitefish 

City Council reviewed Staff Report WZC 14-04 and letter of transmittal, received an oral report 
from Planning staff, and invited public comment; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed rezone; and 
 
WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines 

for the proposed rezone required by MCA §§76-2-303 through 76-2-305 and WCC §11-7-12. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 
Section 2: Staff Report WZC 14-04 dated October 16, 2014, together with the 

November 10, 2014 letter of transmittal from the Whitefish Planning & Building Department, 
are hereby adopted as Findings of Fact. 

 
Section 3: The real property located at 2492, 2494, 2496 and 2498 East Lakeshore 

Drive, and legally described as Lots 20, 21, 22, and 23 of First Addition to Whitefish Lake 
Summer Homes Amended, in Section 14, Township 31 North, Range 22 West, P.M.M., Flathead 
County, Montana, previously zoned County R-1 (Suburban Residential) is hereby rezoned to 
City WSR (Suburban Residential District).  
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Section 4: The official Zoning Map of the City of Whitefish, Montana, be amended, 
altered and changed to provide that the rezone and zoning map amendment of the real property 
identified on the map attached hereto as Exhibit "A", and incorporated herein by reference, shall 
be designated City WSR (Suburban Residential District). 

 
Section 5: The Zoning Administrator is instructed to change the City's official Zoning 

Map to conform to the terms of this Ordinance. 
 
Section 6: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 
judgment shall affect only that part held invalid, and the remaining provisions thereof shall 
continue in full force and effect. 

 
Section 7: This Ordinance shall take effect thirty (30) days after its adoption by the 

City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
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Exhibit "A" 

 

Rezone Area 

2492, 2494, 2496 and 2498 

East Lakeshore Drive 
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ORDINANCE NO. 14-17 
 
An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 3 acres of land located at 2520, 2522, and 2524 East Lakeshore Drive, in 
Section 14, Township 31 North, Range 22 West, Whitefish, Montana, from County R-1 
(Suburban Residential) to City WSR (Suburban Residential District) and adopting 
Findings with respect to such rezone. 
 

WHEREAS, the City of Whitefish initiated a rezone with respect to properties located at 
2520, 2522, and 2524 East Lakeshore Drive, and legally described as Lots 7, 8 and 9 of First 
Addition to Whitefish Lake Summer Homes Amended, in Section 14, Township 31 North, 
Range 22 West, P.M.M., Flathead County, Montana; and 

 
WHEREAS, in response to the City-initiated rezone, the Whitefish Planning & Building 

staff prepared Staff Report WZC 14-05, dated October 16, 2014, which analyzed the proposed 
rezone and recommended in favor of its approval; and 

 
WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board reviewed Staff Report WZC 14-05, received an oral report from Planning staff, 
invited public comment, and thereafter voted unanimously to recommend in favor of the 
proposed zone change; and 

 
WHEREAS, at a lawfully noticed public hearing on November 17, 2014, the Whitefish 

City Council reviewed Staff Report WZC 14-05 and letter of transmittal, received an oral report 
from Planning staff, and invited public comment; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed rezone; and 
 
WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines 

for the proposed rezone required by MCA §§76-2-303 through 76-2-305 and WCC §11-7-12. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 
Section 2: Staff Report WZC 14-05 dated October 16, 2014, together with the 

November 10, 2014 letter of transmittal from the Whitefish Planning & Building Department, 
are hereby adopted as Findings of Fact. 

 
Section 3: The real property located at 2520, 2522, and 2524 East Lakeshore Drive, 

and legally described as Lots 7, 8 and 9 of First Addition to Whitefish Lake Summer Homes 
Amended, in Section 14, Township 31 North, Range 22 West, P.M.M., Flathead County, 
Montana, previously zoned County R-1 (Suburban Residential) is hereby rezoned to City WSR 
(Suburban Residential District).  
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Section 4: The official Zoning Map of the City of Whitefish, Montana, be amended, 
altered and changed to provide that the rezone and zoning map amendment of the real property 
identified on the map attached hereto as Exhibit "A", and incorporated herein by reference, shall 
be designated City WSR (Suburban Residential District). 

 
Section 5: The Zoning Administrator is instructed to change the City's official Zoning 

Map to conform to the terms of this Ordinance. 
 
Section 6: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 
judgment shall affect only that part held invalid, and the remaining provisions thereof shall 
continue in full force and effect. 

 
Section 7: This Ordinance shall take effect thirty (30) days after its adoption by the 

City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
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Rezone Area 

2520, 2522, and 2524 

East Lakeshore Drive 
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ORDINANCE NO. 14-18 
 
An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 2 acres of land located at 2530 and 2532 East Lakeshore Drive, in 
Section 14, Township 31 North, Range 22 West, Whitefish, Montana, from County R-1 
(Suburban Residential) to City WSR (Suburban Residential District) and adopting 
Findings with respect to such rezone. 
 

WHEREAS, the City of Whitefish initiated a rezone with respect to properties located at 
2530 and 2532 East Lakeshore Drive, and legally described as Lots 3 and 4 of First Addition to 
Whitefish Lake Summer Homes Amended, in Section 14, Township 31 North, Range 22 West, 
P.M.M., Flathead County, Montana; and 

 
WHEREAS, in response to the City-initiated rezone, the Whitefish Planning & Building 

staff prepared Staff Report WZC 14-06, dated October 16, 2014, which analyzed the proposed 
rezone and recommended in favor of its approval; and 

 
WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board reviewed Staff Report WZC 14-06, received an oral report from Planning staff, 
invited public comment, and thereafter voted unanimously to recommend in favor of the 
proposed zone change; and 

 
WHEREAS, at a lawfully noticed public hearing on November 17, 2014, the Whitefish 

City Council reviewed Staff Report WZC 14-06 and letter of transmittal, received an oral report 
from Planning staff, and invited public comment; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed rezone; and 
 
WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines 

for the proposed rezone required by MCA §§76-2-303 through 76-2-305 and WCC §11-7-12. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 
Section 2: Staff Report WZC 14-06 dated October 16, 2014, together with the 

November 10, 2014 letter of transmittal from the Whitefish Planning & Building Department, 
are hereby adopted as Findings of Fact. 

 
Section 3: The real property located at 2530 and 2532 East Lakeshore Drive, and 

legally described as Lots 3 and 4 of First Addition to Whitefish Lake Summer Homes Amended, 
in Section 14, Township 31 North, Range 22 West, P.M.M., Flathead County, Montana, 
previously zoned County R-1 (Suburban Residential) is hereby rezoned to City WSR (Suburban 
Residential District).  
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Section 4: The official Zoning Map of the City of Whitefish, Montana, be amended, 
altered and changed to provide that the rezone and zoning map amendment of the real property 
identified on the map attached hereto as Exhibit "A", and incorporated herein by reference, shall 
be designated City WSR (Suburban Residential District). 

 
Section 5: The Zoning Administrator is instructed to change the City's official Zoning 

Map to conform to the terms of this Ordinance. 
 
Section 6: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 
judgment shall affect only that part held invalid, and the remaining provisions thereof shall 
continue in full force and effect. 

 
Section 7: This Ordinance shall take effect thirty (30) days after its adoption by the 

City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
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Rezone Area 

2530 and 2532 

East Lakeshore Drive 
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ORDINANCE NO. 14-19 
 
An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 2.3 acres of land located at 2405 Carver Bay Road, in Section 14, 
Township 31 North, Range 22 West, Whitefish, Montana, from County R-1 (Suburban 
Residential) to City WSR (Suburban Residential District) and adopting Findings with 
respect to such rezone. 
 

WHEREAS, the City of Whitefish initiated a rezone with respect to property located at 
2405 Carver Bay Road, and legally described as Lot 3 of an Amended Plat of Lots 19 and 20 of 
Whitefish lake Summer Homes in Section 14, Township 31 North, Range 22 West, P.M.M., 
Flathead County, Montana; and 

 
WHEREAS, in response to the City-initiated rezone, the Whitefish Planning & Building 

staff prepared Staff Report WZC 14-07, dated October 16, 2014, which analyzed the proposed 
rezone and recommended in favor of its approval; and 

 
WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board reviewed Staff Report WZC 14-07, received an oral report from Planning staff, 
invited public comment, and thereafter voted unanimously to recommend in favor of the 
proposed zone change; and 

 
WHEREAS, at a lawfully noticed public hearing on November 17, 2014, the Whitefish 

City Council reviewed Staff Report WZC 14-07 and letter of transmittal, received an oral report 
from Planning staff, and invited public comment; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed rezone; and 
 
WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines 

for the proposed rezone required by MCA §§76-2-303 through 76-2-305 and WCC §11-7-12. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 
Section 2: Staff Report WZC 14-07 dated October 16, 2014, together with the 

November 10, 2014 letter of transmittal from the Whitefish Planning & Building Department, 
are hereby adopted as Findings of Fact. 

 
Section 3: The real property located at 2405 Carver Bay Road, and legally described as 

Lot 3 of an Amended Plat of Lots 19 and 20 of Whitefish lake Summer Homes in Section 14, 
Township 31 North, Range 22 West, P.M.M., Flathead County, Montana, previously zoned 
County R-1 (Suburban Residential) is hereby rezoned to City WSR (Suburban Residential 
District).  
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Section 4: The official Zoning Map of the City of Whitefish, Montana, be amended, 
altered and changed to provide that the rezone and zoning map amendment of the real property 
identified on the map attached hereto as Exhibit "A", and incorporated herein by reference, shall 
be designated City WSR (Suburban Residential District). 

 
Section 5: The Zoning Administrator is instructed to change the City's official Zoning 

Map to conform to the terms of this Ordinance. 
 
Section 6: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 
judgment shall affect only that part held invalid, and the remaining provisions thereof shall 
continue in full force and effect. 

 
Section 7: This Ordinance shall take effect thirty (30) days after its adoption by the 

City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
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Rezone Area 

2405 Carver Bay Road 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street, PO Box 158,  Whitefish, MT  59937  
(406) 863-2410   Fax (406) 863-2409 

 
November 25, 2014 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
RE:  Whitefish Handcrafted Spirits, 1820 Baker Avenue; (WCUP 14-07) 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  Eric Mulcahy of Sands Surveying on behalf of 
Whitefish Handcrafted Spirits is proposing to operate a microdistillery and tasting room 
in an existing building at 1820 Baker Avenue.  The property is currently developed with 
an existing warehouse and is zoned WI (Industrial and Warehouse District).  The 
Whitefish Growth Policy designates this property as “Planned Industrial”. 
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced conditional use permit with eleven (11) conditions set forth in the 
attached staff report. 
 
Public Hearing:  The applicant spoke at the public hearing on November 20, 2014 and 
no one else spoke.  The draft minutes for this item are attached as part of this packet. 
 
Planning Board Action: The Whitefish Planning Board met on November 20, 2014 and 
considered the request.  Following the hearing, the Planning Board unanimously 
recommended approval of the above referenced conditional use permit with ten (10) 
conditions as contained in the staff report and adopted the staff report as findings of 
fact. 
 
Proposed Motion: 
 
 I move to approve WCUP 14-07 along with the Findings of Fact in the staff report 

and the amended eleven conditions of approval, as recommended by the Whitefish 
Planning Board. 

 
This item has been placed on the agenda for your regularly scheduled meeting on 
December 1, 2014.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department. 
 

City Council Packet  December 1, 2014   page 131 of 307



 
Respectfully, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Exhibit A: Recommended Conditions of Approval 
 Draft Minutes of 11-20-14 Planning Board Meeting 
  
 Exhibits from 11-20-14 Staff Packet 

1. Staff Report – WCUP 14-07, 11-13-14 
2. Adjacent Landowner Notice, 10-31-14 
3. Advisory Agency Notice, 10-31-14 

 
The following were submitted by the applicant: 
4. Application for Conditional Use Permit, 9-23-14 

 
c: w/att Necile Lorang, City Clerk 
 
c: w/o att Eric Mulcahy, Sands Surveying, 2 Village Loop Kalispell, MT 59901 
 Whitefish Handcrafted Spirits, 463 Colorado Ave Whitefish, MT 59901 
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Exhibit A 
Whitefish Handcrafted Spirits 

WCUP 14-07 
Whitefish Planning Board 

Recommended Conditions of Approval 
November 20, 2014 

 
1. The project shall be in compliance with the plan submitted on  

September 23, 2014, except as amended by these conditions.  Any significant 
deviation from the plans shall require approval. 
 

2. All existing and proposed parking shall be paved.  No gravel parking shall be 
permitted. (§11-6)  
 

3. The refuse location shall be reviewed and approved by the Public Works 
Department and North Valley Refuse. (§4-2) 
 

4. If any new impervious surface is created that exceeds 5,000 square feet, an 
engineered stormwater plan shall be submitted for review and approval to the 
Public Works Department. (Whitefish Engineering Standards, Section 5) 
 

5. Water service may need to be upgraded to accommodate proposed use. 
Proposed flow requirements need to be evaluated.  All wastewater discharges 
must be in compliance with all the rules and regulations of the wastewater utility per 
the Public Works Department. (Whitefish Engineering Standards, Section 3, 4) 
 

6. Necessary business licenses and sign permits shall be obtained. (§3-1, §11-5-7) 
 

7. The existing building will need a professional design.  This design shall be reviewed 
and approved by the Building Department. 

 
8. The Fire Department requires the applicant to comply with all city fire codes for this 

classification of occupancy and the building shall be sprinklered. (IFC) 
 

9. All on-site lighting shall be dark sky compliant. (§11-3-25) 
 

10. A landscaping plan pursuant to §11-4 shall be reviewed and approved by the 
Planning Department prior to occupancy of the building. (§11-4) 
 

11. The conditional use permit is valid for 18 months and shall terminate unless 
commencement of the authorized activity has begun. (§11-7-8) 
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WHITEFISH PLANNING BOARD 
MINUTES OF MEETING 

NOVEMBER 20, 2014 
 

Whitefish Planning Board * Minutes of the meeting of November 20, 2014 * Page 1 of 7 

CALL TO ORDER AND 
ROLL CALL 

The regular meeting of the Whitefish Planning Board was 
called to order at 6:00 pm by Chairman Ken Meckel.  Board 
members present were John Ellis, Ken Meckel, 
Rebecca Norton, Melissa Picoli, and Ken Stein.  
Frank Sweeney was absent.  Planning Director David Taylor 
and Senior Planner Wendy Compton-Ring represented the 
Whitefish Planning and Building Department. 
 

APPROVAL OF MINUTES Ken S. moved and Rebecca seconded to approve the 
October 16, 2014, minutes.  Rebecca made a few corrections 
and Ken M. also made one.  On a vote by acclamation the 
motion passed unanimously to approve the minutes, as 
amended. 
 

COMMUNICATIONS FROM 
THE PUBLIC (ITEMS NOT 
ON THE AGENDA) 
 

None. 
 
 

OLD BUSINESS None. 
 

1.  WHITEFISH 
HANDCRAFTED SPIRITS 
CONDITIONAL USE 
PERMIT REQUEST 

Whitefish Handcrafted Spirits is requesting a Conditional 
Use Permit to operate a handcrafted micro-distillery and 
tasting room in the front half of an existing building at 
1820 Baker Avenue, legally described as Unit 1 of 
Commerce Street Condo, S1 T30N R22W, P.M.M., Flathead 
County, Montana. 
 

STAFF REPORT 
WCUP 14-07 
(Compton-Ring) 

Senior Planner Compton-Ring reviewed her staff report and 
findings including that the distillery will operate under State 
Liquor Board requirements which limit hours of operation 
and maximum number of ounces permitted per day, and the 
issue of limited parking. 
 
Staff recommended adoption of the findings of fact within 
staff report WCUP 14-07 and that the Conditional Use 
Permit be recommended for approval to the Whitefish City 
Council subject to 11 Conditions of Approval. 
 
John asked about sidewalks and if staff knew what the future 
of Baker Avenue would be - two lanes, three lanes, 
sidewalks, etc.  Dave said the transportation plan calls for 
two lanes south-bound and one lane north-bound and 
Spokane would be two lanes north-bound and one lane 
north-bound.  Wendy said Baker Avenue is intended to serve 
to take some of the traffic pressure off Highway 93 S.  
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Whitefish Planning Board     * Minutes of the meeting of November 20, 2014 *     Page 2 of 7 

Rebecca asked about the second building and whether it 
would look like this one and Wendy said it would and a 
portion of the building is being used by Sweat Peaks.  Ken 
M. wondered if the requirement to go before the 
Architectural Review Committee should be added to 
Conditions No. 7, and Wendy said it could be.  Rebecca 
asked if both buildings will have to go before the ARC and 
Wendy said yes. 
 

APPLICANT / AGENCIES Eric Mulcahy, Sands Surveying, spoke on behalf of 
Whitefish Handcrafted Spirits and the Sefcaks, who are 
leasing the space from the owners and also introduced 
Danette Sefcak.  Said once again staff did a great job 
reviewing the application and preparing the staff report.  He 
said the applicants have no problem with any of the 
conditions.  They went to the City's site review and met with 
City departments and owners and worked actively to 
maximize the parking.  He feels this is a good type of use in 
this industrial area.  He said the City does have a substantial 
amount of ROW along Baker Avenue for sidewalks, etc.  
Following additional discussion of the parking issues, 
Wendy assured the Board that there is adequate parking for 
this use. 
 

PUBLIC COMMENT None. 
 

MOTION Ken S. moved and Rebecca seconded, to approve staff report 
WCUP 14-07, with the 11 Conditions attached. 
 

BOARD DISCUSSION Ken S. thinks this is a very good use and there were a lot of 
compliments from the Board on the way that area has been 
changing and the way it looks.  Ken S. asked what products 
will be distilled and when they anticipated being open.  
Danette replied everything, with a Montana focus, and 
anticipated moving in in April, following the arrival of the 
equipment in March.  Ken M. called for the question. 
 

VOTE The motion passed unanimously.  The matter is scheduled to 
go before the Council on December 1, 2014. 
 

2.  AMENDMENT OF 
WHITEFISH CITY CODE 
TITLE 12, SUBDIVISION 
REGULATIONS 

A request by the City of Whitefish to amend Title 12, 
Subdivision Regulations, to remove references to the former 
extraterritorial planning jurisdiction and other housekeeping 
items. 
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Staff: WCR  WCUP 14-07 
page 1 of 9 

WHITEFISH HANDCRAFTED SPIRITS 
CONDITIONAL USE PERMIT 

WCUP 14-07 
November 13, 2014 

 
This is a report to the Whitefish Planning Board and the Whitefish City Council 
regarding a request for a conditional use permit to operate a microdistillery and tasting 
room.  This application has been scheduled before the Whitefish Planning Board for a 
public hearing on Thursday, November 20, 2014.  A recommendation will be forwarded 
to the City Council for a subsequent public hearing and final action on Monday, 
December 1, 2014.   
 
PROJECT SCOPE 
 
Eric Mulcahy of Sands Surveying on behalf of Whitefish Handcrafted Spirits is 
requesting a Conditional Use Permit in order to operate a handcrafted distillery and 
small tasting room in the front half of an existing building at 1820 Baker Avenue.  The 
applicant is proposing to remodel the existing building, including an exterior facelift.  
They are proposing to use the existing parking area for the building and develop a one-
way loop driveway that will connect to the adjacent lot to the south.  There is an existing 
shipping/receiving area that will incorporated into the project.  The distillery will operate 
under State Liquor Board requirements which limits hours of operation and maximum 
number of ounces permitted per customer.       
 
A.      

OWNER:  
1840 Baker llc 
341 Central Ave, suite C 
Whitefish, MT 59937 
 

APPLICANT: 
Whitefish Handcrafted Spirits 
463 Colorado Avenue 
Whitefish, MT 59937 

REPRESENTATIVE: 
Eric Mulcahy 
Sands Surveying, Inc 
2 Village Loop 
Kalispell, MT 59901 

 

 
B. SIZE AND LOCATION OF PROPERTY:  

 
The project is located at 1820 Baker Avenue in an 
existing building.  The project will be located on the 
front portion of the building.  The project can be 
legally described as Unit 1 of Commerce Street 
Condo S1 T30N R22W, P.M.M., Flathead County, 
Montana. 
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C. EXISTING LAND USE:  
 
The subject property is currently developed with a warehouse building and existing 
parking and has been used for a cabinet shop in the recent past.  
     

D. ADJACENT LAND USES AND ZONING: 
 

North: 
 

Industrial Use WI 

West: 
 

Vacant  WI/WB-2 

South: Industrial Use WI/WB-2 
 

East: Commercial Use WB-2 
 
E. ZONING DISTRICT: 
  

The property is zoned WI (Industrial and Warehouse District).    The purpose of the 
WI District is ‘for light industrial purposes and to provide for light industrial and 
service uses in which a reasonable degree of control is desirable for the general 
wellbeing of the community area.’   

 
F. WHITEFISH CITY-COUNTY GROWTH POLICY DESIGNATION: 

 
The Growth Policy designation is Planned Industrial which corresponds to the WI 
zoning district.   
 

“Vital industries need to be provided for in areas where they will not compete 
against commercial development for land, but also where they will not impact 
residential neighborhoods with intense industrial activities and truck and rail 
traffic. Industrial uses tend to centers of employment, generate far less traffic 
than commercial, and do not generally depend on drive by traffic for clientele. 
WB-4 and WI are the applicable zoning districts.” 

 
G. UTILITIES: 
  
 Sewer: City of Whitefish 
 Water: City of Whitefish 
 Solid Waste: North Valley Refuse 
 Electric: Flathead Electric Co-op 
 Natural Gas: Northwestern Energy 
 Phone: CenturyLink 
 Police: City of Whitefish 
 Fire:   Whitefish Fire Department  
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H. PUBLIC COMMENTS: 
 
A notice was mailed to adjacent land owners within 150-feet of the subject parcel 
on October 31, 2014.  A notice was emailed to advisory agencies on October 31, 
2014.  A notice of the public hearing was published in the Whitefish Pilot on 
November 5, 2014.  As of the writing of this report, no letters have been received.  

 
REVIEW AND FINDINGS OF FACT 
 
This application is evaluated based on the "criteria required for consideration of a 
Conditional Use Permit," per Section 11-7-8(J) of the Whitefish Zoning Regulations. 
 
1. Growth Policy Compliance:   

 
Finding 1:  The proposed use complies with Growth Policy Designation of Planned 
Industrial because it is zoned WI (Industrial and Warehousing District) and the 
proposed use is consistent with the WI zone. 

 
2. Compliance with regulations.  The proposal is consistent with the purpose, 

intent, and applicable provisions of these regulations. 
 

The property is 
zoned WI which 
conditionally permits 
microbreweries, but 
is silent on 
microdistilleries.  The 
zoning administrator 
has made a 
determination that a 
microdistillery is 
similar enough to a 
microbrewery permit 
this applicant to 
submit an application for a Conditional Use Permit.  There are no proposed 
changes to the footprint of the building.  There will be some exterior façade updates 
and other minor changes to the building, but the footprint itself will not be expanded.  
The existing building is quite close to Baker Avenue – approximately 9 to 13-feet 
where the zoning standard is 30-feet.  Any proposed changes to the building will 
require full compliance with the zoning regulations.  In addition, any exterior 
modifications will require compliance with the Architectural Design standards.   
 
Finding 2:  The project complies with the zoning regulations because all the zoning 
standards are being met or will be met with conditions of approval.    
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3. Site Suitability.  The site must be suitable for the proposed use or 
development, including: 

  
 Adequate usable land area:  The subject parcel is approximately a ½ acre in size. 

There is adequate land area for the project.  See below for a discussion on parking.   
 

Access that meets the standards set forth in these regulations, including 
emergency access:  The existing access off Baker Avenue will remain.  The 
standard for emergency access is 20-feet.  The space between the two buildings 
(1820 and 1840 Baker Avenue) is 16-feet.  The Fire Department has suitable 
emergency access on Baker Avenue and indicated that they will work with the 
existing conditions.  They have requested all International Fire Code standards be 
adhered to including sprinklering.   

  
 Absence of environmental constraints that would render the site inappropriate for 

the proposed use or development, including, but not necessarily limited to 
floodplains, slope, wetlands, riparian buffers/setbacks, or geological hazards:   The 
proposed development is not located within the 100-year floodplain nor within an 
area mapped for high groundwater.  There are no water bodies within 200-feet the 
project.  

 
 Finding 3:  Project is suitable for the site because there is adequate usable land 

area, the existing access does not meet emergency standards, but it is an existing 
condition that cannot be changed and there are no environmental constraints.       

 
4. Quality and Functionality.  The site plan for the proposed use or development 

has effectively dealt with the following design issues as applicable.  
 
 Parking locations and layout:  The proposed use is approximately 4,335 square 

feet, according to the application.  The distillery portion (manufacturing: 1/800 
square feet) is 3,675 square feet and the tasting room is 660 square feet (beverage 
establishment: 1/100 square feet).  This would require 11 parking spaces for this 
proposed use.  The proposed parking shown on the site plan is adequate and there 
are an additional 6 spaces available for the back portion of the existing building that 
is not subject to this application for a total of 17 parking spaces on the site. 

  
 The existing lot, building and area available for parking is very limited.  The building 

was certainly built prior to any current zoning standards – including parking, 
setbacks, etc.  As such, the applicant has developed a couple of unique options to 
provide parking for this use and leave adequate parking for the back half of the 
existing building.   

 
1. The applicant is proposing to have three tandem parking spaces along the 

western boundary of the property for employees.  While the off-street parking 
standards do not specifically prohibit this type of parking, it is not ideal for users.  
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However, if the applicant believes it is suitable for their use, staff is open to 
approving this configuration.  
 

2. The applicant also is proposing to have three parallel parking spaces along 
Baker Avenue.  Historically, the existing site has had grandfathered parking in 
this area.  It is currently designed as perpendicular parking where users of the 
spaces back out into southbound traffic.  The current off-street parking 
standards do not permit parking in the front yard setback.  Also, the Public 
Works Department is concerned with allowing parking along Baker Avenue.  
They are concerned with drivers pulling out into traffic where the speed limit is 
35 mph and for the 
long-term when 
Baker Avenue 
becomes a major 
through street, this 
parking may be less 
viable.  The Public 
Works Department 
is not in support of 
this parking, but will 
leave that decision 
up to the Council 
through the CUP 
review process.  

 
 

 
 
 
This is a 
challenging 
issue, as the 
parking 
exists and 
the applicant 
is simply 
reconfiguring 
it to make it a 
safer 
situation 
along Baker Avenue.  The applicant is proposing a change in use to the building 
through a conditional use permit and adequate parking is being proposed for the 
distillery – 11 spaces.  The additional 6 parking spaces are needed for any 
future use in the back of the building.  The applicant was unable to secure any 
additional parking off-site.   
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As pointed out by the Public Works Department, not all streets are designed to 
accommodate on-street parking; however, the duty to define and sign an area 
for no parking rests solely with the Council.  The property owner should be 
aware that there may not be a possibility to maintain this parking for the long-
term once Baker Avenue is designed to be a major north-south corridor. 
 
The zoning administrator is comfortable with the parking scenario.  §11-7-
11D(3) of the Nonconforming Chapter, describes changes permitted a building 
where the development standards are not being met, but the use is acceptable.  
This section allows changes provided they do not further deviate from the 
zoning regulations.  Currently, there is existing parking along Baker Avenue.  
While it is not ideal, as it is simply making an existing situation safer where no 
alternative exists.  It is an existing building with existing limited parking and 
these buildings should be encouraged to be updated.        

 
Traffic Circulation:  As mentioned previously in the report, the applicant is not 
changing the traffic circulation patterns of the parking area.  Traffic will continue to 
access off Baker Avenue, but will continue in a one-way fashion through the 
parking area to the south.      
 
Open space:  The site plan has adequate open space.   

 
Fencing/Screening:  The applicant is not proposing any fencing or screening and it 
is not required.   
 
Landscaping:  There is no landscaping on this property.  The Landscaping Chapter 
requires the landscaping to be brought up to current standards with a change in 
occupancy. (§11-4-2A)  Staff will recommend this as a condition of approval and will 
review the landscaping plan at the time of building permit.      
 
Signage:  Staff has not seen any proposed signage.  All new signage is required to 
obtain a permit from the Planning & Building office.   
 
Undergrounding of new and existing utilities:  There are existing overhead utilities 
along Baker Avenue that will not be undergrounded with this project.     
 
Finding 4:  The quality and functionality of the proposed development has 
effectively dealt with the site design issues because there is adequate parking for 
the existing use, circulation and open space.  A landscaping plan will be required to 
accompany the building plan and existing healthy trees should be incorporated into 
this plan. 

 
5. Availability and Adequacy of Public Services and Facilities.   
 

Sewer:  Sewer is in place and adequate to service the project.   
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 Water: Water services are currently available on site.   
     
 Storm Water Drainage:  An engineered stormwater plan will be required to be 

reviewed and approved by the City Public Works Department, if any new 
impervious surface exceeds 5,000 square feet.   

 
 Fire Protection:  The Whitefish Fire Department serves the site and response times 

and access are good.  The proposed use is not expected to have significant 
impacts upon fire services.   

 
 Police:  The City of Whitefish serves the site; response times and access are 

adequate.  The proposed use is not expected to have significant impacts upon 
police services. 

 
 Streets:  The project is accessed off of Baker Avenue.  This is a paved street 

without curb, gutter or sidewalk.  The project will utilize an existing driveway off 
Baker Avenue.  No street improvements are proposed or required.      

 
 Finding 5:  Municipal water and sewer are available.  Response times for police 

and fire are not anticipated to be affected due to the proposed development.  The 
property has adequate access to a city street, but there are no frontage 
improvements along Baker Avenue.   

 
6. Neighborhood/Community Impact: 

 
Traffic Generation: The existing streets should be able to handle any additional 
traffic. 

 
Noise or Vibration:  No impacts is anticipated beyond what would be expected from 
a typical commercial use.   
 
Dust, Smoke, Glare, or Heat:  No impact is anticipated beyond what would be 
expected from a typical commercial use.   
 
Smoke, Fumes, Gas, and Odor:  No impact is anticipated with regards to smoke, 
fumes or gas.  Distilleries emit a slight odor of baking bread from the yeast. 

 
Hours of Operation:  The hours of operation will be from 10AM to 8PM – Monday 
through Saturday and 12PM to 8PM on Sunday.     
 
Finding 6:  The proposed development is not anticipated to have a negative 
neighborhood impact.  Negative impacts on noise, dust, smoke, odor or other 
environmental nuisances are not expected.  All outdoor lighting is required to meet 
city standards. 

 
7. Neighborhood/Community Compatibility: 
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 The neighborhood is a combination of commercial and industrial uses.  The 

structural bulk and massing, density and scale of the project will not be changed 
from the current configuration.  Exterior changes to the structure will require 
Architectural Review approval to ensure neighborhood compatibility.   

 
 Finding 7:  The project is compatible with the existing uses in the neighborhood 

because there are no proposed changes to the building, it fits within the context of 
the neighborhood and community character.   

 
RECOMMENDATION 
 
It is recommended that the Whitefish Planning Board adopt the findings of fact within 
staff report WCUP 14-07 and that this conditional use permit be recommended for 
approval to the Whitefish City Council subject to the following conditions: 
 
1. The project shall be in compliance with the plan submitted on  

September 23, 2014, except as amended by these conditions.  Any significant 
deviation from the plans shall require approval. 
 

2. All existing and proposed parking shall be paved.  No gravel parking shall be 
permitted. (§11-6)  
 

3. The refuse location shall be reviewed and approved by the Public Works 
Department and North Valley Refuse. (§4-2) 
 

4. If any new impervious surface is created that exceeds 5,000 square feet, an 
engineered stormwater plan shall be submitted for review and approval to the 
Public Works Department. (Whitefish Engineering Standards, Section 5) 
 

5. Water service may need to be upgraded to accommodate proposed use. 
Proposed flow requirements need to be evaluated.  All wastewater discharges 
must be in compliance with all the rules and regulations of the wastewater utility per 
the Public Works Department. (Whitefish Engineering Standards, Section 3, 4) 
 

6. Necessary business licenses and sign permits shall be obtained. (§3-1, §11-5-7) 
 

7. The existing building will need a professional design.  This design shall be reviewed 
and approved by the Building Department. 

 
8. The Fire Department requires the applicant to comply with all city fire codes for this 

classification of occupancy and the building shall be sprinklered. (IFC) 
 

9. All on-site lighting shall be dark sky compliant. (§11-3-25) 
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10. A landscaping plan pursuant to §11-4 shall be reviewed and approved by the 
Planning Department prior to occupancy of the building. (§11-4) 
 

11. The conditional use permit is valid for 18 months and shall terminate unless 
commencement of the authorized activity has begun. (§11-7-8) 
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PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 

 
 
Planning & Building Department 
PO Box 158 
510 Railway Street  
Whitefish, MT  59937  
(406) 863-2410 Fax (406) 863-2409 

 

Public Notice of  
Proposed Land Use Action 
 
The City of Whitefish would like to inform you that Whitefish Handcrafted Spirits 
is requesting a Conditional Use Permit in order to develop a microdistillery.  The 
property is developed with an industrial building and has been used for industrial 
uses in the recent past.  The property is zoned WI (Industrial District).  The 
property is located at 1820 Baker Avenue and can be legally described as Unit 1 
of Commerce Street Condo in S1 T30N R22W.     
 
You are welcome to provide comments on the project.  Comments can be in 
written or email format.  The Whitefish Planning Board will hold a public hearing 
for the proposed project request on:  
 

Thursday, November 20, 2014 
6:00 p.m. 

Whitefish City Council Chambers, City Hall 
402 E. Second Street, Whitefish MT 59937 

 
The Whitefish Planning Board will make a recommendation to the City Council, 
who will then hold a public hearing and take final action on Monday, December 1, 
2014 at 7:10 p.m., also in the Whitefish City Council Chambers. 
    
On the back of this flyer is a site plan of the project.  Additional information on 
this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street.  The public is encouraged to comment on the above 
proposals and attend the hearings.  Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org.  
Comments received by the close of business on Monday, November 10, 2014, 
will be included in the packets to the Planning Board members.  Comments 
received after the deadline will be summarized to Planning Board members at 
the public hearing.   
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PLANNING & BUILDING DEPARTMENT 
PO Box 158 
510 Railway Street 
Whitefish, MT 59937 
(406) 863-2410 Fax (406) 863-2409 

Date: October 31,2014 

To: Advisory Agencies & Interested Parties 

From: Whitefish Planning & Building Department 

The regular meeting of the Whitefish Planning Board will be held on Thursday, 
November 20, 2014 at 6:00 pm. During the meeting, the Board will hold public 
hearings on the items listed below. Upon receipt of the recommendation by the 
Planning Board, the Whitefish City Council will also hold subsequent public 
hearing on the following items on Monday, December 1, 2014. City Council 
meetings start at 7:10 pm. Planning Board and City Council meetings are held in 
the Whitefish City Council Chambers, Whitefish, Montana. 

1. A request by Whitefish Handcrafted Spirits for a Conditional Use Permit to 
operate a micro-distillery at 1820 Baker Avenue. (WCUP 14-07) Compton
Ring 

2. A request by the City of Whitefish to amend Title 12 - Subdivision 
Regulations to remove references to the former extraterritorial planning 
jurisdiction and other housekeeping items. (WSUB 14-01) Compton-Ring 

3. A request by the City of Whitefish to amend Title 11 - Zoning Regulations to 
remove references to the former extraterritorial planning jurisdiction. (WZTA 
14-05) Compton-Ring 

Documents pertaining to these agenda items are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street during regular 
business hours. Inquiries are welcomed. Interested parties are invited to attend 
the hearing and make known their views and concerns. Comments in writing 
may be forwarded to the Whitefish Planning & Building Department at the above 
address prior to the hearing or via email: dtay/or@cityofwhitefish.org. For 
questions or further information regarding these proposals, phone 406-863-2410. 
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Wendy Compton-Ring 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Wendy Compton-Ring <wcompton-ring@cityofwhitefish.org> 
Friday, October 31, 2014 11:18 AM 
'Anne Moran (asmoran@mt.gov)'; Ashley Keltner (a.keltner@flathead.coop); 'Ben 
DeVall'; Bill Dial (bdialw1@bresnan.net); 'BJ Grieve'; Cal Scott (cscott@flathead.mt.gov); 
Christina L Schroeder (christina.l.schroeder@usace.army.mil); 'Chuck Curry 
(ccurry@flathead.mt.gov)'; Columbia Falls Fire Department (cffire@centurytel.net); Dan 
Graves (dgraves@skiwhitefish.com); Dennis Oliver (doliver@mt.gov); 'Eric Smith 
(eric.smith@northwestern.com),; Gary Engman (gengman@mt.gov); Gary Krueger 
(gkrueger@flathead.mt.gov); Ginger Kauffman (gingerk@flatheadcd.org); Greg Acton; 
'James Freyholtz Ofreyholtz@mt.gov)'; 'Joe Page' Opage@cityofwhitefish.org); 'John 
Wilson'; 'Judy Williams Ouwilliams@mt.gov)'; Karen Reeves; Karin Hilding 
(khilding@cityofwhitefish.org); 'Kate Cassidy (kcassidy@flathead.mt.gov),; Kate Orozco 
(orozcok@wfps.k12.mt.us); 'Kuennen, Norman'; 'Lisa Timchak (latimchak@fs.fed.us)'; 
'Lorch, Steve'; Lori Collins; 'Lynn Zanto (Izanto@mt.gov)'; 'Marcia Sheffels 
(msheffels@flathead.mt.gov)'; 'Mark Baumler (mbaumler@mt.gov)'; 'Mark Deleray 
(mdeleray@mt.gov)'; Mayre Flowers (flowers@digisys.net); Mayre Flowers 
(mayre@flatheadcitizens.org); North Valley Refuse (nvr@centurytel.net); 'Pamela 
Holmquist (pholmquist@flathead.mt.gov),; 'Patti V (pattiv@flathead.mt.gov),; 'Pris, 
Jeremy'; 'Randy Reynolds'; 'Rita Hanson (for Whitefish Water & Sewer District)'; Sherri 
Baccaro; 'Steve Kilbreath (skilbreath@mt.gov)'; 'Steve Kvapil (stevej.kvapil@usps.gov)'; 
'Stickney, Nicole'; Tara Fugina (tfugina@flathead.mt.gov); Tom Kennelly'; 'Traci Sears '; 
Virgil Bench (vbench@cityofwhitefish.org); 'Whitefish Parks and Recreation'; William 
Reed (william.reed@bnsf.com) 
David Taylor; Bailey Minnich (bminnich@cityofwhitefish.org) 
November Planning Board 
11-2014_PB meeting.pdf 

Attached please find the November Planning Board notice. Please let us know if you have any 
questions. 

Wendy Compton-Ring, AlCP 
Senior Planner 
Gtyof Whitefish 
406-863-2418 
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Whitefish Planning & Building 
PO Box 158 

510 Railway Street 
Whitefish, MT 59937 

Phone: (406) 863-2410 Fax: (406) 863-2409 

APPLICATION FOR CONDITIONAL USE PERMIT 
CITY OF WHITEFISH 

FEE ATTACHED $3,430.00 (See current fee schedule) 

OWNER(S) OF RECORD: 

Name: 1820 Baker LLC 

Mailing Address: 341 Cental Avenue, Ste C 

City/State/Zip: Whitefish, MT 59937 

APPLICANT: 

Name: Whitefish Handcrafted Spirits 

Mailing Address: 463 Colorado Avenue 

City/State/Zip: Whitefish, MT 59937 

Phone: (406) 212-6296 

Phone: (406) 212-6296 

PERSON(S) AUTHORIZED TO REPRESENT THE OWNER(S) AND TO WHOM ALL 
CORRESPONDENCE IS TO BE SENT: 

Name: Sands Surveying, Inc. Attn: Eric Mulcahy 

Mailing Address: ....;2~V~i!::!:1l:::::;ag!:>:e~L.:::.o~opl::,.-____________________ _ 

City/State/Zip: Kalispell, MT 59901 Phone: (406) 755-6481 

LEGAL DESCRIPTION OF PROPERTY (Refer to Property Records): 
Street Sec. Town-
Address: 1820 Baker Avenue No. 1 ship 30 

Range 
No. 22 

Su bdivision Tract Lot Block 
Name: Unit 1 of Commerce Street Condo No(s)._ No(s). ___ No. ____ _ 

DESCRIBE PROPOSED USE: The applicants are requesting a conditional use permit to 
start a handcrafted distillery business in an existing building that was formerly used as 
a cabinet shop. The property is located at 1820 Baker Avenue and with the conditional 
use permit will receive a face lift, expand parking, and remodel the interior to provide 
room for the distillery equipment. Ancillary to the business will be a small tasting area 
of approximately 660 square feet where customers can taste the spirts and purchase 
products and merchandise such as shirts and glasses with the company logo. The 
business would operate similarly to the Whitefish Brewery. 

ZONING DISTRICT: WI-I (Industrial) 
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CHAPTER 7 OF TI1u~ 11 WHITEFISH ZONING Rb""ULATIONS REQUIRES 
THE FOLLOWING: 

A. FINDINGS - The following criteria form the basis for approval or denial of the 
Conditional Use Permit. The burden of satisfactorily addressing these criteria lies 
with the applicant. Review the criteria below and, on a separate sheet of paper, 
discuss how the proposal conforms to the criteria. If the proposal does not 
conform to the criteria, describe how it will be mitigated. 

1. Describe how the proposal conforms to the applicable goals and policies of 
the Whitefish City-County Growth Policy. 

The 2007 Whitefish Growth Policy does not give much discussion on industrial 
uses, but there is a small section in Chapter 3, Future Land Uses, Planned 
Industrial, that speaks to providing space for industrial uses that do not impact 
residential neighborhoods, nor compete with commercial development. 

The proposed light industrial use will repurpose the existing building which has 
been neglected for a number of years. The exterior remodel will help improve the 
appearance of the south Baker area and hopefully spark some clean-up of the 
more blighted properties in this area. The proposed use does not border any 
residential development and will help buffer the more intensive industrial uses to 
the west such as the Hamilton Gravel pit and the City Shop area. 

Specific Goals and Policies of the Whitefish Growth Policy are listed as follows: 

Future Land Use Goals: 
1. Preserve and enhance the character, qualities, and small town feel and 

ambiance of the Whitefish Community through an innovative and 
comprehensive growth management system 

5. Protect and preserve the special character, scale, and qualities of existing 
neighborhoods while supporting and encouraging, well designed, 
neighborhood compatible infill. 

Economic Development Goals: 
1. Maintain a healthy and vibrant base economy that sustains an influx of 

dollars into the community. 

3. Seek ways to diversify the local base economy with compatible business and 
industries such that the character and qualities of Whitefish are protected. 

Economic Development Policies: 
3. It shall be the policy of the City of Whitefish to promote beneficial job 

growth in the base economy, and especially in those areas that tend to 
diversify the base economy beyond development related and visitation 
based business and industries. 

Economic Development Recommended Actions: 
6. Investigate alternatives and possible partnerships to identify and recruit 

clean, community-compatible industry to Whitefish. 

2 
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2. Describe how the proposal is consistent with the purpose, intent and 
applicable provisions of the regulations. 

The property is zoned WI-l (Industrial) per the Whitefish Zoning Ordinance. The 
proposed distillery is listed in the Conditional Use Permit category under the term 
"microbreweries". The Code does not specifically define microbreweries, but the 
zoning administrator for the City of Whitefish has determined that in absence of a 
specific "distillery" category and definition in the zoning ordinan.ce, the 
micro brewery category is the closest fit. 

3. How is the property location suitable for the proposed use? Is there 
adequate usable land area? Does the access, including emergency vehicle 
access, meet the current standards? Are environmentally sensitive areas 
present on the property that would render the site inappropriate for the 
proposed use? 

The property is a suitable location for the proposed light manufacturing business 
as it has heavy industrial uses to the west and commercial/warehousing uses to 
the east. The proposed distillery creates a buffer between the two land use types. 
The existing building was formerly the site of a cabinet shop which has been out 
of business for the last few years. The property fronts on Baker Avenue which is a 
collector street. The property will provide access for emergency vehicles. The use 
will occupy an existing building so there are no sensitive areas on the site, such 
as wetlands, steep slopes, or rivers/streams. 
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4. How are the following design issues addressed on the site plan? 
a. Parking locations and layout_ 
See Attached Site Plan. The Zoning Regulations require one parking space 
per 800 square feet gross (Section 11-6-2) for manufacturing and 
warehousing and one space per 100 square feet for beverage 
establishments. The is 3675 square feet in the 
manufacturing/warehousing portion of the business and 660 square feet 
for the beverage side of the business. The parking calculation for the 
proposed distillery business is 11 spaces based on the code. The site plan 
shows 17 spaces which leaves 6 spaces for the rear condominium, unit 2. 
As the building is existing and the lot is rather small, we had to be creative 
to get parking to work with the code. Therefore we have included some 
stacked parking for employees at the west end of the building and three 
parallel spaces along the front of the building rather than perpendicular to 
address concerns from Public Works. 

b. Traffic circulation 
See Attached Site Plan 

c. Open space 
See Attached Site Plan by Lyndon L. Steinmetz Design Studio based off a 
survey provided by Sands Surveying Inc. 

d. Fencing/ screening 
Currently there is chain link separating the property from the adjacent 
industrial uses. The Landowners has recently acquired the property to the 
west and sou th of the proposed property and is in the process of 
redeveloping these properties in which case the fencing on these two sides 
will be removed. There is a junk yard to the north so that fence will most 
likely remain until there is a change in use. 

e. Landscaping 
The property is almost entirely developed with existing building and 
pavement. No landscaping is proposed with the change in use. 

f. Signage 
A sign package has not yet been developed for the use. If the CUP is 
approved, the applicant will work with the land owner and sign maker to 
prepare a sign permit that complies with the Whitefish Sign Regulation. 

g. Undergrounding of new utilities 
See Attached Site Plan. All utilities entering the site are underground 

h. Undergrounding of existing utilities 
The applicant will not underground the existing power lines running along 
Baker Avenue but will underground the drops going to the building. 

5. Are all necessary public services and facilities available and adequate? If 
not, how will public services and facilities are upgraded? 
a. Sewer 
The building is currently connected to City Sewer services. 

b. Water 

4 
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The buildiL,., is currently connected to the City yyater services. 

c. Stormwater 
The proposed CUP will not alter the building footprint nor the existing 
asphalt coverage. 

d. Fire Protection 
Whitefish Fire Department currently serves the property. 

e. Police Protection 
Whitefish Police Department currently serves the property. 

f. Street (public or private) 
The property fronts on Baker Avenue which will provide access to parking 
for the building. 

g. Parks (residential only) 
N/A 

h. Sidewalks 
There is no sidewalk along Baker Avenue in this location. The City does 
have bike paths along both sides of Baker Avenue to provide bike access to 
the south end of Baker. 

i. Bike / pedestrian ways - including connectivity to existing and 
proposed developments 

There are bike paths along both sides of Baker Avenue. 

6. How will your project impact on adjacent properties, the nearby 
neighborhoods and the community in general? Describe any adverse 
impacts under the following categories. 
a. Excessive traffic generation and/ or infiltration of traffic into 

neighborhoods 

The property is zoned for industrial use. The proposed business will be a 
light manufacturing use with a small area devoted to tasting and retail 
sales. The project will not cause excessive traffic and because the property 
fronts on Baker Avenue, traffic will not have to filter through any 
residential neighborhoods. 

b. Noise, vibration, dust, glare, heat, smoke, fumes, odors 

Making of the product will occur within the confines of the building. As 
this is a craft business, the volumes will be low starting with 5000 gallons 
per year and working up to 25,000 gallon maximum by year four if all goes 
right. With such volumes, the project will not create excessive noise, 
vibration, glare, heat, fumes, or odors. 

7. What are the proposed hours of operation? 

Whitefish Handcrafted Spirits will be open to the public Monday through 
Saturday 10 am to 8:00 pm and Sunday 12:00 pm to 8:00 pm. 

5 
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8. How is the r-oLOPOSal compatible with the surrouuJ.ing neighborhood and 
community in general in terms of the following: 
a. Structural bulk and massing 
The proposed distillery will be located in a portion of an existing building 
which was previously operated as a cabinet shop. Neighboring uses 
include a wrecking yard, mini storage, gravel pit, warehouses, auto repair, 
and a future commercial/industrial center. 

b. Scale 
The scale of the existing building matches what is located on neighboring 
properties. 

c. Context of existing neighborhood 
The context of the neighborhood is a mix of commercial and 
industrial/warehouse use. There is no residential use within close 
proximity to the subject property. The property was previously used for 
cabinet making and the proposed use will be much more quiet than the 
previous use. 

d. Density 
The proposed use will be located in Unit 1 of a two unit condominium 
building. The entire property is approximately % acre in size. Unit 1 is 
approximately 4335 square feet in size. The density is compliant with the 
WI -1 zoning designation. 

e. Community Character 
The property is located in an area that is both industrial and commercial. 
Industrial uses include "Light" uses such as warehousing and 
manufacturing; along with "Heavy" uses such as gravel extraction and a 
wrecking yard. Commercial uses include a drive-through coffee business, 
auto glass business, and a new commercial/industrial center. 

B. PROPERTY OWNER LIST 

Submit a list of names with mailing addresses of property owners within 150 feet 
of the proposed use (public street right-of-ways are not counted as part of the 
150 feet). The owner of record must appear exactly as on the official records of 
Flathead County. This list is obtained from the Flathead County GIS Department 
using the 'Adjacent Landowner Request' form. 

C. SITE PLAN 
Submit a site plan, either drawn to scale or with dimensions added, which shows 
in detail your proposed use, your property lines, existing and proposed buildings, 
traffic circulation, driveways, parking, landscaping, fencing, signage, and any 
unusual topographic features such as slopes, drainage, ridges, etc. Where new 
buildings or additions are proposed, building sketches and elevations shall be 
submitted. 

I hereby certify under penalty of perjury and the laws of the State of Montana that the 
information submitted herein, on all other submitted forms, documents, plans or any 
other information submitted as a part of this application, to be true, complete, and 
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Print Name 
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ORDINANCE NO. 14-___ 
 
An Ordinance of the City Council of the City of Whitefish, Montana, providing that Title 4, 
Chapter 2, Section 4(A), and Title 12, Chapter 4, Section 21(D) of the Whitefish City Code, 
regarding the City-wide preventative measures to avoid problems with animals be 
amended. 
 

WHEREAS, the Whitefish City Council enacted Ordinance Nos. 01-05 and 05-22 in 
response to residents' reports of bear sightings and problems with bears and other animals being 
attracted to garbage and waste stored outdoors or otherwise placed in solid waste containers in 
certain geographical areas of the City; and 

 
WHEREAS, Ordinance No. 05-22 attempted to resolve the frequent encounters with 

bears and other animals by requiring animal resistant containers or compliance with the City's 
garbage container roll out limitations for businesses located north of the railroad tracks and for 
residents located north of Denver Street and Bay Point Drive because most of the incidents 
involving bears or other animals occur north of the Burlington Northern Santa Fe railroad tracks 
that bisect the City; and 

 
WHEREAS, Erik Wenum, a wildlife management specialist with the Montana Fish, 

Wildlife & Parks (FWP), appeared before the May 20, 2013 Council Meeting and reported the 
City's bear problem is now City-wide and would only get worse unless the City's requirements 
for animal resistant containers or garbage container roll out limitations are extended City-wide.  
Mr. Wenum encouraged the City Council to consider a City-wide enactment of preventative 
measures with regular enforcement that will further restrict conflicts with bears and other 
animals; and 

 
WHEREAS, trash management has been identified as a key issue in resolving the 

encounters with bears and other animals because garbage and other solid wastes attract bears and 
other animals, lead to conflicts between animals and humans, and frequently result in injury 
and/or death to such animals; and 

 
WHEREAS, FWP mapping of bear sightings and incidents demonstrates bear and other 

animal encounters are now City-wide and not limited to certain geographical areas in the City as 
it had been in 2001 through 2005; and 

 
WHEREAS, regular education of businesses and residents through newsletters, mailings, 

and other forms of information will improve the likelihood that businesses and residents will 
handle their solid waste in a manner to discourage conflicts with bears and other animals; and 

 
WHEREAS, the number of reported bear and other animal sightings have continued 

City-wide and garbage container roll-out limitations are now necessary City-wide in the best 
interests of public health, safety and welfare of City residents and affected animals; and 

 
WHEREAS, at the public hearing held by the City Council on October 20, 2014, the City 

Council considered an emergency measure to extend garbage container preventative measures 
City-wide, received and considered oral and written staff reports, and thereafter unanimously 
adopted Emergency Ordinance No. 14-11; and 
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WHEREAS, at a public hearing held by the City council on December 1, 2014, the City 

Council reviewed and considered oral and written staff reports and public input, and approved 
the Ordinance to amend Title 4, Chapter 2, Section 4(A), and Title 12, Chapter 4, Section 21(D), 
regarding the City-wide preventative measures to avoid problems with animals. 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

adopt the proposed amendments to the Whitefish City Code to extend the garbage container 
preventative measures City-wide. 

 
NOW, THEREFORE, be it ordained by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: Section 4-2-4(A) of the Whitefish City Code is hereby amended to provide 

as follows: 
 
A. Bear Animal Resistant Containers: 

 
1. All businesses located north of the Burlington Northern Santa Fe 

Railroad tracks that produce food scraps and food byproducts as 
part of their solid waste, including, but not limited to, restaurants, 
bars, and grocery stores, shall deposit and store all solid wastes in 
bear animal resistant containers throughout the year.  Residents 
and associations of residents located north of Denver Street and 
Bay Point Drive shall within City limits will either:  1a) store their 
solid waste in securely latched bear animal resistant containers or, 
alternatively, 2b) store solid waste containers securely inside of a 
home, garage or other animal resistant enclosure.  Bear resistant 
containers shall be set out on collection days with all latches in the 
open position.  Solid waste will not be collected from latched 
containers. 

  
2. Residents and associations of residents located within City limits 

will bring their solid waste containers or animal resistant 
containers away from their location to the City right-of-way for 
collection no earlier than until four o'clock (4:00) A.M. on the 
morning that such solid waste will be picked up by the city or other 
permitted hauler.  Bear resistant containers shall be set out on 
collection days with all latches in the open position. Solid waste 
will not be collected from latched containers. Any solid waste 
container placed outside of a home, garage, or other animal 
resistant enclosure for pick up shall be returned to a secure location 
no later than seven o'clock (7:00) P.M. on the day that solid waste 
is picked up.  Any bear animal resistant container shall be 
relatched no later than seven o'clock (7:00) P.M. on the day that 
waste is picked up. 
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B.3. A business, resident, or association of residents convicted of 
violating this subsection shall be guilty of a misdemeanor and, 
upon conviction thereof, be subject to a fine and/or confinement as 
provided in the general penalty provisions in section 1-4-1 of this 
code.  A business, resident, or association of residents who violates 
this subsection shall be deemed to have committed a municipal 
infraction, and shall be assessed the civil penalty described in 
section 1-4-4 of this code.  For each separate incident, the city shall 
elect to treat the violation as a misdemeanor or a municipal 
infraction, but not both.  If a violation is repeated, the city may 
treat the initial violation as a misdemeanor and the repeat violation 
as a municipal infraction, or vice versa.  Each day that a violation 
remains shall constitute a separate violation. 

 
Section 2: Section 12-4-21(D) of the Whitefish City Code is hereby amended to 

provide as follows: 
 
D. Subdivisions located on the north side of the railroad tracks are subject to 
subsection 4-2-4(A), "Bear Animal Resistant Containers", of this code.  In 
addition, a note shall be placed on the face of the plat (see appendix D, attached to 
the ordinance codified herein). 
 
Section 3: All other provisions of Whitefish City Code Title 4, Chapter 2, and Title 12, 

Chapter 4, shall remain unmodified. 
 
Section 4: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 
judgment shall affect only that part held invalid, and the remaining provisions thereof shall 
continue in full force and effect. 

 
Section 5: This Ordinance shall take effect thirty (30) days after its adoption by the City 

Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2015. 
 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
 
 
 

  
Necile Lorang, City Clerk 
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December 1, 2014 

To:  Mayor Muhlfeld and City Councilors 

FROM:  Bill Dial, Chief of Police 

Re:  Trash container roll-out and storage limitations  

Introduction and History 

On October 20, 2014 the Whitefish City Council adopted an emergency ordinance to address 
the time trash cans can be rolled to the curb for pick-up and the manner in which they must be 
stored. The ordinance was passed after numerous bear sightings within Whitefish and 
encouragement from Montana Fish Wildlife and Parks and city staff to reduce the chance of  
animal/human conflict by responsible trash containment, one of the main attractants for 
animals. (See attached staff report, October 20, 2014). 

Current Report      

The attached October 2, 2014 staff report addresses the issues. 

Financial Requirement 

Financing the purchase of animal resistant containers for those who request them is currently 
being investigated by Public Works. It is anticipated that citizens who cannot abide by the 
ordinance and choose to purchase an animal resistant trash container shall be billed the 
additional cost.   There is no proposed financial impact to the city budget.  

Recommendation 

City staff recommends the City Council approve ordinance No.14------, an ordinance limiting 
trash container roll-out and storage city wide. . 
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WHITEFISH CITY COUNCIL MINUTES 
May 20, 2013 

7:10 P.M. 
 

 
1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief 
Dial, and Fire Chief Kennelly.  Approximately 40 people were in attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked Kevin Gartland to lead the audience in the Pledge of Allegiance. 
 
3. PRESENTATIONS 
 

3a. Presentation by Eric Wenem, Montana Fish, Wildlife, and Parks regarding bear issues in 
the City and prevention measures. 
 
Police Chief Dial said there are significant bear issues in the community.  The Police Department 

has been working with Eric Wenum and Bill Lavelle to address this concern.  Bears are becoming 
habituated and are starting to travel throughout the City.  His concern is that they may have an injury or 
even a fatality if they don’t work out a plan that will help address the issues.  He believes they need to 
hold the people, who are not being responsible, more responsible for their actions.  He said Bill Lavelle 
is a volunteer who walks the streets and put stickers on garbage containers that aren’t meeting the current 
City ordinance. 

 
Eric Wenum said Whitefish is surrounded by prime bear habitat and they are moving further 

south than ever before.  He said in any 24-hour period from mid April to the end of November there is at 
least one bear in town at all times.  He said the question is whether bears have people problems or 
people have bear problems.  He said bird feeders, fruit trees and dog food are a temptation.  The biggest 
problem, however, is trash management.  The current ordinance requires that everything north of Denver 
and over to Bay Point has specific regulations to avoid problems with animals; he would like to see them 
make this a City-wide ordinance.  He showed a map that depicts the 315 locations where he has had bear 
encounters and one was as far south as City Hall.  He said the garbage cans are an attractant and too 
often they are put out before the appropriate hours.  He said non-fatal maulings cost municipalities about 
$13.5 million and if there is a fatality the settlement can be between $22-25 million.  He said he usually 
gets about 1200 calls per year from his entire territory and he has had 55 from Whitefish already.  He 
said Chief Dial has been enforcing the ordinance and he appreciates the support.  Councilor Hildner 
asked if it made sense to also use bear-proof containers and Mr. Wenum said the bear resistant garbage 
containers are required by the ordinance.  Councilor Hildner asked and Mr. Wenum said the large black 
commercial containers are also a problem and they are trying to figure that out.  The haulers like those 
containers because they are easy to manage.  Councilor Kahle asked if they have held any educational 
outreach and Wenum said he speaks to school students in Grades 6-8, service clubs like the Lions and 
the Rotary, Home Owners Associations, neighborhoods and individuals.  Wenum said they also try to 
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RESOLUTION NO. 14-___ 
 
 
A Resolution of the City Council of the City of Whitefish, Montana, declaring it to be its 
intention to take a stance in support of the community values that recognize the dignity of 
all persons and welcome diversity and inclusion for all of its inhabitants and visitors. 
 

WHEREAS, at the November 17, 2014 City Council meeting many members of the 
Whitefish community and area residents requested the City Council to take a stance in support of 
diversity, inclusion, free speech, and freedom of assembly for all inhabitants and visitors; and 

 
WHEREAS, the history of Whitefish includes the significant contribution of immigrants 

from many countries who came to this community to live peacefully with one another despite 
their differences in culture, race or religion; and 

 
WHEREAS, Article II, Declaration of Rights, of the Montana Constitution, states 

unequivocally that "[t]he dignity of the human being is inviolable” and prohibits discrimination 
in the exercise of civil and political rights, on account of race, color, sex, culture, social origin or 
condition, or political or religious ideas; and 

 
WHEREAS, Section 49-1-101, MCA, Montana state law declares and recognizes as a 

civil right, the right to be free from discrimination because of race, creed, religion, color, sex, 
physical or mental disability, age, or national origin, which includes the right to obtain and hold 
employment without discrimination, the right to the full enjoyment of any accommodation 
facilities or privileges of any place of public resort, accommodation, assemblage or amusement; 
and 

 
WHEREAS, it is the intent of the City of Whitefish that every person within the 

jurisdiction of the City of Whitefish shall be entitled to its protection of each person's civil rights 
with the right not to suffer from discrimination; and 

 
WHEREAS, Article 1, Section 1.01 of the City of Whitefish Charter states the City shall 

have all powers not prohibited by the Constitution of Montana or the laws of Montana and that 
its powers and authority shall be liberally construed; and 

 
WHEREAS, the City's powers include but are not limited to its police power which is its 

fundamental authority to enact laws on behalf of the health, safety, and general welfare of its 
citizens; and 

 
WHEREAS, the City finds that discrimination in the areas of employment, public 

accommodations and housing is a serious threat to the health, safety, and general welfare of the 
community, because that discrimination is a violation of basic civil rights, creates strife and 
unrest and deprives the City of its full capacity for economic development; and 

 
WHEREAS, the City finds that a diversity of views, exchange of ideas, and the right to 

peacefully assemble are important to a healthy a vibrant community; and 
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WHEREAS, at a lawfully noticed public hearing on December 1, 2014, the Whitefish 
City Council received an oral report and a written report from staff, invited public input, and 
approved the Resolution declaring it to be its intention to support the community values that 
recognize the dignity of all persons and welcome diversity and inclusion for all of its inhabitants 
and visitors; and 

 
WHEREAS, nothing in this Resolution is intended to alter or abridge other rights, 

protections, or privileges secured by state or federal law, including state and federal 
constitutional protections of freedom of speech, assembly, and exercise of religion; and 

 
WHEREAS, it is in the best interests of the City of Whitefish, Montana, and its 

inhabitants to adopt this Resolution. 
 
THEREFORE, BE IT RESOLVED by the City Council of the City of Whitefish, 

Montana and its inhabitants, as follows: 
 
Section 1: The Whitefish City Council declares its support of Whitefish community 

values that recognize and celebrate the dignity, diversity, and inclusion of all of its inhabitants 
and visitors, and protect and safeguard the right and opportunity of all persons to exercise their 
civil rights, including the rights of free speech, freedom of assembly, and freedom from 
discrimination. 

 
Section 2: This Resolution shall take effect immediately after its adoption by the City 

Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
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Staff Report 
 

December 1, 2014 
 
To: Mayor John Muhlfeld and City Councilors 
 
From: Mary VanBuskirk, City Attorney 
 
Re: Community Values Resolution 

 
 
Introduction/History 
 
 During the public comment segment of the November 17, 2014 City Council meeting, 
community members addressed the Council with requests for the City to take a stand 
against bigotry, hatred and prejudice in their community.  The community members asked 
the City Council to enact a “no-hate” ordinance or some type of anti-discrimination 
legislation “to protect the community from the destructive effect hate organizations can 
have on a community”.  Many of the speakers identified themselves as members of “Love 
Lives Here”, a Flathead Valley affiliate of the Montana Human Rights Network, a statewide 
pro-tolerance group.  While some sought a positive statement from the Council affirming 
civil rights, they expressed concern about the possible misconception of the values 
embraced by the community of Whitefish that are friendly, tolerant and welcoming of the 
diversity of its inhabitants and visitors. 
 
 The City Council asked Staff to prepare various options available to the City to 
address the community’s expressed concerns heard during public comment.  The proposed 
Resolution was prepared in response to the Community members’ request for the City Council 
to take a stance in support of diversity, inclusion, and non-discrimination for all inhabitants and 
visitors.  The Resolution celebrates the mutual values of the Whitefish Community to recognize 
the dignity of all persons, and their commitment to protect all civil rights.  The purpose of this 
Staff Report is to provide a brief outline of the competing constitutional safeguards, enacted 
State and federal anti-discrimination statutes, and identify an area or category of 
discrimination that has not been addressed to date.  
 

Current Report 
 

 Constitutional Protections.  The First Amendment’s free speech and assembly 
protections were adopted within the Bill of Rights in 1791.  The Free Speech clause provides 
“Congress shall make no law…abridging the freedom of speech…or the right of the people 
peaceably to assemble”.   Free speech and right of assembly are rights protected from all 
levels of government intrusion through the due process and equal protection clauses of the 
14th amendment to include states, and political subdivisions.  However, the rights of free 
speech and assembly are not absolute.   
 
 The Montana Constitution provides the freedom of assembly and freedom of speech 
“[n]o law shall be passed impairing the freedom of speech or expression.  Every person shall 
be free to speak or publish whatever he will on any subject, being responsible for all abuse of 
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that liberty”.  Montana Constitution, Article II, sections 6 and 7.    Under Article II, section 
4, each person is entitled to the equal protection of the laws and freedom of discrimination 
in the exercise of his civil or political rights.   By Article II, section 17, each person is 
protected by the due process of law. 
 
 Free Speech.  The Citizens’ right of free speech has been considered an inviolable 
right of citizens because it insures an individual’s right of self-expression; protects citizens 
from federal government intrusion; educates and enlightens citizens; furthers robust debate 
by exposing ideas to see the light of day by an engaged citizenry; and ensures traditional 
values of democratic decision-making. 
 
 Through U.S. Supreme Court decisions, the notion of free speech has been expanded.  
Traditional individual speakers’ rights have been extended to corporations, labor unions 
and other entities.  In Citizens United v. Federal Election Commission (2010) and recent 
U.S. Supreme Court cases,  the Court recognizes that free speech is essential to a free society 
but that speech is not less protected because the speaker was a corporation, labor union or 
other organization.   
 
 Free speech may be spoken or written or conduct.  Speech may be all kinds and 
forms of communication, whether photos, film, internet, electronic technologies, sounds, 
lighting.  Controversial protected speech includes speech advocating violence at a KuKlux 
Klan rally, burning draft cards in protest of the Vietnam War, cross burning, flag burning, 
using the American flag as clothing, picketing at a military funeral, and so on.  In Snyder v 
Phelps (2010) the Court found that protesters picketing at a military funeral were entitled to 
“special protection” of the First Amendment, because their “speech” addressed matters of 
public concern, on public property, in a peaceful manner and in compliance with local 
officials’ instructions. 
 
 While the City retains authority to enact laws on behalf of the health, safety and 
general welfare of its citizens, its authority to regulate is not absolute.  City regulations must 
be "reasonable" and not violate any of the rights protected by state and federal 
constitutions.  As with all regulation, the City must apply its licensure requirements and 
ordinance uniformly to all regardless of the type of speech.  In addition, the City's regulation 
must be content neutral.  Although the content of speech cannot be regulated without 
infringing on First Amendment protections, the activities and conduct associated with the 
speech can be restricted to advance when the City has a substantial interest in protecting its 
citizens from unwanted invasions of privacy, interference with one's peace or enjoyment, 
crime, fraud and to keep its citizens safe. 
 

 The Court has developed a four-part strict scrutiny test to evaluate whether the 
governmental regulation of speech meets First Amendment concerns: 
 
 1.  The State has to assert a “substantial interest” to be achieved in regulating the 
 speech; 
 
 2.  The regulation must be in proportion to that interest; 
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 3.  The regulation must directly advance the State’s interest; and 
 
 4.  The regulation must be the most limited means available to achieving the State’s 
 interest. 
 
There must be a “reasonable fit” between the means and ends, with the means narrowly 
tailored to achieve the desired State objective. Generally, regulations designed to implement 
general health, safety or moral concerns are more difficult for government to establish a 
“reasonable fit” between the speech restriction and governmental interest to regulate.   
 
 Any regulation must be: 
 

1. Content neutral (a city generally cannot target or treat individuals 
 differently because of who they are or for their particular message); 

 

2. Narrowly tailored to serve the government's interest; and 
 

3. Allow alternative methods for the same or similar communications to occur. 
 

 Consider these examples:   
 
 A.  A city prohibited commercial handbills, but not newspapers, on 

freestanding newsracks located on city property, struck down because the 
city’s claimed aesthetic interest in reducing visual clutter was not achieved by 
making a distinction between prohibited commercial publications and 
permitting newspapers.  The court reasoned “all newsracks, regardless of 
whether they contain commercial or noncommercial publications, are equally 
at fault”. 

 
B.  A federal law prohibiting broadcasts of lottery advertisements by a 
broadcaster in a state that prohibits lotteries while allowing broadcast of such 
ads by stations in state that sponsors lotteries, court upheld finding a 
“reasonable fit” between the restriction and asserted federal interest in 
supporting state anti-gambling policies without unduly interfering with 
policies of neighboring states that promote lotteries. 

 

 Consider “no-hate” ordinances within this context.  No-hate or anti-hate legislation 
seeks to protect particular groups by outlawing certain types of expression but not other 
types.  In the U.S. Supreme Court case of R.A.V. v. City of St. Paul (1992), the City 
attempted to single out and proscribe the use of particular fighting words arising from 
racial, religious or gender bigotry. The Court determined that the City’s selectivity raised 
First Amendment concerns because the City criminalized the expression of certain invective 
but left unregulated other equally violent or hateful fighting words that expressed an 
opposing viewpoint.  The City had not regulated other fighting words that expressed animus 
towards an individual’s sexual preference or political beliefs and was selective in its 
regulation.  Further, Justice Scalia charged that the City had no authority to favor one side 
of a debate regardless of how offensive or distasteful those views may be.  Thus, in order to 
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meet First Amendment scrutiny, the City’s regulation of speech must be on a non-content 
basis. 
 
 We can expect that if the City enacts a no-hate ordinance focused only on prohibiting 
certain speech or expression believed hateful, the City would be unable to meet the neutral, 
non-content requirement of the First Amendment.  After all, the purpose of such regulation 
would be to regulate bias-motivated speech or expression based on the protected categories 
of race, religion, gender, political beliefs, etc.  Such regulation would not meet the Court’s 
concerns for under-inclusiveness and would not be content neutral.  In deciding what 
restrictions are reasonable, the City must satisfy the Court-fashioned “ends and means test” 
used in First Amendment cases.  Would the no-hate speech restriction's general effect 
demonstrate a "reasonable fit" between the governmental interest (i.e., to stop bigotry, 
racism) and the means used to accomplish those goals (i.e., regulate speech based on such 
content).  This type of hate speech regulation would not satisfy First Amendment concerns. 
 

 Discrimination.  The Montana Constitution provides specific civil and political rights 
under Article II, Declaration of Rights: 
 

Article II, Declaration of Rights, of the Montana Constitution, provides "[t]he 
dignity of the human being is inviolable”, the freedom of speech and expression, 
peaceable assembly, the right of due process and equal protection of the laws, and 
the freedom not to be discriminated against in the exercise of civil and political 
rights, on account of race, color, sex, culture, social origin or condition, or 
political or religious ideas 

 
 In addition, there are several Federal and State laws that address and provide 
administrative relief for specific types of discrimination. Federal laws include the Age 
Discrimination in Employment Act, the Civil Rights Act of 1964 (Title VII), Equal Pay Act, 
Family and Medical Leave Act, Pregnancy Discrimination Act, the American with Disabilities 
Act, and other laws.   Under the direction of the Montana Constitution, additional State laws 
include the Human Rights Act, Governmental Code of Fair Practices, and Rights of Persons with 
Disabilities.  MCA, Title 49, Chapters 1 through 4. 
 
 Generally, State and Federal laws prohibit discrimination on the basis of protected 
categories such as race, color, national origin, ancestry, religion, creed, sex, pregnancy, familial 
status (solely for housing), and physical or mental disability.  In addition, Montana establishes 
as a basic civil right the right to be free from discrimination, basic political rights, and includes 
the additional categories of marital status and political ideas protected from discrimination. 
 
 One area of non-discrimination law that has not been addressed is the right to be free 
from discrimination based upon a person’s sexual orientation or gender identity or expression 
(gay, lesbian or transgender status (LGBT)).  No existing Montana or federal law protects the 
civil rights and the right to be free from discrimination based upon a person's sexual orientation 
or gender identity or expression.  The Montana legislature has considered expanding the non-
discrimination protections of the Montana Human Rights Act to include an additional category 
based on a person’s LGBT status, but has not done so yet.  Since the State has failed to act, 
several cities in Montana have enacted non-discrimination ordinances to protect LGBT status 
residents and visitors (referred to as NDO or nondiscrimination ordinances).  The cities of 
Missoula, Bozeman, Helena and Butte have adopted nondiscrimination ordinances. 
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 If it is the intention of the Council that every person within the jurisdiction of the City 
should be entitled to its protection, the Council should consider an extension of the unmet civil 
rights and non discrimination protections found in the Montana Human Rights Act to include a 
person’s sexual orientation or gender identity or expression (LGBT status) through a non 
discrimination ordinance. 
 
 Financial requirements/Impacts.  None 
 
  Recommendation.  Staff respectfully recommends that the Resolution in support of 
the Whitefish community values that recognize the dignity of all persons, and welcome diversity 
and inclusion for all of its inhabitants and visitors be approved. 
 
 If the City Council wishes to include LGBT status as a protected category, staff should be 
directed to prepare an NDO draft for its consideration at the next January 5, 2015 Council 
meeting.   The NDO would be similar to measures adopted by other cities in Montana. 
 
 Suggested Motion:   I move the adoption of Resolution No. 14- ___ declaring it the 
intention of the City Council to take a stance in support of the community values that recognize 
the dignity of all persons and welcome diversity and inclusion for all of its inhabitants and 
visitors.  
 
 
       Respectfully submitted, 
 

 
 
  Mary VanBuskirk 
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ORDINANCE NO. 14-__ 
 
An Ordinance of the City Council of the City of Whitefish, Montana, amending Zoning 
Regulations in Whitefish City Code Title 11, and adopting zone text amendments to the 
City's Architectural Review Standards, which are a portion of the City's Zoning 
Jurisdiction Regulations, to remove references to the former Extraterritorial Planning 
Jurisdiction. 

 
WHEREAS, the City of Whitefish initiated text amendments to the Zoning Regulations 

in Title 11 of the Whitefish City Code to remove references to the former Extraterritorial 
Planning Jurisdiction; and 

 
WHEREAS, in response to the proposal to amend Title 11 in the Whitefish City Code, 

the Whitefish Planning & Building Department prepared Staff Report WZTA 14-05, dated 
November 13, 2014, which analyzed the proposed text amendments and recommended in favor 
of their approval; and 

 
WHEREAS, at a lawfully noticed public hearing on November 20, 2014, the Whitefish 

Planning Board reviewed Staff Report WZTA 14-05, received an oral report from Planning staff, 
invited public comment, and thereafter voted unanimously to recommend in favor of the 
proposed text amendments, attached as Exhibit "A"; and 

 
WHEREAS, at a lawfully noticed public hearing on December 1, 2014, the Whitefish 

City Council reviewed Staff Report WZTA 14-05 and letter of transmittal, received an oral 
report from Planning staff, and invited public comment; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish and its inhabitants to 

adopt the proposed text amendments. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 
Section 2: Staff Report WZTA 14-05 dated November 13, 2014, together with the 

November 25, 2014 letter of transmittal from the Whitefish Planning & Building Department, 
are hereby adopted as Findings of Fact. 

 
Section 3: The text amendments to Whitefish City Code Title 11, Zoning Regulations, 

as provided in the attached Exhibit "A", shown in red, with insertions shown underlined and 
deletions shown with strikethrough, are hereby adopted. 

 
Section 4: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 
judgment shall affect only that part held invalid, and the remaining provisions thereof shall 
continue in full force and effect. 
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Section 5: This Ordinance shall take effect thirty (30) days after its adoption by the City 

Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2014. 
 
 
 

   
 John M. Muhlfeld, Mayor 
ATTEST: 

 
 
 

  
Necile Lorang, City Clerk 
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EXHIBIT "A" 
 

Whitefish City Code Title 11 – ZONING REGULATIONS 
Chapter 1 – General Zoning Provisions 

Chapter 2 – Zoning Districts 
Chapter 3 – Special Provisions (including Architectural Review Standards) 

Chapter 5 – Sign Regulations 
Chapter 7 – Administration and Enforcement 

Chapter 9 - Definitions 
 
 

1. 11-1-1:  TITLE; ADOPTION: 
 

The regulations contained in this title shall be known as the WHITEFISH ZONING 

JURISDICTION REGULATIONS, and there is hereby adopted a zoning plan which, together with 
these regulations and an official zoning map, constitute the zoning law of the city's and its 
extraterritorial zoning jurisdiction. 
 
If any provision of these regulations is held invalid, such invalidity shall not affect other 
provisions which can be given effect without the invalid provision, and to this end the provisions 
of these regulations are declared to be severable. 

 
2. 11-2-1:  ZONING DISTRICTS ESTABLISHED: 
 

Due to the existence of prior zoned areas within, but not part of the zoning jurisdictional area of 
the city of Whitefish and for ease of identification, aAll use districts on the official zoning map 
that are a part of these regulations shall be preceded by a "W" as indicated above.  Any zoning 
district shown on the official zoning map not preceded by a "W" is not and shall not be construed 
to be covered by these regulations, but are and shall be covered by the zoning regulations of the 
county of Flathead. 

 
3. 11-2-3:  USE REGULATIONS: 
 

B. General Regulations: Notwithstanding any specific regulations that may be enumerated 
for each district, the following general regulations, where applicable, shall apply: 

 
14. No terrain disturbance for development purposes may be undertaken until such 

time as a site plan pursuant to a building permit is approved by the planning and 
building department or, in the unincorporated area of the city's zoning 
jurisdiction, the property owner has received either preliminary plat approval, 
PUD approval, or a conditional use permit, if required.  For purposes of this 
section, "terrain disturbance for development" shall mean any grading, 
excavation, stockpiling of fill material, or clearing of vegetation in preparation to 
construct and/or provide access to a principal or accessory structure.  Nothing in 
this subsection shall prohibit or preclude routine property maintenance, forest 
management, or any lawful grading or excavation of property not associated with 
development. 

 
4. 11-2A-3:  WA AGRICULTURAL DISTRICT - CONDITIONAL USES: 
 

 Livestock where density exceeds the table in subsection 11-3-22B of this title: 
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 Land inside city subject to conditional use permit 
 Land outside city subject to administrative conditional use permit 

 
5. 11-2B-3:  WCR COUNTRY RESIDENTIAL DISTRICT - CONDITIONAL USES: 
 

 Livestock where density exceeds the table in subsection 11-3-22B of this title: 
 Land inside city subject to conditional use permit 
 Land outside city subject to administrative conditional use permit 

 
6. 11-2C-3:  WSR SUBURBAN RESIDENTIAL DISTRICT - CONDITIONAL USES: 
 

 Livestock where density exceeds the table in subsection 11-3-22B of this title: 
 Land inside city subject to conditional use permit 
 Land outside city subject to administrative conditional use permit 

 
7. 11-2D-3:  WER ESTATE RESIDENTIAL DISTRICT - CONDITIONAL USES: 
 

 Livestock where density exceeds the table in subsection 11-3-22B of this title: 
 Land inside city subject to conditional use permit 
 Land outside city subject to administrative conditional use permit 

 
8. 11-2E-3:  WLR ONE-FAMILY LIMITED RESIDENTIAL DISTRICT - CONDITIONAL 

USES: 
 

 Livestock where density exceeds the table in subsection 11-3-22B of this title: 
 Land inside city subject to conditional use permit 
 Land outside city subject to administrative conditional use permit 

 
9. 11-2F-3:  WLR-1 ONE-FAMILY RESIDENTIAL DISTRICT - CONDITIONAL USES: 
 

 Livestock where density exceeds the table in subsection 11-3-22B of this title: 
 Land inside city subject to conditional use permit 
 Land outside city subject to administrative conditional use permit 

 
10. 11-2S-6C:  WPUD PLANNED UNIT DEVELOPMENT DISTRICT – APPLICATION 

PROCEDURE: 
 

C. The applicant shall furnish: 
 

1. The proposed time schedule for the completion of the development or the 
phasing thereof. 

 
2. A copy of all proposed covenants, restrictions, and easements. 

 
3. When taking advantage of the density bonus, the developer shall provide a 

description of the deed restrictions or other mechanism to ensure "long term 
affordability" as defined in this title.  To ensure long term affordability, the 
developer will need to partner with an organization that specializes in affordable 
housing such as the Whitefish housing authority, Glacier Affordable Housing 
Foundation, or Habitat for Humanity through a written agreement.  This 
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affordable housing agreement is a legally binding agreement between the 
developer, nonprofit organization and the city of Whitefish.  The agreement 
establishes among other things number of units proposed as affordable, location 
of units, affordability tenure, terms and conditions of the affordable units, and 
unit production schedule.  Following the approval and execution of the 
agreement by all parties, the relevant terms and conditions would be recorded as 
separate deed restrictions or regulatory agreements on the project's affordable lots 
and/or units.  The approval and execution of the agreements shall occur prior to 
the final plat and shall be recorded upon final plat recordation. 

 
4. A copy of the proposed articles of incorporation and bylaws of any corporation 

and/or homeowners' association to be formed. 
 

5. Verification that the property is within the city limits.  If recently annexed into 
city limits, an application for Zoning Map Amendment shall accompany the 
planned unit development application. 

 
5.6. Any other information that the planning board or the city council may deem 

necessary. 
 

6.7. Written justification for any proposed deviations from standards. 
 
11. 11-3-3:  ARCHITECTURAL STANDARDS: 
 

E. Contents Of Standards:  See the architectural review standards document for the 
application procedures and appeals provisions. 

 
2. The standards break the city up into four (4) different zones with specific 

standards for each.  The design standard zones are: 
 

b. Highway district (Highway 93 South, Highway 40 and areas zoned 
industrial). 

 
c. Old Town district: central, south, railway. 

 
d. Residential district (duplex or larger). 

 
Architectural Review Standards Document: 

 
Chapter 1:  INTRODUCTION 

 
Design Districts 

 
The Architectural Review Standards divide the Whitefish Planning Jurisdiction into four different 
Design Districts, which are identified by the unique characteristics found within each district.  
The boundaries of the districts are either streets or natural features, such as the river or lake. 

 
 Highway District (Highway 93 South, Highway 40 and areas zoned Industrial) 
 
 Old Town Districts: Central, South, Railway 
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 Resort Community Business District (Wisconsin Avenue and Highway 93 North) 
 
 Residential District (Duplex and Larger) 

 
Public/Institutional facilities are located within all of the above design districts.  It is expected 
that new public facilities will fit into the design district with which they are located. 

 
Chapter 2:  APPLICATION AND REVIEW PROCESS 

 
2.2 Become Familiar with City of Whitefish Regulations and Plans 

 
In addition to these Standards, other ordinances and plans adopted by the City of Whitefish may 
also influence the design and approval of your project.  Carefully review all available written 
materials before starting your planning process. 

 
The other ordinances and plans to review are: 

 
 City of Whitefish Zoning Regulations, including the: 

Sign Ordinance 
Landscaping Regulations 
Parking Standards 
Outdoor Lighting Standards 

 
 Whitefish, Blanchard and Lost Coon Lakes and Lakeshore Protection Regulations (When 

working within 20-feet of the high-water of these lakes) 
 
 Whitefish Downtown Business District Master Plan 
 
 Whitefish City-County Growth Policy 

 
Chapter 3:  HIGHWAY DISTRICT 

 
The Highway District is located along Highways 93 South from the Whitefish River to the 
intersection with Montana Highway 40 and is zoned WB-2:  Secondary Business District, 
WI:  Industrial and Warehousing District, and WB-4:  Business Park District, and 
WBSD:  Business Service District.  This area is the gateway into Whitefish.  The character of this 
area is retail, office and light industrial uses on large lots.  This area has evolved into an area 
predominately serving the automobile while providing limited opportunities for users of other 
modes of transportation such as bicyclists and pedestrians.  This area typically has a need for 
large display, storage and/or parking areas.  Areas zoned for Industrial uses and properties located 
at the intersection of Dillon/Conn Roads and Highway 40 within the Whitefish Planning 
jurisdiction will be reviewed under this design district section. 

 
12. 11-3-13:  HOME OCCUPATIONS: 
 

A. Registration And Licensing Required: All home occupations shall register with the 
zoning administrator.  Home occupations that have employees and/or drop in customers 
must have an approved "to scale" site plan that shows required off street parking.  Home 
occupations operating within the city limits must also obtain a city business license. 
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13. 11-3-21:  TEMPORARY USES: 
 

F. Seasonal temporary uses for the operation of fireworks stands, Christmas tree sales and 
nursery/produce stands shall have specific and definable time frames to coincide with the 
particular season. 

 
1. For fireworks stands within the city limits and within one thousand feet (1,000') 

of the city limits, the sale of fireworks is limited to the days of July 2 through 
July 4 and for the hours of twelve o'clock (12:00) noon through eight o'clock 
(8:00) P.M.  Where the limits of the city's extraterritorial zoning jurisdiction are 
located less than one thousand feet (1,000') from the city limits, then the 
prohibition contained in the previous sentence shall extend only to the limits of 
the city's extraterritorial zoning jurisdiction.  If the city's extraterritorial zoning 
jurisdiction is expanded by future action, then the prohibition on the sale of 
fireworks shall expand accordingly, up to a maximum distance of one thousand 
feet (1,000') from the city limits.  Sales of fireworks at any other times other than 
specified in this subsection are prohibited. 

 
14. 11-3-22:  USES REGARDING ANIMALS: 
 

B. Livestock: 
 

2. Where an applicant wishes to exceed the animal densities as provided for in the 
above table, the applicant may apply for a conditional use permit for those 
properties inside the city or for an administrative conditional use permit for 
property located outside the city limits.  Criteria to be considered when granting 
either permit may include: 

 
a. Character of the neighborhood. 

 
b. Adjacent land use. 

 
c. Animal management abilities of applicant. 

 
d. External impacts associated with increased density including noise, odor 

and runoff. 
 

e. Animal waste disposal plan. 
 

f. Any unusual or advanced designs or methods in animal handling or 
sheltering which would lessen potential negative impacts on present or 
future neighboring uses. 

 
15. 11-3-27:  LAKESHORE PROTECTION ZONE DELINEATION AND SETBACK: 
 

A. Prior to the start of any construction activity on any property adjacent to Whitefish Lake, 
or Lost Coon Lake, or Blanchard Lake, the lakeshore protection zone (LPZ) boundary, as 
described in section 13-1-1 of this code, shall be established and staked on site by a 
registered land surveyor licensed to practice in the state of Montana. 

 
16. 11-3-35:  SHORT TERM RENTAL STANDARDS: 
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A. Performance Standards: Short term rentals are allowed in applicable zoning districts 

provided the following criteria are met: 
 

7. If located in city limits, pProof shall be provided of a Whitefish city business 
license and conformance to resort tax requirements. 

 
17. 11-3-35:  SHORT TERM RENTAL STANDARDS: 
 

B. Violations:  Operating a short term rental outside of an allowed district or without 
meeting all the standards listed above is a violation of this code and subject to the 
penalties listed under title 1, chapter 4 of this code.  Advertising the availability of a short 
term rental unit that is either not in compliance with these standards or is outside one of 
the zoning districts that permit short term rentals shall be evidence of a violation and may 
incur enforcement remedies against either the property owner or listing agent.  
Advertising creates the following presumptions: 1) that the property owner and listing 
agent knew the standards and zoning; and 2) that the operator of the short term rental 
within city limits knew the duty to collect, report, and remit resort taxes due under title 3, 
chapter 3 of this code. 

 
18. 11-5-2:  ESTABLISHMENT AND INTENT OF SIGN DISTRICTS: 
 

This chapter establishes five (5) distinct geographic districts within the zoning jurisdiction area 
which possess different and unique characteristics of physical location, existing building design 
and uses, pedestrian versus vehicle circulation and tourist versus local resident use.  The intent of 
identifying these unique districts is to encourage design that will meet the needs and harmonize 
with the unique character of each district. 

 
The Whitefish sign districts map establishes the five (5) geographic sign districts: the highway 
district, the Old Town district, the community business and resort district, the residential district, 
and the business service district.  The map is adopted as part of these regulations and is included 
as appendix F in section 11-8-1 of this title.  A table that lists the various sign districts and 
summarizes the sign standards in each district is included as appendix G in section 11-8-1 of this 
title.  It is not the intent in establishing these sign districts to allow uses within a particular zoning 
district that would not otherwise be allowed. 

 
This chapter is extended to and applies throughout the entire jurisdictional area. 

 
To the extent this sign ordinance is amended in the future, such amendments shall immediately 
and automatically apply not only throughout the city's prior zoning jurisdictional area, but 
throughout the entire jurisdictional area. 

 
By the adoption date hereof, the city retains the Whitefish sign districts map which designates the 
five (5) geographic sign districts, shown on appendix F in section 11-8-1 of this title.  Those areas 
of the city's new jurisdictional area not covered by the special sign districts on appendix F in 
section 11-8-1 of this title shall be considered to be within the residential districts, and subject to 
the provisions of section 11-5-6-4 of this chapter. 

 
Nothing set forth herein makes legal or otherwise legitimizes any existing signs in the new 
jurisdictional area which are or were in violation of any state of Montana or Flathead County sign 
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laws, ordinances, or regulations, and such signs shall continue to be illegal signs, subject to 
abatement. 

 
19. 11-5-3:  APPLICABILITY AND EFFECT: 
 

A. Applicability:  The provisions of this chapter shall apply to the display, construction, 
erection, alteration, use, maintenance and location of all signs within the city and its 
extraterritorial zoning jurisdiction.  All signs that are displayed, constructed, erected or 
altered after the date of adoption of this title shall conform to the provisions of these 
regulations.  These regulations shall be liberally construed in order to further their 
purpose, intent and effect, as set forth in sections 11-5-1 and 11-5-2 of this chapter and 
this section.  The zoning administrator or designee is hereby authorized and directed to 
enforce these regulations. 

 
20. 11-7-5:  BOARD OF ADJUSTMENT: 
 

A. Creation, Composition And Compensation: 
 

2. The board shall consist of seven (7) members appointed by the city council with 
at least one member residing in the extraterritorial jurisdiction and the remaining 
residing within the corporate limits of the city. 

 
21. 11-7-9:  ZONING COMPLIANCE PERMIT: 
 

B. Zoning Compliance Permit Required:  A zoning compliance permit is required prior to a 
change in use, prior to any new or expanded permitted or accessory use or structure 
within the city limits or Whitefish planning jurisdictional area excluding any single-
family residential development. 

 
22. 11-7-10:  WATER QUALITY PROTECTION PERMITTING AND REVIEW: 
 

B. Water Quality Protection Compliance Permit: 
 

1. Within unincorporated areas of the Whitefish planning jurisdictional area, any 
new or expanded residential, commercial or industrial use or structure within two 
hundred feet (200') of a lake, river, wetland, stream or stormwater conveyance 
must receive a water quality protection compliance permit, except where exempt 
under subsection 11-3-29B1 of this title.  No fee shall be charged for this permit.  
The purpose of this permit is to ensure that requirements of this section are met 
in the unincorporated portion of the jurisdictional area where the city of 
Whitefish does not administer a building code. 

 
2.1. An applicant for a water quality protection compliance permit must submit to the 

director a complete water quality protection identification form and site plan, as 
described in subsection A of this section. 

 
3.2. Once an application for a water quality protection compliance permit is deemed 

complete, the director shall have thirty (30) days to respond to the applicant 
consistent with procedures identified in subsection A of this section.  Decisions 
by the director may be appealed to the board of adjustment. 
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4.3. Water quality protection compliance permits shall be valid for eighteen (18) 
months.  One 12-month extension may be granted from the planning department, 
provided the site plan and conditions have not changed. 

 
23. 11-7-11:  NONCONFORMING USES: 
 

A. Change Of Regulations:  If, at the time of adoption of these regulations or of any 
amendments thereto, or of any amendment thereof, resulting from the annexation of 
territory to the incorporated area of the city, or of the extension of the extraterritorial 
jurisdiction, any lot, structure or building was being used in an otherwise lawful manner 
that does not conform to the use provisions of these regulations, or if any structure or 
building was located or erected in an otherwise lawful manner that does not conform to 
the yard, lot coverage, height limit or parking and loading provisions of these regulations, 
the use of the location or erection shall be deemed to be a nonconforming use and may 
continue in the manner and to the extent that it existed or was being used at the time of 
adoption of these regulations.  The nonconforming status will run with the lot, building, 
structure or use and shall not be affected by changes in ownership. 

 
24. 11-9-2:  DEFINITIONS: 
 

COMPREHENSIVE PLAN:  See definition of Master PlanGrowth Policy. 
 

EXTRATERRITORIAL JURISDICTION:  The land area outside and up to one mile beyond the 
city limits of a third class city (under 5,000 population) which is under the jurisdictional zoning 
authority of that city as is provided for in Montana code 76-2-310. 

 
GROWTH POLICY:  The Whitefish city-county growth policy and any amendments which may 
be made thereto and adopted by the city council as a guide to the development and growth of the 
community pursuant to MCA 76-1-601 through 76-1-607. 

 
MASTER PLAN:  See definition of Growth PolicyThe Whitefish city-county master plan, and 
any amendments which may be made thereto, adopted by the city council and the county board of 
commissioners as a guide to the development and growth of the community. 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street,  PO Box 158   Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
November 25, 2014 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish, MT 59937 
 
Re: Zoning Text Amendment: WZTA 14-05 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This application is a request by the city of Whitefish 
to amend the zoning regulations to remove the references to the extra-territorial 
planning area.    
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the text amendment attached to the staff report.   
 
Public Hearing:  At the public hearing, no one from the public spoke on the proposed 
amended draft ordinance.  The draft minutes of the Planning Board hearing are 
included. 
 
Planning Board Recommendation:  The Whitefish City-County Planning Board held a 
public hearing on November 20, 2014.  Following this hearing, the Planning Board 
unanimously recommended approval of the amendments and adopted the supporting 
findings of fact in the staff report.  
 
Proposed Motion: 
  
I move to approve WZTA14-05 along with the Findings of Fact in the staff report, as 
recommended by the Whitefish Planning Board.   
 
This item has been placed on the agenda for your regularly scheduled meeting on 
December 1, 2014.  Should Council have questions or need further information on this 
matter, please contact the Whitefish City-County Planning Board or the Planning & 
Building Department.   
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Respectfully, 
 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Exhibit A, Planning Board recommendation, 11-20-14 

Draft minutes of the 11-20-14 Planning Board meeting 
  
 Exhibits from 11-20-14 Staff Packet to Planning Board 

1. Staff Report, WZTA 14-05, 11-13-14 
2. Advisory Agency Notice, 10-31-14 

 
c: w/att        Necile Lorang, City Clerk 
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EXHIBIT ‘A’ 
WSUB 14-01 

STAFF RECOMMENDATION 
NOVEMBER 13, 2014 

 
1. 12-1-3:  JURISDICTION AND COORDINATION 
  

These Regulations govern the subdivision of land within the jurisdictional area of 
the city of Whitefish, Montana.  The city may coordinate or enter into land use 
inter-local agreements with other jurisdictional agencies to guide decision 
making.   

 
 
2. 12-2-3:  ANNEXATION OF PROPERTY PROPOSED FOR SUBDIVISION 
 

If property proposed for subdivision lies outside the city limits and proposes to 
utilize municipal water or sewer services, the property shall be annexed into the 
city limits prior to submittal ofat the time of preliminary plat application approval 
by the city council.  A petition to annex shall accompany be filed and annexation 
proceeding complete before an applicant files a the preliminary plat application 
(Appendix I). 

 
 
3. 12-3-5: PRELIMINARY PLAT REVIEW PROCESS - MAJOR SUBDIVISIONS 
 

A. Application Submittal:  Complete applications must be received in accordance 
with a schedule provided by the planning department.  The subdivider shall 
submit the following to the planning department: 

 
1. Preliminary plat application on a form provided by the planning department 

and required supplemental information.  
 
2. Copies of the preliminary plat and one reproducible set of supplemental 

information, as outlined in Appendix B of these Regulations.  
 

3. Application fee as established by the city council. 
 

4. One reduced copy of the preliminary plat not to exceed 11" by 17" in a 
size suitable for photocopier use. 
  

4.5. Verification that the property is within the city limits.  If recently 
annexed into city limits, an application for Zoning Map Amendment shall 
accompany the preliminary plat application. 
 

5.6. Additional information requested during the preapplication meeting 
conference. 
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4. 12-3-6: PRELIMINARY PLAT REVIEW PROCESS - MINOR SUBDIVISIONS 
 

A. Application Submittal  The subdivider shall submit the following to the planning 
department:  

 
1. Preliminary plat application form available at planning department and 

required supplemental information; 
 

2. Copies of the preliminary plat and one reproducible set of supplemental 
information as provided for in Appendix B; 

 
3. Application fee as established by the city council. 

 
4. One reduced copy of the preliminary plat not to exceed 11" by 17" in a size 

suitable for photocopier use. 
  

4.5. Verification that the property is within the city limits.  If recently annexed 
into city limits, an application for Zoning Map Amendment shall accompany 
the preliminary plat application.  

 
5.6. Additional information requested during the preapplication process. 

 
6.7. Sufficient documentary evidence from the public records demonstrating 

the subdivision is a minor subdivision. 
 
 
5. 12-3-7:  PRELIMINARY PLAT REVIEW PROCESS - MINOR SUBDIVISIONS:                   
              WAIVER OF PRELIMINARY PLAT 
 

A. Preliminary Plat Waiver Request:  Based on information and discussion at the 
pre-application conference, the requirement for a preliminary plat may be 
waived by the planning director.  The subdivider must request the waiver in 
writing, along with the applicable fee and site plan, and the planning director 
must determine: 

 
1. The plat contains three (3) or fewer lots; 

 
2. There is no public dedication of streets or other public infrastructure; 

 
3. All lots have legal and physical access conforming to these Regulations; 

 
4. Each lot has a suitable building site and there are no environmental 

hazards present; 
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5. Municipal sewer, water and other utilities are adequate and in place;  

 
6. The subdivision complies with these Regulations and current zoning 

regulations; and 
 

7. No significant effects are anticipated on agriculture and agricultural water 
user facilities, local services, the natural environment, wildlife and wildlife 
habitat and the public health and safety; and 
  

7.8. Verification that the property is within the city limits.  If recently 
annexed into city limits, an application for Zoning Map Amendment shall 
accompany the preliminary plat application. 

 
 
6. 12-4-20: FIRE PROTECTION  
 

A. All subdivisions shall be planned, designed, constructed, and maintained so 
as to minimize the risk of fire and to permit effective access and water supply 
and efficient suppression of fires.  (International Fire Code,See Appendix K) 
 

B. Subdivisions with a public water system that are within the five year service 
area of the city or within one (1) mile from the corporate limits of Whitefish, if 
no such service area has been established, shall be designed in accordance 
with the adopted standards of the city and the distribution system shall be 
designed for fire flow capabilities as required by the city and the current fire 
code, as adopted by the city council. 
 

C. Building addresses shall be clearly identified pursuant to the current fire code, 
as adopted by the city council.  A note shall be placed on the face of the final 
plat regarding addressing see Appendix D.  It is recommended the building 
addresses be constructed of a reflective material.    
 

D. The city of Whitefish may impose additional requirements in the form of 
conditions of approval or notes on the face of the plat which it may deem 
necessary based on the consideration of size, location, density, and nature of 
the subdivision for the purpose of fire safety. 

 
 
7. 12-4-21:  SOLID WASTE 
 

A. The subdivider shall assure the provisions for collection and disposal of solid 
waste meet the minimum requirements of the city of Whitefish and the 
Montana Department of Environmental Quality. 
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B. The location and means for solid waste collections and disposal shall be 
subject to approval by the city engineer and solid waste contract hauler. 

 
C. If solid waste disposal is not individual, curb-side pick-up for individual lots, 

the subdivider shall provide an off-street area for solid waste collection which 
will be aesthetically screened from general public view and conveniently 
accessible to collection vehicles subject to approval by the city engineer and 
solid waste contract hauler. 

 
D. Subdivisions located on the north side of the railroad tracks are subject to 

Whitefish City Code 4-2-4(A):  Placement of Containers.  In addition, a note 
shall be placed on the face of the plat, see Appendix D. 

 

City Council Packet  December 1, 2014   page 190 of 307



WHITEFISH PLANNING BOARD 
MINUTES OF MEETING 

NOVEMBER 20, 2014 
 

Whitefish Planning Board * Minutes of the meeting of November 20, 2014 * Page 1 of 7 

CALL TO ORDER AND 
ROLL CALL 

The regular meeting of the Whitefish Planning Board was 
called to order at 6:00 pm by Chairman Ken Meckel.  Board 
members present were John Ellis, Ken Meckel, 
Rebecca Norton, Melissa Picoli, and Ken Stein.  
Frank Sweeney was absent.  Planning Director David Taylor 
and Senior Planner Wendy Compton-Ring represented the 
Whitefish Planning and Building Department. 
 

APPROVAL OF MINUTES Ken S. moved and Rebecca seconded to approve the 
October 16, 2014, minutes.  Rebecca made a few corrections 
and Ken M. also made one.  On a vote by acclamation the 
motion passed unanimously to approve the minutes, as 
amended. 
 

COMMUNICATIONS FROM 
THE PUBLIC (ITEMS NOT 
ON THE AGENDA) 
 

None. 
 
 

OLD BUSINESS None. 
 

1.  WHITEFISH 
HANDCRAFTED SPIRITS 
CONDITIONAL USE 
PERMIT REQUEST 

Whitefish Handcrafted Spirits is requesting a Conditional 
Use Permit to operate a handcrafted micro-distillery and 
tasting room in the front half of an existing building at 
1820 Baker Avenue, legally described as Unit 1 of 
Commerce Street Condo, S1 T30N R22W, P.M.M., Flathead 
County, Montana. 
 

STAFF REPORT 
WCUP 14-07 
(Compton-Ring) 

Senior Planner Compton-Ring reviewed her staff report and 
findings including that the distillery will operate under State 
Liquor Board requirements which limit hours of operation 
and maximum number of ounces permitted per day, and the 
issue of limited parking. 
 
Staff recommended adoption of the findings of fact within 
staff report WCUP 14-07 and that the Conditional Use 
Permit be recommended for approval to the Whitefish City 
Council subject to 11 Conditions of Approval. 
 
John asked about sidewalks and if staff knew what the future 
of Baker Avenue would be - two lanes, three lanes, 
sidewalks, etc.  Dave said the transportation plan calls for 
two lanes south-bound and one lane north-bound and 
Spokane would be two lanes north-bound and one lane 
north-bound.  Wendy said Baker Avenue is intended to serve 
to take some of the traffic pressure off Highway 93 S.  
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Rebecca asked about the second building and whether it 
would look like this one and Wendy said it would and a 
portion of the building is being used by Sweat Peaks.  Ken 
M. wondered if the requirement to go before the 
Architectural Review Committee should be added to 
Conditions No. 7, and Wendy said it could be.  Rebecca 
asked if both buildings will have to go before the ARC and 
Wendy said yes. 
 

APPLICANT / AGENCIES Eric Mulcahy, Sands Surveying, spoke on behalf of 
Whitefish Handcrafted Spirits and the Sefcaks, who are 
leasing the space from the owners and also introduced 
Danette Sefcak.  Said once again staff did a great job 
reviewing the application and preparing the staff report.  He 
said the applicants have no problem with any of the 
conditions.  They went to the City's site review and met with 
City departments and owners and worked actively to 
maximize the parking.  He feels this is a good type of use in 
this industrial area.  He said the City does have a substantial 
amount of ROW along Baker Avenue for sidewalks, etc.  
Following additional discussion of the parking issues, 
Wendy assured the Board that there is adequate parking for 
this use. 
 

PUBLIC COMMENT None. 
 

MOTION Ken S. moved and Rebecca seconded, to approve staff report 
WCUP 14-07, with the 11 Conditions attached. 
 

BOARD DISCUSSION Ken S. thinks this is a very good use and there were a lot of 
compliments from the Board on the way that area has been 
changing and the way it looks.  Ken S. asked what products 
will be distilled and when they anticipated being open.  
Danette replied everything, with a Montana focus, and 
anticipated moving in in April, following the arrival of the 
equipment in March.  Ken M. called for the question. 
 

VOTE The motion passed unanimously.  The matter is scheduled to 
go before the Council on December 1, 2014. 
 

2.  AMENDMENT OF 
WHITEFISH CITY CODE 
TITLE 12, SUBDIVISION 
REGULATIONS 

A request by the City of Whitefish to amend Title 12, 
Subdivision Regulations, to remove references to the former 
extraterritorial planning jurisdiction and other housekeeping 
items. 
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STAFF REPORT 
WSUB 14-01 
(Compton-Ring) 

Senior Planner Compton-Ring reviewed her staff report and 
findings. 
 
Staff recommended adoption of the findings of fact within 
staff report WSUB 14-01 and that the amendments to 
Title 12, Subdivision Regulations, of the Whitefish City 
Code be recommended for approval to the Whitefish City 
Council. 
 
Ken S. asked what if the project isn't approved and they have 
already annexed.  Wendy said the City cannot hold public 
hearings and review applications unless they are annexed 
into the City.  Rebecca asked how long it takes to get 
annexed and the cost, just to be sure the requirement to 
annex before a project starts rather than when an owner is 
ready to hook up to water and sewer wouldn't be holding up 
a project.  Wendy said the process can be done within two 
weeks usually and is approved on the Consent Agenda by 
City Council after submitting a form to the City Clerk, and 
there is no application fee. 
 

APPLICANT / AGENCIES None. 
 

PUBLIC COMMENT None. 
 

MOTION Rebecca moved and Melissa seconded to accept staff report 
WSUB 14-01. 
 

BOARD DISCUSSION None.  Ken M. called for question. 
 

VOTE The motion passed unanimously and the matter is scheduled 
for City Council on December 1, 2014. 
 

3.  AMENDMENT OF 
WHITEFISH CITY CODE 
TITLE 11, ZONING 
REGULATIONS 
 

A request by the City of Whitefish to amend Title 11, Zoning 
Regulations, to remove references to the former 
extraterritorial planning jurisdiction. 
 

STAFF REPORT 
WZTA 14-05 
(Compton-Ring) 

Senior Planner Compton-Ring reviewed her staff report and 
findings.  Wendy requested the Board weigh in on the Board 
of Adjustment, which currently has two people from outside 
of the City limits and the Code identifies one person being 
on the Board.  Staff is recommending that provision be 
changed to all members living within City limits. 
 
Staff recommended adoption of the findings of fact within 
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staff report WZTA 14-05 and that the amendments to 
Title 11, Zoning Regulations, of the Whitefish City Code be 
recommended for approval to the Whitefish City Council. 
 

APPLICANT / AGENCIES None. 
 

PUBLIC COMMENT None. 
 

MOTION Ken S. moved and Rebecca seconded, to accept staff report 
WZTA 14-05, as amended. 
 

BOARD DISCUSSION Ken M. thought it was not a good idea to have members 
outside the city limits on the Board of Adjustment; members 
should have to live within City limits.  Rebecca feels it is 
very unfortunate, although probably the most appropriate, 
but she hates to exclude the people who are affected who feel 
very strongly about what happens as the City grows, but 
don't have a vote.  John said he agrees with the Chair and 
doesn't feel people should be members of the Board of 
Adjustment unless they live within the City limits.  Ken S. 
called for the question. 
 

VOTE The motion passed unanimously.  The matter is scheduled to 
go before the Council on December 1, 2014.  Rebecca asked 
if the reference to the Whitefish City-County Growth Policy 
was a typo and Wendy said no, that that's what it is still 
called. 
 

NEW BUSINESS Wendy reviewed the revised Planning Board Rules of 
Procedure for review.  She pointed out the changes to the 
Recording Secretary and Record of Meetings portions and 
removal of paragraph allowing for participation via 
telephone.  Ken M. questioned the quorum issue in 
Paragraph 1b, "No action of the Board is official, however, 
unless authorized by a majority of members of the Board at a 
regular or properly called special meeting."  Dave suggested 
the Board consider not removing the section concerning 
participation via telephone, because then there would be no 
policy addressing whether it is allowed or not.  He 
suggested, "Participation by telephone is allowed only if 
necessary to achieve a quorum."  John made a motion to 
amend Paragraph 1b under the heading "Meetings" to read, 
"No action of the Board is official unless authorized by a 
majority of the members of the Board in attendance at a 
regular or properly called special meeting."  Rebecca 
seconded.  The motion passed unanimously.  Ken S. made a 
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motion to amend Section 9 to say, "Participation Via 
Telephone", as the heading and read, "Phone participation is 
allowed only if necessary to achieve a quorum."  Rebecca 
seconded.  Rebecca feels it is a really good idea so the Board 
doesn't hold up people's projects, and she thinks it is very 
appropriate to do that.  Ken M. mentioned that in the past it 
was sometimes tough to get a quorum.  Melissa questioned 
who determines what constitutes a legitimate reason for 
absence as mentioned in Number 8.  John said with the 
Flathead Conservation Board, you are considered excused if 
you call in or tell the administrator you're not going to be 
there for some reason.  Unexcused absences are where 
members just don't show up for whatever reason.  Ken M. 
agreed that's what they thought.  Rebecca asked if we should 
add something about notifying someone when they won't be 
at a Board meeting because it might affect the quorum.  
Jim Laidlaw asked about the words "general public" at the 
end of Paragraph 1.  Wendy said that reference specifically 
addresses committees working in special areas. 
 
Ken M. called for the question on the motion regarding 
participation via telephone and the motion passed 
unanimously.  There being no further amendments, John 
made a motion to approve the Whitefish Planning Board 
Rules of Procedure General Governing Rules as set forth in 
the handout provided with the amendments previously voted 
on.  Melissa seconded.  Ken M. called for the question and 
the motion passed unanimously. 
 

GOOD AND WELFARE 1. Matters from Board.  Rebecca mentioned someone 
from the public came to her after the October Board meeting 
and said they were uncomfortable talking about the 
Whitefish Crossing issue because they worked for the 
applicant and she felt the Board should be careful about 
employment situations.  Melissa said according to the Code 
of Ethics that since she had no financial gain from the 
project, she felt she could participate in that discussion, and 
she had given it a lot of thought.  She felt the person who 
talked to Rebecca should have talked to staff instead if he or 
she was uncomfortable with the situation, and that she felt it 
was handled publicly, up front, and in the best way possible.  
Ken M. said the Board asked the public in attendance about 
Melissa's participation and that the person had an obligation 
to talk up then. 

 
The Board agreed that there were several difficult 
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situations handled at their first meeting in October.  Ken M. 
said he appreciated her bringing it up. 

 
John asked about the Hampton Inn and 2nd Street 

Residences that were approved last spring and asked for a 
status.  Wendy said the applicant for the Hampton Inn will 
be submitting a Building Permit this winter and start in the 
spring and the applicants for the 2nd Street Residences are 
working on engineering plans. 
 
2. Matters from Staff.  Dave brought up the Highway 93 

West Steering Committee finished their worked and passing 
off their Plan to the Planning Board.  There will be a work 
session on December 18.  If Board members want to get a 
heads up on reading that Plan, it's up on the City's website 
under long-range planning so they can read it ahead of time 
if they want.  There will be a public hearing in January to 
give the Board enough time to really digest it. 

 
Wendy said there may be a work session on the 

Downtown Master Plan possibly on December 18.  There 
was a public meeting last night and they met with a lot of 
groups in a quick time.  They will be coming back in 
mid-January and a public hearing at the January Planning 
Board meeting possibly. 

 
Wendy sent an email update about how the Council 

had voted on the recommendations from the Planning Board 
and the Board agreed that was helpful.  The Park Knoll 
neighbors appealed Dave's determination whether you can 
blend zoning districts across PUDs.  It is going to be heard 
on December 2 before the Board of Adjustment and the 
project will be back before the Council on January 5.  Dave 
said an amendment may be brought to the Planning Board to 
clarify that in the PUD Chapter of the Whitefish City Code. 

 
3. Poll of Board members available for the next meeting 

on December 18, 2014.  All indicated they thought they 
would be available. 
 

ADJOURNMENT Ken S. moved and John seconded the meeting adjourn at 
approximately 7:15 p.m.  Motion passed unanimously. 
 
The next regular meeting of the Whitefish Planning Board 
will be held on December 18, 2014, at 6:00 p.m. 
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Ken Meckel, Chair of the Board  Keni Hopkins, Recording Secretary 
 
APPROVED as Submitted / Amended:  _____________________, 2014. 
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PROPOSED CODE AMENDMENTS 
TITLE 12 SUBDIVISION REGULATIONS 

STAFF REPORT WSUB 14-01 
November 13, 2014 

 
This is a staff report to the Whitefish Planning Board and Whitefish City Council 
regarding code amendments to eliminate references to the former planning jurisdiction 
and two housekeeping matters.  The Planning Board public hearing is scheduled for 
November 20, 2014 and a subsequent hearing is scheduled before the City Council on 
December 1, 2014.  Draft regulations are attached for review and recommendation. 
 
BACKGROUND 
 
The City did a significant update to the Subdivision Regulations in 2009.  Since that 
time, the City has adopted a variety of other amendments to the regulations, including 
legislative changes.     
 
PROPOSED AMENDMENTS 
 
The current amendments in the attached Exhibit ‘A’ are to remove references to the 
Extraterritorial Planning Jurisdiction and two other housekeeping items.  Before the loss 
of the planning jurisdiction, we required subdivisions using water and sewer to annex 
into the city limits at the time of final plat.  Now, if a project will be using either city 
services, the proponent will need to annex into the city before a preliminary plat 
application is submitted to the city.  This is the general change throughout the 
amendments.  Staff will also amend the Subdivision Appendices to reflect this change in 
procedure.   
 
The two housekeeping items are: a reference to the International Fire Code and 
Appendix D of that code and the other amendment is a reference to the ‘bear-proof’ 
garbage requirement recently adopted city-wide.   

 
RECOMMENDATION 

 
Staff recommends that several code sections of Title 12 be amended.  See exhibit A. 
 
FINDINGS OF FACT 
 
1. Whereas, legal public notice according to the Whitefish City Code was published 

in the Whitefish Pilot on November 5, 2014;  
 
2. Whereas, staff sent a notice October 31, 2014 to twenty-three (23) reviewing 

agencies, departments and other service providers regarding the subdivision 
regulation update; and 
 

3. Whereas, our local subdivision regulations need to be consistent with the M.C.A. 
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We find it is in the best interest of the City of Whitefish to amend Title 12:  Subdivision 
Regulations. 
 
OVERALL RECOMMENDATION: 
 
Staff recommends the Planning Board approve the recommendations set forth in the 
staff report to amend Title 12 of the Zoning Regulations and adopt the findings of fact 
and transmit the same to the Whitefish City Council for further action. 
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EXHIBIT ‘A’ 
WSUB 14-01 

STAFF RECOMMENDATION 
NOVEMBER 13, 2014 

 
1. 12-1-3:  JURISDICTION AND COORDINATION 
  

These Regulations govern the subdivision of land within the jurisdictional area of 
the city of Whitefish, Montana.  The city may coordinate or enter into land use 
inter-local agreements with other jurisdictional agencies to guide decision 
making.   

 
 
2. 12-2-3:  ANNEXATION OF PROPERTY PROPOSED FOR SUBDIVISION 
 

If property proposed for subdivision lies outside the city limits and proposes to 
utilize municipal water or sewer services, the property shall be annexed into the 
city limits prior to submittal ofat the time of preliminary plat application approval 
by the city council.  A petition to annex shall accompany be filed and annexation 
proceeding complete before an applicant files a the preliminary plat application 
(Appendix I). 

 
 
3. 12-3-5: PRELIMINARY PLAT REVIEW PROCESS - MAJOR SUBDIVISIONS 
 

A. Application Submittal:  Complete applications must be received in accordance 
with a schedule provided by the planning department.  The subdivider shall 
submit the following to the planning department: 

 
1. Preliminary plat application on a form provided by the planning department 

and required supplemental information.  
 
2. Copies of the preliminary plat and one reproducible set of supplemental 

information, as outlined in Appendix B of these Regulations.  
 

3. Application fee as established by the city council. 
 

4. One reduced copy of the preliminary plat not to exceed 11" by 17" in a 
size suitable for photocopier use. 
  

4.5. Verification that the property is within the city limits.  If recently 
annexed into city limits, an application for Zoning Map Amendment shall 
accompany the preliminary plat application. 
 

5.6. Additional information requested during the preapplication meeting 
conference. 
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4. 12-3-6: PRELIMINARY PLAT REVIEW PROCESS - MINOR SUBDIVISIONS 
 

A. Application Submittal  The subdivider shall submit the following to the planning 
department:  

 
1. Preliminary plat application form available at planning department and 

required supplemental information; 
 

2. Copies of the preliminary plat and one reproducible set of supplemental 
information as provided for in Appendix B; 

 
3. Application fee as established by the city council. 

 
4. One reduced copy of the preliminary plat not to exceed 11" by 17" in a size 

suitable for photocopier use. 
  

4.5. Verification that the property is within the city limits.  If recently annexed 
into city limits, an application for Zoning Map Amendment shall accompany 
the preliminary plat application.  

 
5.6. Additional information requested during the preapplication process. 

 
6.7. Sufficient documentary evidence from the public records demonstrating 

the subdivision is a minor subdivision. 
 
 
5. 12-3-7:  PRELIMINARY PLAT REVIEW PROCESS - MINOR SUBDIVISIONS:                   
              WAIVER OF PRELIMINARY PLAT 
 

A. Preliminary Plat Waiver Request:  Based on information and discussion at the 
pre-application conference, the requirement for a preliminary plat may be 
waived by the planning director.  The subdivider must request the waiver in 
writing, along with the applicable fee and site plan, and the planning director 
must determine: 

 
1. The plat contains three (3) or fewer lots; 

 
2. There is no public dedication of streets or other public infrastructure; 

 
3. All lots have legal and physical access conforming to these Regulations; 

 
4. Each lot has a suitable building site and there are no environmental 

hazards present; 
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5. Municipal sewer, water and other utilities are adequate and in place;  

 
6. The subdivision complies with these Regulations and current zoning 

regulations; and 
 

7. No significant effects are anticipated on agriculture and agricultural water 
user facilities, local services, the natural environment, wildlife and wildlife 
habitat and the public health and safety; and 
  

7.8. Verification that the property is within the city limits.  If recently 
annexed into city limits, an application for Zoning Map Amendment shall 
accompany the preliminary plat application. 

 
 
6. 12-4-20: FIRE PROTECTION  
 

A. All subdivisions shall be planned, designed, constructed, and maintained so 
as to minimize the risk of fire and to permit effective access and water supply 
and efficient suppression of fires.  (International Fire Code,See Appendix K) 
 

B. Subdivisions with a public water system that are within the five year service 
area of the city or within one (1) mile from the corporate limits of Whitefish, if 
no such service area has been established, shall be designed in accordance 
with the adopted standards of the city and the distribution system shall be 
designed for fire flow capabilities as required by the city and the current fire 
code, as adopted by the city council. 
 

C. Building addresses shall be clearly identified pursuant to the current fire code, 
as adopted by the city council.  A note shall be placed on the face of the final 
plat regarding addressing see Appendix D.  It is recommended the building 
addresses be constructed of a reflective material.    
 

D. The city of Whitefish may impose additional requirements in the form of 
conditions of approval or notes on the face of the plat which it may deem 
necessary based on the consideration of size, location, density, and nature of 
the subdivision for the purpose of fire safety. 

 
 
7. 12-4-21:  SOLID WASTE 
 

A. The subdivider shall assure the provisions for collection and disposal of solid 
waste meet the minimum requirements of the city of Whitefish and the 
Montana Department of Environmental Quality. 
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B. The location and means for solid waste collections and disposal shall be 
subject to approval by the city engineer and solid waste contract hauler. 

 
C. If solid waste disposal is not individual, curb-side pick-up for individual lots, 

the subdivider shall provide an off-street area for solid waste collection which 
will be aesthetically screened from general public view and conveniently 
accessible to collection vehicles subject to approval by the city engineer and 
solid waste contract hauler. 

 
D. Subdivisions located on the north side of the railroad tracks are subject to 

Whitefish City Code 4-2-4(A):  Placement of Containers.  In addition, a note 
shall be placed on the face of the plat, see Appendix D. 

 

City Council Packet  December 1, 2014   page 203 of 307



PLANNING & BUILDING DEPARTMENT 
PO Box 158 
510 Railway Street 
Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
Date:  October 31, 2014 
 
To:   Advisory Agencies & Interested Parties 
 
From:  Whitefish Planning & Building Department 
 

 
The regular meeting of the Whitefish Planning Board will be held on Thursday, 
November 20, 2014 at 6:00 pm.  During the meeting, the Board will hold public 
hearings on the items listed below.  Upon receipt of the recommendation by the 
Planning Board, the Whitefish City Council will also hold subsequent public 
hearing on the following items on Monday, December 1, 2014.  City Council 
meetings start at 7:10 pm.  Planning Board and City Council meetings are held in 
the Whitefish City Council Chambers, Whitefish, Montana. 
 
1. A request by Whitefish Handcrafted Spirits for a Conditional Use Permit to 

operate a micro-distillery at 1820 Baker Avenue. (WCUP 14-07) Compton-
Ring  
 

2. A request by the City of Whitefish to amend Title 12 – Subdivision 
Regulations to remove references to the former extraterritorial planning 
jurisdiction and other housekeeping items. (WSUB 14-01) Compton-Ring 

 
3. A request by the City of Whitefish to amend Title 11 – Zoning Regulations to 

remove references to the former extraterritorial planning jurisdiction. (WZTA 
14-05) Compton-Ring 

 
Documents pertaining to these agenda items are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street during regular 
business hours. Inquiries are welcomed. Interested parties are invited to attend 
the hearing and make known their views and concerns.  Comments in writing 
may be forwarded to the Whitefish Planning & Building Department at the above 
address prior to the hearing or via email: dtaylor@cityofwhitefish.org. For 
questions or further information regarding these proposals, phone 406-863-2410. 
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ORDINANCE NO. 14-__ 
 
An Ordinance of the City Council of the City of Whitefish, Montana, amending 
Subdivision Regulations in Whitefish City Code Title 12 to remove references to the former 
Extraterritorial Planning Jurisdiction and other housekeeping items. 

 
WHEREAS, the City of Whitefish initiated text amendments to the Subdivision 

Regulations in Title 12 of the Whitefish City Code to remove references to the former 
Extraterritorial Planning Jurisdiction and other housekeeping items; and 

 
WHEREAS, in response to the proposal to amend Title 12 in the Whitefish City Code, 

the Whitefish Planning & Building Department prepared Staff Report WSUB 14-01, dated 
November 13, 2014, which analyzed the proposed text amendments and recommended in favor 
of their approval; and 

 
WHEREAS, at a lawfully noticed public hearing on November 20, 2014, the Whitefish 

Planning Board reviewed Staff Report WSUB 14-01, received an oral report from Planning staff, 
invited public comment, and thereafter voted unanimously to recommend in favor of the 
proposed text amendments, attached as Exhibit "A"; and 

 
WHEREAS, at a lawfully noticed public hearing on December 1, 2014, the Whitefish 

City Council reviewed Staff Report WSUB 14-01 and letter of transmittal, received an oral 
report from Planning staff, and invited public comment; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish and its inhabitants to 

adopt the proposed text amendments. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 
Section 2: Staff Report WSUB 14-01 dated November 13, 2014, together with the 

November 25, 2014 letter of transmittal from the Whitefish Planning & Building Department, 
are hereby adopted as Findings of Fact. 

 
Section 3: The text amendments to Whitefish City Code Title 12, Subdivision 

Regulations, as provided in the attached Exhibit "A", shown in red, with insertions shown 
underlined and deletions shown with strikethrough, are hereby adopted. 

 
Section 4: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 
judgment shall affect only that part held invalid, and the remaining provisions thereof shall 
continue in full force and effect. 
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Section 5: This Ordinance shall take effect thirty (30) days after its adoption by the City 
Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2014. 
 
 
 

   
 John M. Muhlfeld, Mayor 
ATTEST: 

 
 
 

  
Necile Lorang, City Clerk 
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EXHIBIT "A" 
 

Whitefish City Code Title 12 – SUBDIVISION REGULATIONS 
Chapter 1 – General Provisions, 

Chapter 2 – Administration and General Procedures, 
Chapter 3 – Subdivision Application and Review Procedures, and 

Chapter 4 – Design Standards 
 
 

1. 12-1-3:  JURISDICTION AND COORDINATION: 
 

These Regulations govern the subdivision of land within the jurisdictional area of the city 
of Whitefish, Montana.  The city may coordinate or enter into land use inter-local 
agreements with other jurisdictional agencies to guide decision making. 

 
2. 12-2-3:  ANNEXATION OF PROPERTY PROPOSED FOR SUBDIVISION: 
 

If property proposed for subdivision lies outside the city limits and proposes to utilize 
municipal water or sewer services, the property shall be annexed into the city limits prior 
to submittal of at the time of preliminary plat applicationapproval by the city council.  A 
petition to annex shall accompany be filed and annexation proceeding complete before an 
applicant files a the preliminary plat application (Appendix I). 

 
3. 12-3-5: PRELIMINARY PLAT REVIEW PROCESS - MAJOR SUBDIVISIONS: 
 

A. Application Submittal:  Complete applications must be received in accordance 
with a schedule provided by the planning department.  The subdivider shall 
submit the following to the planning department: 

 
1. Preliminary plat application on a form provided by the planning 

department and required supplemental information.  
 

2. Copies of the preliminary plat and one reproducible set of supplemental 
information, as outlined in Appendix B of these Regulations.  

 
3. Application fee as established by the city council. 

 
4. One reduced copy of the preliminary plat not to exceed 11" by 17" in a 

size suitable for photocopier use. 
 

5. Verification that the property is within the city limits.  If recently annexed 
into city limits, an application for Zoning Map Amendment shall 
accompany the preliminary plat application. 

 
5.6. Additional information requested during the preapplication meeting 

conference. 
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4. 12-3-6:  PRELIMINARY PLAT REVIEW PROCESS - MINOR SUBDIVISIONS: 
 

A. Application Submittal  The subdivider shall submit the following to the planning 
department: 

 
1. Preliminary plat application form available at planning department and 

required supplemental information; 
 

2. Copies of the preliminary plat and one reproducible set of supplemental 
information as provided for in Appendix B; 

 
3. Application fee as established by the city council. 

 
4. One reduced copy of the preliminary plat not to exceed 11" by 17" in a 

size suitable for photocopier use. 
 

5. Verification that the property is within the city limits.  If recently annexed 
into city limits, an application for Zoning Map Amendment shall 
accompany the preliminary plat application. 

 
5.6. Additional information requested during the preapplication process. 

 
6.7. Sufficient documentary evidence from the public records demonstrating 

the subdivision is a minor subdivision. 
 
5. 12-3-7:  PRELIMINARY PLAT REVIEW PROCESS - MINOR SUBDIVISIONS:  

WAIVER OF PRELIMINARY PLAT: 
 

A. Preliminary Plat Waiver Request:  Based on information and discussion at the 
pre-application conference, the requirement for a preliminary plat may be waived 
by the planning director.  The subdivider must request the waiver in writing, 
along with the applicable fee and site plan, and the planning director must 
determine: 

 
1. The plat contains three (3) or fewer lots; 

 
2. There is no public dedication of streets or other public infrastructure; 

 
3. All lots have legal and physical access conforming to these Regulations; 

 
4. Each lot has a suitable building site and there are no environmental 

hazards present; 
 

5. Municipal sewer, water and other utilities are adequate and in place; 
 

6. The subdivision complies with these Regulations and current zoning 
regulations; and 
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7. No significant effects are anticipated on agriculture and agricultural water 

user facilities, local services, the natural environment, wildlife and wildlife 
habitat and the public health and safety; and 

 
7.8. Verification that the property is within the city limits.  If recently annexed 

into city limits, an application for Zoning Map Amendment shall 
accompany the preliminary plat application. 

 
6. 12-4-20: FIRE PROTECTION: 
 

A. All subdivisions shall be planned, designed, constructed, and maintained so as to 
minimize the risk of fire and to permit effective access and water supply and 
efficient suppression of fires.  (International Fire CodeSee appendix K, attached 
to the ordinance codified herein.) 

 
B. Subdivisions with a public water system that are within the five year service area 

of the city or within one (1) mile from the corporate limits of Whitefish, if no 
such service area has been established, shall be designed in accordance with the 
adopted standards of the city and the distribution system shall be designed for fire 
flow capabilities as required by the city and the current fire code, as adopted by 
the city council. 

 
C. Building addresses shall be clearly identified pursuant to the current fire code, as 

adopted by the city council.  A note shall be placed on the face of the final plat 
regarding addressing see Appendix D.  It is recommended the building addresses 
be constructed of a reflective material.    

 
D. The city of Whitefish may impose additional requirements in the form of 

conditions of approval or notes on the face of the plat which it may deem 
necessary based on the consideration of size, location, density, and nature of the 
subdivision for the purpose of fire safety. 

 
7. 12-4-21:  SOLID WASTE: 
 

A. The subdivider shall assure the provisions for collection and disposal of solid 
waste meet the minimum requirements of the city of Whitefish and the Montana 
Department of Environmental Quality. 

 
B. The location and means for solid waste collections and disposal shall be subject to 

approval by the city engineer and solid waste contract hauler. 
 

C. If solid waste disposal is not individual, curb-side pick-up for individual lots, the 
subdivider shall provide an off-street area for solid waste collection which will be 
aesthetically screened from general public view and conveniently accessible to 
collection vehicles subject to approval by the city engineer and solid waste 
contract hauler. 
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D. Subdivisions located on the north side of the railroad tracks are subject to 

Whitefish City Code 4-2-4(A):  Placement of Containers.  In addition, a note shall 
be placed on the face of the plat, see Appendix D. 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street,  PO Box 158   Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
November 25, 2014 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish, MT 59937 
 
Re: Subdivision Text Amendment: WSUB 14-01 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This application is a request by the city of Whitefish 
to amend the subdivision regulations to remove the references to the extra-territorial 
planning area and two housekeeping matters.    
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the text amendment attached to the staff report.   
 
Public Hearing:  At the public hearing, no one from the public spoke on the proposed 
amended draft ordinance.  The draft minutes of the Planning Board hearing are 
included. 
 
Planning Board Recommendation:  The Whitefish City-County Planning Board held a 
public hearing on November 20, 2014.  Following this hearing, the Planning Board 
unanimously recommended approval of the amendments and adopted the supporting 
findings of fact in the staff report.  
 
Proposed Motion: 
  
I move to approve WSUB14-01 along with the Findings of Fact in the staff report, as 
recommended by the Whitefish Planning Board.   
 
This item has been placed on the agenda for your regularly scheduled meeting on 
December 1, 2014.  Should Council have questions or need further information on this 
matter, please contact the Whitefish City-County Planning Board or the Planning & 
Building Department.   
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Respectfully, 
 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Exhibit A, Planning Board recommendation, 11-20-14 

Draft minutes of the 11-20-14 Planning Board meeting 
  
 Exhibits from 11-20-14 Staff Packet to Planning Board 

1. Staff Report, WSUB 14-01, 11-13-14 
2. Advisory Agency Notice, 10-31-14 

 
c: w/att        Necile Lorang, City Clerk 
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EXHIBIT ‘A’ 
WHITEFISH PLANNING BOARD RECOMMENDATION 

WSUB 14-01 
NOVEMBER 20, 2014 

 
1. 12-1-3:  JURISDICTION AND COORDINATION 
  

These Regulations govern the subdivision of land within the jurisdictional area of 
the city of Whitefish, Montana.  The city may coordinate or enter into land use 
inter-local agreements with other jurisdictional agencies to guide decision 
making.   

 
 
2. 12-2-3:  ANNEXATION OF PROPERTY PROPOSED FOR SUBDIVISION 
 

If property proposed for subdivision lies outside the city limits and proposes to 
utilize municipal water or sewer services, the property shall be annexed into the 
city limits prior to submittal ofat the time of preliminary plat application approval 
by the city council.  A petition to annex shall accompany be filed and annexation 
proceeding complete before an applicant files a the preliminary plat application 
(Appendix I). 

 
 
3. 12-3-5: PRELIMINARY PLAT REVIEW PROCESS - MAJOR SUBDIVISIONS 
 

A. Application Submittal:  Complete applications must be received in accordance 
with a schedule provided by the planning department.  The subdivider shall 
submit the following to the planning department: 

 
1. Preliminary plat application on a form provided by the planning department 

and required supplemental information.  
 
2. Copies of the preliminary plat and one reproducible set of supplemental 

information, as outlined in Appendix B of these Regulations.  
 

3. Application fee as established by the city council. 
 

4. One reduced copy of the preliminary plat not to exceed 11" by 17" in a 
size suitable for photocopier use. 
  

4.5. Verification that the property is within the city limits.  If recently 
annexed into city limits, an application for Zoning Map Amendment shall 
accompany the preliminary plat application. 
 

5.6. Additional information requested during the preapplication meeting 
conference. 
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4. 12-3-6: PRELIMINARY PLAT REVIEW PROCESS - MINOR SUBDIVISIONS 
 

A. Application Submittal  The subdivider shall submit the following to the planning 
department:  

 
1. Preliminary plat application form available at planning department and 

required supplemental information; 
 

2. Copies of the preliminary plat and one reproducible set of supplemental 
information as provided for in Appendix B; 

 
3. Application fee as established by the city council. 

 
4. One reduced copy of the preliminary plat not to exceed 11" by 17" in a size 

suitable for photocopier use. 
  

4.5. Verification that the property is within the city limits.  If recently annexed 
into city limits, an application for Zoning Map Amendment shall accompany 
the preliminary plat application.  

 
5.6. Additional information requested during the preapplication process. 

 
6.7. Sufficient documentary evidence from the public records demonstrating 

the subdivision is a minor subdivision. 
 
 
5. 12-3-7:  PRELIMINARY PLAT REVIEW PROCESS - MINOR SUBDIVISIONS:                   
              WAIVER OF PRELIMINARY PLAT 
 

A. Preliminary Plat Waiver Request:  Based on information and discussion at the 
pre-application conference, the requirement for a preliminary plat may be 
waived by the planning director.  The subdivider must request the waiver in 
writing, along with the applicable fee and site plan, and the planning director 
must determine: 

 
1. The plat contains three (3) or fewer lots; 

 
2. There is no public dedication of streets or other public infrastructure; 

 
3. All lots have legal and physical access conforming to these Regulations; 

 
4. Each lot has a suitable building site and there are no environmental 

hazards present; 
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5. Municipal sewer, water and other utilities are adequate and in place;  

 
6. The subdivision complies with these Regulations and current zoning 

regulations; and 
 

7. No significant effects are anticipated on agriculture and agricultural water 
user facilities, local services, the natural environment, wildlife and wildlife 
habitat and the public health and safety; and 
  

7.8. Verification that the property is within the city limits.  If recently 
annexed into city limits, an application for Zoning Map Amendment shall 
accompany the preliminary plat application. 

 
 
6. 12-4-20: FIRE PROTECTION  
 

A. All subdivisions shall be planned, designed, constructed, and maintained so 
as to minimize the risk of fire and to permit effective access and water supply 
and efficient suppression of fires.  (International Fire Code,See Appendix K) 
 

B. Subdivisions with a public water system that are within the five year service 
area of the city or within one (1) mile from the corporate limits of Whitefish, if 
no such service area has been established, shall be designed in accordance 
with the adopted standards of the city and the distribution system shall be 
designed for fire flow capabilities as required by the city and the current fire 
code, as adopted by the city council. 
 

C. Building addresses shall be clearly identified pursuant to the current fire code, 
as adopted by the city council.  A note shall be placed on the face of the final 
plat regarding addressing see Appendix D.  It is recommended the building 
addresses be constructed of a reflective material.    
 

D. The city of Whitefish may impose additional requirements in the form of 
conditions of approval or notes on the face of the plat which it may deem 
necessary based on the consideration of size, location, density, and nature of 
the subdivision for the purpose of fire safety. 

 
 
7. 12-4-21:  SOLID WASTE 
 

A. The subdivider shall assure the provisions for collection and disposal of solid 
waste meet the minimum requirements of the city of Whitefish and the 
Montana Department of Environmental Quality. 
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B. The location and means for solid waste collections and disposal shall be 
subject to approval by the city engineer and solid waste contract hauler. 

 
C. If solid waste disposal is not individual, curb-side pick-up for individual lots, 

the subdivider shall provide an off-street area for solid waste collection which 
will be aesthetically screened from general public view and conveniently 
accessible to collection vehicles subject to approval by the city engineer and 
solid waste contract hauler. 

 
D. Subdivisions located on the north side of the railroad tracks are subject to 

Whitefish City Code 4-2-4(A):  Placement of Containers.  In addition, a note 
shall be placed on the face of the plat, see Appendix D. 
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Whitefish Planning Board     * Minutes of the meeting of November 20, 2014 *     Page 2 of 7 

Rebecca asked about the second building and whether it 
would look like this one and Wendy said it would and a 
portion of the building is being used by Sweat Peaks.  Ken 
M. wondered if the requirement to go before the 
Architectural Review Committee should be added to 
Conditions No. 7, and Wendy said it could be.  Rebecca 
asked if both buildings will have to go before the ARC and 
Wendy said yes. 
 

APPLICANT / AGENCIES Eric Mulcahy, Sands Surveying, spoke on behalf of 
Whitefish Handcrafted Spirits and the Sefcaks, who are 
leasing the space from the owners and also introduced 
Danette Sefcak.  Said once again staff did a great job 
reviewing the application and preparing the staff report.  He 
said the applicants have no problem with any of the 
conditions.  They went to the City's site review and met with 
City departments and owners and worked actively to 
maximize the parking.  He feels this is a good type of use in 
this industrial area.  He said the City does have a substantial 
amount of ROW along Baker Avenue for sidewalks, etc.  
Following additional discussion of the parking issues, 
Wendy assured the Board that there is adequate parking for 
this use. 
 

PUBLIC COMMENT None. 
 

MOTION Ken S. moved and Rebecca seconded, to approve staff report 
WCUP 14-07, with the 11 Conditions attached. 
 

BOARD DISCUSSION Ken S. thinks this is a very good use and there were a lot of 
compliments from the Board on the way that area has been 
changing and the way it looks.  Ken S. asked what products 
will be distilled and when they anticipated being open.  
Danette replied everything, with a Montana focus, and 
anticipated moving in in April, following the arrival of the 
equipment in March.  Ken M. called for the question. 
 

VOTE The motion passed unanimously.  The matter is scheduled to 
go before the Council on December 1, 2014. 
 

2.  AMENDMENT OF 
WHITEFISH CITY CODE 
TITLE 12, SUBDIVISION 
REGULATIONS 

A request by the City of Whitefish to amend Title 12, 
Subdivision Regulations, to remove references to the former 
extraterritorial planning jurisdiction and other housekeeping 
items. 
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Whitefish Planning Board     * Minutes of the meeting of November 20, 2014 *     Page 3 of 7 

STAFF REPORT 
WSUB 14-01 
(Compton-Ring) 

Senior Planner Compton-Ring reviewed her staff report and 
findings. 
 
Staff recommended adoption of the findings of fact within 
staff report WSUB 14-01 and that the amendments to 
Title 12, Subdivision Regulations, of the Whitefish City 
Code be recommended for approval to the Whitefish City 
Council. 
 
Ken S. asked what if the project isn't approved and they have 
already annexed.  Wendy said the City cannot hold public 
hearings and review applications unless they are annexed 
into the City.  Rebecca asked how long it takes to get 
annexed and the cost, just to be sure the requirement to 
annex before a project starts rather than when an owner is 
ready to hook up to water and sewer wouldn't be holding up 
a project.  Wendy said the process can be done within two 
weeks usually and is approved on the Consent Agenda by 
City Council after submitting a form to the City Clerk, and 
there is no application fee. 
 

APPLICANT / AGENCIES None. 
 

PUBLIC COMMENT None. 
 

MOTION Rebecca moved and Melissa seconded to accept staff report 
WSUB 14-01. 
 

BOARD DISCUSSION None.  Ken M. called for question. 
 

VOTE The motion passed unanimously and the matter is scheduled 
for City Council on December 1, 2014. 
 

3.  AMENDMENT OF 
WHITEFISH CITY CODE 
TITLE 11, ZONING 
REGULATIONS 
 

A request by the City of Whitefish to amend Title 11, Zoning 
Regulations, to remove references to the former 
extraterritorial planning jurisdiction. 
 

STAFF REPORT 
WZTA 14-05 
(Compton-Ring) 

Senior Planner Compton-Ring reviewed her staff report and 
findings.  Wendy requested the Board weigh in on the Board 
of Adjustment, which currently has two people from outside 
of the City limits and the Code identifies one person being 
on the Board.  Staff is recommending that provision be 
changed to all members living within City limits. 
 
Staff recommended adoption of the findings of fact within 
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PLANNING & BUILDING DEPARTMENT 
PO Box 158 
510 Railway Street 
Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
Date:  October 31, 2014 
 
To:   Advisory Agencies & Interested Parties 
 
From:  Whitefish Planning & Building Department 
 

 
The regular meeting of the Whitefish Planning Board will be held on Thursday, 
November 20, 2014 at 6:00 pm.  During the meeting, the Board will hold public 
hearings on the items listed below.  Upon receipt of the recommendation by the 
Planning Board, the Whitefish City Council will also hold subsequent public 
hearing on the following items on Monday, December 1, 2014.  City Council 
meetings start at 7:10 pm.  Planning Board and City Council meetings are held in 
the Whitefish City Council Chambers, Whitefish, Montana. 
 
1. A request by Whitefish Handcrafted Spirits for a Conditional Use Permit to 

operate a micro-distillery at 1820 Baker Avenue. (WCUP 14-07) Compton-
Ring  
 

2. A request by the City of Whitefish to amend Title 12 – Subdivision 
Regulations to remove references to the former extraterritorial planning 
jurisdiction and other housekeeping items. (WSUB 14-01) Compton-Ring 

 
3. A request by the City of Whitefish to amend Title 11 – Zoning Regulations to 

remove references to the former extraterritorial planning jurisdiction. (WZTA 
14-05) Compton-Ring 

 
Documents pertaining to these agenda items are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street during regular 
business hours. Inquiries are welcomed. Interested parties are invited to attend 
the hearing and make known their views and concerns.  Comments in writing 
may be forwarded to the Whitefish Planning & Building Department at the above 
address prior to the hearing or via email: dtaylor@cityofwhitefish.org. For 
questions or further information regarding these proposals, phone 406-863-2410. 
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RESOLUTION NO. 14-__ 
 
A Resolution of the City Council of the City of Whitefish, Montana, approving the Whitefish 
Area Trust Lands Neighborhood Plan Periodic Update and ten-year assessment and progress 
report to the Montana Board of State Land Commissioners, having met the goals of the 
2004 Whitefish Area Trust Lands Neighborhood Plan with respect to the Whitefish Trail, and 
authorizing the execution of documents. 

 
WHEREAS, the Montana Board of State Land Commissioners ("State Land Board"), 

Montana Department of Natural Resources and Conservation ("DNRC"), the City of Whitefish, the 
Whitefish community and a diverse group of stakeholders through the Whitefish Trust Lands 
Advisory Committee, developed an unprecedented partnership to plan, manage, and conserve 
13,000 acres of State Trust Land in the Whitefish area; and 

 
WHEREAS, following two years of study and public input, on July 5, 2005, the City Council 

of Whitefish by Resolution No. 05-18 adopted the Whitefish School Trust Lands Neighborhood Plan 
("Neighborhood Plan") prepared by the Whitefish Trust Lands Advisory Committee as a framework 
for decision making regarding the management, use, and conservation of the area's State Trust 
Lands; and 

 
WHEREAS, in 2005, the City of Whitefish and Flathead Gateway Partners, now known as 

Whitefish Legacy Partners, signed a memorandum of understanding ("MOU") to engage the general 
public in a process to develop and implement the Neighborhood Plan's recommendation for a 
recreational use trail and innovative conservation techniques; and 

 
WHEREAS, in 2006 an 18-member citizen committee completed "A Trail Runs Through It" 

Master Plan for a continuous recreational trail network encircling the greater Whitefish area (now 
known as the "Whitefish Trail") through implementation of the Neighborhood Plan with the State 
Land Board, public agencies, local governments, private land owners, area businesses, community 
groups, and individuals as partners; and 

 
WHEREAS, in 2008, the City and Whitefish Legacy Partners signed a memorandum of 

understanding (MOU) to begin the development and construction of Phase 1 of the Whitefish Trail 
through the establishment of an advisory "Steering Committee", by each appointing two members; 
and 

 
WHEREAS, in 2008, the City, Whitefish Legacy Partners, and Michael Goguen ("Goguen") 

reached an agreement for recreational use easements, the development and construction of a segment 
of the Whitefish Trail through Goguen's private property, with use of Goguen's donation of 
$3 million dollars to assist the City and Whitefish Legacy Partners in achieving the objectives of the 
Neighborhood Plan, including trail construction, maintenance, and purchase of easements for trail 
corridors and conservation; and 

 
WHEREAS, in 2010, the Steering Committee announced the completion of the first phase of 

the Whitefish Trail, from Lion Mountain to Beaver Lake Road; and 
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WHEREAS, following the State Land Board's approval in 2010, the City, Whitefish Legacy 
Partners, DNRC, Flathead County, and Montana Fish, Wildlife & Parks (FWP) entered into a MOU 
to establish a "Core Group" charged with developing recommendations for implementing the 
Neighborhood Plan, including the pursuit of management and conservation techniques and the 
expansion of the Whitefish Trail recreation system; and 

 
WHEREAS, the City and Whitefish Legacy Partners entered into a MOU in 2011 to create 

the Legacy Lands Advisory Committee, responsible for the development of the Whitefish Trail, 
utilization of the Whitefish Trail Grant Fund, and investment of the donated funds with the 
Whitefish Community Foundation to accomplish the larger comprehensive objectives of the 
Neighborhood Plan regarding the management and conservation of the area's State Trust Lands, and 
the Whitefish Trail Operations Committee, responsible for overseeing the Whitefish Trail and 
advising the Legacy Lands Advisory Committee on the planning, design, construction and 
management of the Whitefish Trail; and 

 
WHEREAS, by the attached Whitefish Area Trust Lands Neighborhood Plan Periodic 

Update:  2014, the parties prepared their report to the State Land Board detailing the following 
progress in implementing action called for by the Neighborhood Plan have exceeded their targeted 
goals:  over 3,000 acres have been permanently protected through land exchanges with 435 acres 
deed restricted; 572 acres deeded to the DNRC with a conservation easement; a land bank with 580 
acres deed restricted with a 1.75 mile permanent trail easement; the Easement purchase with 1,521 
acres, a 16-foot trail corridor, trailheads and other trail related amenities; a neighborhood septic 
project covering 4.1 acres and 25 units; and various recreation projects, including construction and 
maintenance of 37 miles of Whitefish Trail, six trailheads, four parking lots, and other trail related 
amenities; two DNRC land use licenses in the Skyles Lake and Swift Creek areas, and one DNRC 
special recreation use license in the Spencer Mountain area; and 

 
WHEREAS, in order to carry out the goals of the Neighborhood Plan and secure in perpetuity 

public access, conservation, and recreation use of the unique and popular recreation areas of the 
Beaver Lakes area, the City and Whitefish Legacy Partners negotiated the terms of the Deed of 
Public Recreation Use Easement (Easement), approved by the City Council on November 5, 2012, 
by Resolution No. 12-38, and held by the City as Grantee, in the amount of $7.297 million dollars; 
and 

 
Whitefish Legacy Partners has announced that the final installment for the purchase of the 

Easement for full market value with donated funds held by Whitefish Legacy Partners will be made 
and delivered to the State Land Board prior to its December 15, 2014 meeting; and 

 
WHEREAS, at the same State land Board December 15, 2014 meeting, the Whitefish Area 

Trust Lands Neighborhood Plan Periodic Update:  2014 will be submitted to the State Land Board by 
DNRC, Whitefish Legacy Partners, and the City, with their assessment report of progress showing 
that the ten-year goals have been met to push the time frames for completing all other subareas to the 
extended sequencing plan timetable, as described in the attached exhibit; and 

 
WHEREAS, it is in the best interests and well-being of the Trusts and the people to secure 

the extended sequencing plan timetable that will provide additional time frames to complete the 
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goals of the Neighborhood Plan for the public benefit to ensure in perpetuity the Whitefish Trail 
Recreation System and the management and conservation of the area's State Trust Lands. 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: The Whitefish Area Trust Lands Neighborhood Plan Periodic Update and 

ten-year assessment and progress report to the Montana Board of State Land Commissioners, 
attached as Exhibit 1, is hereby approved. 

 
Section 2: The City Mayor is authorized to execute the Whitefish Area Trust Lands 

Neighborhood Plan Periodic Update and ten-year assessment and progress report to the Montana 
Board of State Land Commissioners on behalf of the City and execute such other additional 
documents necessary to extend the sequencing plan timetable, as described in the attached exhibit. 

 
Section 3: This Resolution shall take effect immediately upon its adoption by the City 

Council and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
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Whitefish Area Trust Lands Neighborhood Plan 
Periodic Update:  2014 

 
Montana Department of Natural Resources and the City of Whitefish with Whitefish 
Legacy Partners submit this Periodic Update:  2014, to memorialize their fulfillment 
of the requirement for a periodic assessment on the progress of meeting the goals of 
the 2004 Whitefish Area Trust Lands Neighborhood Plan (Plan). 
 
The Plan anticipates the parties’ periodic assessment: 
 

Policy 7-Provide adequate time for the Community and DNRC to 
meet their respective goals according to an agreed-upon timetable and 
periodically assess progress in meeting goals.  Plan, P. 9. 

 
In Implementation Strategy 7.1, the Plan allows for an assessment of progress whether 
the parties met their self-imposed targets by the end of the first 5 and 10 year 
increments: 
 

The target for the first 5 years is to implement actions, or have projects 
nearing completion, on a total of 1,000 acres.  These actions may be 
to protect all or most of that acreage or develop those areas identified 
for limited development in the Neighborhood Plan.  The parties would 
assess progress to that point and may agree to make the changes or 
adjustments necessary to improve performance.  Another assessment 
would be made at the end of 10 years with the expectation that a 
total of 2,500 acres would have been addressed or have projects nearing 
completion, according to the Neighborhood Plan.  Plan, Page 10. 

 
Once the parties are successful in implementing significant portions, 1,000 acres within 
the first 5 years and 2,500 acres at the end of 10 years, of any two action items or 
properties as provided by the initial sequencing plan in the KM, Stillwater, 
Beaver Lakes, or Swift Creek subarea projects, the parties would be entitled to the 
expanded time frames for completing all other subareas by an addition 5 to 10 years, 
as shown on the extended sequencing plan.  Plan, Page 12. 
 
The parties have assessed their progress in implementing action and conclude they 
have been successful in implementing and meeting the targeted goals in the 
sequencing plan to push the time frames for completing all other subareas to the 
extended sequencing plan timetable, as described in Strategy 7.1. 
 
The parties represent that to date, ten years after adoption of the Plan, the DNRC, the 
City of Whitefish, Whitefish Legacy Partners and other community partners, have 
exceeded the 10 year target goal.  The parties identified over 3,000 acres that have 
been permanently protected in the various subareas including  land  exchanges,  a  
land bank, a public recreation use easement, a neighborhood septic project, and 

City Council Packet  December 1, 2014   page 225 of 307

Keni
Text Box
Exhibit 1



recreation.  Additionally, a variety of shorter-term projects (10 years) have been 
initiated, are nearing completion, or are complete, including trail planning, design and 
construction, land use licenses, a special recreation use license, timber sales, and 
Jumpstart projects, and other efforts. 
 
The parties agree that the DNRC, the City of Whitefish, Whitefish Legacy Partners, the 
Whitefish community, and partners will require additional time to complete other 
strategies allowed under the extended sequencing plan timetable, as contemplated by 
the Plan.  The parties also conclude the various policies and implementation strategies 
identified within the Neighborhood Plan continue to be relevant in the execution of the 
Plan.  Therefore, the parties find no need to make any changes to the Plan. 
 
Dated this ________ day of _______________, 2014. 
 
 
 
City of Whitefish 
 
 
 
By:   
 John M. Muhlfeld, Mayor 
 
 
 
Whitefish Legacy Partners 
 
 
 
By:   
 Fred Jones, Chair 
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November 21, 2014 
 
Mayor Muhlfeld and Whitefish City Council 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Members of Whitefish City Council, 
 

Resolution to Approve the Whitefish Area Trust Lands Neighborhood Plan Ten-year 
Assessment and Progress Report to the Montana Board of State Land Commissioners 

       
Introduction/History 
The Montana Board of State Land Commissioners, DNRC, the City of Whitefish, the Whitefish community, and a 
diverse group of stakeholders through the Whitefish Trust Lands Advisory Committee developed an unprecedented 
partnership to plan, manage, and conserve 13,000 acres of State Trust Lands in the Whitefish area.  This partnership 
resulted in the July 5, 2005 City Council approval and adoption of the Whitefish School Trust Lands Neighborhood 
Plan (“Neighborhood Plan”).  The Neighborhood Plan authorizes development of sound land use plans and actions 
that provide increased revenue for the beneficiaries of the school trust while enhancing recreational use of trust 
lands in a manner that provides compensation and supports the local economy and provides responsible stewardship 
of the natural resources.  
 
In 2011, the City of Whitefish and Whitefish Legacy Partners (“WLP”) entered into a MOU creating the Legacy 
Lands Advisory Committee (“LLAC”).  The LLAC, with representatives from the City and Whitefish Legacy 
Partners, is responsible for the development of the Whitefish Trail and accomplishing the larger, comprehensive 
objectives of the Neighborhood Plan.   
 
In order to carry out the goals of the Neighborhood Plan and secure in perpetuity public access, conservation, and 
recreation use of the unique and popular recreation areas of the Beaver Lakes Area, the City of Whitefish and 
Whitefish Legacy Partners negotiated the terms of the Deed of Public Recreation Use Easement, approved by City 
Council on November 5, 2012.   
 
The Neighborhood Plan establishes that if the ten year target goals are met, the community and its partners would 
be provided additional time to complete strategies allowed outlined in the Neighborhood Plan.  
 
Current Report 
In November 2014, the City of Whitefish, Whitefish Legacy Partners, and Department of Natural Resources and 
Conservation (“DNRC”) met to review efforts undertaken on Whitefish Area State Trust Lands identified in the 
Neighborhood Plan. The meeting established that the DNRC, the City of Whitefish, Whitefish Legacy Partners, and 
other community partners exceeded the Neighborhood Plan’s ten-year target goals.  Recreation and conservation 
efforts including land exchanges, a land bank, Beaver Lakes Public Recreation Use Easement, a neighborhood 
septic project, and Smith Lake improvements have permanently protected over 2,500 acres generating over $12 
million dollars in gross revenue for the schools and universities of Montana.  Additional shorter-term recreation 
projects including the Whitefish Trail and Spencer Mountain have been initiated and are underway, generating an 
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additional $150,000 dollars in gross revenues for the MT School Trusts.  These efforts have assisted the State to 
meet their fiduciary requirements in a complementary and predictable manner and have offered incredible 
community recreation and conservation value.  The policies, methodologies, and implementation strategies 
identified within the Neighborhood Plan continue to be relevant.  The extended sequencing plan will allow the 
parties to pursue projects that meet the spirit and intent of the Neighborhood Plan providing increased revenue for 
the beneficiaries of the school trust while maintaining the economic, environmental, recreational and cultural 
vitality of Whitefish and the surrounding areas.  
 
Financial Requirement 
There is no financial requirement. 
 
Recommendation 
Staff respectfully recommends that the City Council adopt the attached Resolution, securing the extended 
sequencing plan timetable to provide additional time frames in order to complete the goals of the Neighborhood 
Plan. 
 
 
Sincerely, 
 
 
 
Maria Butts, Parks and Recreation Director 
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November 25, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Consider an Offer to 
Donate the Stone for Retaining Walls on the Skye Park Bridge Project 

 
Introduction/History 
On November 17th the City Council considered a recommendation from the Bicycle and 
Pedestrian Trails Committee to incorporate stone veneer retaining walls in the Skye 
Park Bridge project for an estimated additional cost of $77,000, as compared to MSE 
walls.  The City Council considered the information provided by staff in the attached 
memo and chose to move forward with design using MSE walls. 
 
Since that time we have received an offer from Glacier Stone Supply to donate the 
stone to match the typical stone veneer walls we have around town.  This memo is to 
convey that information and request direction from the City Council. 

Current Report 
We have worked with our design engineer and Tony Kavanagh from Glacier Stone to 
determine that such a donation would have a value of approximately $28,500.  If we 
should accept this offer, the estimated additional cost for stone veneer walls, as 
compared to MSE walls, would be $48,500.   
 
As we discussed at the November 17th meeting, the overall project cost estimate has 
risen since March, regardless of the type of wall material.  The engineering cost 
estimate in March, using MSE walls, was $745,000.  That estimate was updated in 
October with a more complete design in hand.  Those costs came in at approximately 
$797,000 with MSE walls and $874,000 with poured concrete walls and stone veneer.  
 
 
By accepting this offer from Glacier Stone Supply, we estimate the project cost with 
stone veneer walls could be reduced to $845,500. 
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Financial Requirement 
In summary, the City Council directed staff in March to proceed with design using MSE 
walls, based on a $745,000 construction budget including $360,000 in Tax Increment 
funds, $350,000 in CTEP grant funds, and a combination of Water and Wastewater 
funds amounting to $35,000. 
 
Construction estimates updated in October indicate costs of $797,000 using MSE walls 
and $874,000 using stone veneer walls.  Glacier Stone Supply’s offer to donate the 
stone veneer material could reduce the construction estimate using stone veneer walls 
to $845,500.  
 
Regardless of the type of wall chosen, the current construction cost estimates are 
higher than the numbers available in March.  These current estimates using MSE walls 
or stone veneer walls (with materials donated by Glacier Stone Supply) are $52,000 and 
$100,000 higher, respectively, than what the Council considered in March. 
 
Building on the funding plan approved by the City Council in March, a decision to 
incorporate stone veneer walls using donated stone leads to an overall construction 
cost estimate of $845,500 and a construction funding package with $460,500 in Tax 
Increment funds, $350,000 in CTEP grant funds, and a combination of Water and 
Wastewater funds amounting to $35,000. 
 
These estimates are based on the best information available at this time and each 
includes a 10% contingency.  Actual bid prices could be lower.  Staff will continue to 
evaluate other sources of local funds as the design moves forward. 

Recommendation 
We respectfully request the City Council consider Glacier Stone Supply’s offer to donate 
the stone veneer material and direct staff as to whether to proceed with the Skye Park 
Bridge design using MSE or stone veneer retaining walls. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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1

Chuck Stearns

From: Tony Kavanagh <tony.kavanagh@glacierstonesupply.com>
Sent: Thursday, November 20, 2014 9:36 AM
To: cstearns@cityofwhitefish.org
Subject: Skye Park Bridge

Chuck: 
I noticed the council turned down the budget increase request for the stone veneer on the project. If this is an important 
feature I could be willing to donate the stone veneer substantially reducing the costs and adding to the overall esthetics. 
Please let me know if there is any interest and to discuss further. 
 
Best Regards, 
 
Tony Kavanagh 
President 
406 270‐7300 Cell 

 
955 Whitefish Stage Road Kalispell MT 59901 • P 406 755‐5717 F 406 755‐5718 • WWW.GLACIERSTONESUPPLY.COM 

This message (including any attachments) contains confidential information intended for a specific individual and purpose, and is 
protected by law. If you are not the intended recipient, you should delete this message. Any disclosure, copying, or distribution of this 
message, or the taking of any action based on it, is strictly prohibited. 
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November 10, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation from the Bicycle and Pedestrian Trails Committee  
Regarding the Skye Park Bridge Project 

 
Introduction/History 
The Bicycle and Pedestrian Trials Committee met on November 3rd and one point of 
discussion was the finished face or appearance of the retaining walls and abutments on the 
Skye Park Bridge project.  The committee reviewed two options and expressed a clear 
preference for poured in place concrete walls with a Chief Cliff stone veneer, matching the 
predominant style of other walls constructed by the City throughout town.   
 
This email is to convey the committee’s recommendation for stone veneer walls, report on 
current construction cost estimates, and request direction from the City Council. 

Current Report 
The City Council discussed this project in considerable detail at their meetings on March 3 
and March 17, 2014.  The outcome of those discussions was direction for staff to proceed 
with final design, based on a project budget of $745,000, including $360,000 in Tax 
Increment funds, $350,000 in CTEP trails funds, and lesser contributions from our Water 
and Wastewater funds.  Copies of the staff memo and pertinent minutes from the March 
17th City Council meeting are attached. 
 
The cost estimates prepared by our design engineer in March were based on using 
mechanically stabilized earth (MSE) walls.  Some photos of typical MSE walls are attached. 
 
The Bicycle and Pedestrian Trails Committee considered these examples of MSE walls vs. 
the typical stone veneer the City has used on Dakota Avenue, the BNSF Loop Trail, 6th 
Street west of Baker Avenue, and other projects.  The committee also considered our 
engineer’s current construction cost estimates, which indicates totals of $797,000 and 
$874,000 using MSE and stone veneer walls, respectively. 
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The current construction estimate using MSE walls comes in at roughly $52,000 more than 
the March 2014 estimate for the same type of construction.  This difference is primarily due 
to an increase in wall quantities, from 800 to 1900 ft2, The larger quantity accounts for 
updated information on finish grades, as well the potential need for additional retaining walls 
in the northeast quadrant of the project site, pending discussions with one private property 
owner. 
 
The current construction cost estimates for MSE and stone veneer walls come in with a 
difference of approximately $77,000.  This is due to the difference in unit prices ($/ft2) for 
these types of construction; that being $35/ft2 for MSE walls vs. $70/ft2 for poured in place 
concrete walls with stone veneer.   
 
The current construction cost estimate using stone veneer walls is approximately $128,000 
higher than the March 2014 estimate using MSE walls. 
 
Although I did not attend the Bicycle and Pedestrian Trails Committee meeting, I 
understand the committee sees the Skye Park Bridge as high visibility project for the trail 
system, as well as the Whitefish River, and so recommends the City Council approve the 
use of stone veneer walls and the associate cost estimate of $874,000. 

Financial Requirement 
Building on the funding plan approved by the City Council in March, the committee’s 
recommendation leads to a construction funding proposal including $488,000 in Tax 
Increment funds, $350,000 from the State’s CTEP program, with roughly $16,000 from the 
Water and $20,000 from the Wastewater funds. 
 
The financial question at hand is whether to approve $128,000 in additional Tax Increment 
funds for this project. 

Recommendation 
We respectfully request the City Council consider this information and direct staff as to 
whether to proceed with the Skye Park Bridge design using MSE or stone veneer retaining 
walls. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 

City Council Packet  December 1, 2014   page 239 of 307



 

 

 

 

 

 

(This page left blank intentionally to separate printed sections) 

City Council Packet  December 1, 2014   page 240 of 307



MANAGER REPORT 
November 26, 2014 
 
 
 
 
 
STEVE SMITH RETIREMENT 
 
Steve Smith, a long-time City employee and current Wastewater Treatment Plant Chief Operator 
retired on Friday, November 21st.    Steve had worked for the City of Whitefish since January 1, 
1978, so almost 37 years!    Steve did many jobs for Public Works throughout the years, 
beginning with cutting the grass at the City Cemetery.    Steve was not a very visible employee 
as he was out at the wastewater treatment plant on Monegan Road, but he was one of our 
valuable, long-time employees with a lot of institutional knowledge.   He will be missed.    
 
 
CHARTER COMMUNICATIONS – LETTER WITH RATE INCREASE 
 
We received a letter which is attached in the packet from Charter Communications regarding a 
rate increase in January.    Under our franchise agreement, they have to notify us of any rate 
increases.   
 
 
MEETINGS 
 
MWED Annual Meeting (11/19) – Jen Frandsen and I attended the annual member meeting of 
Montana West Economic Development at their new offices on 2nd Avenue West in Kalispell.   We 
received a tour of the new building they purchased and heard an annual report on MWED’s 
economic development activities.    
 
City Hall Parking Structure – GC/CM Pre-Proposal Meeting (11/24) – We held the pre-proposal 
meeting for potential General Contractors/Construction Manager firms who might submit 
proposals in response to our Request for Qualifications (RFQ).   After a selection process, the City 
Council  will select one firm to be the general contractor on the City Hall/Parking Structure project 
under the Construction Manager At Risk method of bidding and construction.   Proposals are due 
by December 4th and we plan to bring a selection recommendation to the City Council at the 
January 20th meeting.  There were five construction firms represented at the meeting and one firm 
had to cancel attendance because of driving conditions.   
 
 
UPCOMING SPECIAL EVENTS 
 
Friday, December 12th 5:30 – 9:00 - Christmas Stroll  
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REMINDERS 
 
No City Council meeting on December 15th – previously cancelled by City Council 
Thursday, November 27th and Friday, November 28th – City Hall closed for Thanksgiving holiday 
Thursday, December 25th – City Hall closed for Christmas holiday 
Thursday, January 1, 2015 – City Hall closed for New Year holiday 
 
 
 
Respectfully submitted, 

 
Chuck Stearns, City Manager 

City Council Packet  December 1, 2014   page 242 of 307



City Council Packet  December 1, 2014   page 243 of 307



RESOLUTION NO. 14-___ 
 
A Resolution of the City Council of the City of Whitefish, Montana agreeing with the Board 
of Trustees of the Whitefish Firefighters Association to approve an increase in the full 
monthly pension benefit from $225.00 per month to $300.00 per month (or as pro-rated) 
retroactive to October 1, 2014.   
 

WHEREAS, by Resolution No. H 32 adopted on October 25,1927, the City of Whitefish 
approved the incorporation of the Fire Department Relief Association of the City of Whitefish, 
partially in order to provide pension benefits to volunteer firefighters in accordance with Montana 
Law; and 

 
WHEREAS, the Whitefish Firefighters Association, Inc. (WFA) was formed in 1999 to act 

as the Board of Trustees for the Volunteer Firefighters’ Pension (Relief) Fund, consistent with 
Montana state law at that time; and 

 
WHEREAS, HB461 was approved at the 2013 Legislature and made effective as of July 

1, 2013 to allow a Board of Trustees (WFA) and the City jointly to agree to increase the monthly 
full pension benefit from $225.00 per month up to $300.00 per month; and 

 
WHEREAS, the Board of Trustees of the Whitefish Firefighters Association has contracted 

for an actuarial study as of July 1, 2014 that demonstrates that the Pension is soundly funded and 
can afford an increase in the monthly full pension benefit to $300.00 per month or as pro-rated for 
service length between 10-20 years; and 

 
WHEREAS, on September 25, 2014, the President of the WFA presented the actuarial 

study to the City Manager of the City of Whitefish along with a request from the WFA Board of 
Trustees that the City agree to increase the monthly full pension benefit to $300.00 or as pro-rated 
for service length between 10 and 20 years; and  

 
WHEREAS, the City Manager and City staff have met with the President of the Whitefish 

Firefighters Association and other firefighters to review the actuarial study; and 
 
WHEREAS, the City Manager and City staff has reviewed the proposed increase in the 

monthly full pension benefit from $225.00 to $300.00 and has recommended that it be approved 
by the City Council, retroactive to October 1, 2014. 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: The City Council agrees with the Board of Trustees of the Whitefish 

Firefighters Association to increase the monthly full pension benefit from $225.00 to $300.00 or 
as pro-rated for service length between 10 and 20 years, retroactive to October 1, 2014; and 

 
Section 2: This Resolution shall take effect immediately upon its adoption by the City 

Council, and signing by the Mayor thereof. 

City Council Packet  December 1, 2014   page 244 of 307



 
 
 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 

  
 John M. Muhlfeld, Mayor 
 
ATTEST: 
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MEMORANDUM 
#2014-036 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Staff Report –  Request to increase Volunteer Firefighter Pension from $225/month to 

$300/month 
 
Date: November 24, 2014 

 
 
Introduction/History 
 
The City of Whitefish approved Resolution No. H 32 on October 25,1927, to approve the 
incorporation of the Fire Department Relief Association of the City of Whitefish, partially in order 
to provide pension benefits to volunteer firefighters in accordance with Montana Law.   
 
The Whitefish Firefighters Association (WFA) was incorporated in 1999 to provide a board and 
organization consistent with Montana State Law at that time and partially to act as the board for 
the Volunteer Firefighters’ Pension (Relief) Fund.     
 
Currently that monthly pension is $225.00 per month for fully vested firefighters (20 years of 
service) which was the limit in Montana State Law prior to House Bill 461 which passed at the 
2013 Legislature (see copy of HB461 attached).   That bill changed the law (Section 19-18-602 
MCA) to allow an increase of monthly full pension benefits for Volunteer Firefighters up to 
$300.00 per month if both the City and the Board of Trustees of an association agree and 
approve the increase and provided the association’s fund is soundly funded as provided in 
Section 19-18-503 (also attached).    
 
The Whitefish Firefighters Association has had an actuarial study done of the pension fund and 
that actuary report is attached with this memo in the packet.   City staff met with the President of 
the WFA and with another or former board member on two different occasions recently.    
 
For many years, the City of Whitefish has levied four (4) mills of property taxes to support the 
Volunteer Firefighter Pension Fund and that amount represented $91,493 in FY15.   The State of 
Montana also contributions the equivalent of two (2) mills of property taxes to the pension fund 
from the state’s insurance tax proceeds and that amount for FY15 would be $45,746.34.   As 
shown in some summary financial statements from the WFA, they have been paying out between 
$60,000 and $65,000 each year for the past 10 years.   Thus, with our 4 mills of property tax 
support and the state contributions each year, the Volunteer Firefighter Pension Fund has had 
increasing cash balances to where they have over $1,000,000.00 of funds on hand.    
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With a change in 2009 to a full-time, 24/7 professional fire department, most of the current 
firefighters will get a pension from the Montana Firefighters’ Unified Retirement System 
(MFURS), although some of the current, long time firefighters will get both pensions if they 
served more than 10 years as a volunteer.    
 
Currently, volunteers are vested after ten years of service and get the full $225.00 per month if 
they served 20 years.   Volunteers who served between 10 and 20 years get a pro-rated benefit 
once they reach the age of 50.   
 
 
Current Report 
 
Dana Smith, Joe Page, and I met with Corey Ledbetter, President of the WFA and Justin Wood, 
Fire Captain and former President of the WFA on October 30, 2014 and again with only Corey 
on November 7, 2014.  At the November 7th meeting, we did a phone call discussion with Glenn 
Soderstrom of Summit Actuarial Services, the firm that has performed the last two actuarial 
studies of the Volunteer Firefighter Pension.   
 
After that meeting, Corey, Dana, Joe, and I discussed the options.   Given that current annual  
revenues are at $137,239 and current pension payments are only approximately $65,000 and 
pension payments likely will decrease in the future, City staff believe that the City could 
simultaneously agree to the request of the WFA and agree to an increase in the full monthly 
pension benefit of $225 up to $300 (or as pro-rated) and at the same time decrease our annual 
property tax levy for the Volunteer Firefighters’ Pension from 4 mills to 2 mills.   The 
comparison is shown in the following chart: 
 
 Current Annual Financials Proposed Annual Financials 
City Contribution $  91,493     (4 mills) $  45,746      (2 mills) 
State Insurance Tax 
Contribution 

 
$  45,746      (2 mills equiv.) 

 
$  45,746      (2 mills equiv.) 

Total Annual Revenues $137,239 
(plus interest earnings) 

$  91,492    
(plus interest earnings) 

   
Annual Pension Payout $  65,000   

(at $225/mo. full benefit)                 
$  86,666 
(at $300/mo. full benefit) 

Net addition to reserves $  72,239   annually $    4,826 annually 
 
If we lower our annual property tax mill levy from 4 mills to 2 mills, the Volunteer Firefighters’ 
Pension would still have reserves of over $1,000,000 as a cushion for future payouts.   If reserves 
went down too low or a future actuary showed the need to increase financial support, the City 
would need to increase its mill levy and annual contributions.   However, we believe that future 
pension payments will decrease as new volunteer firefighters typically are not serving the ten 
years to get vested into a payment.     
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The WFA, on behalf of the Volunteer Firefighters, initially requested that the increase in 
monthly benefits be retroactive back to July 1, 2013 when HB461 was effective.   Staff strongly 
felt that the increase in benefits not be retroactive back to that point, but only until when the 
WFA had performed and produced the necessary actuarial study.   That study was provided to 
the City on September 25, 2014, therefore, we are recommending that the increase in monthly 
benefits only be retroactive to October 1, 2014.    Retroactive payments to October 1st is 
somewhat justified as the Volunteer Firefighters should not be penalized for the time it took the 
City staff to meet with the WFA and understand and research the actuarial study.  
 
 
Financial Requirement 
 
The City would actually save two mills of property tax revenue each year or $45,746 or that 
money could be used elsewhere in the budget.   The Volunteer Firefighters in the pension system 
would get an increase in pension benefits of 33.33% (from $225 per month full benefit to $300 
per month full benefit).   In the future, if reserves got to a low level or the actuarial study 
documented a need to increase revenues, the City would have to increase its mill levy support of 
the pension system, but we do not see that need as likely.   
 
 
 
Recommendation 
 
Staff respectfully recommends the City Council approve  a Resolution agreeing with the Board 
of Trustees of the Whitefish Firefighters Association to approve an increase in the full monthly 
pension benefit from $225.00 per month to $300.00 per month (or as pro-rated) retroactive to 
October 1, 2014.   

 
Staff respectfully recommends the City Council direct staff to set the City’s annual contribution 
and allocation to the Volunteer Firefighter Pension Fund at 2 mills of property taxes rather than 
the prior 4 mills of property valuation, beginning in FY16, until such time as an actuarial study 
demonstrates that the Pension Fund is not being soundly funded.   
 
 
 
 
attachments 
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63rd Legislature HB0461 

AN ACT INCREASING THE PENSION BENEFIT AMOUNT THAT THE BOARD OF TRUSTEES OF A FIRE 

DEPARTMENT RELIEF ASSOCIATION MAY SET FOR MEMBERS OF THE ASSOCIATION WHO ARE 

VOLUNTEERS; AMENDING SECTION 19-18-602, MCA; AND PROVIDING AN EFFECTIVE DATE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-18-602, MCA, is amended to read: 

"19-18-602. Service pension. (1) Each association shall pay, out of its disability and pension fund, a 

service pension to each ef its members a member who elects to retire from active service after having completed 

· 20 years or more of active duty and who has reached the a§e ef 50 years of age as a fully paid member of a paid 

or partly paid and partly volunteer fire department of the city or town in which the association was formed. The 

pension must be equal to one-half of the sum last received by the member as a monthly compensation, excluding 

overtime and payments in lieu of sick leave and annual leave, for the member's services as an active member 

of the fire department. 

(2) Effective July 1, 197 4, a member who completes 20 years of service and elects to serve additional 

years must receive the pension provided for in subsection (1) increased at the rate of 1% a year for each 

additional year of service completed, up to a maximum of 60% of the sum last received by the member as a 

monthly compensation, excluding overtime and payments in lieu of sick leave and annual leave, for services as 

an active member of the fire department. A member is not eligible to receive a service pension prior to attaining 

the a§e ef 50 years of age. 

(3) (a) The monthly pension paid to members retiring on or after July 1, 1973, must be at least one-half 

the regular monthly salary, excluding overtime and payments in lieu of sick leave and annual leave, paid to a 

confirmed active firefighter of that city, as provided each year in the budget of that city. The monthly pension paid 

to a member retiring prior to July 1, 1974, must be at least $200. 

(b) In the case of volunteer firefighters, the pension may be set by the board of trustees of the 

association, but may not exceed $225 $225 a month, except thatthe pension may be set by the board of trustees 

- 1 - Authorized Print Version - HB 461 
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HB0461 

of an association and a city at an amount not to exceed $300 a month if the association's fund is soundly funded, 

as provided in 19-18-503. 

(4) As of July 1, 1977, a member is not eligible to receive a service pension under this section unless 

the member is making a monthly contribution to the disability and pension fund, as required by 19-18-501, and 

is on active duty as a fully paid member of a fire department when the member reaches tl'le age of 50 years of 

age. 

(5) A member of a pure volunteer fire department who has served 20 years or more as an active member 

of the fire department is entitled to the benefits provided for in this chapter regardless of age. A member of a pure 

volunteer fire department who has completed 10 years1 years of service as an active member of the fire 

department but who is prevented from completing 20 years! years of service by dissolution or discontinuance of 

the member's volunteer fire department, personal relocation because of transfer or loss of employment, personal 

disability, or any other factor beyond the member's reasonable control may qualify fora partial or reduced pension 

in an amount and to the extent determined by the board of trustees of the association, regardless of age." 

Section 2. Effective date. [This act] is effective July 1, 2013. 

-END-

- 2 - Authorized Print Version - HB 461 
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1.9-18-503 PUBLIC RETIREMENT SYSTEMS 1064 

1947, 11-1911(2); Sec. 19-11-502, MCA 1991; redes. 19-18-502 by Code Commissioner, 1993; amd. Sec. 238, Ch. 
56, L. 2009. . 

Cross-References 
The Public Employees' Retirement Act-refund of member's contributions on termination of service, 19-2-602. 
Judges' retirement- refunds in case of resignation or discharge, 19-.5-403. 
Teachers' retirement - withdrawal of accumulated contributions, 19-20-603. 

19-18-503. Fund to be soundly funded. (1) Each disability and pension fund must be 
soundly funded. The fund is soundly funded if, subject to subsection (2): 

(a) assets in the fund are maintained at a level equal to at least 0.21% but no more than 
0. 52% of the total assessed value of taxable property, determined as provided in 15-8-111, within 
the limits of the city or town; or 

(b) funding is maintained at a level det~rmined by an actuarial valuation to be sufficient to 
keep the fund actuarially sound. 

(2) An actuarial valuation may be requested only by a city, town, or association. Once an 
actuarial valuation has been conducted, funding must continue to be based on actuarial 
determinations rather than on the total assessed value of taxable property pursuant to 
subsection (l)(a). 

History: En. Sec. 3, Ch. 71, L. 1907; Sec. 3336, Rev. C. 1907; re-en. Sec. 5119, R.C.lYI.1921; amd. Sec. 3, Ch. 
58, L. 1927; amd. Sec. 1, Ch. 43, L. 1931; re-en. Sec. 5119, R.C.M. 1935; amd. Sec. 2, Ch. 43, L. 1939; amd. Sec. 1, 
Ch. 159, L. 1945; amd. Sec. 1, Ch. 183, L. 1949; amd. Sec. 1, Ch. 107, L. 1959; amd. Sec. 1, Ch. 24, L. 1965; amd. 
Sec. 2, Ch. 208, L.1967; amd. Sec. 1, Ch.170, L.1974;amd.Sec. 4, Ch.157,L.1977; R.C.M.1947, ll-1912{l);amd. 
Sec. 59, Ch. 614, L. 1981; amd. Sec. 2, Ch. 372, L. 1983; amd. Sec. 1, Ch. 606, L. 1989; Sec. 19-11-503, MCA 1991; 
redes. 19-18-503 by Code Commissioner, 1993; amd. Sec. I, Ch. 553, L.1999; amd. Sec. 29, Ch. 29, L. 200:j.; amd. 
Sec. 112, Ch .. 574, L. 2001; amd. Sec. 2, Ch. 193, L. 2005. 
Cross-References 

Power to levy taxes for pension funds unaffected by law or Department of Public Safety, 7-3-4464. 
Municipal taxation, Title 7, ch. 6, part 44. 

·Property tax limitation, Title 1.5, ch. 10, part 4. 
Firefighters' unified retirement- taxing authority of employers, 19-13-214. 

19-18-504. Special tax levy for fund required. (1) Whenever the fund contains an 
amount that is less than the minimum amount required to keep the fund soundly funded 
pursuant to 19-18-503, the city or town council shall, subject to 15-10-420, levy an annual tax on 
the taxable value of all taxable property within the city or town. 

(2) When the fund contains an amount that is less than 0.52% but more than 0.21 % of the 
total assessed value of all taxable property within the city or town, the city or town council may, if 
authorized by the voters as provided in 15-10-425, levy an annual tax. 

(3) All revenue from the tax must be deposited in the fund. 
History: En. Sec. 3, Ch. 71, L. 1907; Sec. 3336, Rev. C. 1907; re-en. Sec. 5119, R.C.M. 1921; amd. Sec. 3, Ch. 

58, L. 1927; amd. Sec. 1, Ch. 43, L.1931; re-en. Sec. 5119, R.C.M. 1935; amd. Sec. 2, Ch. 43, L. 1939; amd. Sec. 1, 
Ch. 159, L. 1945; amd. Sec. 1, Ch. 183, L. 1949; amd. Sec. 1, Ch. 107, L. 1959; amd. Sec. 1, Ch. 24, L. 1965; amd. 
Sec. 2, Ch. 208,L.1967; amd. Sec.1, Ch. l 70,L.1974; amd. Sec.4, Ch.157,L.1977; R.C.M.1947, 11-1912(2); amd. 
Sec. 56, Ch. 566, L. 1981; amd. Sec. 60, Ch. 614, L. 1981; amd. Sec. 2, Ch. 606, L. 1989; Sec. 19-11-504, MCA 1991; 
redes. 19-18-504 by Code Commissioner, 1993; amd. Sec. 2, Ch. 553, L. 1999; amd. Sec. 30, Ch. 29, L. 2001; amd. 
Sec. 26, Ch. 495, L. 2001; amd. Sec. 113, Ch. 574, L. 2001; amd. Sec. 3, Ch. 193, L. 2005. 

19-18-505 through 19-18-510 reserved. 

19-18-511. Annual report of clerks of cities having fire departments. On or before 
April 1 annually, the clerk of every city having an organized fire department or a partly paid or 
volunteer department shall file with the commissioner of insurance of this state a certificate 
stating that fact. The certificate must include the system of water supply in use in the fire 
department, the number of its organized companies, steam, hand, or other engines, 
hook-and-ladder trucks, hose-carts, and feet of hose in actual use, and other facts that the . . . 
comm1ss10ner may require. 

History: En. Sec. 1, Ch. 129, L. 1911; re-en. Sec. 5125, R.C.M. 1921; re-en. Sec. 5125, R.C.l\'I. 1935; amd. 
Sec. 1, Ch. 228, L. 1975; R.C.M. 1947, 11-1917; Sec. 19-11-511, MCA 1991; redes. 19-18-511 by Code Commis-
sioner, 1993; amd. Se.c. 239, Ch. 56, L. 2009. · 
Cross-References 

Duties of City Clerk related to administration, 7-4-4501. 

19-18-512. State auditor- payment to association. (1) After the end of the fiscal year, 
the state auditor shall issue and deliver the warrant described in this subsection to the treasurer 

2013 MCA 
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WHITEFISH RETIRED FIREMEN'S PENSION FUND 

Pensions Paid Out Balance Increase in Fund 
Checks from State 

Year 

2004 $357,869 

2005 $62,505 $377,304 

2006 $61,830 $412,387 $35,083 

2007 $61,830 $424,030 $11,643 

2008 $62,370 $517,149 $93,119 

2009 $60,075 $532,431 $15,282 

2010 $59,400 $640,785 $108,354 

2011 $60,899 $700,185 $59,400 
2012 $63,713 $824,455 $124,270 

2013 $64,098 $933,000 $108,545 
2014 

2015 

Note: $75.00 increase for present retirees would raise the amount paid out to $86,598 of 

which over 50% would be covered by monies from the State Auditor. 

Auditor's Office 

$22,707 

$24,725 

$28,112 

$31,216 

$34,544 

$36,356 

$39,770 

$40,991 

$42,775 

$45,217 
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Relief Fund P&L as of 12-2011 
1/1/2006 through 12/31/2011 

4/30/2012 Page 1 
1/1/2006- 1/1/2007- 1/1/2008- 1/1/2009- 1/1/2010- 1/1/2011- OVERALL 

Category 12/31/2006 12/31/2007 12/31/2008 12/31/2009 12/31/2010 12/31/2011 TOTAL 
---------

INCOME 
~ t~' p·»'"'/~,...{c.. 
I rJ M-.«lt'-"' I 

Uncategorized 0.00 0.00 0.00 0.00 149,372.73 0.00 149,372.73 

MILL LEVY RVNUE 0.00 96,387.63 109,830.63 118,077.40 114,354.95 83,058.73 521,709.34 

- lntlnc 0.00 21,633.52 13,271.48 4,129.35 18,845.42 4,975.93 62,855.70 

TOTAL INCOME 0.00 118,021.15 123,102.11 122,206.75 282,573.10 88,034.66 733,937.77 

EXPENSES 

Uncategorized 0.00 0.00 0.00 0.00 145,511.31 0.00 145,511.31 

Bank Charges 0.00 287.40 239.40 119.70 0.00 0.00 646.50 

Bus. Insurance 0.00 218.75 0.00 218.75 0.00 218.75 656.25 

Office Supplies 0.00 0.00 0.00 58.00 0.00 0.00 58.00 

Prof and Legal Fees 0.00 0.00 0.00 0.00 0.00 2,000.00 2,000.00 

Professional Services 0.00 590.30 1,830.80 986.86 1,623.26 1,076.17 6, 107.39 

Retirement Pay 0.00 61,830.00 62,280.00 58,950.00 59,899.50 62,363.34 305,322.84 

TOTAL EXPENSES 0.00 62,926.45 64,350.20 60,333.31 207,034.07 65,658.26 460,302.29 

OVERALL TOTAL 0.00 55,094.70 58,751.91 61,873.44 75,539.03 22,376.40 273,635.48 
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To Chuck Stearns, 
 
     I am requesting an increase in benefits for our retired Whitefish Volunteer Fire 
Fighters from $225 per month to $300 per month as allowed by state law Section 
19-18-602 (MCA). This has been approved by the board of directors of The Fire 
Department Relief Association of the City of Whitefish, INC.  Recent actuarial 
studies along with additional information from the actuarial company have proven 
that we are soundly funded for this pension benefit increase.  
 
      I firmly believe that our past volunteers deserve this cost of living increase 
and hope that the City Counsel will approve it.  If you need any additional 
information please contact me.   
 
Thank you for your support, 
 
Corey Ledbetter 
The Fire Department Relief Association President  
406-890-0220 
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CITY OF WHITEFISH FIRE 
RELIEF ASSOCIATION PENSION PLAN 

 
VALUATION AS OF 

JULY 1, 2014 
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CITY OF WHITEFISH FIRE RELIEF ASSOCIATION PENSION PLAN 
SUMMARY OF PLAN 

(based upon provisions as stated at http://leg.mt.gov/bills/mca_toc/19_18.htm) 
 
 

Eligibility for Normal 
Retirement 

20 years of service and attainment of age 50 for a full benefit  

  
Eligibility for Early 
Retirement or 
Termination Pension 

10 years of service (payable at the date the participant would have 
attained age 50 and completed 20 years of service). 

  
Disability Pension A sickness or injury resulting in disability. 
  
Eligibility for Surviving  
Spouse / Children 
Benefit 

Death after receiving pension. Benefit for a volunteer firefighter 
may not exceed the service pension. The pension payable to the 
surviving spouse shall be payable only as long as the spouse remains 
unmarried. The pension payable to the children of the deceased 
firefighter shall not be paid after the children have attained 18 years 
of age.   

  
Amount of Normal 
Retirement Benefit 

$225 per month with 20 years of service.  

  
Amount of Termination 
Pension 
 
Amount of Disability 
Pension 

Normal Retirement Benefit prorated for less than 20 years of 
service.  
 
Disability pension for volunteer firefighter may not exceed $125 per 
month 

  
Amount of Surviving 
Spouse Pension 

100% of pension amount.  
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CITY OF WHITEFISH FIRE RELIEF ASSOCIATION PENSION PLAN 
ACTUARIAL ASSUMPTIONS AND METHODS 

 
Valuation Date 7/01/2014 
  
Actuarial Method Unit Credit 
  
Interest Rate Single interest rate equivalent to spot segment rates as published 

by the IRS for funding under the Pension Protection Act of 2006 
(“PPA ‘06”) as in effect for June 2014. Such equivalent rate equals 
4.36%. 

  
Pre-retirement Mortality 
 
Disability 

None 
 
None 

  
Post-retirement 
Mortality 

Mortality table for annuitants as published by the IRS for funding 
under PPA ‘06 for valuations occurring in 2014 

  
Retirement At the later of 20 years of service or attainment of age 50. 
  
Surviving Spouse Active and Terminated Members: 85% assumed married at 

pension commencement date. Male spouses assumed to be 3 years 
older. No remarriage if spouse dies before member. For Members 
assumed not to be married, no dependent children. 
 
Retired Members: Member stays married to current spouse. No 
remarriage if spouse dies before member. 
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CITY OF WHITEFISH FIRE RELIEF ASSOCIATION PENSION PLAN 
SUMMARY 

 
We have performed an actuarial valuation of the volunteer fire department pension plan 
as of 7/1/2014 to determine the liabilities as of that date. The principal purposes of the 
valuation are to determine the financial condition of the plan and the annual contribution 
for the plan year ending 06/30/2015. 
 
Liabilities were determined using the Unit Credit method. Under this method, the benefit 
is assumed to accrue on a uniform basis over the expected 20 years from date of hire to 
the date that the full service requirement is met. . 
 
The unfunded accrued liability is the accrued liability minus the asset value. Assets have 
been valued at market value as of June 17,2014. 
 
The normal cost is determined in a similar manner, based on service to be earned in the 
year following the valuation date. 
 
The assumed retirement age is the later of 20 years of service or age 50. This is the date 
that benefits are first payable. 
 
We did not use an assumption for separation from service before the assumed retirement 
age. In a group this size such an assumption is not statistically valid. If an early 
separation occurs prior to vesting, there will be a gain to the plan,. 
 
We did not use an assumption for mortality before the assumed retirement age. Again, in 
a group this size such an assumption is not statistically valid. If there is a death prior to 
retirement we expect that there would be a slight gain to the plan.  
 
We did not use an assumption for disability before the assumed retirement age. In a group 
this size such an assumption is not statistically valid. If there is a disability prior to 
retirement, there would be a gain or loss to the plan, depending upon the age and service 
at time of disability. 
 
No sensitivity testing was done on alternative sets of assumptions.  
 
The cost of the plan shown below is based on the sum of the normal cost and an 
amortization of the unfunded accrued liability over alternative time periods. 
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CITY OF WHITEFISH FIRE RELIEF ASSOCIATION PENSION PLAN 
 

FUNDED STATUS 
 

1) Accrued Liability as of 7/1/2014   $1,009,327 
2) Market Value of Assets as of 7/1/2014  1,023,943 
3) Unfunded Accrued Liability (1-2)   (14,616)* 

                     
 * Slight overfunding as of the valuation date 
 

CONTRIBUTION AMOUNTS 
 

The recommended contribution for the existing plan depends on the number of years over 
which you feel it is appropriate to amortize the existing funding shortfall (Unfunded 
Accrued Liability). The amounts are as follows: 
 
Because the plan is slightly over funded as of July 1, 2014, the recommended 
contribution is the cost associated with the expected benefit accruing during 2014/2015. 
This amount is $18,663*. Alternatively, the Plan Sponsor could use the existed surplus as 
of July 1, 2014 as an offset to the 2014/215 funding requirement. This will result in a net 
reduced 2014/2015 funding requirement of $3,410 (with an expected full payment of 
$18,663 for future years).  
 
* assumes end of year payment 
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● 
● 
● 
● 

● 
● 
● 
● 

The scope of the work included in the Report shall be limited to only that information that directly
affects the determination of the annual funding requirements. Information beyond this is not covered
by this certification. 

The Report is intended for use by the Plan Sponsor and the Plan Administrator solely for purposes of
satisfying the Plan’s annual funding requirements and administrative requirements. The Report is
intended to be a clear presentation of the financial results for the Plan Year. To the extent that any
aspect is unclear to either the Plan Sponsor or the Plan Administrator, it is incumbent upon the
parties to ask for clarification of the information. This Report is not intended to be distributed to
other parties without prior notification to Summit. 

In preparing the Report, Summit has relied upon the following sources of information provided by
City of Whitefish:

Plan provisions as stated at http://leg.mt.gov/bills/mca_toc/19_18.htm
Plan Sponsor elections including:

-Use of segment rates with a 1st-month lookback to develop an equivalent single 
interest rate producing the same liability
-Market Value of Assets

Participant data as of June 30, 2014

Summit Benefit & Actuarial Services, Inc. (Summit) prepared this Report for City of Whitefish in
accordance with generally accepted actuarial principles, practices, and methodologies.

The Report, as related to funding issues for the City of Whitefish Fire Relief Association Pension
Plan (the Plan) for the Plan Year Ending June 30, 2015, shall consist of the aggregation of the
following actuarial communications:

The actuarial funding report
The transmittal letter for the actuarial funding report

Plan financial information as of June 17, 2014

Oral communications

The documents may be provided simultaneously or on a staggered basis throughout the current Plan
Year and the succeeding Plan Year based upon availability of required information and timing to
satisfy statutory and regulatory deadlines.

Funding-related correspondence (including all forms for electronic communications)

Plan Year Ending
June 30, 2015

City of Whitefish Fire Relief Association Pension Plan
Actuarial Certification
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● 

● 

Certified by:

Liability discounting rates: the future streams of benefits payments are discounted using interest rates 
promulgated by the IRS to determine an equivalent single discount rate. The rates are adjusted 
monthly. To the extent that the future rates rise / fall, future contribution requirements may fall / rise 
(i.e., as rates rise, the contribution may fall and vice versa). The Report does not include any 
sensitivity testing for future changes in liability discounting rates.

The information above was not audited by Summit but was reviewed for reasonableness and was
determined to be acceptable for purposes of preparing the Report.

The undersigned actuary is responsible for the preparation of the Report and is available to provide
supplementary information and explanation as needed to clarify any aspect. The actuary is Enrolled
by the Joint Board for the Enrollment of Actuaries and is qualified to prepare this Report under
qualification standards set forth by the American Academy of Actuaries. 

Summit believes that each assumption used in this Report represents a reasonable expectation of
anticipated future experience for the Plan as of July 1, 2014. The significant assumptions are outlined
within the body of the Report. 

Note, however, that actual experience is subject to future variability and that future experience may
differ from the assumptions employed, including but not limited to: 

Investment risk: investment in the financial markets presents the Plan with risk that can be managed 
but not eliminated. To the extent that the asset portfolio under / over performs, future contributions 
may increase / decrease. The Report does not include any sensitivity testing for investment risk.

Future Plan Changes: Summit has based this Report on Plan provisions as printed in the 2013 
annotated statutes. As of August 20, 2014, there are no known Plan changes that have been adopted 
that will have a material impact upon future contribution requirements.

Employee demographics: To the extent that future Plan participant populations change either in 
count (increase / decrease) or elements change (e.g., marriage rates), the annual contribution 
requirement may change. The Report does not include any anticipated changes in employee 
demographics beyond what is outlined in the actuarial assumptions.

Mortality risk: mortality may continue to improve in future years. As mortality improves, such 
improvements be recognized in future funding requirements,  resulting in some increase in future 
funding requirements. The Report does not anticipate future mortality improvements.

Changes in statutes : Summit has based this Report on known statutes as in effect on July 1, 2014

Summit is not aware of any relationship between itself and (i) the Plan Sponsor, (ii) the Plan
Administrator, or (iii) any of its other advisors that impairs the objectivity of the results presented in
this Report. 
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VALUATION AS OF 
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CITY OF WHITEFISH FIRE RELIEF ASSOCIATION PENSION PLAN 
SUMMARY OF PLAN 

(based upon provisions as stated at http://leg.mt.gov/bills/mca_toc/19_18.htm) 
 
 

Eligibility for Normal 
Retirement 

20 years of service and attainment of age 50 for a full benefit  

  
Eligibility for Early 
Retirement or 
Termination Pension 

10 years of service (payable at the date the participant would have 
attained age 50 and completed 20 years of service). 

  
Disability Pension A sickness or injury resulting in disability. 
  
Eligibility for Surviving  
Spouse / Children 
Benefit 

Death after receiving pension. Benefit for a volunteer firefighter 
may not exceed the service pension. The pension payable to the 
surviving spouse shall be payable only as long as the spouse remains 
unmarried. The pension payable to the children of the deceased 
firefighter shall not be paid after the children have attained 18 years 
of age.   

  
Amount of Normal 
Retirement Benefit 

$225 per month with 20 years of service.  

  
Amount of Termination 
Pension 
 
Amount of Disability 
Pension 

Normal Retirement Benefit prorated for less than 20 years of 
service.  
 
Disability pension for volunteer firefighter may not exceed $125 per 
month 

  
Amount of Surviving 
Spouse Pension 

100% of pension amount.  
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CITY OF WHITEFISH FIRE RELIEF ASSOCIATION PENSION PLAN 
ACTUARIAL ASSUMPTIONS AND METHODS 

 
Valuation Date 7/01/2014 
  
Actuarial Method Unit Credit 
  
Interest Rate Single interest rate equivalent to spot segment rates as published 

by the IRS for funding under the Pension Protection Act of 2006 
(“PPA ‘06”) as in effect for June 2014. Such equivalent rate equals 
4.36%. 

  
Pre-retirement Mortality 
 
Disability 

None 
 
None 

  
Post-retirement 
Mortality 

Mortality table for annuitants as published by the IRS for funding 
under PPA ‘06 for valuations occurring in 2014 

  
Retirement At the later of 20 years of service or attainment of age 50. 
  
Surviving Spouse Active and Terminated Members: 85% assumed married at 

pension commencement date. Male spouses assumed to be 3 years 
older. No remarriage if spouse dies before member. For Members 
assumed not to be married, no dependent children. 
 
Retired Members: Member stays married to current spouse. No 
remarriage if spouse dies before member. 
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CITY OF WHITEFISH FIRE RELIEF ASSOCIATION PENSION PLAN 
SUMMARY 

 
We have performed an actuarial valuation of the volunteer fire department pension plan 
as of 7/1/2014 to determine the liabilities as of that date. The principal purposes of the 
valuation are to determine the financial condition of the plan and the annual contribution 
for the plan year ending 06/30/2015. 
 
Liabilities were determined using the Unit Credit method. Under this method, the benefit 
is assumed to accrue on a uniform basis over the expected 20 years from date of hire to 
the date that the full service requirement is met. . 
 
The unfunded accrued liability is the accrued liability minus the asset value. Assets have 
been valued at market value as of June 17, 2014. 
 
The normal cost is determined in a similar manner, based on service to be earned in the 
year following the valuation date. 
 
The assumed retirement age is the later of 20 years of service or age 50. This is the date 
that benefits are first payable. 
 
We did not use an assumption for separation from service before the assumed retirement 
age. In a group this size such an assumption is not statistically valid. If an early 
separation occurs prior to vesting, there will be a gain to the plan. 
 
We did not use an assumption for mortality before the assumed retirement age. Again, in 
a group this size such an assumption is not statistically valid. If there is a death prior to 
retirement we expect that there would be a slight gain to the plan.  
 
We did not use an assumption for disability before the assumed retirement age. In a group 
this size such an assumption is not statistically valid. If there is a disability prior to 
retirement, there would be a gain or loss to the plan, depending upon the age and service 
at time of disability. 
 
No sensitivity testing was done on alternative sets of assumptions.  
 
The cost of the plan shown below is based on the sum of the normal cost and an 
amortization of the unfunded accrued liability over alternative time periods. 
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CITY OF WHITEFISH FIRE RELIEF ASSOCIATION PENSION PLAN 
 

FUNDED STATUS 
 

1) Accrued Liability as of 7/1/2014   $1,009,327 
2) Market Value of Assets as of 7/1/2014  1,023,943 
3) Unfunded Accrued Liability (1-2)   (14,616)* 

                     
 * Slight overfunding as of the valuation date 
 

CONTRIBUTION AMOUNTS 
 

The recommended contribution for the existing plan depends on the number of years over 
which you feel it is appropriate to amortize the existing funding shortfall (Unfunded 
Accrued Liability).  
 
Because the plan is slightly over funded as of July 1, 2014, the recommended 
contribution is the cost associated with the expected benefit accruing during 2014/2015. 
This amount is $18,663*. Alternatively, the Plan Sponsor could use the existed surplus as 
of July 1, 2014 as an offset to the 2014/215 funding requirement. This will result in a net 
reduced 2014/2015 funding requirement of $3,410 (with an expected full payment of 
$18,663 for future years).  
 
* assumes end of year payment 
 

PROPOSED BENEFIT INCREASE 
 

Because current accrued benefits are fully funded based on current interest rates (see 
above), it is proposed that the basic monthly benefit be increased from $225 per month to 
$300 per month, including for those in payment status (i.e., retirees and surviving 
spouses) and those terminated but not yet eligible to receive a monthly amount.. 
Furthermore, for participants in payment status, it is proposed that a one-time retroactive 
payment for the benefit increase from July 1, 2013 to the present be made.  
 
 

FUNDED STATUS REFFLECTING PROPOSAL 
 

4) Accrued Liability as of 7/1/2014   $1,345,772 
5) Market Value of Assets as of 

7/1/2014  1,023,943 
6) Unfunded Accrued Liability 

 (4-5)   342,925 
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CONTRIBUTION AMOUNTS 
 

The recommended contribution for the proposed plan depends on the number of years 
over which the City believes is appropriate to amortize the new funding shortfall 
(Unfunded Accrued Liability). The contribution amounts would be as follows: 
 

Cost of Yearly Total 
Amortization Benefit  Amortization Annual 

Period Accrual Amount Contribution* 
5 Year $24,880 $77,811 $102,691  
10 Year           24,880         43,041         67,921  
20 Year           24,880         26,044         50,924  
30 Year           24,880         20,707         45,587  

   
* assumes end of year payment 

 
 

SCHEDULE OF RETRO AMOUNTS 
 

If  (i) approval to the proposal is given, (ii) retro payments are for the period 7/1/13 – 9/30/14 (to 
allow for processing time), and (iii) the retiree/beneficiary population is unchanged on 9/30/14, 
the schedule of the retro amounts due (in addition to the regular 10/1/14 payment) will be: 
 
 

Name 

New 
Monthly 
Benefit 

Current 
Monthly 
Benefit 

Monthly 
Increase

Retro Months 
Based on 
7/1/13 -- 

9/30/14 Retro 
Period 

Retro 
Amount

Allen, Chuck 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Baker, Dave 
   
150.00  

   
112.50  

     
37.50  

            
15  

 
562.50 

Baldwin, Charles 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Bissell, Greg 
   
270.00  

   
202.50  

     
67.50  

             
15  

 
1,012.50 

Brockel, Gottlieb 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Carlson, Steve 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Coffey, Ray 
   
210.00  

   
157.50  

     
52.50  

            
15  

 
787.50 

DePratu, Bea - surviving 
spouse 

   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Harwood, Rollin 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Howke, Mike 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Hunnewell, William 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 
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Laird, Steve 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Loy, Doug 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

May, Bert 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Netzel, Larry 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Ott, Glenn 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Phillips, Jean - surviving 
spouse 

   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Ronseth, Al  
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Schmidt, Rod 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Sipe, Jennifer - surviving 
spouse 

   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Thorsteinson, Lanny 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Thorsteinson, Mark 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Tveidt, Ted 
   
300.00  

   
225.00  

     
75.00  

            
15  

 
1,125.00 

Tveidt, Travis 
   
180.00  

   
135.00  

     
45.00  

            
15  

 
675.00 

Zorn, Mike 
   
222.00  

   
166.50  

     
55.50  

            
15  

 
832.50 

Total 
  
26,370.00 

 
ALTERNATIVE PLAN DESIGN OPTIONS 

 
Should the proposed plan design be deemed to costly to the City of Whitefish, there are an almost 
unlimited number of alternative plan design options that could be considered. For example: 
 

 The increase to $300 could be applied prospectively for future retirees only 
 

 The benefit increase could be such that the benefit is the current accrued benefit with the 
increase earned prospectively and then capped at $300 (i.e., would require 20 years of 
additional service to get the full $300).  

 
Each alternative will have its own unique cost structure. If the City wishes to pursue an 
alternative design with input from Summit, we would ask the City to provide: 
 

 The acceptable annual cost (assuming actuarial assumptions are met) 
 

 The population that would be affected by the change (i.e., whom among active 
participants, retirees, terminated vested, beneficiaries, if not all) 
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 Whether the change (i) should be applied on a prospective basis only (i.e., would not 
impact benefits earned to date), or (ii) will the change be applied to all service, or (iii) a 
combination of the (i) and (ii) (i.e., a portion applied to all service and a portion to future 
service only) 

 
Summit can then work with the design parameters to help develop an alternative plan design 
option. The additional cost for each scenario will be $300.  
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MEMORANDUM 
#2014-038 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Staff Report –  Consideration of approval of an engagement letter with Springsted, Inc. to 

perform financial advisor services for 2015 TIF and SID bond issues related to the 
construction of City Hall and a Parking Structure 

 
Date: November 24, 2014 

 
 
Introduction/History 
 
In 2007, City Manager Gary Marks and Finance Director Mike Eve engaged Springsted, Inc. of 
St. Paul, Minnesota to act as the City’s independent Financial Advisor on the Tax Increment debt 
financing for the construction of the Emergency Services Center.  For those services on the 2009 
$15,695,000 TIF Bond, we paid Springsted, Inc. $83,068.48  (0.53%). 
 
 
Current Report 
 
We would like to re-engage Springsted, Inc. to act as our financial advisor on the 2015 TIF and 
SID bond issues for the City Hall and Parking Structure project.    In order to issue bonds and 
have the bonds expire by July 1, 2020 (the sunset date for our TIF District), it will be a short 
duration TIF bond.   Also, beginning in June, 2015, we will again be able to refinance our 
existing $15,695,000  TIF bond ($7,960,000 balance as of 7/1/15) and take advantage of the 
current, historic low interest rates (see attached analysis from Springsted in packet).   
 
The U.S. Government continues to add additional regulations on municipal bond issues.  Last 
year they enacted new regulations on underwriters and financial advisors which is affecting the 
financial advising field.   Thus, as explained in the attached engagement letter from David 
MacGillivray of Springsted, it is not yet possible to get a detailed scope of services and contract 
for this work.   However, given the Mayor and City Council’s desire to begin construction on the 
City Hall/Parking Structure next year, time is of the essence and we have to begin work soon on 
the financing and refunding of the existing TIF bond.   Moreover, given that Dana Smith has 
never done a refunding or TIF bond, using a financial advisor will be a great learning experience 
for her.   
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Financial Requirement 
 
Although we do not know the exact scale of the financings, a 0.5% fee for a financial advisor is 
not out of the ordinary.  Thus, if we were to have a $750,000.00 SID and $12,000,000 TIF bond 
(new funding) and a $7,960,000 TIF refunding bond, the services might cost in the range of 
$90,000 to $110,000.    
 
 
Recommendation 
 
Staff respectfully recommends the City Council approve a Letter of Engagement with 
Springsted, Inc. for Financial Advisor services on the 2015 sale of SID and TIF bond issues 
associated with the financing of the City Hall/Parking Structure.    
 
 
attachments 
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Refunding Feasibility Analysis 
 

For the 
 

City of Whitefish, Montana 
 

 

To: Chuck Stearns, City of Whitefish 

 

From: David MacGillivray, Chairman 

  
Dated: September 30, 2014 
  
Introduction 

The 2009 Issue has several distinct components, all of which need to be treated distinctly given the regulatory 
requirements affecting each component.  These estimates should be viewed as very preliminary because of this 
initial effort at the regulatory situation and the uncertainty of the issue’s current credit rating.  For these estimates we 
have indexed the City’s actual market experience in 2009 to this week’s market level.  Please view these estimates 
as general indicators of potential refunding savings performance.  We will research the District’s current financial 
condition to obtain a better idea of what would be the issue’s credit quality. 

 
Summary of Outstanding Issues Reviewed (Shaded Issues Indicate Potential Refunding Candidates) 

 

Issue  
Refunding 

Type 
Est. Net 

Future Value 
Present Value 

Benefit 
PV Savings/PV of 

Refunded Debt Service 

2009 (2000 Portion) Tax Increment 

Urban Renewal Rev Bonds 
Forward $108,023.00 $111.569.83 4.018% 

2009 (2001 Refunding) Tax 

Increment Urban Renewal Rev 

Bonds 

Full 

Advanced 
$49,324.86 $49,980.22 4.501% 

2009 (2004 Refunding) Tax 

Increment Urban Renewal Rev 

Bonds 

Full 

Advanced 
$40,413.01 $41,063.05 4.484% 

2009 (New Money) Tax Increment 

Urban Renewal Rev Bonds 

Full 

Advanced 
$245,886.04 $250,439.35 4.528% 

 
 
Summary Information on Potential Candidate Issues 

 

The table above indicates three issues with potential savings that merits further review.  For these candidates, we 

have prepared a profile of significant financial statistics and estimates from the refunding feasibility analysis.  This 

information should be viewed as preliminary and as a general indicator of the individual issue’s refunding feasibility.  

We recommend an additional discussion take place as to the decision to proceed with the refunding.  In the 

concluding section to this analysis, “Next Steps”, we have listed several topics which would facilitate the decision on 

the appropriateness of moving ahead at this time. 
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Refunding Feasibility Analysis 

September 30, 2014 

Page 2 

 

   

 
 Issue 1 Issue 2 Issue 3 Issue 4 

Original Issue Size $4,300,000 $1,680,000 $1,385,000 $8,330,000 

Refunding Issue Size $2,495,000 $995,000 $820,000 $4,945,000 

Type 

Tax Increment 

Urban Renewal Rev 

Bonds 

Tax Increment 

Urban Renewal 

Rev Bonds 

Tax Increment 

Urban Renewal 

Rev Bonds 

Tax Increment Urban 

Renewal Rev Bonds 

Refunded Issue 2009 (2000 Portion) 
2009 (2001 

Refund) 
2009 (Refund ) 2009 (New Money) 

Refunding Issue  2015 2014 2014 2014 

Type of Refunding Forward Full Advanced Full Advanced Full Advanced 

Refunded Issue Call Date and 

Terms 

July 15, 2015 @ 

100% 

July 15, 2015 @ 

100% 

July 15, 2015 @ 

100% 
July 15, 2015 @ 100% 

Actual Positive and (Negative) 

Arbitrage 
 ($8,658.09) ($7,142.85) ($43,117.51) 

Net Future Value of Savings $108,023.00 $49,324.86 $40,413.01 $245,886.04 

Net Present Value of Savings $111,569.83 $49,980.22 $41,063.05 $250,439.35 

Net PV Savings to PV of 

Refunded Debt Service 
4.018% 4.501% 4.484% 4.528% 

Average Rate on Refunded 

Bonds 
4.438% 4.421% 4.419% 4.422% 

Average Rate on Refunding 

Bonds 
1.764% 1.420% 1.421% 1.422% 

 
More detailed financial summaries are attached for each issue. 
 

Current Municipal Market    
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

City Council Packet  December 1, 2014   page 275 of 307



Refunding Feasibility Analysis 

September 30, 2014 

Page 3 

 

   

 
 

Next Steps 

Before a final decision is made on whether to proceed, we recommend you consider the unique characteristics of this 

financing and your additional borrowing plans this year.  We would like to discuss in the near future the following 

considerations and determine the true viability of the refunding for interest cost savings or any other related potential 

objectives from debt restructuring. 

 

Among the financing’s particular characteristics, we recommend you consider the following: 

 

• Review the current cash balance in the debt service fund and apply any build-up of excess funds to the 

refunding.  This will help to establish both the compliance with arbitrage/rebate regulations and a more 

accurate overall financial profile of the refunding. 

 

• Examine the current revenue stream(s) in order to better match the debt service of the new refunding issue 

to future revenue expectations.  This may result in a refunding structure that complements your overall 

revenue repayment source objectives. 

 

• Talk to your finance team – consider the following options or provisions that could provide immediate cost 

savings or that may affect future financing needs: 

o Bank qualification status 

o Merging with new money financing to save on expenses 

 

• If the refunding has a debt service reserve, determine whether it was funded from bond proceeds.  If so, 

excess debt service reserve funds not required for the new refunding will be used to reduce the refunding 

principal amount. 

 

• Consider the interest rate at which the current debt service reserve fund is invested. 

 

• Discuss the requirements provided in the current bond documents/covenants to determine if changes are 

desired as part of refunding and financial management strategy. 

 

• Determine if the original issue or its debt service fund has any arbitrage liability. 

 

• Discuss your desired minimum threshold for savings. 

 

 

 

We appreciate your consideration of these initial estimates and the potential for Whitefish.  

City Council Packet  December 1, 2014   page 276 of 307



 

   
  

   

$2,495,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Refunding Bonds, Series 2015 

Forward Refunding of Series 2009 (2000 Portion) 

Preliminary Feasibility Summary

 Dated 04/15/2015 |  Delivered 04/15/2015

Sources Of Funds 

Par Amount of Bonds.....................................................................................................................................................................................$2,495,000.00
Transfers from Prior Issue DSR Funds....................................................................................................................................................................430,000.00
Total Sources...........................................................................................................................................................................................$2,925,000.00

 
Uses Of Funds 

Deposit to Current Refunding Fund.......................................................................................................................................................................2,614,942.50
Deposit to Debt Service Reserve Fund (DSRF).............................................................................................................................................................249,500.00
Costs of Issuance.......................................................................................................................................................................................35,000.00
Total Underw riter's Discount  (0.850%)..................................................................................................................................................................21,207.50
Rounding Amount.........................................................................................................................................................................................4,350.00
Total Uses..............................................................................................................................................................................................$2,925,000.00

 
 
ISSUES REFUNDED AND CALL INFORMATION 

Prior Issue Call Price..................................................................................................................................................................................100.000%
Prior Issue Call Date...................................................................................................................................................................................7/15/2015
 
 
SAVINGS INFORMATION 

Net Future Value Benefit................................................................................................................................................................................$108,023.00
Net Present Value Benefit...............................................................................................................................................................................$111,569.83
Net PV Benefit / $2,776,969.11 PV Refunded Debt Service.................................................................................................................................................4.018%
 
 
BOND STATISTICS 

Average Life............................................................................................................................................................................................2.821 Years
Average Coupon..........................................................................................................................................................................................1.7611969%
Net Interest Cost (NIC).................................................................................................................................................................................2.0624933%
True Interest Cost (TIC)................................................................................................................................................................................2.0710633%
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$2,495,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Refunding Bonds, Series 2015 

Forward Refunding of Series 2009 (2000 Portion) 

Debt Service Comparison 

Date Total P+I DSR Net New D/S Old Net D/S Savings

07/15/2015 389,218.75 (622.97) 388,595.78 437,792.50 49,196.72
07/15/2016 443,835.00 (2,495.00) 441,340.00 490,185.00 48,845.00
07/15/2017 444,325.00 (2,495.00) 441,830.00 489,185.00 47,355.00
07/15/2018 449,137.50 (2,495.00) 446,642.50 492,066.26 45,423.76
07/15/2019 442,550.00 (2,495.00) 440,055.00 488,143.76 48,088.76
07/15/2020 449,900.00 (251,995.00) 197,905.00 62,668.76 (135,236.24)

Total $2,618,966.25 (262,597.97) $2,356,368.28 $2,460,041.28 $103,673.00

PV Analysis Summary (Net to Net) 

 
Net FV Cashflow  Savings.................................................................................................................................................................................103,673.00
Gross PV Debt Service Savings...........................................................................................................................................................................281,969.11
Effects of changes in DSR investments...................................................................................................................................................................(174,749.28)
 
Net PV Cashflow  Savings @  1.757%(Bond Yield)...........................................................................................................................................................107,219.83
 
Contingency or Rounding Amount..........................................................................................................................................................................4,350.00
Net Future Value Benefit................................................................................................................................................................................$108,023.00
Net Present Value Benefit...............................................................................................................................................................................$111,569.83
 
Net PV Benefit / $341,272.59 PV Refunded Interest.......................................................................................................................................................32.692%
Net PV Benefit / $2,776,969.11 PV Refunded Debt Service.................................................................................................................................................4.018%
Net PV Benefit /  $2,560,000 Refunded Principal.........................................................................................................................................................4.358%
Net PV Benefit /  $2,495,000 Refunding Principal........................................................................................................................................................4.472%
 
Refunding Bond Information 

 
Refunding Dated Date....................................................................................................................................................................................4/15/2015
Refunding Delivery Date.................................................................................................................................................................................4/15/2015
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$4,300,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Bonds, Series 2009 

(Emergency Services Center Project and Refunding) 

Debt Service To Call And To Maturity 

Date Refunded 

Bonds

Refunded 

Interest

D/S To Call Principal Coupon Interest Refunded 

D/S

04/15/2015 - - - - - - -
07/15/2015 2,560,000.00 54,942.50 2,614,942.50 385,000.00 4.000% 54,942.50 439,942.50
01/15/2016 - - - - - 47,242.50 47,242.50
07/15/2016 - - - 400,000.00 4.000% 47,242.50 447,242.50
01/15/2017 - - - - - 39,242.50 39,242.50
07/15/2017 - - - 415,000.00 4.125% 39,242.50 454,242.50
01/15/2018 - - - - - 30,683.13 30,683.13
07/15/2018 - - - 435,000.00 4.350% 30,683.13 465,683.13
01/15/2019 - - - - - 21,221.88 21,221.88
07/15/2019 - - - 450,000.00 4.550% 21,221.88 471,221.88
01/15/2020 - - - - - 10,984.38 10,984.38
07/15/2020 - - - 475,000.00 4.625% 10,984.38 485,984.38

Total $2,560,000.00 $54,942.50 $2,614,942.50 $2,560,000.00 - $353,691.28 $2,913,691.28

Yield Statistics 

 
Base date for Avg. Life & Avg. Coupon Calculation.......................................................................................................................................................4/15/2015
Average Life............................................................................................................................................................................................2.871 Years
Average Coupon..........................................................................................................................................................................................4.4383678%
Weighted Average Maturity (Par Basis)...................................................................................................................................................................2.871 Years
 
Refunding Bond Information 

 
Refunding Dated Date....................................................................................................................................................................................4/15/2015
Refunding Delivery Date.................................................................................................................................................................................4/15/2015
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$6,760,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Refunding Bonds, Series 2014 

Full Advance Refunding of Series 2009 (01, 04, New Money) 

Preliminary Feasibility Summary

 Dated 12/01/2014 |  Delivered 12/01/2014

2001 Refund 2004 Refund New Money

Issue 

Summary

 
Sources Of Funds 

Par Amount of Bonds.....................................................................................................................................................................................$995,000.00 $820,000.00 $4,945,000.00 $6,760,000.00
Transfers from Prior Issue DSR Funds....................................................................................................................................................................168,000.00 138,500.00 833,000.00 1,139,500.00
 
Total Sources...........................................................................................................................................................................................$1,163,000.00 $958,500.00 $5,778,000.00 $7,899,500.00

 
Uses Of Funds 

Deposit to Net Cash Escrow  Fund.........................................................................................................................................................................1,042,603.87 860,132.96 5,192,213.15 7,094,949.98
Deposit to Debt Service Reserve Fund (DSRF).............................................................................................................................................................99,500.00 82,000.00 494,500.00 676,000.00
Costs of Issuance.......................................................................................................................................................................................10,303.26 8,491.12 51,205.62 70,000.00
Total Underw riter's Discount  (0.850%)..................................................................................................................................................................8,457.50 6,970.00 42,032.50 57,460.00
Rounding Amount.........................................................................................................................................................................................2,135.37 905.92 (1,951.27) 1,090.02
 
Total Uses..............................................................................................................................................................................................$1,163,000.00 $958,500.00 $5,778,000.00 $7,899,500.00

 
 
Flow of Funds Detail 

 
State and Local Government Series (SLGS) rates for......................................................................................................................................................9/17/2014 9/17/2014 9/17/2014 9/17/2014
Date of OMP Candidates..................................................................................................................................................................................
 
Primary Purpose Fund Solution Method....................................................................................................................................................................Net Funded Net Funded Net Funded Net Funded
Total Cost of Investments...............................................................................................................................................................................$1,042,603.87 $860,132.96 $5,192,213.15 $7,094,949.98
Interest Earnings @ 0.050%..............................................................................................................................................................................316.13 260.80 1,574.35 2,151.28
Total Draw s.............................................................................................................................................................................................$1,042,920.00 $860,393.76 $5,193,787.50 $7,097,101.26
 
Debt Service Reserve Fund Solution Method...............................................................................................................................................................Gross Funded Gross Funded Gross Funded Gross Funded
Total Cost of Investments...............................................................................................................................................................................$99,500.00 $82,000.00 $494,500.00 $676,000.00
Interest Earnings @ 1.000%..............................................................................................................................................................................5,593.88 4,610.03 27,800.75 38,004.66
Transfers to Debt Service Fund..........................................................................................................................................................................(5,593.88) (4,610.03) (27,800.75) (38,004.66)
Total Draw s.............................................................................................................................................................................................$99,500.00 $82,000.00 $494,500.00 $676,000.00
 
 
PV Analysis Summary (Net to Net) 

 
Net PV Cashflow  Savings @  1.417%(Bond Yield)...........................................................................................................................................................47,844.85 40,157.13 252,390.62 339,286.82
Contingency or Rounding Amount..........................................................................................................................................................................2,135.37 905.92 (1,951.27) 1,090.02
Net Present Value Benefit...............................................................................................................................................................................$49,980.22 $41,063.05 $250,439.35 $340,376.84
 
Net PV Benefit /  $6,805,000 Refunded Principal.........................................................................................................................................................4.998% 4.977% 5.029% 5.002%
Net PV Benefit /  $6,760,000 Refunding Principal........................................................................................................................................................5.023% 5.008% 5.064% 5.035%
 
Bond Statistics 

 
Average Life............................................................................................................................................................................................3.140 Years 3.122 Years 3.145 Years 3.141 Years
Average Coupon..........................................................................................................................................................................................1.4203454% 1.4206470% 1.4222609% 1.4217846%
 
Net Interest Cost (NIC).................................................................................................................................................................................1.6910625% 1.6928890% 1.6925336% 1.6923600%
Bond Yield for Arbitrage Purposes.......................................................................................................................................................................1.4173473% 1.4173473% 1.4173473% 1.4173473%
True Interest Cost (TIC)................................................................................................................................................................................1.6963246% 1.6981650% 1.6978202% 1.6976418%
All Inclusive Cost (AIC)................................................................................................................................................................................2.0427650% 2.0465825% 2.0437268% 2.0439296%
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$995,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Refunding Bonds, Series 2014 

Full Advance Refunding of Series 2009 (2001 Ref) 

Debt Service Comparison 

Date Total P+I DSR Net New D/S Old Net D/S Savings

07/15/2015 172,200.67 (618.88) 171,581.79 191,240.00 19,658.21
07/15/2016 170,747.50 (995.00) 169,752.50 190,240.00 20,487.50
07/15/2017 179,467.50 (995.00) 178,472.50 194,040.00 15,567.50
07/15/2018 172,852.50 (995.00) 171,857.50 192,233.76 20,376.26
07/15/2019 170,790.00 (995.00) 169,795.00 189,838.76 20,043.76
07/15/2020 173,315.00 (100,495.00) 72,820.00 23,876.26 (48,943.74)

Total $1,039,373.17 (105,093.88) $934,279.29 $981,468.78 $47,189.49

PV Analysis Summary (Net to Net) 

 
Net FV Cashflow  Savings.................................................................................................................................................................................47,189.49
Gross PV Debt Service Savings...........................................................................................................................................................................115,439.19
Effects of changes in DSR investments...................................................................................................................................................................(67,594.34)
 
Net PV Cashflow  Savings @  1.417%(Bond Yield)...........................................................................................................................................................47,844.85
 
Contingency or Rounding Amount..........................................................................................................................................................................2,135.37
Net Future Value Benefit................................................................................................................................................................................$49,324.86
Net Present Value Benefit...............................................................................................................................................................................$49,980.22
 
Net PV Benefit / $154,877.23 PV Refunded Interest.......................................................................................................................................................32.271%
Net PV Benefit / $1,110,395.40 PV Refunded Debt Service.................................................................................................................................................4.501%
Net PV Benefit /  $1,000,000 Refunded Principal.........................................................................................................................................................4.998%
Net PV Benefit /    $995,000 Refunding Principal........................................................................................................................................................5.023%
 
Refunding Bond Information 

 
Refunding Dated Date....................................................................................................................................................................................12/01/2014
Refunding Delivery Date.................................................................................................................................................................................12/01/2014
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$1,680,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Bonds, Series 2009 

(Emergency Services Center Project and Refunding) 

Debt Service To Call And To Maturity 

Date Refunded 

Bonds

Refunded 

Interest

D/S To Call Principal Coupon Interest Refunded 

D/S

01/15/2015 - 21,460.00 21,460.00 - - 21,460.00 21,460.00
07/15/2015 1,000,000.00 21,460.00 1,021,460.00 150,000.00 4.000% 21,460.00 171,460.00
01/15/2016 - - - - - 18,460.00 18,460.00
07/15/2016 - - - 155,000.00 4.000% 18,460.00 173,460.00
01/15/2017 - - - - - 15,360.00 15,360.00
07/15/2017 - - - 165,000.00 4.125% 15,360.00 180,360.00
01/15/2018 - - - - - 11,956.88 11,956.88
07/15/2018 - - - 170,000.00 4.350% 11,956.88 181,956.88
01/15/2019 - - - - - 8,259.38 8,259.38
07/15/2019 - - - 175,000.00 4.550% 8,259.38 183,259.38
01/15/2020 - - - - - 4,278.13 4,278.13
07/15/2020 - - - 185,000.00 4.625% 4,278.13 189,278.13

Total $1,000,000.00 $42,920.00 $1,042,920.00 $1,000,000.00 - $159,548.78 $1,159,548.78

Yield Statistics 

 
Base date for Avg. Life & Avg. Coupon Calculation.......................................................................................................................................................12/01/2014
Average Life............................................................................................................................................................................................3.242 Years
Average Coupon..........................................................................................................................................................................................4.4208740%
Weighted Average Maturity (Par Basis)...................................................................................................................................................................3.242 Years
 
Refunding Bond Information 

 
Refunding Dated Date....................................................................................................................................................................................12/01/2014
Refunding Delivery Date.................................................................................................................................................................................12/01/2014
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$995,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Refunding Bonds, Series 2014 

Full Advance Refunding of Series 2009 (2001 Ref) 

Escrow Fund Cashflow 

Date Principal Rate Interest Receipts Disbursements Cash Balance

12/01/2014 - - - 0.87 - 0.87
01/15/2015 21,460.00 - - 21,460.00 21,460.00 0.87
07/15/2015 1,021,143.00 0.050% 316.13 1,021,459.13 1,021,460.00 -

Total $1,042,603.00 - $316.13 $1,042,920.00 $1,042,920.00 -

Investment Parameters 

 
Investment Model [PV, GIC, or Securities]...............................................................................................................................................................Securities
Default investment yield target.........................................................................................................................................................................Bond Yield
 
 
Cash Deposit............................................................................................................................................................................................0.87
Cost of Investments Purchased w ith Bond Proceeds........................................................................................................................................................1,042,603.00
Total Cost of Investments...............................................................................................................................................................................$1,042,603.87
 
Target Cost of Investments at bond yield................................................................................................................................................................$1,033,945.78
Actual positive or (negative) arbitrage.................................................................................................................................................................(8,658.09)
 
Yield to Receipt........................................................................................................................................................................................0.0495486%
Yield for Arbitrage Purposes............................................................................................................................................................................1.4173473%
 
State and Local Government Series (SLGS) rates for......................................................................................................................................................9/17/2014
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$820,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Refunding Bonds, Series 2014 

Full Advance Refunding of Series 2009 (2004 Ref) 

Debt Service Comparison 

Date Total P+I DSR Net New D/S Old Net D/S Savings

07/15/2015 145,914.22 (510.03) 145,404.19 159,008.76 13,604.57
07/15/2016 143,805.00 (820.00) 142,985.00 159,008.76 16,023.76
07/15/2017 142,725.00 (820.00) 141,905.00 158,808.76 16,903.76
07/15/2018 141,442.50 (820.00) 140,622.50 158,240.00 17,617.50
07/15/2019 139,755.00 (820.00) 138,935.00 157,150.00 18,215.00
07/15/2020 142,730.00 (82,820.00) 59,910.00 17,052.50 (42,857.50)

Total $856,371.72 (86,610.03) $769,761.69 $809,268.78 $39,507.09

PV Analysis Summary (Net to Net) 

 
Net FV Cashflow  Savings.................................................................................................................................................................................39,507.09
Gross PV Debt Service Savings...........................................................................................................................................................................94,054.18
Effects of changes in DSR investments...................................................................................................................................................................(53,897.05)
 
Net PV Cashflow  Savings @  2.047%(AIC)..................................................................................................................................................................40,157.13
 
Contingency or Rounding Amount..........................................................................................................................................................................905.92
Net Future Value Benefit................................................................................................................................................................................$40,413.01
Net Present Value Benefit...............................................................................................................................................................................$41,063.05
 
Net PV Benefit / $127,250.30 PV Refunded Interest.......................................................................................................................................................32.270%
Net PV Benefit / $915,707.97 PV Refunded Debt Service...................................................................................................................................................4.484%
Net PV Benefit /    $825,000 Refunded Principal.........................................................................................................................................................4.977%
Net PV Benefit /    $820,000 Refunding Principal........................................................................................................................................................5.008%
 
Refunding Bond Information 

 
Refunding Dated Date....................................................................................................................................................................................12/01/2014
Refunding Delivery Date.................................................................................................................................................................................12/01/2014

2014  R ef  2009  TIF R ev (01  |  2004  R efund   |  9 /24 /2014   |  10 :52  A M

  
  
  

 

City Council Packet  December 1, 2014   page 286 of 307



 

   
  

   

$1,385,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Bonds, Series 2009 

(Emergency Services Center Project and Refunding) 

Debt Service To Call And To Maturity 

Date Refunded 

Bonds

Refunded 

Interest

D/S To Call Principal Coupon Interest Refunded 

D/S

01/15/2015 - 17,696.88 17,696.88 - - 17,696.88 17,696.88
07/15/2015 825,000.00 17,696.88 842,696.88 125,000.00 4.000% 17,696.88 142,696.88
01/15/2016 - - - - - 15,196.88 15,196.88
07/15/2016 - - - 130,000.00 4.000% 15,196.88 145,196.88
01/15/2017 - - - - - 12,596.88 12,596.88
07/15/2017 - - - 135,000.00 4.125% 12,596.88 147,596.88
01/15/2018 - - - - - 9,812.50 9,812.50
07/15/2018 - - - 140,000.00 4.350% 9,812.50 149,812.50
01/15/2019 - - - - - 6,767.50 6,767.50
07/15/2019 - - - 145,000.00 4.550% 6,767.50 151,767.50
01/15/2020 - - - - - 3,468.75 3,468.75
07/15/2020 - - - 150,000.00 4.625% 3,468.75 153,468.75

Total $825,000.00 $35,393.76 $860,393.76 $825,000.00 - $131,078.78 $956,078.78

Yield Statistics 

 
Base date for Avg. Life & Avg. Coupon Calculation.......................................................................................................................................................12/01/2014
Average Life............................................................................................................................................................................................3.228 Years
Average Coupon..........................................................................................................................................................................................4.4195670%
Weighted Average Maturity (Par Basis)...................................................................................................................................................................3.228 Years
 
Refunding Bond Information 

 
Refunding Dated Date....................................................................................................................................................................................12/01/2014
Refunding Delivery Date.................................................................................................................................................................................12/01/2014
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$820,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Refunding Bonds, Series 2014 

Full Advance Refunding of Series 2009 (2004 Ref) 

Escrow Fund Cashflow 

Date Principal Rate Interest Receipts Disbursements Cash 

Balance

12/01/2014 - - - 0.96 - 0.96
01/15/2015 17,696.00 - - 17,696.00 17,696.88 0.08
07/15/2015 842,436.00 0.050% 260.80 842,696.80 842,696.88 -

Total $860,132.00 - $260.80 $860,393.76 $860,393.76 -

Investment Parameters 

 
Investment Model [PV, GIC, or Securities]...............................................................................................................................................................Securities
Default investment yield target.........................................................................................................................................................................Bond Yield
 
 
Cash Deposit............................................................................................................................................................................................0.96
Cost of Investments Purchased w ith Bond Proceeds........................................................................................................................................................860,132.00
Total Cost of Investments...............................................................................................................................................................................$860,132.96
 
Target Cost of Investments at bond yield................................................................................................................................................................$852,990.11
Actual positive or (negative) arbitrage.................................................................................................................................................................(7,142.85)
 
Yield to Receipt........................................................................................................................................................................................0.0495477%
Yield for Arbitrage Purposes............................................................................................................................................................................1.4173473%
 
State and Local Government Series (SLGS) rates for......................................................................................................................................................9/17/2014
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$4,945,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Refunding Bonds, Series 2014 

Full Advance Refunding of Series 2009 (New Money) 

Debt Service Comparison 

Date Total P+I DSR Net New D/S Old Net D/S Savings

07/15/2015 855,838.44 (3,075.75) 852,762.69 950,457.50 97,694.81
07/15/2016 858,497.50 (4,945.00) 853,552.50 950,657.50 97,105.00
07/15/2017 862,057.50 (4,945.00) 857,112.50 954,657.50 97,545.00
07/15/2018 864,315.00 (4,945.00) 859,370.00 956,245.00 96,875.00
07/15/2019 864,002.50 (4,945.00) 859,057.50 959,487.50 100,430.00
07/15/2020 861,477.50 (499,445.00) 362,032.50 121,220.00 (240,812.50)

Total $5,166,188.44 (522,300.75) $4,643,887.69 $4,892,725.00 $248,837.31

PV Analysis Summary (Net to Net) 

 
Net FV Cashflow  Savings.................................................................................................................................................................................248,837.31
Gross PV Debt Service Savings...........................................................................................................................................................................575,357.61
Effects of changes in DSR investments...................................................................................................................................................................(322,966.99)
 
Net PV Cashflow  Savings @  2.044%(AIC)..................................................................................................................................................................252,390.62
 
Contingency or Rounding Amount..........................................................................................................................................................................(1,951.27)
Net Future Value Benefit................................................................................................................................................................................$246,886.04
Net Present Value Benefit...............................................................................................................................................................................$250,439.35
 
Net PV Benefit / $772,386.67 PV Refunded Interest.......................................................................................................................................................32.424%
Net PV Benefit / $5,530,565.68 PV Refunded Debt Service.................................................................................................................................................4.528%
Net PV Benefit /  $4,980,000 Refunded Principal.........................................................................................................................................................5.029%
Net PV Benefit /  $4,945,000 Refunding Principal........................................................................................................................................................5.064%
 
Refunding Bond Information 

 
Refunding Dated Date....................................................................................................................................................................................12/01/2014
Refunding Delivery Date.................................................................................................................................................................................12/01/2014
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$8,330,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Bonds, Series 2009 

(Emergency Services Center Project and Refunding) 

Debt Service To Call And To Maturity 

Date Refunded 

Bonds

Refunded 

Interest

D/S To Call Principal Coupon Interest Refunded 

D/S

01/15/2015 - 106,893.75 106,893.75 - - 106,893.75 106,893.75
07/15/2015 4,980,000.00 106,893.75 5,086,893.75 745,000.00 4.000% 106,893.75 851,893.75
01/15/2016 - - - - - 91,993.75 91,993.75
07/15/2016 - - - 775,000.00 4.000% 91,993.75 866,993.75
01/15/2017 - - - - - 76,493.75 76,493.75
07/15/2017 - - - 810,000.00 4.125% 76,493.75 886,493.75
01/15/2018 - - - - - 59,787.50 59,787.50
07/15/2018 - - - 845,000.00 4.350% 59,787.50 904,787.50
01/15/2019 - - - - - 41,408.75 41,408.75
07/15/2019 - - - 885,000.00 4.550% 41,408.75 926,408.75
01/15/2020 - - - - - 21,275.00 21,275.00
07/15/2020 - - - 920,000.00 4.625% 21,275.00 941,275.00

Total $4,980,000.00 $213,787.50 $5,193,787.50 $4,980,000.00 - $795,705.00 $5,775,705.00

Yield Statistics 

 
Base date for Avg. Life & Avg. Coupon Calculation.......................................................................................................................................................12/01/2014
Average Life............................................................................................................................................................................................3.247 Years
Average Coupon..........................................................................................................................................................................................4.4217674%
Weighted Average Maturity (Par Basis)...................................................................................................................................................................3.247 Years
 
Refunding Bond Information 

 
Refunding Dated Date....................................................................................................................................................................................12/01/2014
Refunding Delivery Date.................................................................................................................................................................................12/01/2014
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$4,945,000 

City of Whitefish, Montana 
Tax Increment Urban Renewal Revenue Refunding Bonds, Series 2014 

Full Advance Refunding of Series 2009 (New Money) 

Escrow Fund Cashflow 

Date Principal Rate Interest Receipts Disbursements Cash Balance

12/01/2014 - - - 0.15 - 0.15
01/15/2015 106,894.00 - - 106,894.00 106,893.75 0.40
07/15/2015 5,085,319.00 0.050% 1,574.35 5,086,893.35 5,086,893.75 -

Total $5,192,213.00 - $1,574.35 $5,193,787.50 $5,193,787.50 -

Investment Parameters 

 
Investment Model [PV, GIC, or Securities]...............................................................................................................................................................Securities
Default investment yield target.........................................................................................................................................................................Bond Yield
 
 
Cash Deposit............................................................................................................................................................................................0.15
Cost of Investments Purchased w ith Bond Proceeds........................................................................................................................................................5,192,213.00
Total Cost of Investments...............................................................................................................................................................................$5,192,213.15
 
Target Cost of Investments at bond yield................................................................................................................................................................$5,149,095.64
Actual positive or (negative) arbitrage.................................................................................................................................................................(43,117.51)
 
Yield to Receipt........................................................................................................................................................................................0.0495490%
Yield for Arbitrage Purposes............................................................................................................................................................................1.4173473%
 
State and Local Government Series (SLGS) rates for......................................................................................................................................................9/17/2014
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Staff Report 
 
To: Mayor John Muhlfeld 
 City Councilors 

 
From: Mary VanBuskirk, City Attorney 
 
Re: Recommendation to approve proposed Amendments to the Declaration of 

Covenants, Conditions and Restrictions for The Lakes Red Eagle (The 
Lakes Cottages Phase4A and 4B) Subdivision 

 
Date: November 19, 2014 
 
Introduction/History 
In the City's subdivision review process, restrictions governing the use of the land within 
the subdivision may be proposed by the subdivider or required by the City Council.  
Oftentimes these land use restrictions may have furthered the City's zoning or furthered 
conditions imposed on the subdivision of interest to the City.  These restrictions may be 
shown as plat approval covenants and/or covenants, conditions and restrictions 
(CC&Rs), which require City Council approval prior to their amendment or repeal.  The 
original CC&Rs for Riverside at Whitefish, which included four phases, required City 
approval for any amendment to be valid.  The properties along Red Eagle Drive are the 
Phase 4, and the name was changed to The Lakes Cottages Phases 4A and 4B. 
 
Current Report 
Tracy Dugan, First American Title Company, contacted the City with The Lakes Red 
Eagle (The Lakes Cottages Phase 4A and 4B) Subdivision's request for the City Council's 
approval of proposed amendments to their Declaration of Covenants, Conditions and 
Restrictions. 
 
Planning staff reviewed the original and amended CC&Rs of The Lakes Red Eagle (The 
Lakes Cottages Phase 4A and 4B) Subdivision and found the self-imposed side setbacks 
met the approved PUD side setbacks.  In my opinion, the amendments currently being 
proposed are not substantive to any issue of concern to the City and would have no 
affect on any identified City interest.  As a result, I recommend that the City Council 
approve the proposed amendments. 
 
Financial Requirement 
There will be no financial impact to the City from granting this approval. 
 
Recommendation 
I respectfully recommend that the City Council adopt a motion approving the proposed 
amendments to the CC&Rs of The Lakes Red Eagle (The Lakes Cottages Phase 4A 
and 4B) Subdivision. 
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7-3-173 LOCAL GOVERNMENT 102 

7-3-173. Establishment of study commissions. (1) A study commission may be 
established by an affirmative vote of the people. An election on the question of conducting a local 
government review and establishing a study commission must be h~ld: . 

(a) whenever the governing body of the local government umt calls for an election by 
resolution; . 

(b) whenever a petition signed by at least 15% of the electors of the local government callmg 
for an election is submitted to the governing body; or 

. (c) whenever 10 years have elapsed since the electors have voted on the question of 
conducting a local government review and establishing a study commission. 

(2) The governing body shall call for an electi~n, to be held o:r: t~e primary electio:r: d~te, on 
the question of conducting a local government reVIew and estabhshmg a study commission, as 
required by Article XI, section 9(2), of the Montana constitution, within 1 year after the 10-year 
period referred to in subsection (l)(c). 

History: En. Sec. 3, Ch. 697, L. 1983; amd. Sec. 11, Ch. 130, L. 2005. 

7-3-174. Election procedures. (1) Votes cast on the question of establishing a study 
commission and for electing study commission members shall be counted, canvassed, and 
returned as provided in Title 13 for general elections. 

(2) The election administrator shall report the results of all elections conducted under 
7-3-171 through 7-3-193 to the secretary of state within 15 days of the date the results become 
official. 

History: En. Sec. 4, Ch. 697, L. 1983. 

7-3-175. Election on question of establishing study commission. (1) The question of 
conducting a local government review and establishing a study commission must be submitted 
to the electors in substantially the following form: 

Vote for one: 

FOR the review of the government of (insert name of local government) and the 
establishment and funding, not to exceed (insert dollar or mill amount), of a local 
government study commission consisting of (insert number of members) members ~o 
examine the government of (insert name of local government) and submit 
recommendations on the government. 

AGAINST the review of the government of (insert name oflocal government) and the 
establishment and funding, not to exceed (insert dollar or mill amount), of a local 
government study commission consisting of (insert number of members) members ~o 
examine the government of (insert name of local government) and submit 
recommendations on the government. 

(2) The question of conducting a local government review and establishing a study 
commission requires an affirmative vote of a majority of those voting on the question for passage. 

(3) Except for elections to be conducted pursuant to 7-3-173(2), a special election on the 
question of reviewing a local government and establishing a study commission must be held no 
sooner than 60 days and no later than 90 days after the passage of a resolution or the certification 
of a petition calling for an election on the question. 

History: En. Sec. 5, Ch. 697, L. 1983; amd. Sec. 14, Ch. 521, L. 2007. 

7-3-176. Election of commission members. (1) If the question of reviewing the local 
government and establishing a study commission is approved, an election to fill the positions on 
the local government study commission must be held in conjunction with the first regularly 
scheduled election of the local government conducted after 90 days following the election 
establishing the study commission. A primary election may not be held. 

(2) The names of study commission candidates who have filed declarations of nomination 
not later than 75 days before the date of the election must be placed on the ballot. There is no 
filing fee. The election is nonpartisan, and candidates must be listed without party or other 
designation or slogan. The secretary of state shall prescribe the ballot form for study 
commiss10ners. 
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103 ALTERNATIVE FORMS OF LOCAL GOVERNMENT 7-3-180 

(3) Candidates for study commission positions must be electors of the local government for 
which the study commission has been established. The candidates may not be elected officials of 
the local government. 

(4) The number of candidates, equal to the number of study commission positions to be 
elected, receiving the highest number of votes, which includes votes cast for candidates who have 
officially filed nominations and votes for write-in candidates, must be declared elected. If there is 
a tie vote among candidates, the governing body shall decide by lot which candidate will fill the 
position. 

(5) If the number of study commissioners elected is not equal to the number required to be 
selected, the presiding officer of the governing body, with the confirmation of the governing body, 
shall appoint the additional study commissioners within 20 days of the election. An elected 
official of the local government may not be appointed. 

History: En. Sec. 6, Ch. 697, L. 1983; amd. Sec. 6, Ch. 250, L. 1985; amd. Sec. 1, Ch. 435, L. 1985; amd. Sec. 
9, Ch. 387, L. 1995. 

7-3-177. Composition of study commission. (1) The number of positions, which must be 
an odd number of not less than three, on the study commission shall be set out in the resolution 
or petition calling for the election on the question of reviewing the local government or local 
governments and establishing a study commission. If the election is called under the provisions 
of 7-3-173(1)(c), the study commission shall consist of three members unless the local governing 
body by resolution declares that a larger number shall be elected. 

(2) Every study commission shall include as an ex officio nonvoting member a member of 
the governing body or an elected official or employee of the local government appointed by the 
governing body. The ex officio member must be appointed prior to the organization of the study 
commissio.n provided for in 7-3-179. 

History: En. Sec. 7, Ch. 697, L. 1983; amd. Sec. 2, Ch. 435, L. 1985. 

7-3-178. Term of offi.ce - vacancies - compensation. (1) The term of office of study 
commission members begins on the day that their election to the study commission is declared or 
certified under 13-15-405 or on the day of their appointment and ends on the day of the vote on 
the alternative plan. If the alternative plan is adopted, the term continues for 90 days after the 
day of the vote on the alternative plan. If the commission recommends no alternative plan, the 
term ends 30 days after submission of the final report in accordance with 7-3-187. 

(2) Except as provided in subsection (1), the term of office of study commission members 
terminates on the date of the first statewide general election following the election required by 
7-3-176. 

(3) A vacancy on a study commission, including an ex officio member vacancy, must be 
determined in the same manner as a vacancy in municipal office as provided in 7-4-4111. A 
vacancy on a study commission must be filled by appointment by the governing body of the local 
government being studied by the commission. The appointment must be made within 30 days of 
the date the vacancy occurs. 

( 4) Members of the study commission may not receive compensation other than for actual 
and necessary expenses incurred in their official capacity. 

History: En. Secs. 8, 9, 10, Ch. 697, L. 1983; amd. Sec. 3, Ch. 435, L. 1985; amd. Sec. 15, Ch. 521, L. 2007. 

7-3-179. Organization of commission. (1) Not later than 10 days after all members of 
the study commission have been elected or appointed, the study commission shall meet and 
organize at a time set by the presiding officer of the governing body of the local government that 
the study commission is to examine. 

(2) At the first meeting of the study commission, the study commission may elect a 
temporary presiding officer, who will serve until a permanent presiding officer is selected. 

History: En. Sec. 11, Ch. 697, L. 1983; amd. Sec. 293, Ch. 61, L. 2007. 

7-3-180. Cooperation of study commissions. (1) Any two or more study commissions 
may cooperate in the conduct of their studies. A majority vote by each of the affected study 
commissions is required for a cooperative study. 

(2) Cooperative studies do not preclude each study commission from making a separate 
report and recommendation. 

History: En. Sec. 12, Ch. 697, L. 1983. 
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       November 25, 2014 
 
Whitefish City Council 
City Clerk’s Office 
418 East 2nd Street 
Whitefish, MT 59937 
 

VIA EMAIL 
nlorang@cityofwhitefish.org 

 
 
RE: Helicopter Zoning Regulations 
 
Dear Council Members: 
 
I truly appreciate the work that you do on behalf of the citizens of Whitefish and your desire to make this a great 
community.  I know that you give freely of your time and have the best interests of the community at heart.  Like 
you, I love this community.  I enjoy living here and supporting various community organizations.  I have never 
wanted to harm or inconvenience any of my neighbors.  However, I do not feel as though the amendments to the 
Whitefish Zoning Regulations are necessary and I also believe that the actual process for adopting the 
amendments has created an issue. 
 
In your most recent meeting on November 17, 2014, you voted to adopt amendments to the Whitefish Zoning 
Regulations that ban the landing and takeoff of manned helicopters at any place other than an approved helipad or 
heliport located in the WA zoning district.  The problem with this process is that the notice given for the last 
meeting did not state that such a ban was being considered at the meeting.  The new “Section E” that was added to 
the proposed special provisions relating to airports, heliports, and helipads during the meeting was not in the 
notice and was not brought up in the meeting until after public comment had ended.  The public did not have 
notice of this material and significant change until recently. It is my sincere and humble belief that if citizens were 
notified of these changes, it quite possibly could have changed the number of interested parties willing to provide 
public comment. Director Taylor’s Staff report led me to believe that no action would be taken to prohibit the use 
of manned helicopter takeoffs and landing on private lands within the city limits. I have always appreciated 
Mayor Muhlfeld’s actions to assure the correct process and allow for public comment. If, after receiving public 
comment at your December 1 meeting, you still desire to move forward with the proposed amendments, I 
respectfully request that you start the process over and consider the reading at the December 1, 2014 meeting to 
be the first reading of the proposed amendment.  This will give the public an adequate opportunity to comment on 
the entirety of what is being proposed. 
 
Personally, I do not believe that the new “Section E” that was added to the proposed amendment serves the best 
interests of Whitefish.  While I do not disagree that some regulation of helicopters might be appropriate, there are 
several ways to address the issue of helicopter noise that might still permit acceptable use of manned helicopters 
in the City.  For example, it could be recommended that (i) flight paths go over non-populated areas as much as 
possible, (ii) pilots use steep ascents and steep descents when taking off and landing, (iii) flights take place after 
8:00 a.m. and before 6:00 p.m., and (iv) pilots turn rotors off shortly after landing and keep them turned off until 
shortly before taking off.  These are just a few suggested appropriate guidelines that could be used by helicopter 
pilots to be sensitive to the community around them.  Having dealt with aviation for many years, I know that 
pilots and operators are generally very sensitive to the needs of a community, as am I, particularly when they 
know that there is an issue.  I believe the City Council should consider approaches such as these before 
considering an outright ban on manned helicopters outside of the WA zoning district.  My hope is that these 
suggestions would be well-received by our community and considered for adoption by our city council to test this 
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approach first before an outright ban. In this way, they could allow for a test but also reserve an option to ban later 
if it is found to be necessary.  
 

Historically I have used my property for helicopter landings and take-offs on a very limited basis. 
In addition to the helicopter trip this past August, we typically make several takeoffs and landings per year and 
have done this since I have owned the property. We have always been respectful of our neighbors and have 
avoided low-altitude flying over residential areas. My property has plenty of room for safe helicopter use and our 
desire has always been to respect our neighbors. 
 
In the past, I have supported the ALERT medical helicopter service of Flathead County and other helicopter 
operations in the community because I believe they are an important asset to our community beyond medical 
emergencies.  The effects of these proposed amendments can have far-reaching consequences and I believe the 
best time to consider these consequences is at the time of making regulatory decisions.  
 
In summary, I suggest the council reconsider any actions that result in a ban on helicopter landings and takeoffs 
within the City of Whitefish on properties that are not zoned WA.  I would appreciate it if the City Council would 
look at other alternatives besides a ban, as there are many.  I believe that adequate notice and discussion of the 
helicopter ban and alternatives to a helicopter ban would allow the City Council to hear a broader cross-section of 
voices in the community. You have a great group of mindful and intelligent individuals on the City Council, and I 
believe it is possible for you to consider alternative compromise to serve the interests of our great community. 
Thank you for your consideration. 
 
 
       Sincerely, 
 
 
 
 
       Joseph R. Gregory 
       President 
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Chuck Stearns

From: David Taylor <dtaylor@cityofwhitefish.org>
Sent: Tuesday, November 25, 2014 3:45 PM
To: 'Wendy Compton-Ring'; 'Chuck Stearns'
Subject: RE: ARC agenda

Board of Adjustment meeting scheduled for 12/3 has been postponed until 1/6 by the Board at the request of the 
appellant.  
 
From: Wendy Compton-Ring [mailto:wcompton-ring@cityofwhitefish.org]  
Sent: Tuesday, November 25, 2014 3:33 PM 
To: 'Chuck Stearns' 
Cc: David Taylor 
Subject: RE: ARC agenda 
 
Dave’s working on that one.  I assume so. 
 
From: Chuck Stearns [mailto:cstearns@cityofwhitefish.org]  
Sent: Tuesday, November 25, 2014 3:26 PM 
To: 'Wendy Compton-Ring' 
Subject: RE: ARC agenda 
 
Wendy: 
 
Are you going to have an agenda for the BOA? 
 
Chuck 
 
From: Wendy Compton‐Ring [mailto:wcompton‐ring@cityofwhitefish.org]  
Sent: Tuesday, November 25, 2014 3:16 PM 
To: Chuck Stearns; Necile Lorang 
Subject: ARC agenda 
 
 
 
Wendy Compton-Ring, AICP 
Senior Planner 
City of Whitefish 
406-863-2418 
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WHITEFISH CITY COUNCIL MINUTES 
I November 3, 2014 

Graham Hart, 123 Kalispell Avenue, owner of Bonsai Brewing, said there is around 15 feet of 
paved area for parking and he would like to keep the parking there. 

There being no further public comment, Mayor Muhlfeld closed the public hearing and turned it 
over to the Council for consideration. 

Councilor Frandsen made a motion, seconded by Councilor Feury, to approve the 
Conditional Use Permit on behalf of Bonsai Brewing Project LLC for a micro-brewery and tasting 
room in an existing building at 549 Wisconsin Avenue with the 10 conditions of approval as 
recommended by the Whitefish Planning Board with striking the last two sentences of condition 
#2. Condition #2 will now read "All existing and proposed parking shall be paved. No gravel 
parking shall be permitted". The motion passed unanimously. 

Mayor Muhlfeld said they will hold one public hearing and one staff report for both Ordinances 14-
12 and 14-13. We did receive a notice of appeal prior to the meeting so the council can act on the zone 
change but cannot act on the Planned Unit Development as it will have to be tabled. 

a) Ordinance No. 14-_; An Ordinance rezoning approximately 1.050 acres of land to 
become a part of 6348 Highway 93 South, Section 1, Township 30 North, Range 22 
West, Whitefish, Montana, from County R-2 (One Family Residential District) and B-
2 (General Business) to City WLR (One Family Limited Residential District) and 
WB-2 (Secondary Business District) and adopting Findings with respect to such 
rezone (First Reading). 

b) Ordinance No. 14-_; An Ordinance approving the Whitefish Crossing fka Deer 
Tracks Residences Planning Unit Development to develop a 60-unit apartment 
project on one parcel comprising approximately 4.493 acres of land to become a 
part of 6348 Highway 93 South, Whitefish (First Reading). 

Senior Planner Compton-Ring gave the staff report for both Ordinances. The zoning is to put 
back the zoning from county zoning to city zoning. On the PUD the owners are asking for 39.5 height 
instead of 35 and also they are required to have 2. 3 spaces per unit and they are asking for 2 spaces per 
unit. The Whitefish Planning Board recommended approval of the building height deviation but not the off 
street parking and also striking condition #12. 

Councilor Feury asked why the two different zones and Compton-Ring said they would have to do 
a Growth Policy amendment and a rezone map amendment. 

Sean Averill gave a slide show on the project and explained why they want to do apartments and 
why this location. 

Mayor Muhlfeld opened the public hearing. 

Jeff Raper, 719 Kalispell Avenue, spoke on behalf of the Board of Directors of the Chamber. They 
support this zone change and PUD as we do need affordable and working force housing. 

Tom Tornow, 309 Wisconsin Avenue, his comments are addressed to the PUD application and 
the transfer of density being proposed. Because of the appeal they will address this to the Board of 
Adjustments. 

Jamie Carbo, 106 Kinnikinnik Circle, an owner of the Deer Tracks. The official name of Deer 
Tracks is Dear Trac. They have been to the Council before to subdivide this property and they had to put 
in the utilities, and a 3 acres buffer to Park Knoll for single family only. They also deeded two strips of 
land along the road to Park Knoll so they could have use of the road. He does ask that they move forward 
with the project. 
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WHITEFISH CITY COUNCIL MINUTES 
I November 3, 2014 

Don Spivey, 117 Park Knoll Lane, said the 3 acres that buffer Park Knoll was already zoned 
WLR. This piece of property is sold and in the process of having a single family home built. 

Judy Spivey, 117 Park Knoll, feels the apartment complex does not conform to the present and 
future use of this strip of land. Does not agree with this non-conforming project and the combining of the 
various zones. Good planning that you stick to guarantees wonderful towns and cities. 

David Hunt, 113 Park Knoll Lane and speaking on behalf of the Park Knoll Homeowners 
Association, they do support the need for housing but does not support this high density apartment PUD. 
It is in the wrong place and should be denied. The key issue is the change in land use on 2 of the western 
portions from WLR (single family) to a high density use. They believe the blending approach used to drive 
the high density in the PUD are not supported in the zoning codes and is why the appeal to the Board of 
Adjustments. Some of the concerns are the additional traffic so a traffic safety study should be done. 
Safety is also an issue as there could be 100 or more people living in the area which they believe would 
migrate to the woods to the west. The Whitefish Growth Policy has a vision statement that says the 
citizens value the character and small time feel of the community and will preserve these values as the 
community grows. They feel this project conflicts with this vision statement. They do not believe the PUD 
should be approved as submitted. 

Karen Geisy, 121 Park Knoll Estate, does support the affordable housing and the project in 
theory. The blending of the zoning is to the advantage of the developer not to the City of Whitefish. 
Please consider the density on this project. 

Jenny Connelly, 105 Park Knoll, her concerns are the light pollution and the area does not have 
school buses to pick up the children which would mean more traffic back and forth to the schools. 

Bruce Gibson, is representing the residences of 120 Park Knoll Lane, their concerns are the 
zoning changes and the effect it has on their property. Also the high density of people who they feel will 
be drawn towards the woods. There is not a proposed pedestrian crossing in the area. They are not in 
favor of this proposal as it now stands. 

Mark Volker, 128 Park Knoll Lane, agrees with the same concerns as everyone else who has 
spoken. The project is a square peg in a round hole and doesn't fit the area. If it was another Hampton 
Inn or office complex it would fit but not long term housing. Why not have the developer build the Baker 
Avenue extension all the way to Baker Avenue which would relieve the traffic from the highway. He asked 
the council to deny this application. 

Mayor Muhlfeld closed the public hearing for Ordinance 14-12 regarding the rezoning application. 

Mayor Muhlfeld kept the public hearing open on the Planned Unit Development. 

Mayor Muhlfeld called for a break at 9:17 p.m. 

Councilor Feury made a motion, seconded by Councilor Frandsen, to approve Ordinance 
No 14-12; an ordinance of the Whitefish City Council rezoning of approximately 1.050 acres of 
land to become part of 6348 Highway 93 South, Section 1, Township 30 North, Range 22 West, 
Whitefish, Montana, from County R-2 (One Family Limited Residential) and B-2 (General Business) 
to City WLR (One-Family Limited Residential District and WB-2 (Secondary Business District) and 
adopting Findings with respect to such rezone. The motion passed unanimously. 

Councilor Hildner made a motion, seconded by Councilor Anderson, to postpone 
Ordinance 14-13; an Ordinance approving the Whitefish CrOSSing fka Deer Tracks Residences 
Planning Unit Development to develop a 60-unit apartment project on one parcel comprising 
approximately 4.493 acres of land to become a part of 6348 Highway 93 South, Whitefish. This is 
to be postponed to the 1st meeting in January 2015. The motion passed unanimously. 
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The following pages were handed out at the City Council meeting the night of the meeting. They 
are included here as an addendum to the packet. 



Vanice Woodbeck 

From: 

Sent: 
To: 

Subject: 

Thanks Vanice, here you go: 

I An M \ r1 t\S 
t==� 1\-}[3.-ILf 

Ian Collins <ianbcollins@gmail.com> 

Thursday, November 13, 2014 10:53 AM 

Vanice Woodbeck 

Re: Comments 

Com rYl.ertfS 
�vru+tee m4j rvut�� 

What happened to the phase where we consider a range of building appearances comparable to how we studied 
the plans? Why are we not looking at the entire building- parking garage & City Hall- as one cohesive unit at 
the same level of detail? I think the committee and the public have been somewhat cheated out this critical 
design phase by jumping__graight to what is a really detailed presentation of one idea. Yes, we were given the 
opportunity to put dots on picture boards at one of the workshops, but as I have said before, I think that imagery 
basically gave us the choice between contemporary and more contemporary. 

-For example, compare this City Hall fa<;:ade with American Bank next door. Side-by-side which building do 
you think the majority of the community would favor? This comparison also illustrates a general critique I have 
of this design; it lacks any semblance of small town charm. Compare this design ·with buildings like Duncan 
Samson or the Middle School and it does not fit in to our sense of place- it is too 'big city'. Four foot tall free
standing 'City Hall' graphics at the front door is not charming. Charm is what 'sells' our town to residents and 
visitors alike and we need our public buildings to reinforce this precedent. Whitefish is 'growing up' by 
building this facility, but we can't lose our sense of charm- the building needs to be 'stealthy' in this way. 

-I have consistently been against any building setback and this schematic design reinforces my position. The 
facyade setback creates two-story columns and glass curtain wall, which dwarf the streetscape. At best, the 
outdoor entry setback, which is approximately 500 SF of valuable ground floor space, will collect dust and 
street debris, and at \Vorst \vill be a public restroom. Just last week I was stopped in front of my daughter's 

school by one of the owners of the former Coaches Comer building. She asked me what, as the chair of the 
Heart of Whitefish, I could do to help keep their entry courtyard free of trash, urine, and vomit. I was a little 

harsh and told her she could build out to the property line; she said Chuck basically told her the same · 

thing. The former Tmby's building illustrates the same problem- the tree is nice, but when the area is 
overgrown or not maintained it significantly detracts from the streetscape experience. I don't want to make 
these same mistakes on City Hall. 

-On the interior the outdoor setback also divides what would otherwise by a gracious lobby space into 
thirds: 1/3 outside, 113 usable space, 1/3 circulation hallway and stair. If you push the exterior wall out to the 
property line and push the stair to the north side of the lobby you create a much more functional lobby. Moving 
the stair against a wall also eliminates the code required railing underneath the stair, which creates another dust 
collector or 'planter' space. If you want to see an example of this, go look at the \Vhitefish Middle School. For 
those of us who attended the field trip, the two-story staircase also reminds me of the cavernous feeling I felt in 
the Poulsbo lobby. 

I think \Ve should begin to think of the lobby as our primary 'public' space. We should make a great lobby that 
could be used for after hours functions and then we don't even need a community room on the third floor, 
which is out-of-the-way and is just a generic space with a bunch of columns. The lobby should be a welcoming 
space with seating and should be able to be reconfigured to host events. I have two examples: ARC meetings 



and the \vayfinding presentation. The lobby should be the people's space and it should be highly visible from 
the outside. Ihve look at an expanded lobby in this way we can eliminate the third floor or make it an add-on at 
a later date. If \Ve don't have a setback third floor, the roof-scape can be very cost effective, versus having to be 
aesthetically pleasing. 

-On three occasions in their commentary, Crandall Arambula suggested that alternatives should be prepared for 
the client's consideration. I couldn't agree more. I think we should step back and look at the fac;ade 
implications of some of the design decisions, which \vere made in the vacuum of isolated floor plans. I also 
think that we should look at the entire building- garage and City Hall- as one unit. We should understand the 
cost implications of fac;ade choices for both parts of the facility so we can plan and budget accordingly. For 
example, if leaving off the third floor allovvs us to have a better 'overall' building I would like to be able to 
consider these choices. As it stands, I see too many opportunities for the parking garage get thrown under the 
bus as a result of choices on the City Hall. 
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Subject: Helicopters 

From: Rick Blake <Rick@bigskyinc.com> 

Date: 12/1/2014 3:32 PM 

To: Necille Lorang <nlorang@cityofwhitefish.org> 

Mayor and Council members: 

I believe helicopters should be allowed to land inside Whitefish if there is a safe landing zone according to FAA 
regulations. 

I ask that the proposed helicopter code be pulled from consent agenda and proper public notice be given. 

Thank you. 

Rick Blake 
406 863 2201 

12/ 1/20 14 3:59PM 
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Sll.lbject: Consideration of Stone for Sky e  Park Bridge 

F.-om: "Doug and Nikki Reed" <nreed@bresnan.net> 

!.>ate: 12/1/2014 3:57 PM 

To: '"Necile Lorang"' <nlorang@cityofwhitefish.org> 
C<:: "'John & Melisa Phelps"' <jjohn016@centurytel.net> 

H €11o Mayor Muhlfeld and Councilors. 

1 am echoing the Bike/Ped committee Chairman's sentiments below 

Also, other funding sources could be considered such as Resort Tax. The Resort Tax Committee meets on December 1 ylh and rm fairly confident the 
group would be in favor of recommending the use of Resort Tax funds to enhance the bridge and build any path connections near it that are necessary. 

T llank you, 
D<:>ug Reed 
RIMC Chair 

Dear Mayor Muhlfeld and Councilors: 

Tonight's Council agenda includes reconsideration of adding stone to the Skye Park Bridge in light of Glacier Stone's generous ($28,500) offer of free 

stone for the bridge. 

Your Bicycle and Pedestrian Path Committee met this morning and discussed the savings occasioned by the donation of stone, as well as the 

additional projected cost of applying the stone, which John Wilson's memo estimated at $48,500. We understand that that amount is still 

considerable, and we understand that the Council is frustrated with other cost increases, and understandably reluctant to approve more spending, 

especially from TIF moneys. 

In lengthy discussions with City staff, it occurred to us that it might not be necessary for the Council to decide anything tonight on the issue. Our 

Committee believes that it will be able, with City staff, to identify non-TIF funds to pay for any increased cost of the stone application. It also 
occurred to us that rather than rely on estimates, it would be possible to have the request for bids contain alternative prices for stone and for MSE 

walls, so that when bids are received we will all have actual costs to work with, rather than estimates. Finally, it's possible that the total bid price 

wi II be favorable, and that may affect the affordability of the stone. 

For that reason, we request that you allow the stone and MSE walls to be bid as alternative portions of the overall project, and that you defer any 
decision on the stone to a later date, when more information is available. 

Thank you for considering this request from your Bicycle and Pedestrian Path Committee. 

John M. Phelps, Chairman 

12/1/2014 3:58PM 
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Subject: Consideration of Stone for Skye Park Bridge 
From: "John & Melisa Phelps" <jjohn016@centurytel.net> 
Date: 12/1/2014 1:00 PM 
To: "John Muhlfeld" <jmuhlfeld@riverdesigngroup.net>, "Andy Feury" <afeury@cityofwhitefish.org>, "Frank Sweeney" 
<frank.sweeney@airmail.net>, "John Anderson" <janderson@cityofwhitefish.org>, "Richard Hildner" <rhildner@cityofwhitefish.org>, 
"Pam Barberis" <pbarberis@cityofwhitefish.org>, "Jen Frandsen" <jfrandsen@cityofwhitefish.org> 
CC: "Necile Lorang" <nlorang@cityofwhitefish.org>, "Chuck Stearns" <cstearns@cityofwhitefish.org>, "John Wilson" 
<jwilson@cityofwhitefish.org>, "Karin Hilding" <khilding@cityofwhitefish.org> 

Dear Mayor Muhlfeld and Councilors: 

Tonight's Council agenda includes reconsideration of adding stone to the Skye Park Bridge in light of Glacier Stone's generous ($28,500) offer of free 

stone for the bridge. 

Your Bicycle and Pedestrian Path Committee met this morning and discussed the savings occasioned by the donation of stone, as well as the 

additional projected cost of applying the stone, which John Wilson's memo estimated at $48,500. We understand that that amount is still 

considerable, and we understand that the Council is frustrated with other cost increases, and understandably reluctant to approve more spending, 

especially from TIF moneys. 

In lengthy discussions with City staff, it occurred to us that it might not be necessary for the Council to decide anything tonight on the issue. Our 
Committee believes that it will be able, with City staff, to identify non-TIF funds to pay for any increased cost of the stone application. It also 

occurred to us that rather than rely on estimates, it would be possible to have the request for bids contain alternative prices for stone and for MSE 

walls, so that when bids are received we will all have actual costs to work with, rather than estimates. Finally, it's possible that the total bid price 

will be favorable, and that may affect the affordability of the stone. 

For that reason, we request that you allow the stone and MSE walls to be bid as alternative portions of the overall project, and that you defer any 

decision on the stone to a later date, when more information is available. 

Thank you for considering this request from your Bicycle and Pedestrian Path Committee. 

John M. Phelps, Chairman 

12/1/20141:16 PM 
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Subject: non-discrimination ordinance 
From: Doug Adams <dougmda@gmail.com> 
Date: 11/30/2014 2:0S PM 
To: Necile Lorang <nlorang@cityofwhitefish.org> 

Necile, 
Please forward this letter to the mayor and councilors. 
Thanks, 
Doug 

Dear Councilors and Mayor: 
Having read in the newspapers about Mr. Spencer, Love Lives Here, and the proposed "no-hate" ordinance, I feel compelled to weigh in. 
I believe Mr. Spencer has been given far more attention than he deserves. And if he was indeed running any part of his organization 
from Whitefish, I believe that he has been duly exposed. I think it has been made abundantly clear to him that he and his organization 
are not welcome here. I also believe that any ordinance that affirms the rights of peoples of diverse opinions and backgrounds to live 
peaceably in Whitefish in fact contradicts what the Love Lives Here group is trying to accomplish. They want Mr. Spencer run out of 
town on a rail, while proclaiming that everyone has value and is welcome here. The proposed ordinance is dishonest at best, and 
laughably ridiculous at worst. I'm asking you not to make an ordinance based on a knee-jerk reaction to something that offends us all. 1 
don't know you all, but I've served with Andy, and I currently work with Richard on the Bike Path Committee. These two men are good 
men, with good hearts. I assume the rest of you are good-hearted, too, which is why you find Mr. Spencer's beliefs so offensive. An 
ordinance that proclaims inclusivity, while seeking to ostracize some, is not the way to foster good will in the community. I think it will 
make Whitefish a laughingstock because it is so contradictory. I ask you to take a deep breath and look at this objectively, before you do 
something you regret. I suggest that you consider having the mayor issue a simple proclamation stating that the City of Whitefish 
appreciates its diverse citizenry, and those that seek to create conflict by ostracizing or criticizing certain groups probably won't flourish 

in such a community. 
Thank you for your service. 
Doug Adams 

12/1/2014 8:34AM 
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Subject: [Fwd: Ref Issues with Hate Laws FYI] 
From: "John Muhlfeld" <jmuhlfeld@cityofwhitefish.org> 
Date: 12/1/2014 11:42 AM 
To: nlorang@cityofwhitefish.org, mvanbuskirk@cityofwhitefish.org 

---------------------------- Original Message --- - - -- -- -------------- -- - -

Subject: Ref Issues with Hate Laws FYI 
From: dssinc@voicenet.com 
Date: Thu, November 27, 2814 18:55 am 
To: dssinc�oicenet.com 

I read the Chamber's support of the Hate Laws in Whitefish MT. 

http : //www.whitefishpilot.com/news/chamber-wcvb-s upport-calls-for-no-hate-la 
w/article_9f7ca72e-758f-lle4-98ab-3766fd1284fl.html?mode=story 

htt�/www.whitefishchamber.org/pages/OurBoardampStaff/ 

�//flatheadbeacon.com/2814/11/18/whitefish-residents-appeal-city-council 
-anti-hate-law/ 

In my community I opposed sponsorship of the Hate Law's for a few reasons. 

1 - Limits 1st Amendment Freedom Speech 

2 - Gives Special Rights to certain groups of people over and above others 

3 - It gives organized crime (Chicago Outfit) a door to come into the 
community and take over Commerce, Corruption the Government, Replace Local 
Labor 

With Global Labor, Raises the Taxes, Subsequently results take over of 
public utilities like Trash, Electric, Gas, Water, Sewer, Medical Services, 
Degrade and Replace 

Local Public Schools with Privatized Charter Schools , Results in the 
loss Local control of financial assets of the community. 

I have had firsthand experience with these hate laws in my communities in 
Pennsylvania. 

As a matter of fact our two PA US Senators Bob Casey and Former Arlene 

Specter were the authors of the Hate Crime Laws passed by Congress. 

The leadership of the people who sponsor the Hate laws could possible 
themselves by part of or working the Chicago Outfit. 

Many think the takeover of Communities by the Chicago Outfit is a thing of 
the past. 

I can assure you this is not, the case, One of the methods they use is shown 
in Whitefish MT activities right now. 

Communities that are presently being overrun are the following as examples. 

San Diego CA Last two Mayors Jerry Sanders Married into ADL (Hate Crime 
Authors), Bob Filner Resignation 

Naples FL - Overrun by the Outfit (Waste Management Trash Hauling, Planned 
Parenthood, Holocaust Centers, First Student or Laidlaw School bus leasing 
etc.) 

Abington PA - ADL "No Place for Hate" program. 

The Police (in my local community) stated directly to me they know the 
sponsor of the Hate Laws (ADL.org) is a front for organized crime. 

12/1/2014 2:43 PM 
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Pres Obama Power Broker: Wallis Annenberg (No Child Left Behind, Charter 

Schools). 

wallis is the Granddaughter of Moses Annenberg right hand man of Capone 

When the Syndicate was setup in Atlantic City NJ after the St. Valentine's 

Massacre. 

one method used is to overrun the community is via the Local Chamber of 

Commerce. 

This is a focal point to tap into the business community. 

The syndicate looks for opportunities to take over, subcontract to or gain 

control of the customer base and labor forces of business within the 

community. 

one Classic example is the National US Chamber of Commerce, Inside the 
washington DC offices. They setup the offices of the US Indian Business 

Council 

That was run by Rajat Gupta. Rajat was the head of McKinsey Consulting a 
firm like Arthur Anderson Consulting (Now Accenture) directly involved with 

the 

Enron fraud. Rajat later by came a board director at Goldman Sachs and was 
implicated involvement with Insider Trading with the firm cited for playing 

A major role in the Mortgage Securities Fraud issues and bailouts. Goldman 
itself was deemed "To Big to Fail". 

Here a concern would be to see who controls the Muni Bonds issued by 

Whitefish. 

One company to be aware of is GE Capital. They may be behind the primary 

Bond holder. 

What is at risk for Whitefish MT with the power structure behind the Hate 
Laws is the organization's Modern methods to overrun and take over the 

community 

Of Whitefish MT. This is just the start of what is going to happen if 
Whitefish fails to see the big picture behind the "Hate Laws". 

This is the old way they took over Cicero, I L  

The Outfit's Modern Methods may start with "Hate Laws" and avenues t o  gain 
economic control. 

The "Hate Laws" intimidate people who would speak out against the 

activities. This is why during the 

Economic and Political take over they install "Hate Laws" into the 

community. 

In Modern times, the Outfit primarily uses legitimate approaches for the 

takeover. 

� =· � ., 7 � .� � . ; -- • -� . o:: � s · � 3 2 1 e - ?. . " :3 : � : -� <3 '"'; . 5 .. --"' : • :: . r. � -; • :...:. : � ; • � - � . :; • -: 
n·the-ambitious 

"A nation can survive its fools, and even the ambitious. But it cannot 
survive treason from within. An enemy at the gates is less formidable, for 
he is known and carries his banner openly. But the traitor moves amongst 
those within the gate freely, his sly whispers rustling through all the 
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alleys, heard in the very halls of government itself. For the traitor 
appears not a traitor; he speaks in accents familiar to his victims, and he 
wears their face and their arguments, he appeals to the baseness that lies 
deep in the hearts of all men. He rots the soul of a nation, he works 
sec retly and unknown in the night to undermine the pillars of the c ity, he 
infects the body politic so that it can no longer resist. A murderer is less 
to fear." 

If Whitefish MT fails to understand and respond to these issues, the 
integrity of the community is at risk. 

This will not be the only way they attempt to take over the community. 

The community needs to remain vigilante for other activities overtime. 

As an e x ample in San Diego CA. The outfit first tried the takeover by 

Waste Management, that failed. Later via the ADL.org they did finally 

Takeover the government. In Whitefish MT they are using the second 

Method now. 

See www.noplac eforcorruption.com Docs Section PDF download file for more 
details see the section's that talk about the "Hate Laws" 

IMPORTANT WARNING: The information in this message (and any documents which 
may be attached) is c onfidential and may be legally privileged. It is 
intended solely for the addressee. Ac c ess to this message by anyone else is 
unauthorized. If you are not the intended recipient, any disclosure, 
c opying, distribution or any action taken, or omitted to be taken, in 
reliance on it is prohibited and may be unlawful. If you have received this 
message in error, please delete all electronic c opies of this message ( and 
the documents attached it, if any,) destroy any hard copies you may have 
created and notify me immediately by replying to this email. Thank you. 

-untitled-[2]--------------

1 read the Chamber's support of the Hate Laws in Whitefish MT. 
bJJ,g_://www. whitefish oilot. co mlnewsl cham ber-wcvb- s u oport -ca lis-for -no-hate-law Ia rticle 9f7 ca 7 2e-758f -11 e4-90a b-3 766fd 1284f 1.htm I� mod e=story 

l:ltt!Lflwww. wh itefi s hcha m ber. o rglpa gesiO u rBoa rd am pSta ff I 
htto..lLfl a tl]_ga d beacon. coml2014l11l18lwh 1tefi sh -res id en ts-a p p eal:Q!y:co_\!D-'i 1-a n ti-hate-la w 1 

In my community I opposed sponsorship of the Hate Law's for a few reasons. 

1- Limits 151 Amendment Freedom Speech 
2- Gives Special Rights to certain groups of people over and above others 
3 -It gives organized crime (Chicago Outfit) a door to come into the community and take over Commerce, Corruption the Government, Replace Local labor 

With Global Labor, Raises the Taxes, Subsequently results take over of public utilities like Trash, Electric, Gas, Water, Sewer, Medical Services, Degrade and 
Replace 

Local Public Schools with Privatized Charter Schools , Results in the loss Local control of financial assets of the community. 

1 have had firsthand experience with these hate laws in my communities in Pennsylvania. 
As a matter of fact our two PA US Senators Bob Casey and Former Arlene 
Specter were the authors of the Hate Crime Laws passed by Congress. 

The leadership of the people who sponsor the Hate laws could possible themselves by part of or working the Chicago Outfit. 
Many think the takeover of Communities by the Chicago Outfit is a thing of the past. 
1 can assure you this is not, the case, One of the methods they use is shown in Whitefish MT activities right now. 

Communities that are presently being overrun are the following as examples. 
San Diego CA - Last two Mayors Jerry Sanders Mar ried into ADL (Hate Crime Authors). Bob Filner Resignation 
Naples FL-Overrun by the Outfit (Waste Management Trash Hauling, Planned Parenthood, Holocaust Centers, First Student or Laidlaw School bus leasing etc.) 
Abington PA- ADL "No Place for Hate" program. 

The Police (in my local community) stated directly to me they know the sponsor of the Hate Laws (ADL.org) is a front for organized crime. 

12/1/2014 2:43PM 
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Pres Obama Power Broker: Wallis Annenberg (No Child Left Behind, Charter Schools). 
Wallis is the Granddaughter of Moses Annen berg right hand man of Capone 
When the Syndicate was setup in Atlantic City NJ after the St. Valentine's Massacre. 

One method used is to overrun the community is via the Local Chamber of Commerce. 
This is a focal point to tap into the business community. 
The syndicate looks for opportunities to take over, subcontract to or gain control of the customer base and labor forces of business within the community. 

One Classic example is the National US Chamber of Commerce, Inside the Washington DC offices. They setup the offices of the US Indian Business Council 
That was run by Rajat Gupta. Raj at was the head of McKinsey Consulting a firm like Arthur Anderson Consulting (Now Accenture) directly involved with the 
En ron fraud. Rajat later by came a board director at Goldman Sachs and was implicated involvement with Insider Trading with the firm cited for playing 
A major role in the Mortgage Securities Fraud issues and bailouts. Goldman itself was deemed "To Big to Fail". 

Here a concern would be to see who controls the Muni Bonds issued by Whitefish. 
One company to be aware of is GE Capital. They may be behind the primary Bond holder. 

What is at risk for Whitefish MT with the power structure behind the Hate Laws is the organization's Modern methods to overrun and take over the community 
Of Whitefish MT. This is just the start of what is going to happen if Whitefish fails to see the big picture behind the "Hate Laws". 

This is the old way they took over Cicero, IL 
http ://www.you tube .com/watch ?v=U Kp K-olcd NY 

The Outfit's Modern Methods may start with "Hate Laws" and avenues to gain economic control. 
The "Hate Laws" intimidate people who would speak out against the activities. This is why during the 
Economic and Political take over they install "Hate Laws" into the community. 

In Modern times, the Outfit primarily uses legitimate approaches for the takeover. 
http://www. good reads .com/a uotes/33210-a-na tio n-ca n -survive-its-fools-and -even-the-ambitious 
"A nation can sun·h·e its fool,-, and even tlte ambitious. But it cannot Slln·h·e treason from "'itlrin. An enemy at the gates is less formidable. for Ire is knoo•·n 

and carries Iris banner open/;: But the traitor moves amongst those within tire gate freely. his sly ,..frispers rustling through all the alleys. heard in the t•ery 

!ralls of government itself. For tire traitor appears not a traitor: Ire speaks in accents familiar to Iris victims, and Ire wears their face and their arguments. he 

appeals to tire baseness that lies deep in tire hearts of all men. He rots the soul of a nation, Ire works secretly and unknown in the night to undermine the 

pillars of tire city, he infects the body politic so that it can no longer resist. A murderer is less to fear." 

If Whitefish MT fails to understand and respond to these issues, the integrity of the community is at risk. 

This will not be the only way they attempt to take over the community. 
The community needs to remain vigilante for other activities overtime. 

As an example in San Diego CA. The outfit first tried the takeover by 
Waste Management, that failed. Later via the ADL.org they did finally 
Takeover the government. In Whitefish MT they are using the second 
Method now. 

See www.noplaceforcorruption.com Docs Section PDF download file for more <j,etails see the section's that talk about the "Hate Laws" 

IMPORTANT WARNING: The information in this message (and any documents which may be attached) is confidential and may be legally privileged. It is intended solely for the addressee. Access to this 
message by anyone else is unauthorized. If you are not the intended recipient, any disclosure, copying, distribution or any action taken, or omitted to be taken, in reliance on it  is prohibited and may be 
unlawful. If you have received this message in error, please delete all electronic copies of this message (and the documents attached it, if any,} destroy any hard copies you may have created and notify 
me immediately by replying to this email. Thank you. 

-Attachments: 

untitled-[2] 11.4 KB 
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DATE: December 1, 2014 

FROM: Ina Albert, lnaalbert@aol.com 

TO: Testimony to Whitefish City Council, Hearing December 1, 2014 

I am Ina Albert, Co-Founder of Love Lives Here. 
I live in Whitefish at 955 Northwoods Drive. 

12/1/14 3:37PM 

Let me first say that Love Lives Here wants the Whitefish Council to know how much we 
appreciate your swift response to our request for action in support of human rights. As a 
result we are confident that our organization will be able to work closely with you in the 
future to ensure that the values and vision we have for our town become a reality. 

We want to emphasize that Love Lives Here has not, does not and will not deny freedom of 
speech to anyone. At the same time, we do not deny ourselves that freedom. Nor do we 
deny anyone freedom of assembly. We use our freedoms to object strenuously to the 
denial of human rights and dignity to us or to any of our citizens. In addition, we condemn 
the disregard and denigration of our U.S. Constitution and the State of Montana by 
declaring that all citizens are UNEQUAL rather than equal in their rights and privileges of 
our land. 

If we accept the premise of INEQUALITY, we stand on the uneven ground of persecution of 
those considered 'less than' the ideal being projected by those setting the ground rules for 
acceptance. Ideas like these are straight from a history we don't want to repeat. It is an 
excuse to usurp God and the laws of man by designing what traits humans should have 
and rejecting those considered inferior. Claiming the right to design genetics for human 
race is the ultimate arrogance. 

Love Lives Here stands for everybody being included in our community-even those who 
preach this doctrine. What we can't abide is giving up our right of free speech by standing 
by silent without protesting an ideology that restricts our rights. 

This is not just a polite conversation about a philosophical theory. It challenges our way of 
life, our freedoms and the open and welcoming attitude we want to maintain in Whitefish. 
The question is whether we can shed light on this very difficult problem from both sides in 
open discussion. 

This is why we are so appreciative of this resolution that allows us to move forward with the 
weight of the law to prevent discrimination and protect the rights of all our citizens no matter 
their skin color, circumstances of life and health, politics, faith, sex, heritage or sexual 

about: blank Page 1 of 2 
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orientation. 

History demonstrates over and over that we must stand in our power in opposition to the 
discrimination, intimidation and violence that results from racism. 

Again, thank you all for your support of humanitarian values and your swift response. 

Thanks for listening, 

Love Lives Here in the Flathead Valley 
Ina Albert-Secher, Co-Founder 
955 Northwoods Drive 
Whitefish, MT 59937 
406 249-4642 
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Excerpts of Richard Bertrand Spencer's Online Quotes 

(All excerpts accompanied by the Internet link address) 

1. 

http:/ /traditionalbritain.org/blog/can-americans-be-conservative-richard-spencer-conference

talk/ 

I'm inspired by the Vice-President of the Confederate States of America, 
Alexander Stephens. In 1861, he faced the prospect of victory or annihilation of his 
nation and fledgling state in what is now referred to as the American Civil War. 
In his greatest address, "The Cornerstone of the Confederacy," he did not speak 
(mendaciously) about "states rights" or any kind of Constitutional "right to secession." 
He instead cut to the heart of the social order he was opposing. He stressed that the 
Confederacy itself was based on the conclusion that Thomas Jefferson was dead wrong� 
the "cornerstone" of the new state was to be the "physical, philosophical, and moral 
truth" of human inequality. 

We, too, should compose a new Declaration-"We hold these truths to be self-evident; 
that all men are created unequal." 

http :1 /www. i reh r. org/issue-areas/race-racism-and-white-nationalism/item/ 517 -npi-conference-
2013 

At the spring 2013 conference of the other white nationalist think-tank, American Renaissance, 
Spencer took to the podium to advocate for "the creation of a White Ethno-State on the North 

American continent." He told the small crowd on hand in Tennessee that "We need an ethno
state so that our people can 'come home again,' can live amongst family-to put it banally, so 
that they can feel safe and secure." To create a white homeland, Spencer argued for peaceful 
ethnic cleansing to solve the problem. "Today, in the public imagination, 'ethnic-cleansing' has 
been associated with civil war and mass murder (understandably so). But this need not be the 
case. 1919 is a real example of successful ethnic redistribution-done by fiat, we should 
remember, but done peacefully." He elaborated on his dream, "It is perfectly feasible for a white 
state to be established on the North American continent. Action is the easy part." 

http://www.salon.com/2013/09/29/the_hatemonger_next_door/ 

Article; Hate Monger Next Door: 

"We are undergoing a sad process of degeneration," he said, coming back to minority births in the U.S. 
"We will need to reverse it using the state and the govemment. You incentivize people with higher 
intelligence, you incentivize people who are healthy to have children. And it sounds tenible and nasty, 
but there would be a great use of contraception.' 

He didn't mean the government should encourage people to use bitth control pills and condoms. He was 
advocating for some type of government-forced ste1ilization. 

"They could still enjoy sex. You are not mining their life " Spencer said. 



http://www.npiamerica.org/the-national-policy-institute/blog/the-god-of-white-dispossession 

More deeply, "non-discrimination" as a value is the enemy of all tradition, not just the Anglo-Saxon 

American society it has helped destroy. 

2. 

Martin Luther King Jr., a fraud and degenerate in his life, has become the symbol and cynosure of White 

Dispossession and the deconstruction of Occidental civilization. 

http: I I lou isproyect. org/ 2014 I 09 I 03/ a me rica n -white-nationa I ists-to-hold -conference-with

russian-and-european-far-right/ 

"I think to a large degree the Maidan revolution was organized and funded by outside powers, I 

don't think that's a controversial statement," he said. "I certainly understand the position of 

Ukrainian separatists and nationalists. I think that to a very large degree they are supporting a 

geopolitical policy of Washington and I myself am more sympathetic towards Russia as a major 

power entering the world stage. Russia has the opportunity, to put it bluntly, to make the world 

a better place." 

''I'm sympathetic toward Putin in many ways," he said. 

http://www.destroyzionism.com/2014/08/11/note-alexandr-dugin/ 

... Spencer is manied to Nina Kouprianova, also known as Nina Byzantina. 

"Byzantina'' spends much of her time on Twitter defending Vladimir Putin and the Soviet Union, going 
so far as to claim Stalin was not a mass murderer. Interesting to note here is that Stalin was a Georgian
not an ethnic Russian - and "Byzantina" practically brags about her Georgian ancestors. GeorgiaJ1S are a 

mongrel Eurasian people. 

http://www. ire hr. org/issue-areas/race-raci sm-and-w hi te-nationalism/56 7 -who-is-richard-spencer 

"My central goal moving forward is to develop The National Policy Institute and Washington Summit 
Publishers into a successful thank-tank and book-making finn, both of which can harness the energies of 

our movement, speak f01thrightly and publicly, and begin articulating an alternative social and political 
vision for traditional Americans, and Europeans around the world," he wrote. 



3. 

http://takimag.com/mticle/white _like_ us/print#axzz3Ip WGdhhl 

As I've lea.med from some friends who work at large law firms at New York, the entry fee for the game is 
an abiding respect for diversity and the institution of gay mmTiage and a intuitive knowledge of when and 
when not Asians m1d Jews are considered protected classes and when and when not to mention in a hiring 
session that a gay applicant might "add to diversity." 

Ending state-enforced PC anti-discrimination laws, affinnative action, guotas etc.) is ce1tainly a laudable 

goal. .. 

http:/ jwww.flatheadmemo.com/archives_2013/april_june_2013/2013-0S-
10 _that_ white_nationalist_guy _in_ whitefish.html 

According to the Southern Poverty Law Center: 

Richard Spencer of the white nationalist National Policy Institute also plugged for a white homeland. 

Spencer argued for "peaceful ethnic cleansing," a process he did not explain, that would clear parts of 

Nmth America for Caucasians and suggested that the new state welcome white refugees from Europe. 

Spencer advocated a "sort of white Zionism" that would infuse whites with the dremn of such a homeland 

just as Zionism helped spur the creation of Israel. "It is perfectly feasible for a white state to be 

established on the Nmth American continent. Action is the easy part," Spencer opined, adding, "I have a 

dream." 

http://www.wermodandwennod.com/newsitems/news190220111407.html 

T want Western society as a whole to move away from egalitm·ianism-which manifests itself mos 
obviously in "multiculturalism" and "anti-racism' -and towards an acceptance of Western identity and 
natural hierarchies. 

The Left wants us to go into a room and start waving a swastika flag and yelling ''White Power!" or some 
such nonsense. What they don't want to see is an intelligent person, who's confident but laid back. come 
in and talk about how democracy is bad and the races are different. 

http://www.npiamerica.org/the-national-policy-institute/blog/facing-the-future-as-a-minority 

The ideal I advocate is the creation of a White Ethno-State on the Nmth American continent. 

We need an ethno-state so that our people can "come home again," can live amongst family, and feel safe 
and secure. But we also need an Ethno-state so that Whites cm1 again reacl1 the stars. Before the onset of 
the "equality" sclerosis, Europeans had a unique ability to risk eve1ything for ends that are super-human. 
We must give u the false dreams of e uality and democracy-not so that we could "wake up" to reality; 
reality is boring-but so that we can take up the new dreams of channelling om energies and labor 
towm·ds the exploration of our universe, towards the fostering of a new eo le who are healthier 
str·onger more intelligent more beautiful more athletic. We need an ethno-state so that we could rival 
the ancients . 

... to note another historical figure:''[ have a dream." 



I 

We must aJso recognize that not only will we always be at odds with the multi-cult, but, at least at the 
beginning, we will be at odds with the eople we seek to defend. In White America's unconscious, they 
are America. And the process ofletting that dream go will be painful. 

https://twitter.com/RichardBSpencer 

I}) Richard B. Spencer 

This was my favorite: youtube.com/watch? 
v=6bDjkK ... 

"We're rainbow coalition, united in being 

fearful weaklings." 

What a bunch of fags. 

http://www.reddit.com/r/IAmA/comments/21uc9z/ive been imprisoned in hungary for a thought/ 

- ]HappySoda 1 potnt 5 hours ago 

Do you believe that black people are equal to you? 

• permalink 
�.s] 1 ;:JJmt 5 hou s ago 

I don't believe that any human is equal to any other human. So, no. 

Africans have a different heritage and a different Being than people like me. 

They shouldn't want to be "equal" with me. 

Could you imagine how boring and lifeless the world would be if we were all 

equal. .. 

• permalink 

o parent 

http :1 /www. theocciden taJ observer. net/ author/richard-spencer I 

Facing the Future as a Minority by Richard Spencer (excerpts): 

4. 

For us "immigration" is a proxy for race. In that way, immigration can be good or bad: it can be 

a conquest (as it seems now) ... or a European in-gathering, something like White Zionism. It 

all depends on the immigrants. And we should open our minds to the positive possibilities of 

mass immigration from the White world. 



I 
5. 

Generic "conservatism" -despite itself-has become a kind of White identity politics. And 

however flawed, all of its prominent ideological features resonate in the hearts of decent White 

people: self-reliance, freedom, uprightness etc. And when White men talk about "restoring the 

Constitution" -or, more so, "Taking Our Country Back"- leftists and non-Whites are right to 

view this as threatening and racialist: it implies a return to origins and that the White man once 

owned America. However much we might critique these conservative ideas, we cannot deny 

this basic symbolism. Indeed, it is due to this symbolism-and not policy-that conservative 

leaders like Glenn Beck have to envelope all-White events in "Martin Luther King" and the most 

useless political issues possible. They can't let the natives get out of hand ... 

[In 1789, we had the Constitution ... ] we had inflicted upon ourselves a devastating 

Civil War-one that was brought on by the presence of Negroes on the continent and which 

decimated the Founding stock of the country. 

We are entering a world of resource scarcity (not abundanceL and we are not dealing with 

Blacks that are socially and politically inferior, but some hundred million non-Whites who are 

empowered by our political system. 

Poor Little Oppressed White People by Richard Spencer (excerpts): 

White Nationalism isn't on the "far Right" in the post-Civil Rights, post-mass immigration 

American political spectrum. It's off the chart and represents nothing less than a radical, 

revolutionary challenge to the egalitarian consensus. Glenn Beck is just as far away from us as 

are academic multiculturalists. 
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