
 
 
 
 
 
 
 
 

CITY COUNCIL WORK SESSION 
Monday, November 17, 2014 

Professional Office Building, Snowghost Room  
at 711 E. 13th Street  (behind Mike’s Cenex) 

5:00 to 6:30 PM 
 
 

1. Call to Order 
 

2. Dinner and discussion with North Valley Hospital Board and staff  
 

3. Public Comment 
 

4. Direction to staff  
 

5. Adjourn 
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CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
November 17, 2014, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 14-14.  Resolution numbers start with 14-54. 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) Consideration of recommendation from Future City Hall Steering Committee regarding 
progressing to schematic design phase using Scheme 1.5  (p. 25) 
 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 
does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the November 3, 2014 Council special session (p. 44) 
b) Minutes from the November 3, 2014 Council regular session (p. 45) 
c) Ordinance No. 14-12; An Ordinance rezoning approximately 1.050 acres of land to 

become a part of 6348 Highway 93 South, Section 1, Township 30 North, Range 22 
West, Whitefish, Montana, from County R-2 (One Family Limited Residential) and B-2 
(General Business) to City WLR (One-Family Limited Residential District) and WB-2 
(Secondary Business District) and adopting Findings with respect to such rezone  
(Second Reading)  (p. 52) 

d) Ordinance No. 14-13; An Ordinance transferring the Mountain Trails Ice Rink Advisory 
Committee, Whitefish Tree Advisory Committee, Pedestrian and Bicycle Path Advisory 
Committee, and Weed Control Advisory Committee from advisory committees to the 
City Council to advisory committees to the Board of Park Commissioners, establishing 
the W.A.G. Board as an advisory committee to the Board of Park Commissioners, and 
amending Whitefish City Code, Title 2, Chapters 1, 6, 7, 8 and 11  (Second Reading) (p. 
55) 

e) Consideration of a request from Doug Simonson representing the Bevill Limited 
Partnership to extend the Subdivision Improvement Agreement for the Orchard Lane 3 
subdivision from November 30, 2014 to June 30, 2015 (p. 60) 
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6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 

time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Ordinance No. 14-___; An Ordinance amending Zoning Regulations in Whitefish City 

Code Section 11-2A-3, WA Agricultural District Conditional Uses, and adding a new 
Section 11-3-XX, Special Provisions, regarding airports, heliports and helipads  (First 
Reading)  (p. 71) 

b) Ordinance No. 14-___; An Ordinance rezoning approximately 0.881 acres of land located 
at 1722 and 1726 West Lakeshore Drive, in Section 26, Township 31 North, Range 22 
West, Whitefish, Montana, from County R-3 (One Family Residential) to City WR-1 
(One-Family Residential District) and adopting Findings with respect to such rezone 
(First Reading)  (p. 87) 

c) Ordinance No. 14-___; An Ordinance rezoning approximately 7 acres of land located at 
2492, 2494, 2496 and 2498 East Lakeshore Drive, in Section 14, Township 31 North, 
Range 22 West, Whitefish, Montana, from County R-1 (Suburban Residential) to City 
WSR (Suburban Residential District) and adopting Findings with respect to such rezone 
(First Reading)  (p. 116) 

d) Ordinance No. 14-___; An Ordinance rezoning approximately 3 acres of land located at 
2520, 2522, and 2524 East Lakeshore Drive, in Section 14, Township 31 North, Range 
22 West, Whitefish, Montana, from County R-1 (Suburban Residential) to City WSR 
(Suburban Residential District) and adopting Findings with respect to such rezone (First 
Reading)  (p. 142) 

e) Ordinance No. 14-___; An Ordinance rezoning approximately 2 acres of land located at 
2530 and 2532 East Lakeshore Drive, in Section 14, Township 31 North, Range 22 West, 
Whitefish, Montana, from County R-1 (Suburban Residential) to City WSR (Suburban 
Residential District) and adopting Findings with respect to such rezone (First Reading)  
(p. 167) 

f) Ordinance No. 14-___; An Ordinance rezoning approximately 2.3 acres of land located at 
2405 Carver Bay Road, in Section 14, Township 31 North, Range 22 West, Whitefish, 
Montana, from County R-1 (Suburban Residential) to City WSR (Suburban Residential 
District) and adopting Findings with respect to such rezone (First Reading)  (p. 195) 
 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of a minor subdivision variance request a request from Mark Van Everen 

on behalf of Alpine Enterprise LLC for a variance to §12-3-11D and §12-3-11I  of the 
Whitefish City Code to delay road improvements and authorize road improvements to be 
a part of the Subdivision Improvement Agreement for Murray Townhouses  (p. 220) 
 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of a request from the Pedestrian-Bicycle Trail Advisory Committee to 

increase the cost of the Skye Park Bridge project by approximately $77,000 for a stone 
veneer on the retaining walls and bridge abutments rather than MSE concrete walls (p. 
244) 

b) Resolution No. 14-___;  A Resolution establishing "No Parking" Zones along portions of 
East 2nd Street  (p.  244) 
 

9) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 248) 
b) Other items arising between November 12th and November 17th  
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c) Consideration of approving Addendum No. 1 to the City Hall/Parking Structure 
architectural contract with Mosaic Architecture to proceed to the Schematic Design and 
Design Development Phase  (p. 250) 

d) Resolution No. 14-___; A Resolution extending and revising the Future City Hall 
Steering Ad Hoc Committee   (p. 256) 

e) Consideration of additional directions on parameters of the proposed Special 
Improvement District (SID) to provide $750,000.00 of funding towards the construction 
of the Parking Structure    (p.  264) 

f) Resolution No. 14-___;  A Resolution approving Amendment No. 5 to the City's Flexible 
Benefit Plan (Cafeteria Plan) (p. 267) 
 

10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
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Adopted by Resolution 07-09 

February 20, 2007 

 

 

 

 

 

 
 
The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

 
 We provide a safe environment where individual 

perspectives are respected, heard, and 
acknowledged. 

 
 We are responsible for respectful and courteous 

dialogue and participation. 
 

 We respect diverse opinions as a means to find 
solutions based on common ground. 

 
 We encourage and value broad community 

participation. 
 

 We encourage creative approaches to engage 
public participation. 

 
 We value informed decision-making and take 

personal responsibility to educate and be educated. 
 

 We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

 
 We acknowledge, consider and respect the natural 

tensions created by collaboration, change and 
transition. 

 
 We follow the rules and guidelines established for 

each meeting. 

City Council Packet  November 17, 2014   page 6 of 270



 

 

 

 

 

 

(This page left blank intentionally to separate printed sections) 

City Council Packet  November 17, 2014   page 7 of 270



 
 
 
 
 
 
 
 
November 12, 2014 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, November 17, 2014 City Council Agenda Report 
 

There will be a work session on Monday at 5:00 p.m. with the North Valley Hospital Board 
and staff at the Professional Office Building, Snowghost Room at 711 East 13th Street.   
NVH will provide food for the work session.   
 
The regular Council meeting will begin at 7:10 p.m. 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the November 3, 2014 Council special session (p. 44) 
b) Minutes from the November 3, 2014 Council regular session (p. 45) 
c) Ordinance No. 14-12; An Ordinance rezoning approximately 1.050 acres of land to 

become a part of 6348 Highway 93 South, Section 1, Township 30 North, Range 22 
West, Whitefish, Montana, from County R-2 (One Family Limited Residential) and 
B-2 (General Business) to City WLR (One-Family Limited Residential District) and 
WB-2 (Secondary Business District) and adopting Findings with respect to such 
rezone  (Second Reading)  (p. 52) 

d) Ordinance No. 14-13; An Ordinance transferring the Mountain Trails Ice Rink 
Advisory Committee, Whitefish Tree Advisory Committee, Pedestrian and Bicycle 
Path Advisory Committee, and Weed Control Advisory Committee from advisory 
committees to the City Council to advisory committees to the Board of Park 
Commissioners, establishing the W.A.G. Board as an advisory committee to the 
Board of Park Commissioners, and amending Whitefish City Code, Title 2, Chapters 
1, 6, 7, 8 and 11  (Second Reading) (p. 55) 

e) Consideration of a request from Doug Simonson representing the Bevill Limited 
Partnership to extend the Subdivision Improvement Agreement for the Orchard Lane 
3 subdivision from November 30, 2014 to June 30, 2015 (p. 60) 
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RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda items.    
 
Items a and b are administrative matters.  Item c and e are quasi-judicial matters.  
Item d is a legislative matter.  

 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Ordinance No. 14-___; An Ordinance amending Zoning Regulations in Whitefish 

City Code Section 11-2A-3, WA Agricultural District Conditional Uses, and adding a 
new Section 11-3-XX, Special Provisions, regarding airports, heliports and helipads  
(First Reading) (p. 71) 
 
From Planning and Building Director Dave Taylor’s staff report: 
 
Summary of Requested Action:  This application is a request by the city of Whitefish 
for a zoning text amendment to amend §11-2A-3 WA Agricultural District, Conditional 
Uses, adding heliports and private helipads, and creating Section 11-3-33 under Special 
Provisions.  This change effectively prohibits heliports and helipads uses in other city 
zoning districts besides the WA with the exception of emergency uses. 
 
Planning Board Recommendation:  The Whitefish City-County Planning Board  held 
a public hearing on October 16, 2014.   Following this hearing, the Planning Board 
recommended approval of the amendments 3-2, with Meckel and Stein opposed. 
 
City Staff Recommendation:  Staff recommended approval of the text amendment to 
the Planning Board. Attached is the Planning Board recommendation text amendment 
language.  Staff recommends one minor additional change that arose after hearing 
public comment, adding the word ‘manned’ to the proposed 11-3-33-D.  
 

D.  All takeoff, landing, and parking areas for manned helicopters must be surfaced with 
a dust proof material. 
 
Public Hearing:  At the public hearing, one member of the public, Chris Hyatt, 
spoke. He suggested the Planning Board not rush to make a recommendation to the 
City Council until the issue and ramifications could be more fully studied.  He read a 
statement including several questions such as how many helicopters operate in valley, 
how are they utilized, how do we define helicopter (FAA defines as manned or 
unmanned rotary aircraft) and how that affects local drone/quadra-copter businesses, 
how do we define emergency, and asked for a delay.   
 
Mike Jensen was also there to speak on the issue, but the meeting lasted several hours 
and this item was last on the agenda, so he left prior to the public hearing. After the 
hearing, we also received the attached letter from James Heitel offering a suggestion 
regarding regulating them as an accessory uses. 
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RECOMMENDATION:  Staff respectfully requests that the City Council, after 
considering testimony at the public hearing and the recommendations from the staff and 
Planning Board, approve an Ordinance amending Zoning Regulations in Whitefish City 
Code Section 11-2A-3, WA Agricultural District Conditional Uses, and adding a new 
Section 11-3-XX, Special Provisions, regarding airports, heliports and helipads  (First 
Reading).    
 
This item is a legislative matter. 
 
 

b) Ordinance No. 14-___; An Ordinance rezoning approximately 0.881 acres of land 
located at 1722 and 1726 West Lakeshore Drive, in Section 26, Township 31 North, 
Range 22 West, Whitefish, Montana, from County R-3 (One Family Residential) to 
City WR-1 (One-Family Residential District) and adopting Findings with respect to 
such rezone (First Reading)  (p. 87) 
 
From Planner II Bailey Minnich’s transmittal letter: 
 
Summary of Requested Action:  This is a request by the City of Whitefish on behalf 
of Richard Bennet III Revocable Trust Agreement and Kimberley Garth & Trina 
Tymko for a rezone of three parcels with the zoning designation of County R-3 (One 
Family Residential) to City WR-1 (One-Family Residential District).  The properties 
are located at 1722 and 1726 W. Lakeshore Drive and total approximately 0.881 acres.  
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
 
Public Hearing:  No members of the public spoke at the public hearing.  The draft 
minutes from the Planning Board for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish City Planning Board met on October 16, 2014 
and considered the requested rezone. Following the public hearing, the Planning Board 
voted 5-0 and recommended approval of the above referenced rezone and adopted the 
staff report as findings of fact (Ellis was absent). 
 
 
RECOMMENDATION:  Staff respectfully requests that the City Council, after 
considering testimony at the public hearing and the recommendations from the staff and 
Planning Board, approve an Ordinance rezoning approximately 0.881 acres of land 
located at 1722 and 1726 West Lakeshore Drive, in Section 26, Township 31 North, 
Range 22 West, Whitefish, Montana, from County R-3 (One Family Residential) to 
City WR-1 (One-Family Residential District) and adopting Findings with respect to 
such rezone (First Reading). 
 
This item is a quasi-judicial matter. 
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c) Ordinance No. 14-___; An Ordinance rezoning approximately 7 acres of land located 

at 2492, 2494, 2496 and 2498 East Lakeshore Drive, in Section 14, Township 31 
North, Range 22 West, Whitefish, Montana, from County R-1 (Suburban Residential) 
to City WSR (Suburban Residential District) and adopting Findings with respect to 
such rezone (First Reading)  (p. 116) 
 
From Planner II Bailey Minnich’s transmittal memo: 
 
Summary of Requested Action:  This is a request by the City of Whitefish on behalf 
of Magnuson Living Trust for a rezone of multiple parcels with the zoning designation 
of County R-1 (Suburban Residential) to City WSR (Suburban Residential District).  
The properties are located at 2492, 2494, 2496, and 2498 E. Lakeshore Drive and total 
approximately 7 acres.  
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
 
Public Hearing:  No members of the public spoke at the public hearing.  The draft 
minutes from the Planning Board for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish City Planning Board met on October 16, 2014 
and considered the requested rezone. Following the public hearing, the Planning Board 
voted 5-0 and recommended approval of the above referenced rezone and adopted the 
staff report as findings of fact (Ellis was absent). 
 
 
RECOMMENDATION:  Staff respectfully requests that the City Council, after 
considering testimony at the public hearing and the recommendations from the staff and 
Planning Board, approve an Ordinance rezoning approximately 7 acres of land located 
at 2492, 2494, 2496 and 2498 East Lakeshore Drive, in Section 14, Township 31 North, 
Range 22 West, Whitefish, Montana, from County R-1 (Suburban Residential) to City 
WSR (Suburban Residential District) and adopting Findings with respect to such 
rezone (First Reading) 
 
This item is a quasi-judicial matter. 
 

d) Ordinance No. 14-___; An Ordinance rezoning approximately 3 acres of land located 
at 2520, 2522, and 2524 East Lakeshore Drive, in Section 14, Township 31 North, 
Range 22 West, Whitefish, Montana, from County R-1 (Suburban Residential) to City 
WSR (Suburban Residential District) and adopting Findings with respect to such 
rezone (First Reading)  (p. 142) 
 
From Planner II Bailey Minnich’s transmittal memo: 
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Summary of Requested Action:  This is a request by the City of Whitefish on behalf 
of Patrick & Cora Belle Montalban and Covey Family Trust Amended & Restated for 
a rezone of multiple parcels with the zoning designation of County R-1 (Suburban 
Residential) to City WSR (Suburban Residential District).  The properties are located 
at 2520, 2522, and 2524 E. Lakeshore Drive and total approximately 3 acres.  
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
 
Public Hearing:  No members of the public spoke at the public hearing.  The draft 
minutes from the Planning Board for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish City Planning Board met on October 16, 2014 
and considered the requested rezone. Following the public hearing, the Planning Board 
voted 5-0 and recommended approval of the above referenced rezone and adopted the 
staff report as findings of fact (Ellis was absent). 

 
 
RECOMMENDATION:  Staff respectfully requests that the City Council, after 
considering testimony at the public hearing and the recommendations from the staff and 
Planning Board, approve an Ordinance rezoning approximately 3 acres of land located 
at 2520, 2522, and 2524 East Lakeshore Drive, in Section 14, Township 31 North, 
Range 22 West, Whitefish, Montana, from County R-1 (Suburban Residential) to City 
WSR (Suburban Residential District) and adopting Findings with respect to such 
rezone (First Reading). 
 
This item is a quasi-judicial matter. 
 

e) Ordinance No. 14-___; An Ordinance rezoning approximately 2 acres of land located 
at 2530 and 2532 East Lakeshore Drive, in Section 14, Township 31 North, Range 22 
West, Whitefish, Montana, from County R-1 (Suburban Residential) to City WSR 
(Suburban Residential District) and adopting Findings with respect to such rezone 
(First Reading)  (p. 167) 
 
From Planner II Bailey Minnich’s transmittal memo: 
 
Summary of Requested Action:  This is a request by the City of Whitefish on behalf 
of Jackson Trust LLC for a rezone of multiple parcels with the zoning designation of 
County R-1 (Suburban Residential) to City WSR (Suburban Residential District).  The 
properties are located at 2530 and 2532 E. Lakeshore Drive and total approximately 2 
acres.  
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
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Public Hearing:  No members of the public spoke at the public hearing.  The draft 
minutes from the Planning Board for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish City Planning Board met on October 16, 2014 
and considered the requested rezone. Following the public hearing, the Planning Board 
voted 5-0 and recommended approval of the above referenced rezone and adopted the 
staff report as findings of fact (Ellis was absent). 
 
 
RECOMMENDATION:  Staff respectfully requests that the City Council, after 
considering testimony at the public hearing and the recommendations from the staff and 
Planning Board, approve an Ordinance rezoning approximately 2 acres of land located 
at 2530 and 2532 East Lakeshore Drive, in Section 14, Township 31 North, Range 22 
West, Whitefish, Montana, from County R-1 (Suburban Residential) to City WSR 
(Suburban Residential District) and adopting Findings with respect to such rezone 
(First Reading) 
 
This item is a quasi-judicial matter. 
 
 

f) Ordinance No. 14-___; An Ordinance rezoning approximately 2.3 acres of land 
located at 2405 Carver Bay Road, in Section 14, Township 31 North, Range 22 West, 
Whitefish, Montana, from County R-1 (Suburban Residential) to City WSR 
(Suburban Residential District) and adopting Findings with respect to such rezone 
(First Reading)  (p. 195) 
 
From Planner II Bailey Minnich’s transmittal memo: 
 
Summary of Requested Action:  This is a request by the City of Whitefish on behalf 
of Charles Lyman for a rezone of one parcel with the zoning designation of County R-
1 (Suburban Residential) to City WSR (Suburban Residential District).  The property 
is located at 2405 Carver Bay Road and totals approximately 2.3 acres.  
 
Planning & Building Department Recommendation:  Staff recommended approval 
of the above referenced rezone. 
 
Public Hearing:  No members of the public spoke at the public hearing.  The draft 
minutes from the Planning Board for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish City Planning Board met on October 16, 2014 
and considered the requested rezone. Following the public hearing, the Planning Board 
voted 5-0 and recommended approval of the above referenced rezone and adopted the 
staff report as findings of fact (Ellis was absent). 
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RECOMMENDATION:  Staff respectfully requests that the City Council, after 
considering testimony at the public hearing and the recommendations from the staff and 
Planning Board, approve an Ordinance rezoning approximately 2.3 acres of land located 
at 2405 Carver Bay Road, in Section 14, Township 31 North, Range 22 West, 
Whitefish, Montana, from County R-1 (Suburban Residential) to City WSR (Suburban 
Residential District) and adopting Findings with respect to such rezone (First Reading). 
 
This item is a quasi-judicial matter. 
 
 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of a minor subdivision variance request a request from Mark Van 

Everen on behalf of Alpine Enterprise LLC for a variance to §12-3-11D and §12-3-
11I  of the Whitefish City Code to delay road improvements and authorize road 
improvements to be a part of the Subdivision Improvement Agreement for Murray 
Townhouses  (p. 220) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
The applicant is requesting a variance to §12-3-11D to delay road improvements and 
§12-3-11I in order to authorize road improvements to be a part of the Subdivision 
Improvement Agreement for Murray Townhomes.  
 
Background 
Murray Townhomes preliminary plat was approved by the Whitefish Planning Office on 
September 26, 2014.  This project received approval through a preliminary plat waiver, 
as it met the criteria in §12-3-7.  The project encompasses 0.23 acres and will be developed 
with a triplex. 
 
This project will have its primary access off an east-west alley to the north of the lot.  This 
will be the primary access due to the installation of retaining walls along the frontage of 
W 2nd Street.  This alley is unimproved, but through the subdivision review process is 
required to be upgraded to city access standards, which includes both the Subdivision 
Regulations standards and the Engineering Standards – including access for the Fire 
Department. 
 
As mentioned previously, the applicant received approval September 26, 2014 and has 
three years1 to make all the required improvements and meet the conditions of approval.  
However, the applicant desires to build the triplex this winter, which, based on weather 
conditions, will not permit to fully construct and pave the road.  As such, the applicant is 
requesting a variance.   
 
Attached to this report, please find the written request from the applicant.  
 

1 §12-3-8, Subdivision Regulations 
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City’s Subdivision Regulations: 
Section 12-3-11D identifies the types of improvements required to be completed prior 
to submitting an application for final plat.  These include: complete street 
improvements, water, hydrants, sewer and stormwater/drainage improvements.  Other 
improvements may be delayed through a Subdivision Improvement Agreement.  
Section 12-3-11I provides a more detailed listing of items that can and cannot be 
included in an SIA. 
 
This requirement was added in the 2009 Subdivision Regulations update.  Prior to this 
amendment, while the city was experiencing challenges with rapid subdivision 
development, subdivisions would be final platted with no infrastructure constructed.  
Builders would start constructing homes without water, sewer and road.  In addition, 
they would drive vehicles and equipment on undeveloped roads.  Later on roads would 
be constructed which created less than optimal road construction conditions and the 
City would be left with roads that had long-term problems.  In addition, fire risk is high 
during initial home construction and the Fire Department did not always have adequate 
‘all-weather’ access.  
 
There is a full staff reporting with findings in the packet for the meeting.   
 
RECOMMENDATION:  Staff respectfully recommends the City Council adopt the 
findings contained in staff report WSV 14-01 and that the variance for Murray 
Townhomes be denied. 
 
However, if the Council disagrees with staff and finds that conditions are met to grant 
the variance, staff recommends Finding #3 be amended and the following condition be 
added: 

 
1. An all-weather drivable surface be installed by the developer and inspected and 

approved by the Fire and Public Works Departments prior to submitting an 
application for Final Plat.  The developer shall maintain this surface throughout the 
winter from start of installing of the all-weather driving surface until the road is 
paved. 

 
This item is a quasi-judicial matter.  
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of a request from the Pedestrian-Bicycle Trail Advisory Committee to 

increase the cost of the Skye Park Bridge project by approximately $77,000 for a 
stone veneer on the retaining walls and bridge abutments rather than MSE concrete 
walls (p. 234) 
 
From Public Works Director John Wilson’s staff report: 
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The Bicycle and Pedestrian Trials Committee met on November 3rd and one point of 
discussion was the finished face or appearance of the retaining walls and abutments 
on the Skye Park Bridge project.  The committee reviewed two options and expressed 
a clear preference for poured in place concrete walls with a Chief Cliff stone veneer, 
matching the predominant style of other walls constructed by the City throughout 
town.   
 
The City Council discussed this project in considerable detail at their meetings on 
March 3 and March 17, 2014.  The outcome of those discussions was direction for 
staff to proceed with final design, based on a project budget of $745,000, including 
$360,000 in Tax Increment funds, $350,000 in CTEP trails funds, and lesser 
contributions from our Water and Wastewater funds.  Copies of the staff memo and 
pertinent minutes from the March 17th City Council meeting are attached. 
 
The cost estimates prepared by our design engineer in March were based on using 
mechanically stabilized earth (MSE) walls.  Some photos of typical MSE walls are 
attached. 
 
The Bicycle and Pedestrian Trails Committee considered these examples of MSE 
walls vs. the typical stone veneer the City has used on Dakota Avenue, the BNSF 
Loop Trail, 6th Street west of Baker Avenue, and other projects.  The committee also 
considered our engineer’s current construction cost estimates, which indicates totals 
of $797,000 and $874,000 using MSE and stone veneer walls, respectively. 
 
The current construction estimate using MSE walls comes in at roughly $52,000 more 
than the March 2014 estimate for the same type of construction.  This difference is 
primarily due to an increase in wall quantities, from 800 to 1900 ft2, The larger 
quantity accounts for updated information on finish grades, as well the potential need 
for additional retaining walls in the northeast quadrant of the project site, pending 
discussions with one private property owner. 
 
The current construction cost estimates for MSE and stone veneer walls come in with 
a difference of approximately $77,000.  This is due to the difference in unit prices 
($/ft2) for these types of construction; that being $35/ft2 for MSE walls vs. $70/ft2 for 
poured in place concrete walls with stone veneer.   
 
The current construction cost estimate using stone veneer walls is approximately 
$128,000 higher than the March 2014 estimate using MSE walls. 
 
Although I did not attend the Bicycle and Pedestrian Trails Committee meeting, I 
understand  the committee sees the Skye Park Bridge as a high visibility project for 
the trail system, as well as the Whitefish River, and so recommends the City Council 
approve the use of stone veneer walls and the associated cost estimate of $874,000. 
 
Building on the funding plan approved by the City Council in March, the committee’s 
recommendation leads to a construction funding proposal including $488,000 in Tax 
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Increment funds, $350,000 from the State’s CTEP program, with roughly $16,000 
from the Water and $20,000 from the Wastewater funds. 
 
The financial question at hand is whether to approve $128,000 in additional Tax 
Increment funds for this project. 
 
 
RECOMMENDATION: Staff respectfully requests the City Council consider this 
information and direct staff as to whether to proceed with the Skye Park Bridge 
design using MSE or stone veneer retaining walls. 
 
This item is a legislative matter. 
 
 

b) Resolution No. 14-___;  A Resolution establishing "No Parking" Zones along 
portions of East 2nd Street  (p. 244) 
 
From Public Works Director John Wilson’s staff report: 
 
Following recent work on the East 2nd Street Reconstruction Project, the Public 
Works Department is recommending the City Council officially designate No Parking 
zones along the north and south sides of East 2nd Street from Larch Avenue to the 
BNSF Railroad tracks, as shown on the attached drawing. 
 
East 2nd Street was recently reconstructed from Cow Creek to the BNSF Railroad 
tracks.  The public right of way is narrow all along this route and the new roadway 
includes curb and gutter where none existed before.  As a result, the roadway is too 
narrow to reasonably accommodate on-street parking.  The same narrow right of way 
condition and road width is also found to the west of that recent project, up to Larch 
Avenue. 
 
Staff recommends both sides of East 2nd Street from Larch Avenue to the BNSF 
Railroad tracks be designated as No Parking zones at this time.  The recommended 
No Parking zones will help ensure the safe passage for traffic and emergency vehicles 
and will enable snow removal in a more efficient and effective manner. 
 
The cost to install the necessary No Parking signs in the recommended zones is 
approximately $750.  The work would be performed by the Public Works crews and 
the cost would be paid out of the Street Fund. 
 
RECOMMENDATION:  Staff respectfully recommends the City Council adopt a 
Resolution establishing "No Parking" Zones along portions of East 2nd Street. 
 
This item is a legislative matter.    
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COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 248) 
b) Other items arising between November 12th and November 17th  
c) Consideration of approving Addendum No. 1 to the City Hall/Parking Structure 

architectural contract with Mosaic Architecture to proceed to the Schematic Design 
and Design Development Phase  (p. 250) 
 
On December 11, 2013, the City Hall Steering Committee held a design competition 
among four architectural firms who were the finalists selected for the City Hall 
architectural design project.    The City Hall Steering Committee subsequently met 
and decided to recommend Mosaic Architecture of Helena, MT as the preferred 
architectural firm to negotiate a contract with.   The City Council approved their 
recommendation that we negotiate a contract with Mosaic Architecture at the City 
Council meeting on January 21, 2014.   
 
The City Council approved a contract with Mosaic Architecture at their May 5, 2014 
meeting and the contract was signed and dated on May 6, 2014.    Subsequent to that 
time, Mosaic Architecture has progressed and finished Phase 1 of the contract for 
Programming and Conceptual Design.  After interviews with each department, 
Mosaic created several conceptual designs, culminating in the City Council’s 
consideration of Scheme 1.5 at the November 3, 2014 City Council meeting.   If 
Scheme 1.5 is accepted, it is time to move onto Phase 2 of the Architectural Contract 
and consider approving an addendum to the contract for Phase 2 services.  
 
Addendum No. 1 to the Mosaic Architecture contract is attached to this report in the 
packet.  Phase 2 of the contract covers both Schematic Design for $153,695.75 and 
Design Development for $164,674.01.   During this phase, the final design process will 
occur and all remaining design decisions will be done.  Once this phase is done, the 
detailed construction documents for the City Hall and Parking Structure are prepared 
for building inspection review and bidding.    
 
There are also pages attached in the packet which show the architectural fee breakdown 
in more detail than in the Addendum.   At this point in time, the estimated total 
architectural contract (including engineering design fees) is estimated to be $1,097,657 
or 8.6% of the basic City Hall/Parking Structure cost of $12,765,428 provided by 
Mosaic.   In addition, reimbursable costs for copies, plan sets, travel costs etc. can add 
another $44,679 or 0.35% to the architectural contract for a total of $1,142,506 or 
8.95% of the cost of construction.   By way of comparison, on infrastructure projects, 
engineering costs of 15-18% of the cost of construction are often typical.     
 
The total cost of Phase 2 for both Schematic Design ($153,695.75) and Design 
Development ($164,674.01) equals $318,369.76 plus reimbursable expenses.   
Reimbursable expenses for the entire project are capped at $44,679.      
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To date we have spent $73,933.63 on conceptual design including $65,700 for Mosaic 
basic services, $6,433.63 for Mosaic reimbursable costs, and $1,800.00 for Kimley-
Horn services.    
 
All of these costs are paid out of the City Hall Construction Reserve Fund which was 
financed and built up year by year with annual contributions from the Tax Increment 
Fund.   There is still a balance in the City Hall Construction Reserve Fund of 
$2,180,767.36 as of September 30, 2014, so there are plenty of funds available to 
progress to the next phase of architectural services.   
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
Addendum No. 1 to the Professional Architectural Services contract with Mosaic 
Architecture and authorize progressing to Phase 2 of the project for Schematic Design 
and Design Development.    
 
This item is a legislative matter.   
 

d) Resolution No. 14-___; A Resolution extending and revising the Future City Hall 
Steering Ad Hoc Committee   (p. 256) 
 
On November 21, 2011, the City Council adopted Resolution No. 11-57 which 
created the Future City Hall Steering Committee.  A copy of Resolution No. 11-57 is 
attached to this report in the packet and provides a lot of the history of the City Hall 
location and design decision process.   Resolution No. 11-57 originally had a deadline 
of January 31, 2015 for the Committee to complete its work as described in the 
Resolution.   However, the design work for a new City Hall is still underway and 
likely won’t be completed until next spring or summer.    
 
The attached Resolution extends the term of the Future City Hall Steering ad hoc 
Committee one more year until January 31, 2016 or until the City Hall design is 
complete and the building is under construction.  Also, Mayor Muhlfeld and some City 
Council members indicated to me that they would like to add two additional City 
Council members to the Committee now that the design work is getting very detailed 
and to ensure accountability to the citizens.   
 
There is no additional cost of this extension other than the staff time it takes to organize 
these meetings, produce minutes of the meetings, and participate in the design work.   
These costs of staff time are hard to estimate, but are probably less than $5,000 in total 
staff time.    
 
RECOMMENDATION: Staff respectfully recommends the City Council approve a 
Resolution extending and revising the Future City Hall Steering Ad Hoc Committee. 
 
This item is a legislative matter. 
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e) Consideration of additional directions on parameters of the proposed Special 
Improvement District (SID) to provide $750,000.00 of funding towards the 
construction of the Parking Structure    (p. 264) 
 
The City Council has held work sessions in the past (3/17/14 and 9/2/14) to discuss 
various aspects of a proposed Special Improvement District (SID) for the Parking 
Structure.      On September 2, 2014, you gave us direction to proceed with the 
boundaries of the proposed SID to be an inner rectangle (red on the attached map) 
and the outer circle (blue circle on the attached map) instead of using the blue and 
green circles as the boundaries.   Pat Carloss of Tupelo Grille had suggested using the 
inner rectangle rather than the green circle as he felt the rectangle better represented 
the primary downtown business district and that circles split properties.   The City 
had used circles to delineate boundaries in the prior parking SID #155.    
 
Subsequent to September 2nd, we talked with the Bond Counsel firm of Dorsey and 
Whitney in Missoula as they typically act as our Bond Counsel for bond issues.   The 
SID will be a bond issue to contribute $750,000.00 of construction funds towards  the 
parking structure as the Council directed on September 2, 2014.  Attorneys at Dorsey 
and Whitney said that, while they could understand and defend an inner rectangle and 
an outer circle for the boundaries, they suggested that it might be more fair and 
equitable, and therefore defensible, to use two rectangles rather than one rectangle 
and a circle.   They also felt that using a second rectangle would eliminate any 
subjectivity in whether a property was in or out of a particular tier of assessment.   
 
Staff has done a lot of work on the proposed SID including determining the square 
footage of usable floor space for properties to be assessed as well as counting on-site 
parking spaces to give credit for businesses that provide their own parking.    We would 
like to get guidance from the City Council on the issue of using two rectangles (red and 
brown on the attached map) instead of an inner rectangle and an outer circle as was 
previously allowed.    
 
We will meet with our advisory working group members which is comprised of several 
downtown business owners selected by the Chamber of Commerce and Heart of 
Whitefish on November 17th to see how they feel about the issue of using two rectangles 
and we can report to the City Council on their comments during the November 17th 
meeting.   Staff believes that the use of two rectangles is a good idea and eliminates 
some possible subjectivity as to whether properties are in or out of a particular tier of 
assessment.  The only real change is that mostly some residential properties will now 
be outside of the second tier of assessment, but residential properties are going to be 
exempt from assessment anyway.     
 
There is no financial requirement on the City related to this issue. 
 
RECOMMENDATION: Staff respectfully requests the City Council approve the use 
of an inner and outer rectangle for the boundaries of a proposed SID for the parking 
structure instead of using an inner rectangle and an outer circle.   
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This item is a legislative matter. 
 
 

f) Resolution No. 14-___;  A Resolution approving Amendment No. 5 to the City's 
Flexible Benefit Plan (Cafeteria Plan) (p. 267) 
 
Section 125 of the Internal Revenue Code allows governmental units to enact an 
employee benefit often called Cafeteria Plans whereby the employees are allowed to 
set aside some of their income from the City for specified uses such as known 
medical expenses, dependent care (e.g. day care), and health savings accounts using 
pre-tax dollars.   Thus, the employee reduces his or her out of pocket costs for such 
expenses by the amount of income tax dollars saved in reducing his or her Adjusted 
Gross Income (AGI).       
 
The City of Whitefish adopted such a plan beginning in October, 2003.     The City 
Council approved a restated Flexible Benefits Plan on December 7, 2009 pursuant to 
Resolution No. 09-47.  The City Council also approved Amendment No. 2 on 
September 20, 2010 pursuant to Resolution Number 10-43 which allowed employees 
with their own medical insurance policy to pay the monthly premiums through the 
Flexible Benefits Plan.  The City Council also approved Amendment No. 3 on 
January 3, 2011 which changed the definition of “Dependent” and “Medical 
Expenses” to comply with new federal health care regulations.  The City Council also 
approved Amendment No. 4 on February 19, 2013 which enacted a new federal 
regulation limiting the maximum annual employee contribution to $2,500 instead of 
the prior $3,000.   
 
Cafeteria Plans involve contributions only from the employee, the City of Whitefish 
does not contribute any funds to the plan.     
 
In the past, any funds which the employee does not use by December 31st of each 
year are lost to them as the program was allowed by the IRS for each tax year with no 
carryover.  However, the IRS recently changed its regulations to allow employees to 
carryover up to $500 of unused Flexible Benefit Plan withholdings to the subsequent 
plan year.   Previously such unspent sums were forfeited to the Flexible Benefit Plan 
fund and held as reserves for other possible plan losses.   Necile and I have discussed 
this change to the Plan and we would like to recommend adoption.  
 
Our third party administrator for the Flexible Benefits Plan, Bern and Pugh, Inc. of 
Great Falls has forwarded an amendment to our plan document related to allowing a 
carryover of up to $500.00 to the subsequent tax and benefit year.   This expansion is 
optional to employers, but we think that it is a good addition to our existing benefit.     
The proposed amended plan document is attached to the Resolution in the packet. 
 
There is no cost for this change to the policy.  
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RECOMMENDATION: Staff respectfully requests the City Council enact a 
Resolution approving Amendment #5 to the  Flexible Benefits Plan. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

 
ADJOURNMENT 
 

Sincerely, 

 
Chuck Stearns 
City Manager 
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"Cheat Sheet" for Robert's Rules 
 
Motion In Order  

When 
Another has 
the Floor? 

Second 
Required? 

Debatable? Amendable? Vote Required 
for Adoption 

Can be 
reconsidered? 

 
Main Motion 

 
N 

 
Y 

 
Y 

 
Y 

Majority 
unless other spec'd 

by Bylaws 

 
Y 

 
Adjournment 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (no question 
before the body) 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (question  
before the body) 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
N 

 
Accept Report 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
Y 

Amend Pending 
Motion 

 
N 

 
Y 

If motion to be 
amended is 
debatable 

 
Y 

 
Majority 

 
Y 

Amend an  
Amendment of  
Pending Motion 

 
N 

 
Y 

 
See above 

 
N 

 
Majority 

 
Y 

Change from  
Agenda to Take a 
Matter  out  of  Order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Limit Debate  
Previous Question /  
Question 

 
N 

 
Y 

 
N 

 
Y 

 
Two-thirds 

Yes, but not if 
vote taken on 

pending motion. 

Limit Debate or  
extend limits for 
duration of meeting 

 
N 

 
Y 

 
Y 

 
Y 

 
Two-thirds 

 
Y 

 
Division of 
Assembly (Roll Call) 

 
Y 

 
N 

 
N 

 
N 

Demand by a 
single member 

compels 
division 

 
N 

Division of 
Ques/ Motion 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

 
Point of  
Information 

 
Y 

 
N 

 
N 

 
N 

 
Vote is not 

taken 

 
N 

Point of  Order / 
Procedure 

 
Y 

 
N 

 
N 
 

 
N 

 
Vote is not 

taken 

 
N 

 
Lay on Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

 
Take from Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

Suspend the Rules 
as applied to rules of 
order or, take motion out 
of order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Refer (Commit) N Y Y N Majority Neg. vote 
only 
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WHITEFISH CITY HALL AND PARKING STRUCTURE
City Hall: Plan Organization

SCHEME 1.5

PLAN SCHEME 1.5
• South and West Lobby
• Corner Entrance
• Central Hall on 2nd Level
• Council Chamber on 2nd Level
• Floor Heights:

Level 1: 100.0’
Level 2: 116.0’
Level 3: 130.0’
Basement: 88.0’
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WHITEFISH CITY HALL AND PARKING STRUCTURE
City Hall: Plan Organization

SCHEME 1.5 – Basic Organization
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WHITEFISH CITY HALL AND PARKING STRUCTURE
City Hall: Plan Organization

SCHEME 1.5 – Basic Organization

City Council Packet  November 17, 2014   page 28 of 270



WHITEFISH CITY HALL AND PARKING STRUCTURE
City Hall: Plan Organization

SCHEME 1.5 – Basic Organization
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WHITEFISH CITY HALL AND PARKING STRUCTURE
City Hall: Plan Organization
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WHITEFISH CITY HALL AND PARKING STRUCTURE
City Hall: Plan Organization
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WHITEFISH FUTURE CITY HALL STEERING COMMITTEE 
CITY COUNCIL CONFERENCE ROOM 

OCTOBER 15, 2014 
 
 
CALL TO ORDER: 
Chairman Baccaro called the meeting to order at 3:00 p.m. Members present were Wendy Compton-
Ring, Ian Collins, George Gardner, Toby Scott, City Manager Chuck Stearns, Ross Anderson, Richard 
Hildner, Robert Blickenstaff, Necile Lorang and Vanice Woodbeck. John Muhlfeld attended through a 
phone conference.  Ben Tintinger and Marc Opus from Mosaic were also in attendance. Members in the 
audience were Rhonda Fitzgerald, Frank Sweeney and Joe Page. 
 
APPROVAL OF MINUTES FROM LAST MEETING: 
Necile made a motion, seconded by Toby, to approve the September 11, 2014 minutes. The motion 
passed unanimously. 
 
PRESENTATION BY MOSAIC ARCHITECTURE; PRESENT REVISED CONCEPT PLAN (SCHEME 1.5): 
Ben presented the 1.5 scheme showing a more wrap around counter and treating the Parks & 
Recreation like retail. The entrance is more on the center with the staircase and elevator off the 
entrance. Ben said it would make it more functional to have the Council Chambers on the eastside of the 
2nd floor. The 3rd floor maybe could be leased office space. He also said they would be able to easily 
secure the building in this setup. Ben also said the parking structure would be about 3’ above the main 
floor but would be even with the 2nd and 3rd floors. 
 
Richard would like to see the meeting rooms open at night if possible. City Manager Stearns does not 
like the information desk so far away from the utility department. Toby feels the 3rd floor plans should 
say “community room” only not “staff breakroom/community room”. Ian feels the pop up for the 
council chambers is wasted space. On not having the pop up it would give more floor space if there is a 
3rd floor or a flat roof if no 3rd floor. 
 
Ben asked if everything this committee does goes to Crandall Arambula, as he felt their e-mail was very 
condescending. He understands and appreciated some of their comments, but does not feel they need 
to pick at everything they do.  
 
After much discussion with the committee on how much information would be given to Crandall 
Arambula throughout the process, it was decided as milestones are met they would submit those to 
Crandall Arambula for their comments. Frank Sweeney said it best by stating we can submit everything 
to Crandall Arambula, but we do not have to take all of their suggestions, as we can either use them or 
not.  
 
DISCUSS REVISED CONCEPT PLAN AND POSSIBLE RECOMMENDATION TO COUNCIL: 
Wendy said she does have some questions and concerns from the Parks & Recreation Department. They 
feel there is too much wasted space in the lobby area, they are concerned about where the copy 
machine is located and having to share the bathrooms.  
 
Wendy said she looked up the definition for “active edges” in the Downtown Master Plan and the 
Architectural Standards. In the Architectural Standards it states “commercial uses occur at ground floor 
of buildings, business shop fronts should foster an animated pedestrian environment by including 
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transparent openings (windows and doors) to lobbies and other public accessible areas of the 
businesses; blank walls should be discouraged. Where privacy is necessary, window and door coverings, 
or blinds are suggested. The Downtown Master Plan states a minimum of 50% transparent glass along 
ground-floor facades-as measured horizontally 5 ft. above the first finished-floor height. 
 
Ian likes the way this scheme is going, would like to see a bigger lobby and less landscape area out front. 
He would like to see the Parking structure and City Hall together. He does like Frank’s comments and 
would like the council chambers to stay within the 2nd floor. 
 
George said the information desk is very important and we need landscaping. 
 
Toby said scheme 1.5 is going in the right direction. He is in favor of a 3rd floor with the pop up for the 
Council Chambers. He would like the space for the community room/staff breakroom to be called just a  
community room. He would like to have some contemporary components kept in the design. 
 
John agrees the Parking Structure and City Hall should be together in the schematic design. He would 
like to see the design with and without the 3rd floor. John is very concerned on the additional cost for 
the 3rd floor as it would be coming out of the TIF funds. If the 3rd floor was built and the other projects 
that are set to come out of the TIF funds it could only leave 1 to 2.5 million left in the TIF by 2020 which 
makes him very nervous.   
 
City Manager Chuck Stearns likes the stairway and feels the history wall should be outside. He does like 
this scheme better than the prior one. He can see both sides on building out to the sidewalks or set back 
like scheme 1.5 shows.  
 
Ross would like to see greenery in front with a dramatic entry. He would like natural light with higher 
ceilings in the council chambers. We cannot afford the extra square footage by doing the 3rd floor. Let’s 
make this a beautiful building. 
 
Richard said he likes 1.5 scheme and the mayor is correct, the City Hall and Parking Structure go hand 
and hand. He thought it was great that we would still have 239 parking spaces with retail in the parking 
structure.  
 
Robert likes the greenery, the 3rd floor is needed and he prefers scheme 1. 
 
Necile likes the 1.5 scheme and we need the 3rd floor for the community room and future office space. 
 
Sherri said she likes 1.5 scheme, she is also neutral on the landscaping and loves the staircase. 
 
DISCUSS LEED WORKSHOP: Moved to next meeting. 
 
COMMUNICATION FROM THE PUBLIC: 
Joe Page the Interim Fire Chief said with a 3rd floor it would beyond the reach of the fire department to 
reach so they would have to have a couple of proactive staircases which would be another added 
expense. 
 
Rhonda Fitzgerald had 7 points she wanted to touch on: 
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1) Thank you to the committee and Mosaic for continuing to work on improving the scheme for 
City Hall. Scheme 1.5 is a big improvement over Schemes 1 and 2, bringing good parts from each 
earlier design. It can still use some further refinement. 

2) The City Hall design does not need additional greenery-the Downtown Improvements have 
brought a great amount of greenery-plants, trees and flowers-into the downtown core. The 
building should have a similar connection to the sidewalk and streets that the other downtown 
buildings have. 

3) The entrance should be pulled out to the sidewalks on Baker and 2nd St. The colonnaded 
entrance is not a good use of space, the building should use the whole footprint available to 
maximize the square footage. That outside area would be better used inside the building. Also 
the columns are not a look consistent with other Whitefish Historic buildings. 

4) As designed, the vestibule is tiny, with an awkward change in direction between the two doors. 
Once inside, the lobby is “pinched down” at the entrance (similar to the O’Shaugnessy’s 
narrowness in the middle of the lobby). When entering, a person would be bumping 
immediately up against the stairs-it appears to be only about 8 feet, maybe 10 feet, across the 
lobby to the stair. The lobby should be an open and welcoming civic space. This is to narrow- the 
needed space is wasted outside, the gathering area should be inside. 

5) I am uncomfortable with the idea of accepting a Scheme that does not incorporate the Parking 
Structure. 

6) It would be better if we could see a “conceptual elevation” with this Scheme, to show what a 
building with this design might actually look like. It seems somewhat “reverse engineered” to fit 
within the original design competition elevation. 

7) Try to get back within the original budget. Design a two floor building using the full lot, with the 
option of adding a third floor. 

 
Necile Lorang left the meeting at 5:00 p.m. 
 
Frank Sweeney said he would like to see a concept with an elevated parking structure and look at the 
existing massing. He likes the 1.5 design. He wanted to point out that on the 1st floor it would not be a 
space for a lot of people standing around talking as that would be on the outside of the Council 
Chambers. 
 
Richard made a motion, seconded by Toby, to recommend scheme 1.5 to the City Council. The motion 
passed with an 8 to 1 vote. Ian voted in opposition. John Muhlfeld had phone trouble and could not 
respond to the vote but his e-mail said he was in favor of 1.5 but he still has concerns with the costs 
and the impact to TIF. (The e-mail will be attached to the minutes) This would then make the vote a 9 
to 1.  
  
SET DATE AND TIME FOR NEXT MEETING: Ben said he would keep in touch with Sherri for the next 
meeting and he would like to meet with the committee and then in the evening have a public forum. 
 
ADJOURNMENT: Meeting adjourned at 5:10 p.m. 
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7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

A B C D E F G H I J K L M N
Future City Hall and Parking Structure Current Cost Estimates 09/26/14

Additional Cost for Additional Cost for Additional Cost 
Basic City Hall w/ 3,535 sq. ft. basement Basic Parking Structure Basic City Hall + Parking Structure Full City Hall Basement 3rd Floor City Hall for Retail at 1st & Baker City Hall Totals Parking Structure Totals Total

Square Footage 23,538                                                      90,419                                  113,957                                          4,145                                3,563                       3,101                                31,246               93,520                         124,766           

Basic Construction Cost $4,820,320 $5,082,000 $9,902,320 $414,500 $781,830 $565,000 $6,016,650 $5,647,000 $11,663,650
Allocation of General Conditions $114,271 $120,475 $234,746 $9,826 $18,534 $13,394 $142,631 $133,869 $276,500
Allocation of Site Development $89,846 $94,724 $184,570 $7,726 $14,573 $10,531 $112,145 $105,255 $217,400
Allocation of Contingency $251,222 $264,860 $516,082 $21,603 $40,747 $29,446 $313,572 $294,306 $607,878
Allocation of Development Costs $587,297 $619,180 $1,206,477 $50,502 $95,256 $68,838 $733,056 $688,018 $1,421,074

Sub-totals $5,862,957 $6,181,239 $12,044,196 $504,157 $950,940 $687,210 $7,318,054 $6,868,448 $14,186,502 ** varies by 
Add Furnishings $420,000 $420,000 $420,000 $1 - $2 by 
Total Cost $6,282,957 $6,181,239 $12,044,196 $504,157 $950,940 $687,210 $7,738,054 $6,868,448 $14,606,502 rounding error

Basic Construction Cost per square foot $205 $56 $87 $100 $219 $182 $193 $60 $93
Total cost per square foot $267 $68 $106 $122 $267 $222 $248 $73 $117
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To: John Muhlfeld; Wendy Compton-Ring 
Cc: Ben Tintinger; Don Arambula; Brenda Payne; Jason Graf 
Subject: Whitefish City Hall 
 
All, 
 
Enclosed is a City Hall first floor plan with our evaluation notes.  The plans are an improvement but they still need 
some adjustments. We have not evaluated the plans for department layout and function.   
 
We have yet to see parking garage plans and it is essential that these be evaluated for their fit with the City Hall 
floor plans.  It is also time to review conceptual elevations .  Floor plans should not be approved until you are 
convinced that the floor plans can be translated into appropriate building elevations.    
 
The old City Hall was a masonry building.  The style and character of the new City Hall can draw inspiration from 
the design vocabulary that was used for masonry buildings of that time. 
 
Historic masonry building design fundamentals are illustrated in the Masonry Building photograph: 
1) All brick facade except for windows, and the first floor infill (storefronts) between the brick 
     columns 
2) A flat facade with punched window openings - no free-standing columns or arcades 
3) Brick detailing that provides texture and richness 
4) Different window forms and groupings (1, 2 and 3 windows) between columns provide variety 
     and interest 
5) A horizontal parapet line - no sloped roofs or overhangs 
6) A distinctive building cornice (corbelled brick) provides a top to the building 
7) A facade that engages the property line 
 
The old Whitefish City Hall in the second photograph was not a great building but it incorporated many of the 
fundamental design features: 
1) All brick facade 
2) A flat facade – no free-standing columns or arcades 
3) Brick detailing provided variety and interest 
4) Different window forms 
5) A horizontal parapet line - no sloped roofs or overhangs 
6) A distinctive building cornice 
7) A facade that engaged the property line 
 
In summary, we are not suggesting that the new City Hall be a Disney recreation.  We are attempting to answer 
the architect’s question “what do you mean by a historic building?”  However, we are suggesting that 
contemporary design features not be used and that there are any number of ways to incorporate the historic 
design vocabulary into the new City Hall. 
 
Inserting contemporary buildings into the downtown will erode the downtown’s historic character and 
ultimately the downtown economy and investment environment.  The public understands this simple fact.  
 
Thanks, 
     George and Don 
 
George Crandall, FAIA, Principal 
Don Arambula, ASLA, Principal 
  
CRANDALL ARAMBULA 
520 SW Yamhill, Roof Suite 4 
Portland, OR 97204 
503.417.7879 - phone 
503.417.7904 - fax 
gcrandall@ca-city.com 
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Parking Garage 
elevator is needed 

in this corner. A 
second retail- Rear opening elevator doors (second second retail

serving  elevator is 
required on First

Rear opening elevator doors (second 
floor) are a compromise. 

Consider locating elevator to provide 
front opening doors on both floors.

Curved lobby that Curved lobby that 
activates both Baker 
and Second  with an 

active edge is a great 
improvement. 

f i iOrnamental or floating stairs are 
expensive to construct.

Space on stair underside is 
always a problem. 

Consider locating stair to function 
efficiently while eliminating 

Entry area is 
crowded.  efficiently while eliminating 

expensive design features.   Consider pulling 
entry  area and 
vestibule out to 
engage corner

Columns and arcade are not 
typically found in historic buildings.
Consider eliminating arcade and

build-to  property line  City Council Packet  November 17, 2014   page 37 of 270



City Council Packet  November 17, 2014   page 38 of 270



City Council Packet  November 17, 2014   page 39 of 270



 
 
 
 
November 10, 2014 (Review of November 7, 2014 Schematic Design) 

 
Our October 13 and 14 comments are included as a reference for our latest design review. 
 
Building Space Plans 
The Steering Committee should review plans carefully to determine if departmental relationships and 
circulation are as they should be to function efficiently. 
 
Building Lobby Space 
The lobby space is being seriously compromised by the free-standing stairway. 
1) The space is too tight. The space between the entry doors, stair and counter is about 8 feet.  
2) The space between the elevator and stair is approximately 7 feet. 
3) The stairway is too narrow.  The clear stair width would be approximately 5 feet. 
 
An alternative plan that eliminates the ornamental stairway as a design feature and expands the lobby 
space should be developed for the client’s consideration. 
 
Building Entry 
The building entry has some design issues. 
1) The 6 foot space between the vestibule Second Street door and Lobby doors is tight .  
2) The 5 foot space between the vestibule wall and exterior corner column is inadequate. 
2) The planter is a fussy detail often found on suburban buildings.  These types of planters are seldom 
     maintained adequately. 
 
An alternative plan that simplifies the entry function and experience should be developed for the client’s 
consideration.  
 
Building Character 
The City Hall façade has contemporary design features not consistent with the historic downtown.  
Contemporary features include: 
1) Wood columns, two floors high 
2) Spandrel panels between the first and second floors 
3) Exposed steel beams in the entry area 
4) A thin cornice detail 
5) Tilted up awnings in the entry area (water runs back to the building façade and not out to the street) 
6) Curved roof form over the Council chamber 
 
Alternative plans and elevations that replace the contemporary features with more appropriate details 
should be developed for the client’s consideration.  
 
Other 
1) Some of the spatial issues could be resolved by moving the south lobby wall out to the property line. 
2) Parking structure plans and elevator locations need to be reviewed as soon as possible.  
3) Comments on the parking structure elevations are premature and should follow agreement on the 
     City Hall elevations.  
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October 14, 2014 

 
The Whitefish downtown is full of historic buildings. The old City Hall was a masonry building.  The style 
and character of the new City Hall can draw inspiration from the historical design vocabulary that was 
used at that time. 
 
Masonry building design vocabulary fundamentals are illustrated in the first photograph: 
 
1)  All brick facade except for windows, and the first floor infill (storefronts) between the brick columns 
2)  A flat facade with punched window openings - no free-standing columns or arcades 
3)  Brick detailing provides texture and richness 
4)  Different window forms and groupings (1, 2 and 3 windows) between columns provide variety and 
       interest 
5)  A horizontal parapet line - no sloped roofs or overhangs 
6)  A distinctive building cornice (corbeled brick) provides a top to the building 
7)  A facade that engaged the property line 
 
The old Whitefish City Hall (see second photograph) was not a great building but it incorporated many 
of the typical design features: 
1)  All brick facade 
2)  A flat facade - no-free standing columns or arches 
3)  Brick detailing provided variety and interest 
4)  Different window forms 
5)  A horizontal parapet line - no sloped roofs or overhangs 
6)  A distinctive building cornice 
7)  A facade that engaged the property line 
 
Inserting contemporary buildings into the downtown will erode the downtown’s historic character and 
ultimately the downtown economy and investment environment.  The public understands this simple 
fact.  
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October 13, 2014 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 3, 2014 

SPECIAL SESSION, 5:15 P.M. 
 
 
CALL TO ORDER 
 
 Mayor Muhlfeld called the meeting to order. Councilors present were Anderson, Frandsen, 
Hildner and Feury. Councilors Sweeney and Barberis were absent. City Staff present were City Manager 
Stearns, Assistant City Clerk Woodbeck, City Attorney VanBuskirk, Parks Director Butts.  
 
INTERVIEWS 
 
 The Mayor and Council conducted an interview with Gail Shay Linne, applying for a vacancy on 
the Weed Control Advisory Committee. 
 
PUBLIC COMMENT-None. 
 
APPOINTMENT-COUNCIL APPOINTMENT 
 
 Councilor Anderson made a motion, seconded by Councilor Feury, to appoint Gail Shay 
Linne to the Weed Control Advisory Committee with the term expiring on May 31, 2016. The 
motion passed unanimously.  
 
ADJOURNMENT- Mayor Muhlfeld adjourned the Special Session at 5:32 p.m. 
 
 
 
        
       ______________________________________ 
                           Mayor Muhlfeld 
 
Attest: 
 
 
______________________________ 
Vanice Woodbeck, Assistant City Clerk 
 
 
 

City Council Packet  November 17, 2014   page 44 of 270



WHITEFISH CITY COUNCIL MINUTES 
November 3, 2014 

7:10 P.M. 
 
 
1. CALL TO ORDER 
 
 Mayor Muhlfeld called the meeting to order. Councilors present were Frandsen, Anderson, 
Hildner and Feury. City Staff present were City Manager Stearns, Assistant City Clerk Woodbeck, City 
Attorney VanBuskirk, Finance Director Smith, Planning and Building Director Taylor, Public Works 
Director Wilson, Parks and Recreation Director Butts and Interim Fire Chief Page. Approximately 50 
people were in the audience. 
 
2. PLEDGE OF ALLEGIANCE 
 
 Mayor Muhlfeld asked Jeff Raper to lead the audience in the Pledge of Allegiance. 
 
3. COMMUNICATION FROM THE PUBLIC- (This time is set aside for the public to comment on items that are 
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, 
but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to 
three minutes depending on the number of citizens who want to comment and the length of the meeting agenda) (CD 00:50) 
 
 Turner Askew, 3 Ridgecrest Court, said when he was on the council and they started talking 
about a new City Hall the cost was at 6 million now they are saying around 14.7 million which is way too 
high. Turner feels that a surface parking lot is less expensive. Mayor Muhlfeld pointed out that the 14.7 
million was not just City Hall it is for City Hall and a Parking Structure. 
 
 Michael Jamison, wanted to thank Councilor Anderson and City Manager Stearns for the 
assistance on a project regarding the Whitefish Face which is the mountain area east towards Haskill and 
west past Taylor Creek. The committee is called Whitefish Range Partnership and they have taken on the 
task of working on all of Whitefish’s backyard from Big Mountain to the Canadian border. He is here to 
ask for the councilor’s endorsement on all of the community work that has been done. They have been 
involved in the public land planning of this area and working with different groups.   
 
 Bob Brown would also like the council to endorse and support this letter as it is quite impressive 
that all the user groups could get together and come to a decision. This is a plan for the area on the uses 
that will be presented to the Forest Service. It recommends for more wilderness and timber sales. 
 
 Amy Robinson, works for Montana Wilderness Association and also on the committee. They have 
covered 10 different topics and they have 100% recommendation on this letter of support. The letter will 
go to the Forest Service with hope they will also endorse it. 
 
 Chase Cartwright also supports the letter of endorsement to the Forest Service. The committee 
has worked hard on water protection and the equal use of the land.  
 
 Councilor Frandsen asked Michael Jamison what the process would be from the Forest Service 
after receiving this plan. They are collecting community input and data at this time then they will present a 
draft plan. About 8 months later they would be putting together a final plan. 
 
 Allen Connor, 5036 Tumblehome Avenue, has two issues he would like to address tonight. The 
first being the speeding through their neighborhood and they would like speed bumps and speed limit 
signs put up.  The second issue is the letter that came out with the water bills on the animal resistant 
containers. He does support the Ordinance but does not like the word misdemeanor. Allen said 
misdemeanors do go on your record and feels this is a little much for not putting out or taking in your 
garbage can. This could really effect someone’s record and also prevent someone from coming across 
the border. 
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4. COMMUNICATIONS FROM VOLUNTEER BOARDS (CD 22:55) 
 Jan Metzmaker, 915 Dakota Avenue, on the Weed Committee would like to support item 7 a 
which would put the committees under the Parks Board. 
  
 Ron Brunk, 130 4th Street, on the Park Board also supports item 7 a. 
 
 Greg Eskoff, 810 Dakota Ave, is the chair on the Ice Rink Advisory Committee also supports item 
7 a. 
 
 Councilor Hildner is on the Bike/Pedestrian Committee said they also support item 7 a. The Skye 
Park Bridge is still being worked out. The stairways are moving along. The Downtown Master Plan will 
have a phone meeting with Crandall Arambula on December 1 at 9:30 a.m. 
 

a) Consideration of recommendation from Future City Hall Steering Committee regarding 
progressing to schematic design phase using Scheme 1.5. 

Ian Collins representing the Future City Hall Steering Committee said the committee met on  
October 15, 2014 and with a vote of 9 to 1 to recommend to City Council Scheme 1.5 design. Councilor 
Frandsen has some concerns on the elevations. Mayor Muhlfeld moved item 4 a to discuss with item 9 e. 
 

b) Presentation of Impact Fee Annual Report and recommendation from the Impact Fee 
Advisory Committee to approve the Annual Report. 

Finance Director Smith went through the Annual Report. Director Smith said this is information for 
FY14 and they are doing well as there is an increase in construction. They have started using funds in 
wastewater and in FY15 they have started using the water fund. They would like to use the Paved Trails 
funds for some of the parks projects. Mayor Muhlfeld said Finance Director Smith report was very 
thorough and understanding.  

 
Councilor Anderson made a motion, seconded by Councilor Hildner, to approve the 

Impact Fee Annual Report. The motion passed unanimously.   
 
5. CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s 
action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. 
Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for 
passage-Section 1-6-2 €(3) WCC) (CD 40:04) 

a) Minutes from the October 20, 2014 Council special session. 
b) Minutes from the October 20, 2014 Council regular session. 

 
Councilor Feury made a motion, seconded by Councilor Anderson, to approve the 

Consent Agenda. The motion passed unanimously. 
 
6. PUBLIC HEARING (CD 40:29) 

a) Consideration of approving an application from Graham Hart on behalf of Bonsai 
Brewing Project LLC for a Conditional Use Permit for a micro-brewery and tasting 
room in an existing building at 549 Wisconsin Avenue. 

 
Senior Planner Compton-Ring gave the staff report. Compton-Ring said the Planning Board met 

on October 16, 2014 and they unanimously recommended approval with ten (10) conditions and adopt 
the staff report as findings of fact. The Planning Board amended condition #2 to include ‘no parking’ 
signage along all of Denver Street, on both sides, between Wisconsin Avenue and Colorado Avenue. The 
staff recommends striking the last sentence of condition #2 to read “All existing and proposed parking 
shall be paved. No gravel parking shall be permitted. No parking shall be permitted with the Denver Street 
right-of-way adjacent to the applicant’s property.”  

 
       Mayor Muhlfeld opened the public hearing. 
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       Graham Hart, 123 Kalispell Avenue, owner of Bonsai Brewing, said there is around 15 feet of 
paved area for parking and he would like to keep the parking there. 
 
       There being no further public comment, Mayor Muhlfeld closed the public hearing and turned it 
over to the Council for consideration. 
 
       Councilor Frandsen made a motion, seconded by Councilor Feury, to approve the 
Conditional Use Permit on behalf of Bonsai Brewing Project LLC for a micro-brewery and tasting 
room in an existing building at 549 Wisconsin Avenue with the 10 conditions of approval as 
recommended by the Whitefish Planning Board with striking the last two sentences of condition 
#2. Condition #2 will now read “All existing and proposed parking shall be paved. No gravel 
parking shall be permitted”. The motion passed unanimously.  
 
 Mayor Muhlfeld said they will hold one public hearing and one staff report for both Ordinances 14-
12 and 14-13. We did receive a notice of appeal prior to the meeting so the council can act on the zone 
change but cannot act on the Planned Unit Development as it will have to be tabled. 
 

a) Ordinance No. 14-___; An Ordinance rezoning approximately 1.050 acres of land to 
become a part of 6348 Highway 93 South, Section 1, Township 30 North, Range 22 
West, Whitefish, Montana, from County R-2 (One Family Residential District) and B-
2 (General Business) to City WLR (One Family Limited Residential District) and 
WB-2 (Secondary Business District) and adopting Findings with respect to such 
rezone (First Reading). 

b) Ordinance No. 14-___; An Ordinance approving the Whitefish Crossing fka Deer 
Tracks Residences Planning Unit Development to develop a 60-unit apartment 
project on one parcel comprising approximately 4.493 acres of land to become a 
part of 6348 Highway 93 South, Whitefish (First Reading). 

 
 Senior Planner Compton-Ring gave the staff report for both Ordinances. The zoning is to put 
back the zoning from county zoning to city zoning. On the PUD the owners are asking for 39.5 height 
instead of 35 and also they are required to have 2.3 spaces per unit and they are asking for 2 spaces per 
unit. The Whitefish Planning Board recommended approval of the building height deviation but not the off 
street parking and also striking condition #12. 
 
 Councilor Feury asked why the two different zones and Compton-Ring said they would have to do 
a Growth Policy amendment and a rezone map amendment.  
 
 Sean Averill gave a slide show on the project and explained why they want to do apartments and 
why this location.  
 
 Mayor Muhlfeld opened the public hearing. 
 
 Jeff Raper, 719 Kalispell Avenue, spoke on behalf of the Board of Directors of the Chamber. They 
support this zone change and PUD as we do need affordable and working force housing.  
 
 Tom Tornow, 309 Wisconsin Avenue, his comments are addressed to the PUD application and 
the transfer of density being proposed. Because of the appeal they will address this to the Board of 
Adjustments. 
 
 Jamie Carbo, 106 Kinnikinnik Circle, an owner of the Deer Tracks. The official name of Deer 
Tracks is Dear Trac. They have been to the Council before to subdivide this property and they had to put 
in the utilities, and a 3 acres buffer to Park Knoll for single family only. They also deeded two strips of 
land along the road to Park Knoll so they could have use of the road. He does ask that they move forward 
with the project.  
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 Don Spivey, 117 Park Knoll Lane, said the 3 acres that buffer Park Knoll was already zoned 
WLR. This piece of property is sold and in the process of having a single family home built.  
 
 Judy Spivey, 117 Park Knoll, feels the apartment complex does not conform to the present and 
future use of this strip of land. Does not agree with this non-conforming project and the combining of the 
various zones. Good planning that you stick to guarantees wonderful towns and cities.  
 
 David Hunt, 113 Park Knoll Lane and speaking on behalf of the Park Knoll Homeowners 
Association, they do support the need for housing but does not support this high density apartment PUD. 
It is in the wrong place and should be denied. The key issue is the change in land use on 2 of the western 
portions from WLR (single family) to a high density use. They believe the blending approach used to drive 
the high density in the PUD are not supported in the zoning codes and is why the appeal to the Board of 
Adjustments. Some of the concerns are the additional traffic so a traffic safety study should be done. 
Safety is also an issue as there could be 100 or more people living in the area which they believe would 
migrate to the woods to the west. The Whitefish Growth Policy has a vision statement that says the 
citizens value the character and small time feel of the community and will preserve these values as the 
community grows. They feel this project conflicts with this vision statement. They do not believe the PUD 
should be approved as submitted.  
 
 Karen Geisy, 121 Park Knoll Estate, does support the affordable housing and the project in 
theory. The blending of the zoning is to the advantage of the developer not to the City of Whitefish. 
Please consider the density on this project.   
 
 Jenny Connelly, 105 Park Knoll, her concerns are the light pollution and the area does not have 
school buses to pick up the children which would mean more traffic back and forth to the schools.   
 
 Bruce Gibson, is representing the residences of 120 Park Knoll Lane, their concerns are the 
zoning changes and the effect it has on their property. Also the high density of people who they feel will 
be drawn towards the woods. There is not a proposed pedestrian crossing in the area. They are not in 
favor of this proposal as it now stands. 
 
 Mark Volker, 128 Park Knoll Lane, agrees with the same concerns as everyone else who has 
spoken. The project is a square peg in a round hole and doesn’t fit the area. If it was another Hampton 
Inn or office complex it would fit but not long term housing. Why not have the developer build the Baker 
Avenue extension all the way to Baker Avenue which would relieve the traffic from the highway. He asked 
the council to deny this application. 
 
 Mayor Muhlfeld closed the public hearing for Ordinance 14-12 regarding the rezoning application.  
 
 Mayor Muhlfeld kept the public hearing open on the Planned Unit Development.  
 
 Mayor Muhlfeld called for a break at 9:17 p.m.  
 
 Councilor Feury made a motion, seconded by Councilor Frandsen, to approve Ordinance 
No 14-12; an ordinance of the Whitefish City Council rezoning of approximately 1.050 acres of 
land to become part of 6348 Highway 93 South, Section 1, Township 30 North, Range 22 West, 
Whitefish, Montana, from County R-2 (One Family Limited Residential) and B-2 (General Business) 
to City WLR (One-Family Limited Residential District and WB-2 (Secondary Business District) and 
adopting Findings with respect to such rezone. The motion passed unanimously. 
 
 Councilor Hildner made a motion, seconded by Councilor Anderson, to postpone 
Ordinance 14-13; an Ordinance approving the Whitefish Crossing fka Deer Tracks Residences 
Planning Unit Development to develop a 60-unit apartment project on one parcel comprising 
approximately 4.493 acres of land to become a part of 6348 Highway 93 South, Whitefish. This is 
to be postponed to the 1st meeting in January 2015. The motion passed unanimously.  
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7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (CD 2:09:36)  

a) Ordinance No. 14-___; An Ordinance transferring the Mountain Trails Ice Rink 
Advisory Committee, Whitefish Tree Advisory Committee, Pedestrian and Bicycle 
Path Advisory Committee, and Weed Control Advisory Committee from advisory 
committees to the City Council to advisory committees to the Board of Park 
Commissioners, establishing the W.A.G. Board as an advisory committee to the 
Board of Park Commissioners, and amending Whitefish City Code, Title 2, 
Chapters 1, 6, 7, 8 and 11. 

 
 Parks and Recreation Director Butts gave her staff report. Director Butts said after meeting with 
all the committees they are proposing to transfer the committees to the Board of Park Commissioners.  
 
 Councilor Hildner made a motion, seconded by Councilor Anderson, to approve Ordinance 
14-13; An Ordinance transferring the Mountain Trails Ice Rink Advisory Committee, Whitefish Tree 
Advisory Committee, Pedestrian and Bicycle Path Advisory Committee, and Weed Control 
Advisory Committee from advisory committees to the City Council to advisory committees to the 
Board of Park Commissioners, establishing the W.A.G. Board as an advisory committee  to the 
Board of Park Commissioners, and amending Whitefish City Code, Title 2, Chapters 1, 6, 7, 8, and 
11.  
 

After some discussion with the Councilors and City Attorney VanBuskirk the Ordinance will have 
amendments made to address who has the authority to make appointments and the City Council can 
override the Park Boards decisions.  

 
Councilor Hildner amended his motion to include revisions prescribed by Councilor 

Anderson on 2nd reading with the 2nd concurring. The motion as amended passed unanimously.  
 
8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (CD 2:19:48) 

a) Consideration of staff recommendations regarding request from residents of 
Murray Avenue to close the north end of Murray Avenue. 

 
 Public Works Director Wilson asked that they take no action at this time.  
 
 Councilor Anderson recognized Gail Shay Linne. Gail Shay Linne, 106 Murray Avenue, asked the 
council to really consider the safety issues. 
 
 The council went with staff recommendation not to take action at this time. 
 
9. COMMUNICATIONS FROM CITY MANAGER (CD 2:24:14) 

a) Written report enclosed with the packet. Questions from Mayor or Council. 
 
 Mayor Muhlfeld asked if North Valley Refuse was picking up recycling more than they were 
before. City Manager Stearns said they were but would check to see how many more times. Councilor 
Muhlfeld asked Public Works Director about Birch Point quiet zone. Director Wilson said he will get them 
the figures in the next month or two.  
 

b) Other items arising between October 29 and November 3rd- None. 
c) Resolution No. 14-53: Resolution relating to $300,000 Sewer System Revenue Bond 

(DNRC Water Pollution Control State Revolving Loan Program). Series 2014A; 
Authorizing the issuance and fixing the terms and conditions thereof. 

 
 Finance Director Smith gave her staff report.  
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 Councilor Anderson made a motion, seconded by Councilor Feury, to approve Resolution 
14-53 as presented by staff.  The motion passed unanimously. 

d. First quarter FY15 financial report (Dana Smith, Finance Director) 
Finance Director Smith gave her first quarter FY15 financial report. Councilor Hildner said thanks 

for a complete report and it is very easy to understand and read.  
 
e. Consideration of approving Addendum No. 1 to the City Hall/Parking Structure 
architectural contract with Mosaic Architecture to proceed to the Schematic Design and 
Design Development Phase. 
 
Mayor Muhlfeld said they moved item 4 A to this item so they need to decide on Scheme 1.5 and 

consider approving Addendum No. 1 to the City Hall/Parking Structure architectural contract with Mosaic 
Architecture to proceed to the Schematic Design and Design Development Phase. 

 
Councilor Frandsen made a motion, seconded by Council Anderson, to postpone this 

decision on items 4 A and 9 E until they have a full council.  
 
 After Council discussion and City Manager Stearns mentioning they were going to start on the 
Geo-tech testing next week. Without making the addendum No 1 this will delay this process to maybe 
spring. All the Council were ok with moving ahead with the Geo-technical drilling. 
  
 The motion passed unanimously.  
   

e) Consideration of approving the use of the “Construction Manager At Risk” method of 
construction for the future City Hall/Parking Structure project instead of the traditional 
“Design-Bid-Build’ method. 
 
City Manager Stearns gave his report on the difference of “Construction Manager at Risk” method 

of construction and the “Design-Bid-Build” method. 
 
 Councilor Feury made a motion, seconded by Councilor Hildner, to approving the use of 
the Construction Manager At Risk method of construction for the future City Hall/Parking 
Structure project. The motion passed unanimously. 

 
 
10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILOR (2:58:48) 

a) Consideration of authorizing letter from Mayor Muhlfeld regarding the Whitefish 
Range Partnership. 
  

Councilor Anderson made a motion, seconded by Councilor Frandsen, to authorize a letter 
from Mayor Muhlfeld regarding the Whitefish Range Partnership. The motion passed 
unanimously. 

 
b) Confirmation of Chamber of Commerce appointment of Jeff Raper of National Parks 

Realty to Future City Hall Steering Committee as Chamber appointee. 
 
Councilor Frandsen made a motion, seconded by Councilor Feury to appoint Jeff Raper of 

National Parks Realty to the Future City Hall Steering Committee as a Chamber appointee. The 
motion passed unanimously. 

 
 Councilor Anderson said the City Hall/Parking Structure design is very integrated and this has not 
been explained well up to this point and they need Ben Tingtinger from Mosiac to explain this better. 
 
 Councilor Frandsen asked what the feasibility on adding a recycling center at the Ice Rink or 
Mountain Trails Park. City Manager Stearns said they are looking at more curbside recycling. Director 
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Butts said their concern is with the traffic flow as it is one-way and the extra debris scattered around. 
Councilor Frandsen concern was we removed the north end recycling and we need to get something 
back at the end of town and maybe more pickups being done. Councilor Frandsen other concern was 
Allen Conners comment on the ordinance on bear proof containers leading to a misdemeanor. City 
Attorney VanBuskirk said if the ordinance says fine or misdemeanor they would receive one or the other 
but not both.  
 
 Mayor Muhlfeld wanted to give a shout out to the Public Works, Robert Peccia and the 
contractors for the work on E. 2nd Street. 

 
 
11. ADJOURNMENT-Meeting adjourned at 10:33 p.m. 
 
 
 
 
 
       ______________________________________ 
                            Mayor Muhlfeld 
 
 
Attest: 
 
 
 
 
 
_____________________________________________ 
Assistant City Clerk Woodbeck 
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ORDINANCE NO. 14-12 
 

An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 1.050 acres of land to become a part of 6348 Highway 93 South, Section 1, 
Township 30 North, Range 22 West, Whitefish, Montana, from County R-2 (One Family 
Limited Residential) and B-2 (General Business) to City WLR (One-Family Limited 
Residential District) and WB-2 (Secondary Business District) and adopting Findings with 
respect to such rezone. 
 

WHEREAS, Jeff Badelt and Sean Averill of Montana Development Group (Applicant), 

applied to the City of Whitefish for a rezone with respect to property owned by HDH Holdings, 

LLC, to become a part of 6348 Highway 93 South, and legally described as Tract 3ABM-100 in 

Section 1, Township 30 North, Range 22 West, P.M.M., Flathead County, Montana; and 
 

WHEREAS, in response to the application for a rezone, the Whitefish Planning & 

Building staff prepared Staff Report WZC 14-08, dated October 9, 2014, which analyzed the 

proposed rezone and recommended in favor of its approval; and 
 

WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board received an oral report from Planning staff, reviewed Staff Report WZC 14-08, 

received public comment, and thereafter voted unanimously to recommend in favor of the 

proposed zone change; and 
 

WHEREAS, at a lawfully noticed public hearing on November 3, 2014, the Whitefish 

City Council received an oral report from Planning staff, reviewed Staff Report WZC 14-08, and 

invited public comment; and 
 

WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed rezone; and 
 

WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines 

for the proposed rezone required by MCA §§76-2-303 through 76-2-305 and WCC §11-7-12. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 

Section 2: Staff Report WZC 14-08 dated October 9, 2014, together with the 

October 28, 2014 letter of transmittal from the Whitefish Planning & Building Department, are 

hereby adopted as Findings of Fact. 
 

Section 3: The real property to become a part of 6348 Highway 93 South, and legally 

described as Tract 3ABM-100 in Section 1, Township 30 North, Range 22 West, P.M.M., 

Flathead County, Montana, previously zoned County R-2 (One Family Limited Residential) and 

B-2 (General Business) is hereby rezoned to City WLR (One-Family Limited Residential 

District) and WB-2 (Secondary Business District).  

City Council Packet  November 17, 2014   page 52 of 270



- 2 - 

Section 4: The official Zoning Map of the City of Whitefish, Montana, be amended, 

altered and changed to provide that the rezone and zoning map amendment of the real property 

identified on the map attached hereto as Exhibit "A", and incorporated herein by reference, shall 

be designated City WLR (One-Family Limited Residential District) and WB-2 (Secondary 

Business District). 
 

Section 5: The Zoning Administrator is instructed to change the City's official Zoning 

Map to conform to the terms of this Ordinance. 
 

Section 6: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 

judgment shall affect only that part held invalid, and the remaining provisions thereof shall 

continue in full force and effect. 
 

Section 7: This Ordinance shall take effect thirty (30) days after its adoption by the 

City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Vanice Woodbeck, Assistant City Clerk 
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Exhibit "A" 

 

Rezone Area 

Tract 3ABM-100 
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ORDINANCE NO. 14-13 
 

An Ordinance of the City Council of the City of Whitefish, Montana, transferring the 
Mountain Trails Ice Rink Advisory Committee, Whitefish Tree Advisory Committee, 
Pedestrian and Bicycle Path Advisory Committee, and Weed Control Advisory Committee 
from advisory committees to the City Council to advisory committees to the Board of Park 
Commissioners, establishing the W.A.G. Board as an advisory committee to the Board of 
Park Commissioners, and amending Whitefish City Code, Title 2, Chapters 6, 7, 8 and 11. 
 

WHEREAS, in 1901 the state of Montana authorized cities to create by ordinance a board 

of park commissioners in 1901; and 
 

WHEREAS, in 1916, the City Council established the City Board of Park Commissioners 

by Ordinance No. 117, and declared that the City's parks and public places now in existence or 

hereafter established within the City are under the direction and control of the Board of Park 

Commissioners in accordance with the Ordinances of the City and the laws of the State; and 
 

WHEREAS, Article II, Section 2.02, Paragraph 12 of the City Charter directs the City 

Council to create and establish a Board of Park Commissioners pursuant to and subject to state 

law; and 
 

WHEREAS, the Board of Park Commissioners may acquire property and expend park 

funds for the operation of public recreation programs, athletic fields and civic stadiums and may 

levy taxes and incur debt for cultural, social and recreational facilities and programs by 

MCA §§7-16-4103 through 7-16-4114; and 
 

WHEREAS, municipalities are empowered under state law to establish, alter and 

maintain parks and to provide for planting and protection of trees pursuant to MCA §§7-16-4101 

and 7-16-4102; and 
 

WHEREAS, the Board of Park Commissioners has broad powers and duties  to manage 

and control all parks belonging to the City, including trees and plants located in City parks, 

streets, avenues, boulevards and public places in the City, to purchase, acquire, sell or transfer 

real property when authorized by the City Council, to recommend to the City Council the 

purchase, acquisition, sale or transfer of real property for a City park, to employ workers and 

make personnel decisions, and to make contracts for carrying out their park board powers and 

duties by WCC §§2-2-4(c) and 2-2-5; and 
 

WHEREAS, the Weed Control Advisory Committee was created in 2006 by Ordinance 

No. 06-15 as a seven-member advisory committee to the City Council with the purpose "to assist 

in identifying and reporting noxious weed infestations to the city's code enforcement officer, to 

develop recommendations to the city council for a permanent weed control strategy, to educate 

the public to create an increased awareness and knowledge of methods of controlling noxious 

weeds, and to advise city staff regarding the need for weed control on city owned properties" by 

WCC §2-11-2; and 
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WHEREAS, the Mountain Trail Ice Rink Advisory Committee was created in 2002 by 

Ordinance No. 02-09, as a nine-member advisory committee to the City Council, Park Board of 

Commissioners and City staff related to operations, maintenance and facility alternations related 

to ice skating activities by WCC §2-6-2; and 
 

WHEREAS, the Pedestrian and Bicycle Path Advisory Committee was established in 

2005 by Ordinance No. 05-30 as an advisory committee primarily to the Park Board of 

Commissioners and easement negotiators related to the development of pedestrian and bicycle 

trails pursuant to the Whitefish Pedestrian and Bicycle Path Master Plan by WCC §2-8-2; and 
 

WHEREAS, the Whitefish Tree Advisory Committee was established in 2002 by 

Ordinance No. 02-19 as an advisory committee to the City Council, Park Board of 

Commissioners and City staff related to the City's urban forest by WCC §2-72; and 
 

WHEREAS, the Whitefish Animal Group (W.A.G., Inc.) was established as an 

independent nonprofit entity in 2006 with the purpose to work with the Park Board of 

Commissioners in the establishment, development and maintenance of the Hugh Rogers Wag 

Park.  The W.A.G. Board requests it be made an advisory board to the Park Board of 

Commissioners; and 
 

WHEREAS, the Board of Park Commissioners has appointed one of its members to the 

Mountain Trails Ice Rink Advisory Committee, Whitefish Tree Advisory Committee, Pedestrian 

and Bicycle Path Advisory Committee, Weed Control Advisory Committee, and W.A.G. Board 

and has explored with the four committees and board the possible transfer of the four committees 

from advisory committees to the City Council to advisory committees to the Board of Park 

Commissioners and establishment of the W.A.G. Board as an advisory board, if approved by the 

City Council; and 
 

WHEREAS, at the request of the various committees, W.A.G. Board, and the Board of 

Park Commissioners, the Director of Parks, Recreation and Community Services explored with 

the City Council the possibility of transferring the four advisory committees and W.A.G. Board 

advisory committees and board to the Board of Park Commissioners; and 
 

WHEREAS, the City Council is empowered to establish committees and appoint 

members to the committees with the shared power of appointment with the Mayor and City 

Council pursuant to WCC §2-1-3; and 
 

WHEREAS, at the public hearing held by the City Council on November 3, 2014, the 

City Council reviewed and considered oral and written staff reports and public input, and 

approved the Ordinance to amend Whitefish City Code, Title 2, Chapters 1, 6, 7, 8 and 11, to 

transfer the advisory function and the power of appointment of members to the Mountain Trails 

Ice Rink Advisory Committee, Whitefish Tree Advisory Committee, Pedestrian and Bicycle Path 

Advisory Committee, and Weed Control Advisory Committee from the City Council and the 

Mayor to the Board of Park Commissioners and establish the W.A.G. Board to be an advisory 

board to the Board of Park Commissioners with the power of appointment to the W.A.G. Board; 

and  
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WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

adopt the proposed amendments to the Whitefish City Code to transfer the Mountain Trails Ice 

Rink Advisory Committee, Whitefish Tree Advisory Committee, Pedestrian and Bicycle Path 

Advisory Committee, Weed Control Advisory Committee and establish the W.A.G. Board to be 

an advisory committee to the Board of Park Commissioners. 
 

NOW, THEREFORE, be it ordained by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: Title 2, Chapters 6, 7, 8 and 11, of the Whitefish City Code are hereby 

amended to provide for the transfer of the Mountain Trails Ice Rink Advisory Committee, 

Whitefish Tree Advisory Committee, Pedestrian and Bicycle Path Advisory Committee, and 

Weed Control Advisory Committee from the City Council to the Board of Park Commissioners 

as follows: 
 

2-6-3:  MEMBERSHIP: 
 

A. Appointment; Compensation:  The committee shall have nine (9) 

members.  Members shall be appointed by the city councilboard of park 

commissioners.  Not less than six (6) members shall reside within the 

corporate limits of the city.  Three (3) members may reside within the 

Whitefish planning jurisdictional boundary.  Members shall have 

maintained residency within specified boundary requirements for one year 

prior to appointment to the committee.  The city councilboard of park 

commissioners shall appoint members according to the following 

representation categories:  one member who is also the mayor or a city 

councilor; one member who is also a member of the park board of 

commissioners; one member representative of the patrons who use the ice 

rink during open skating periods and not affiliated with any of the other 

skating, hockey or curling groups with a designated committee member; 

one member recommended by the adult hockey group; one member 

recommended by the Whitefish Figure Skating Association; one member 

recommended by the Glacier Hockey Association; one member 

recommended by the Curling Club; and two (2) members who shall be 

public members at large and not affiliated with any of the other skating, 

hockey or curling groups with a designated committee member. The city 

clerk shall make appropriate notation of a member's representation 

category on the official committee roster.  Committee members shall 

receive no compensation.  Contracted consultants and city staff shall not 

serve as members, but may assist and participate in the facilitation of 

committee business. 
 

2-7-3:  MEMBERSHIP: 
 

A. Appointment; Compensation:  The committee shall have seven (7) 

members.  Members shall be appointed by the city councilboard of park 

commissioners.  Not less than four (4) members shall reside within the 
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corporate limits of the city.  Two (2) members may reside within the 

Whitefish planning jurisdictional boundary.  Two (2) members who are 

practicing professional arborists, landscapers and landscape architects, 

who also maintain a business within the Whitefish planning jurisdictional 

boundary, may serve without regard to residential standing.  Members 

shall have maintained residency within specified boundary requirements 

for one year prior to appointment to the committee.  The city councilboard 

of park commissioners shall appoint members according to the following 

representation categories:  one member who is also the mayor or a city 

councilor; one member who is also a member of the park board of 

commissioners; and five (5) members who are citizen members at large.  

The city councilboard of park commissioners shall attempt to appoint up 

to two (2) members of the aforementioned five (5) members at large who 

are practicing professional arborists, landscapers or landscape architects.  

The city clerk shall make appropriate notation of a member's 

representation category on the official committee roster.  Committee 

members shall receive no compensation.  Contracted consultants and city 

staff shall not serve as members, but may assist and participate in the 

facilitation of committee business. 
 

2-8-3:  MEMBERSHIP: 
 

A. Appointment; Compensation:  The committee shall have seven (7) 

members.  Members shall be appointed by the city councilboard of park 

commissioners.  Not less than four (4) members shall reside within the 

corporate limits of the city.  Three (3) members may reside within the 

Whitefish planning jurisdictional boundary.  Members shall have 

maintained residency within specified boundary requirements for one year 

prior to appointment to the committee.  The city councilboard of park 

commissioners shall appoint members according to the following 

representation categories: one member who is also the mayor or a city 

councilor; one member who is also a member of the park board of 

commissioners; one member who is also a member of the resort tax 

monitoring committee; and four (4) members who are citizen members at 

large.  The city manager shall serve on the committee in an ex officio 

capacity.  The city clerk shall make appropriate notation of a member's 

representation category on the official committee roster.  Committee 

members shall receive no compensation.  Contracted consultants and city 

staff, except as otherwise provided for by the city manager, shall not serve 

as members, but may assist and participate in the facilitation of committee 

business. 
 

2-11-2:  PURPOSE:  The mission of the committee shall be to assist in 

identifying and reporting noxious weed infestations to the city's code enforcement 

officer, to develop recommendations to the city councilboard of park 

commissioners for a permanent weed control strategy, to educate the public to 

create an increased awareness and knowledge of methods of controlling noxious 
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weeds, and to advise city staff regarding the need for weed control on city owned 

properties.  The committee shall have no independent authority to commit or 

spend city funds, or to direct city staff. 
 

2-11-3:  MEMBERSHIP: 
 

A. Appointment; Compensation:  The committee shall consist of seven (7) 

members, who shall be appointed by the city councilboard of park 

commissioners, and who shall serve at the pleasure of the city 

councilboard of park commissioners.  One member shall be a city 

councilor.  One member shall be a member of the city park board.  One 

member shall be the city's code enforcement officer.  Four (4) members 

shall be from the public and shall reside within the Whitefish zoning 

jurisdiction.  The city clerk shall make appropriate notation of a member's 

category on the official committee roster.  Committee members shall 

receive no compensation.  Contracted consultants and city staff shall not 

serve as members, but may assist and participate in the facilitation of 

committee business. 
 

Section 2: The W.A.G. Board is established as an advisory committee to the Board of 

Park Commissioners. 
 

Section 3: All other provisions of Title 2, Chapters 6, 7, 8 and 11, of the Whitefish City 

Code shall remain unmodified. 
 

Section 4: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 

judgment shall affect only that part held invalid, and the remaining provisions thereof shall 

continue in full force and effect. 
 

Section 6: This Ordinance shall take effect thirty (30) days after its adoption by the City 

Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

  

Vanice Woodbeck, Assistant City Clerk 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street,  PO Box 158   Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
November 10, 2014 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish, MT  59937 
 
Re: Extension of Subdivision Improvement Agreement for Orchard Lane 3 (WFP 14-03) 
 
Honorable Mayor and Council: 
 
This office is in receipt of a letter from Doug Simonson of Bevill Limited Partnership, 
requesting an extension to the Subdivision Improvement Agreement for Orchard Lane 
3.  The Orchard Lane 3 final plat was granted by the City Council on July 7, 2014.  This 
subdivision contains 4-lots on 0.821 acres located between Aspen Grove Street and 
Colorado Avenue.  Along with the final plat, the Council agreed to a Subdivision 
Improvements Agreement (SIA) in the amount of $20,000.00 for outstanding items still 
under construction expiring on November 30, 2014.   
 
The applicant is requesting an extension to the SIA until September 30, 2015, as 
provided for in Section 12-3-11(I)(2) of the Subdivision Regulations.  The Public Works 
Department has reviewed the engineer’s estimate and agrees with the figures.  The 
applicant believes they will be able to get the work done before the end of November; 
however, since this meeting is the last meeting of the month and there is a possibility 
that not all the work will be done, the applicant is requesting an extension. 
 
Staff would recommend the Council approve this request subject to: 1) an ‘all-weather 
drivable surface be installed, inspected and approved prior to the city manager signing 
the Subdivision Improvement Agreement and 2) the work being completed no later than 
June 30, 2015. 
 
Sincerely, 

 
Wendy Compton-Ring, AICP 
Senior Planner 
 
Att: Letter, Extension Request, 11-3-14 

Subdivision Improvement Agreement with Engineer’s Estimate, 9-29-14 
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Final plat map, filed 12-3-08 
 
c/w/att:  Necile Lorang, City Clerk 
 
c/wo/att: Doug Simonson, Bevill Limited Partnership PO Box 4713 Whitefish, MT 

59937 
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11-03-2014 P04:50 

Attn: Wendy Compton-Ring 
City of Whitefish 
Planning and BUilding Department 
P.O. Box 158 
510 Railway Street 
Whitefish, MT 59937 

Dear Wendy, 

Bevill Limited Partnership 
P.O. Box 4713 

Whitefish, MT 59937 

November 3,2014 

Please accept my application for extension of our cash in lieu of Bond/Subdivision Improvements 
agreement, for the Orchard Lane 3 subdivision. 

As you know we completed a 2 unit townhouse this summer and have the 2 final Single family homes 
under construction now to fully complete the build out of the Orchard Lane 3 subdivision. In many 
ways everything is going fine, but we had some serious delays getting started, as the building permit 
approval process this time took us almost 8 weeks to complete. This was literally 5-6 weeks longer 
than we anticipated when we put up the cash bond to finalize the subdivision in July. 

I am not pointing fingers or placing blame on anyone as our own builder had fallen behind on the 
latest code regulations in Whitefish that contributed to the delay. Our delay coupled with city officials 
in the permit department vacation schedules, it literally made our permit approval process about 7 
weeks instead of the 2-3 weeks we anticipated from past experiences. 
Also, I have responsibility too as I was the one who should have initially made out the bond for 12 
months instead of the 5 months as I did. That is 100% my fault and responsibility; and all I can do is 
hope the city won't make my mistake a hugely costly one by taking over our Bond. I should have 
known better than to be overly optimistic as everyone was overly busy this summer ramping up for a 
busier than usual construction season. 

We will continue to strive for completion of all the items on the Bond/Subdivision Improvements 
Agreement (see attached). But now its become very apparent that we may have a tough time getting 
pavement in on the shared driveway this season. For that matter, if the city takes our Bond I don't see 
how they could do anything more than us. We have tentative commitments from two paving 
companies, but they are all very tentative based on weather and other commitments before the 
asphalt plants shut down for the season. Even if we miss the window this fall, we will make sure all 
driveway surfaces are well prepared to last the winter without turning to mud. That we for sure can 
do. 

I appreciate your cooperation and consideration to extend the Bond till next summer. 
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City of Whitefish 
Planning & Building Department 
PO Box 158 
510 Railway Street 

OCT~O 92014 

Whitefish, MT 59937 
Phone: 406-863-2410 Fax: 406-863-2409 

File#: _____ _ 

Date: _____ _ 

Intake Staff: ___ _ 

Date Complete: __ _ 

SUBDIVISION IMPROVEMENT AGREEMENT: REQUEST FOR EXTENSION 

8 bd
" "" N Orchard Lane 3 u IVISlon arne: _________________________ _ 

APPLICANT: 

N 
Doug Simonson for Bevill Limited Partnership Ph 406-862-7071 arne: one: _________ _ 

M "I" Add POB 4713 al mg ress: ..-::-:-:--:"......,..-.."...=-===--______________________ _ 

COt 8t t z" Whitefish, MT 59937 
IY, ae, IP: __ ~-~----------------------------~_--

E 
"I djsimonson@gmail.com mal: ________________________ ~~~~._------------

DATE SUBDIVISION IMPROVEMENT AGREEMENT EXPIRES: _1_11_3_01_2_0_14 _________ _ 

DESCRIPTION OF IMPROVEMENTS COMPLETED TO DATE: 
• Storm water drainage plan 50% 
• 'Nater and sewer seF\<ice lines 100% 
• Common paved drive 0% 

REQUESTED NEW SUBDIVISION IMPROVEMENT AGREEMENT EXPIRATION DATE: 9/30/2015 

REASON FOR REQUEST: 
Contractor issues have delayed the completion of the second two homes and their storm water 
drainage plans cannot be completed until the home construction is complete. 
The next phase of development, which will utilize the common road, has been delayed due to a 
neighbor easement dispute. 

Application Contents: 
The following items shall be included in order to process the request: 

Attached 
V Subdivision Improvement Agreement: Request for Extension Application 
v' Updated and signed original Subdivision Improvement Agreement 
~ Updated and signed original Guarantee 
~ Updated and signed original Engineer's Estimate 

When all application materials are submitted to the Planning & Building Department, and the staff finds the 
application is complete, the staff will schedule the request for a public meeting before the City Council. 

----_._.-._-_._-_._._._-----_._._-_._._._-_._.---._._---_.-.-.-._-_._-_._.-
I hereby certify under penalty of perjury and the laws of the State of Montana the information submitted herein, 
on all other submitted forms, documents, plans or any other information submitted as a part of this application, 
to be true, complete, and accurate to the best of my knowledge" The signing of this application signifies 
approval for the Whitefish Planning & Building staff to be present on the property for routine monitoring and 
ins " during the appro and development process" 

9/29/2014 

Date 

1 
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WMW ENGINEERING, PC 
Paul Wells, P.E. 
Principal Engineer 

September 29,2014 

Wendy Compton-Ring 

Whitefish Planning & Building Department 

510 Railway Street 

Whitefish, MT 59937 

RE: Orchard Lane 3 Subdivision Revised Estimates 

DearWendy: 

Consulting Engineers 
50 West Second Street 
Whitefish, Montana 59937 
Phone (406) 862-7826 
Fax (406) 862-7827 

Please accept this letter as certification that all the following have been installed at the above 
referenced project. My estimates for the costs and completion dates for the improvements necessary 
to complete the Subdivision are as follows: 

Estimated total Cost %Complete Cost to Finish Est. Completion 

• Storm water drainage plan $4,500.00 50% $2,250.00 <9/30/15 

• Water and sewer service lines $3,000.00 100% NA NA 

• Common paved drive S8,500.00 0% S8,500.00 <9L30L15 

Estimated Total $16,000.00 $10,750.00 

Bond Cost 125% = $13,437.50 

Should you have any questions please call. 

Cc: Bevill Limited Partnership, LLC 
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SUBDIVISION IMPROVEMENT AGREEMENT 

THIS AGREEMENT, made and entered into this 29th day of September, 2014, by 
and between Bevill Limited Partnership, hereinafter called the Subdivider, and the City of 
Whitefish, State of Montana: 

WHEREAS, subdivisions are subject to the provisions of Title 76, Chapter 3, Parts 1 
through 6, M.C.A., said provisions being known as the "Montana Subdivision and Platting 
Act," hereinafter referred to as the Act: and, 

WHEREAS, the Act required that Governing Bodies adopt and provide for the 
enforcement of subdivision regulations; and, 

WHEREAS, the Governing Body of Whitefish, being the City Council, has adopted a 
body of ordinances entitled "Whitefish Subdivision Regulations" hereinafter referred to as 
the Regulations; and, 

WHEREAS, the regulations provide that: 

A. One of the conditions which must precede approval of the final plat of a 
subdivision by the Governing Body is an approved guarantee of completion of public 
improvements which are described and provided for in the subdivision plat. 

B. The Regulations authorize various alternative methods of effecting the 
necessary and prerequisite guarantees and one such method is a written agreement 
between the Subdivider and the Governing Body; and, 

WHEREAS, it is the intent and purpose of both Subdivider and Governing Body to 
hereby enter into an agreement which will guarantee the full and satisfactory completion of 
all public improvements within the subdivision hereinafter described and by this agreement 
to satisfy the public improvement guarantee conditions for final plat approval. 

THEREFORE, it is covenanted and agreed as follows: 

This agreement pertains to and includes the subdivision which is designated and 
identified as Orchard Lane 3. 

This agreement specifically includes the improvements described on Exhibit "A," 
(See WMW Engineering Certification letter dated September 29,2014) attached hereto and 
incorporated herein by reference, their projected construction completion dates and 
estimated construction costs. All such improvements shall be done in a workman-like 
manner and shall be completed by the dates shown on Exhibit "A", a date at least sixty (60) 
days before the expiration of the bond or letter of credit (hereafter "bond") described 
below*. Exhibit "A" includes a certification by an engineer licensed in the state of Montana 
to the effect that it represents a comprehensive and detailed list of all incomplete items and 
their actual cost, and that all information contained on it is true and accurate. 

- 1 -
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As required by the Whitefish Subdivision Regulations, the Subdivider warrants and 
guarantees that all improvements referenced herein shall be free of defects for a period of 
one (1) year from the date of completion and acceptance by the Governing Body. As a 
guarantee of performance to install the above designed improvements, the Subdivider 
hereby and concurrently with the subscription and execution of this agreement, provides 
the Governing Body with bonds as follows: 

• Storm water drainage plan 
• Water and sewer service lines 
• Common paved drive 

Estimated Total 
Bond Cost @ 125% 

Estimated Cost 
$4,500.00 
$3,000.00 
$8,500.00 

$16,000.00 

% Complete 
50% 

100% 
0% 

Cost to Finish 
$2,250.00 

n/a 
$8,500.00 

$10,750.00 
$13,437.50 

Est. Completion 
<09/30/15 

n/a 
<09/30/15 

The two remaining bonds total $13,437.50 (Thirteen Thousand Four Hundred 
Thirty-seven and 50/100 Dollars), which amount is 125% of the estimated cost of 
completing those improvements shown on Exhibit "A. II The Subdivider does hereby confirm 
that said bond is from a bank or other reputable institution or individual. This letter shall be 
deposited with the Governing Body and certify to the following: 

a. That the creditor guarantees funds in an amount equal to the cost, as 
estimated by the Subdividers, and approved by the Governing Body, for completing the 
required improvements. 

b. That if the Subdividers fail to complete the specified improvements within the 
required time period, the creditor will pay to the Governing Body immediately, and without 
further action, such funds as are necessary to finance the completion of those 
improvements, up to the limit of credit given in the bond .. 

c. That this bond may not be withdrawn until thirty (30) days after all subdivision 
improvements required by this agreement have been completed, and then only when 
released by the Governing Body, but will be reduced concurrently and proportionally, to the 
professional engineer's certification of completion of ongoing construction and review and 
approval of the City Manager. At all times the bond amount remaining shall be at least 
125% of the total amount needed to complete the subdivision improvements required by 
this agreement. 

Performance by the Subdivider of the covenants set out in this agreement and in 
conformance with the time schedule set forth in this agreement is of the essence; 
accordingly, the Subdivider expressly understands and agrees that failure to meet the time 
schedule to the specifications described herein shall be deemed to be a breach to this 
agreement. The Subdivider hereby waives any notice of breach. 

Upon any breach of this agreement as herein defined, the Subdivider shall be 
subject to the penalties and enforcement outlined in the Regulations. 

In consideration of the covenants and acts of the Subdivider, the Governing l30dy 
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does hereby agree that the public improvement guarantee provision has been satisfied for 
the SUBDIVISION, which is the subject of this agreement, provided that nothing herein 
shall be construed to be final plat approval or assurance of final plat approval. 

In the event that it is necessary to engage in litigation in order to interpret or enforce 
this agreement, the prevailing party in such litigation shall be entitled to recover its 
reasonable attorney's fees and costs. 

This agreement shall inure to the benefit of and be binding upon any successors in 
interest, heirs, or assignees. 

* A cash payment has been made, in lieu of bond or letter of credit, in the form of cashier's 
checks all made payable to the City of Whitefish, and dated June 6,2014, in the following 
amounts: 

• storm water drainage plan 
• water and sewer service lines 
• common paved drive 
TOTAL 

$5,625.00 
[$3,750.00 returned} 

$10,625.00 
$16,250.00 

Amount in excess of required 125% $2,812.50 

- 3-
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IN WITNESS WHEREOF, the parties to this agreement have executed the same on 
the day and year first above written: 

Bevill Limited Partnership 

By: ~BeVili 
This agreement is hereby approved and accepted by the City of Whitefish , Montana, 

this day of _________ _ 

---:-__________ ' City Manager 
City of Whitefish, Montana 

- 4-
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ORDINANCE NO. 14-__ 
 

An Ordinance of the City Council of the City of Whitefish, Montana, amending Zoning 
Regulations in Whitefish City Code Section 11-2A-3, WA Agricultural District Conditional 
Uses, and adding a new Section 11-3-XX, Special Provisions, regarding airports, heliports 
and helipads. 

 

WHEREAS, in response to a request from the City Council, the Whitefish Planning & 

Building Department initiated an effort to amend the Zoning Regulations to address airports, 

heliports and helipads; and 

 

WHEREAS, in response to the proposal to amend Title 11, Chapter 2 and Chapter 3, in 

the Whitefish City Code, the Planning and Building Department prepared Staff Report 

WZTA 14-04, dated October 16, 2014; and 

 

WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board received an oral report from Planning staff, reviewed Staff Report WZTA 14-04, 

invited public comment, and thereafter recommended approval of the proposed text amendments; 

and 

 

WHEREAS, at a lawfully noticed public hearing on November 17, 2014, the Whitefish 

City Council received an oral report and a written report from Planning staff, which included an 

additional change that arose following hearing public comment at the October 16, 2014 Planning 

Board meeting, reviewed Staff Report WZTA 14-04 and letter of transmittal, invited public 

input, and approved the text amendments, attached as Exhibit "A;" and 

 

WHEREAS, it will be in the best interests of the City of Whitefish and its inhabitants to 

adopt the proposed text amendments. 

 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 

 

Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 

 

Section 2: Staff Report WZTA 14-04 dated October 16, 2014, together with the 

November 10, 2014 letter of transmittal from the Whitefish Planning & Building Department, 

are hereby adopted as Findings of Fact is hereby adopted as Findings of Fact. 

 

Section 3: An amendment to Whitefish City Code Section 11-2A-3, WA Agricultural 

District, Conditional Uses, adding heliports and private helipads, as provided in the attached 

Exhibit "A", with insertions shown in red and underlined, is hereby adopted. 

 

Section 4: An amendment to Whitefish City Code Section 11-3, Special Provisions, to 

create a new Section regarding airports, heliports and helipads, as provided in the attached 

Exhibit "A", with insertions shown in red and underlined, is hereby adopted. 
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Section 5: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 

judgment shall affect only that part held invalid, and the remaining provisions thereof shall 

continue in full force and effect. 

 

Section 6: This Ordinance shall take effect thirty (30) days after its adoption by the City 

Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2014. 

 

 

 

   

 John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Vanice Woodbeck, Assistant City Clerk 
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Exhibit "A" 

EXHIBIT "A" 
 

Whitefish City Code Title 11, Chapter 2, Article A, Section 3 
ZONING REGULATIONS – ZONING DISTRICTS 

Article A.  WA Agricultural District – Conditional Uses 
 

 Accessory apartments. 

 Airports and landing strips, including heliports and helipads (see special provisions in 

section 11-3-XX of this title). 

 Bed and breakfast establishments (see special provisions in section 11-3-4 of this title). 

 Churches or similar places of worship, including parish houses, parsonages, rectories, 

convents or dormitories. 

 Daycare centers (more than 12 individuals). 

 Extraction industries. 

 Guesthouses. 

 Kennels and animal training centers. 

 Livestock where density exceeds the table in subsection 11-3-22B of this title: 

 Land inside city subject to conditional use permit 

 Land outside city subject to administrative conditional use permit 

 Retreat center. 

 Schools (K-12). 

 Stables and riding academies. 

 Veterinary offices and hospitals. 

 
 

Whitefish City Code Title 11, Chapter 3 
ZONING REGULATIONS - SPECIAL PROVISIONS 

 
11-3-XX:  Airports, Heliports, and Helipads 

 
A. Airports, landing strips, heliports and helipads have unique land use impacts and must be 

consistent with public interest and safety.  Such facilities must meet applicable safety 

standards of the Federal Aviation Administration, state safety standards, and fire 

suppression and safety standards of the Fire Marshal.  Heliport and helipad use permits 

shall not be assignable or transferable and terminate after 180 days of non-use. 

 
B. Public and private airports, heliports, and helipads must be a minimum of 300' from 

adjacent properties. 

 
C. Helipads for emergency vehicles such as air ambulances are exempt from permitting but 

shall comply with a 50-foot setback from all property lines. 

 
D. All takeoff, landing, and parking areas for manned helicopters must be surfaced with a 

dust proof material. 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street, PO Box 158,  Whitefish, MT  59937  
(406) 863-2410   Fax (406) 863-2409 

 
 
November 17, 2014 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish, MT 59937 
 
Re: Text Amendment – Heliports and Helipads in WA Zone: WZTA 14-04 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This application is a request by the city of 
Whitefish for a zoning text amendment to amend §11-2A-3 WA Agricultural 
District, Conditional Uses, adding heliports and private helipads, and creating 
Section 11-3-33 under Special Provisions.  This change effectively prohibits 
heliports and helipads uses in other city zoning districts besides the WA with the 
exception of emergency uses. 
 
Planning Board Recommendation:  The Whitefish City-County Planning Board 
held a public hearing on October 16, 2014.   Following this hearing, the Planning 
Board recommended approval of the amendments 3-2, with Meckel and Stein 
opposed. 
 
City Staff Recommendation:  Staff recommended approval of the text 
amendment to the Planning Board. Attached is the Planning Board 
recommendation text amendment language.  Staff recommends one minor 
additional change that arose after hearing public comment, adding the word 
‘manned’ to the proposed 11-3-33-D.  
 

D.  All takeoff, landing, and parking areas for manned helicopters 

must be surfaced with a dust proof material. 
 
 
Public Hearing:  At the public hearing, one member of the public, Chris Hyatt, 
spoke. He suggested the Planning Board not rush to make a recommendation to 
the City Council until the issue and ramifications could be more fully studied.  He 
read a statement including several questions such as how many helicopters 
operate in valley, how are they utilized, how do we define helicopter (FAA defines 
as manned or unmanned rotary aircraft) and how that affects local drone/quadra-
copter businesses, how do we define emergency, and asked for a delay.   
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Mike Jensen was also there to speak on the issue, but the meeting lasted several 
hours and this item was last on the agenda, so he left prior to the public hearing. 
After the hearing, we also received the attached letter from James Heitel offering 
a suggestion regarding regulating them as an accessory uses. 
 
 
This item has been placed on the agenda for your regularly scheduled meeting 
on November 17, 2014.  Should Council have questions or need further 
information on this matter, please contact the Whitefish City-County Planning 
Board or the Planning & Building Department.   
 
 
Respectfully, 

 
 
David Taylor, AICP 
Director 
 
Att: Exhibit A, Planning Board recommendation, 10-16-14 

Draft Minutes, October 16, 2014 Planning Board Meeting 
Comment letter from James T. Heitel 
11-17-14 updated Planning Board Staff Report 

  
 

 
 
c: w/att        Necile Lorang, City Clerk 
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Exhibit A  
 

10-16-14 Whitefish City Planning Board Recommendation 
 
 
RECOMMENDED CODE AMENDMENTS 
 
1. Section 11-2A-3 of WA be amended as follows: 

 
11-2A-3 Conditional Uses  

 

 Airports and landing strips, including heliports and helipads 

(see special provisions in section 11-3-33 of this title) 
 
2. Section 11-3-33 created as follows: 

 
 11-3-33: Airports, Heliports, and Helipads  
 

A. Airports, landing strips, heliports and helipads have unique land 
use impacts and must be consistent with public interest and 

safety. Such facilities must meet applicable safety standards of the 
Federal Aviation Administration, state safety standards, and fire 
suppression and safety standards of the Fire Marshal. Heliport and 

helipad use permits shall not be assignable or transferable and 
terminate after 180 days of non-use.  

 
B. Public and private airports, heliports, and helipads must be a 

minimum of 300’ from adjacent properties. 

 
C. Accessory helipads for emergency vehicles such as air ambulances 

are exempt from permitting but must meet FAA requirements and 

comply with a 50 foot setback from all property lines.  
 

D. All takeoff, landing, and parking areas for helicopters must be 
surfaced with a dust proof material. 
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Monday, October 27, 2014 

 

Mayor Muhlfeld and Council Members Anderson, Barberis, Feury, Frandsen, Hildner, and Sweeney 

City of Whitefish 

 

Re: WZTA-14-04 Helicopter and Landing Pads 

I have read with interest events surrounding the landing of a helicopter on north Dakota Ave and 

applaud your efforts in attempting to further clarify appropriate uses for residential areas. As I have had 

direct and personal experience in just such an issue in the city of Scottsdale, I thought I might share that 

experience with you, as you consider this matter. 

My wife and I have recently been fortunate enough to build a home on Dakota Avenue; property we 

have owned since 1976, so for full disclosure my interest in this matter includes insuring that the 

wonderful residential areas in Whitefish are not diminished by non-conforming uses on neighboring 

properties which will certainly diminish the quality of life of any neighborhood. 

Central to my reason for writing is a comment attributed to your Planning Director opining that (i) the 

city could not or would not prohibit the landing of helicopters “in a field” because one can’t regulate 

activities in a “someone’s back yard” and (ii) the reason for not enforcing such is that the zoning 

ordinance only regulates “permanent” uses. With all due respect, “someone’s back yard” is an accessory 

use to a residence and is clearly subject to zoning regulations. Further, and respectfully I found the 

“permanency” comment troublesome in that it seems there is a misunderstanding about the concept of 

primary and accessory “permitted uses” defined in zoning categories which infers that permitted uses 

somehow require a subjective determination that the use is permanent.  

Potential helicopter landing areas can take on many forms, from open areas or “yards” to constructed 

landing pads, all which might be permissible and “permanent” forms of development to a residential 

property; those are called primary or accessory structures. It is when those structures accommodate a 

use that is not allowed as a primary use in a zone, that the concept of “permitted uses” becomes 

relevant. A residential home which is a permitted structure, if converted so that all rooms were used as 

doctor offices, would then have been transformed into a non permitted “use”. More directly, a 

helicopter “using” a residential property for landing and takeoffs requires that such activity or “use” is a 

“primary” use contemplated in a residential zone so that it is a “permitted use”. Clearly it is most 

certainly not a primary or accessory use in a Whitefish residential zone even though the yard or field it 

may use is both permitted and “permanent”. 

Let me cite an actual example. In the helicopter situation I reference from experience, a property owner 

built a driveway engineered to accommodate aircraft loadings. The “driveway” was painted with landing 

markings and of course also used as a normal driveway including a basketball hoop for leisure activity. It 
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was used for the takeoff and landing of helicopters. Both private legal counsel and the city zoning 

administrator agreed that the developed site was not in and of itself, a non permitted use; it was thus a 

permitted accessory structure. It was also further agreed by both authorities however that when those 

improvements were used to accommodate helicopter takeoffs and landings activities or “uses”, that the 

residential zoning ordinance did not allow for such a use, either as a “primary” or “accessory” use. This is 

because aircraft landing activity is not customary or incidental to a primary residential zone. That 

“driveway” remains to this day as a permitted and “permanent” accessory structure to the residential 

property, however helicopter landings and takeoffs are not permitted uses and so do not occur due to 

the actions of the zoning administrator and subsequently the passage of a text amendment clarifying 

that helicopter uses are not a permitted use.  

Critical to your deliberations on this matter is the concept of “primary and accessory uses”, not a 

subjective discussion of permanency. For example, a single family residential zone obviously allows a 

single family residential home, but it also allows many defined and undefined other uses which are 

customary and incidental to the occupancy and use of that residential use. Additionally zoning codes 

contemplate and enumerate other uses that might be permitted with a special use permit. There are 

many other activities that if commenced on a conforming residential property that would certainly be 

considered neither primary nor accessory uses; that is the reason we have different zoning categories 

allowing different uses.  

It is however a substantial challenge and stretch to argue that the “use” of a property for the landing or 

takeoffs of a helicopter could ever conceivably pass the test as either a permitted “primary” or 

“accessory” use to a residential zone in Whitefish, regardless as to whether that uses was “temporary”, 

“occasional” or “permanent”.  

I would encourage you to expand your discussion beyond the narrow discussion of the “helicopter 

landing pad” because by the nature of a helicopter, they do not require a “landing pad” per se; merely a 

place without trees. The zoning ordinance should not be subject to attack by creating gray areas by 

requiring subjective interpretations that “primary” uses require a “permanency” test. Landings or 

takeoffs in a back yard are not permissible when the permitted use of a back yard is converted to 

accommodate helicopters. If such subjectivity is introduced into the interpretation of zoning codes then 

what is the test? Is one landing ok, two maybe ok.. but ten that is not ok (but wait I could argue that ten 

or twenty or any number is not “permanent”). The bottom line is that once the city allows a landing or 

takeoff “use”, it has let the camel’s nose under the tent and essentially endorsed that use. One landing, 

two landings.... once permitted you will never be able to take them back. 

Rather I would suggest you consider a proactive text amendment clarifying and confirming that 

helicopter landings and takeoffs are neither primary nor accessory “uses” permitted in a residential zone 

and incorporate that into your proposed text amendment which apparently references which zones 

either allow helicopter landings and takeoffs as permitted uses or uses permitted by approval of a 

special use permit. 
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The language used in Scottsdale’s clarifying text amendment is referenced below in an excerpt from one 

residential zoning district, in highlighted text. 

 Permitted uses. Buildings, structures, or premises shall be used and buildings and structures shall hereafter 
be erected, altered, or enlarged only for the following uses:  

1. 

Accessory buildings, swimming pools, home occupations and other accessory uses. The landing and 
taking-off of aircraft is not a valid accessory use in residential districts and is prohibited. 

 

Kindest Regards, 

 

James T. Heitel  
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 Page 1 of 4 

PROPOSED CODE AMENDMENTS 
HELIPADS AND HELIPORTS IN WA ZONES 

STAFF REPORT #WZTA-14-04 
NOVEMBER 17, 2014 

 
 

This is a report to the Whitefish City Planning Board and the Whitefish City 
Council regarding a request by the City of Whitefish to amend §11-2A-3 WA 

Agricultural District, Conditional Uses, adding heliports and private helipads.  
This change effectively prohibits such uses in other city zoning districts with 

the exception of emergency uses.  
 
A public hearing is scheduled before the Whitefish City Planning Board on 

October 16, 2014 and a subsequent hearing is set before the City Council on 
November 17, 2014.  Draft regulations are below for Board review and action. 
 

BACKGROUND INFORMATION 
 

This amendment introduces heliports and helipads into the zoning code so they 
can be regulated, applying them as a conditional use only in the WA Whitefish 
Agricultural District, which also allows airports and landing strips as a 

conditional use. This is the most appropriate zoning district for any type of 
aircraft, as a 15-acre minimum zone provides buffering from neighboring 
properties. By placing heliports and helipads as a conditional use in the WA 

zone, but listing it nowhere else, helipads and heliports are thereby prohibited 
in all other city zones. 

 
The Whitefish City Council received several complaints this summer regarding 
private helicopters landing in Whitefish residential neighborhoods. Last year we 

had a request for a private helipad on the roof of a Whitefish Lake residence, 
but could only deny it because of building code concerns. These proposed 

changes address regular usage of a private property by aircraft. It was not 
intended to address sporadic usage on unimproved sites, as that is very 
difficult to enforce. 

 
The Federal Aviation Administration (FAA) regulates the design, siting, and use 
of helipads. Those who wish to establish a helipad, even for private use, must 

submit a proposal to the FAA for review and approval. As part of the approval 
process, the FAA conducts an aeronautical study to review safety issues and 

ensure the helipad meets applicable design criteria. The FAA regulates the size 
of the helipads based on the size of the aircraft that will land there. The landing 
area for the helicopter itself needs to be at least 20 feet wide and long in a 

square formation. A safety area of 35 feet on each side must be maintained 
with no buildings or obstructions. In order for the helicopter to conduct a 
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proper landing and takeoff approach, the zone must also provide a 300 foot 
strip on either side of the landing area. 

 
Development criteria for airports and helipads are proposed to be added to 

Special Provisions that require FAA review, a 300’ setback from adjacent 
properties, provide for dust proof surfaces, and an exemption for emergency 
flight craft. 

 
To address more sporadic usage, language could be added to the Special 
Provisions under an E that states: ‘Manned helicopters are strictly prohibited 
from landing in residential areas outside of approved helipads or heliports,’ (note: 
this wording was updated after the 10/16/14 Planning Board hearing to reflect concerns 
raised during public comments) although staff does not recommend that as it is 

uncertain how effectively the planning department could realistically enforce 
such regulations. If a helicopter lands in an open unimproved field, is it the 
property owner or the helicopter pilot that would be responsible for the 

violation? What kind of evidence would need to be obtained to prosecute? 
Sporadic landings are better enforced through our existing noise ordinance by 

the police since they could respond after normal business hours. The noise 
ordinance could be also improved by adding specific language regarding loud 
aircraft. 

 
RECOMMENDED CODE AMENDMENTS 

 
1. Section 11-2A-3 of WA be amended as follows: 
 

11-2A-3 Conditional Uses  
 

 Airports and landing strips, including heliports and helipads (see 

special provisions in section 11-3-33 of this title) 
 

2. Section 11-3-33 created as follows: 
 

 11-3-33: Airports, Heliports, and Helipads  
 

A. Airports, landing strips, heliports and helipads have unique land use 

impacts and must be consistent with public interest and safety. Such 
facilities must meet applicable safety standards of the Federal Aviation 

Administration, state safety standards, and fire suppression and safety 
standards of the Fire Marshal. Heliport and helipad use permits shall not 
be assignable or transferable and terminate after 180 days of non-use.  

 
B. Public and private airports, heliports, and helipads must be a minimum 

of 300’ from adjacent properties. 
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C. Accessory helipads for emergency vehicles such as air ambulances are 
exempt from permitting but must meet FAA requirements and comply 

with a 50 foot setback from all property lines.  
 

D. All takeoff, landing, and parking areas for manned helicopters must be 
surfaced with a dust proof material. 

 

 
REVIEW OF ZONING TEXT AMENDMENT REQUIREMENTS 
 

The following considerations from Section 11-7-10(E) are required to be 
addressed in order to guide both the Planning Board and the City Council 

when considering an amendment to the zoning regulations or the official map: 
 

CONSIDERATIONS FROM 
SECTION 11-7-10E. 

Staff Analysis/Comments 

Conformity to the Growth 
Policy 
 

The 2007 Whitefish City-County Growth Policy talks about noise related 
issues and addresses them on P. 59 of the Land Use element. 
Restricting such uses from most residential zones mitigates noise and 
safety conflicts. 

Project Designed to Lessen 
Congestion in the Streets 
 

Not applicable. 

Historical and established 
use patterns and recent 
change in use trends 
weighed equally, not one to 
the exclusion of the other. 
 

Aircraft and airport uses are currently conditionally allowed in the WA 
zone, this change would continue that by regulating helicopter usage. . 

Security from Fire, Panic, 
and Disasters 
 

These amendments add additional precautions regulating helicopter 
landings in residential areas to prevent disasters. 

Promote Health and 
General Welfare 
 

Since the proposed uses are all conditional, great care can be taken to 
mitigate any issues with health and general welfare.  

Provide Adequate Light 
and Air 
 

This criterion is not applicable to this code amendment.   

Prevent Overcrowding of 
Land and Avoid Undue 
Concentration of People 
 

Due to careful site review, stipulations for approval,  and other existing 
regulations, overcrowding of land and undue concentration of people 
can be avoided. 

Facilitate Adequate 
Provisions for 
Transportation, Water, 
Sewerage, Schools, Parks 
and Other Public 
Requirements 
 

Providing facilities for aircraft creates additional transportation 
alternatives.  
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CONSIDERATIONS FROM 
SECTION 11-7-10E. 

Staff Analysis/Comments 

Reasonable Consideration 
to the Character of the 
District 
 

The recommended standards include conditions designed to protect the 
character and enjoyment of adjacent residential areas  

Reasonable Consideration 
to the Peculiar Suitability of 
the Property for Particular 
Uses 
 

Since each use will be reviewed on a case-by-case basis and given 
conditional approval, each site can be reviewed individually for 
suitability. 

 
Conserve the Value of 
Buildings 
 

Restricting air traffic from residential neighborhoods conserves building 
values. 
 

Encourage the Most 
Appropriate Use of the 
Land throughout the 
Municipality 

Providing for appropriate locations throughout Whitefish for these types 
of high impact uses with appropriate standards will encourage good land 
use and reduce conflict.   

 
 

FINDINGS: 
 
1. Whereas airports and landings strips are already allowed via conditional 

use in the WA zoning district; and 
 

2. Whereas helicopters landing in residential zones within the city disturbs 

the peace and should only be allowed in appropriate areas; and 
 

3. Whereas the WA zoning district with a 15 acre minimum is the most 
appropriate zone for aircraft to land and take off; 
 

4. We find that it is in the best interest of the City of Whitefish to add 
heliports and helipads as a conditional use in the WA zoning district. 

 

OVERALL RECOMMENDATION 
 
Staff recommends that the Whitefish City Planning Board approve 

recommended code changes set forth in this staff report, subject to the above 
findings, and transmit same to the Whitefish City Council for further action. 
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ORDINANCE NO. 14-___ 
 

An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 0.881 acres of land located at 1722 and 1726 West Lakeshore Drive, in 
Section 26, Township 31 North, Range 22 West, Whitefish, Montana, from County R-3 
(One Family Residential) to City WR-1 (One-Family Residential District) and adopting 
Findings with respect to such rezone. 
 

WHEREAS, the City of Whitefish initiated a rezone with respect to properties located at 

1722 and 1726 West Lakeshore Drive, and legally described as Lots 18A, 19 and ABDRD-19 of 

Lake Park Addition Subdivision in Section 26, Township 31 North, Range 22 West, P.M.M., 

Flathead County, Montana; and 
 

WHEREAS, in response to the City-initiated rezone, the Whitefish Planning & Building 

staff prepared Staff Report WZC 14-02, dated October 16, 2014, which analyzed the proposed 

rezone and recommended in favor of its approval; and 
 

WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board reviewed Staff Report WZC 14-02, received an oral report from Planning staff,  

invited public comment, and thereafter voted unanimously to recommend in favor of the 

proposed zone change; and 
 

WHEREAS, at a lawfully noticed public hearing on November 17, 2014, the Whitefish 

City Council reviewed Staff Report WZC 14-02 and letter of transmittal, received an oral report 

from Planning staff, and invited public comment; and 
 

WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed rezone; and 
 

WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines 

for the proposed rezone required by MCA §§76-2-303 through 76-2-305 and WCC §11-7-12. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 

Section 2: Staff Report WZC 14-02 dated October 16, 2014, together with the 

November 10, 2014 letter of transmittal from the Whitefish Planning & Building Department, 

are hereby adopted as Findings of Fact. 
 

Section 3: The real property located at 1722 and 1726 West Lakeshore Drive, and 

legally described as Lots 18A, 19 and ABDRD-19 of Lake Park Addition Subdivision in Section 

26, Township 31 North, Range 22 West, P.M.M., Flathead County, Montana, previously zoned 

County R-3 (One Family Residential) is hereby rezoned to City WR-1 (One-Family Residential 

District). 
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Section 4: The official Zoning Map of the City of Whitefish, Montana, be amended, 

altered and changed to provide that the rezone and zoning map amendment of the real property 

identified on the map attached hereto as Exhibit "A", and incorporated herein by reference, shall 

be designated City WR-1 (One-Family Residential District). 
 

Section 5: The Zoning Administrator is instructed to change the City's official Zoning 

Map to conform to the terms of this Ordinance. 
 

Section 6: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 

judgment shall affect only that part held invalid, and the remaining provisions thereof shall 

continue in full force and effect. 
 

Section 7: This Ordinance shall take effect thirty (30) days after its adoption by the 

City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Vanice Woodbeck, Assistant City Clerk 
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Rezone Area 

1722 and 1726 West 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street, PO Box 158   Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
November 10, 2014 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
 
RE: Bennet/Tymko/City of Whitefish Zone Change: WZC 14-02 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This is a request by the City of Whitefish on behalf of 
Richard Bennet III Revocable Trust Agreement and Kimberley Garth & Trina Tymko for a 
rezone of three parcels with the zoning designation of County R-3 (One Family 
Residential) to City WR-1 (One-Family Residential District).  The properties are located 
at 1722 and 1726 W. Lakeshore Drive and total approximately 0.881 acres.  
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced rezone. 
 
Public Hearing:  No members of the public spoke at the public hearing.  The draft 
minutes from the Planning Board for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish City Planning Board met on October 16, 2014 
and considered the requested rezone. Following the public hearing, the Planning Board 
voted 5-0 and recommended approval of the above referenced rezone and adopted the 
staff report as findings of fact (Ellis was absent). 
 
This item has been placed on the agenda for your regularly scheduled meeting on 
November 17, 2014.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department.  
 
Respectfully, 

 
Bailey Minnich, CFM 
Planner II 
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Att: Draft Minutes of 10-16-14 Planning Board Meeting 
  
 Exhibits from 10-16-14 Staff Packet 

1. Staff Report, 10-16-14 
2. Adjacent Landowner Notice, 9-26-14 
3. Advisory Agency Notice, 9-26-14 

 
The following was submitted by the applicant: 
4. Application for Zoning Map Amendment, 9-22-14 

 
c: w/att Necile Lorang, City Clerk 
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Rebecca said the engineers are trying to do a good job following 

their manuals, but felt maybe we could try to get them to come 

out.  Wendy said James Freyholtz, MDT, has already been very 

involved and is convinced they have done what they feel is 

necessary. 
 

Eric Mulcahy said WB2 is the most intense zoning district we 

have and we could allow a grocery store or large business in that 

location that attracts a lot of volume of traffic.  Because of the 

way this area in zoned, Highway 93 South was designed to 

accommodate large traffic volumes and is very adequate to 

handle the amount of increased traffic from this project.  

Regarding setting speed limits, they do a speed study and look at 

what rates people are driving and throw out the highest 15% and 

lowest 15% and reach an average.  He is the planner for Polson 

and Columbia Falls and this summer had a project in Polson for 

Walgreens generating 1,000 more trips a day and that didn't 

warrant a traffic study from MDT. 
 

Ken M. felt traffic study wouldn't be resolved in a month so 

feels shouldn't delay for that reason. 
 

Ken S. called for the question. 
 

Richard asked for a friendly amendment and wanted 

"…designated per building for a total of six (6) apartments" 
portion of Condition No. 11 to be clarified.  Following 

discussion and explanation by Wendy, Richard was satisfied 

with the way it was written.  He wanted to add a deed restriction 

to this property and Wendy thought that might be a good 

suggestion.  Ken S. wondered what would happen if there was 

no one who needed an affordable housing unit.  Sean thought the 

management agreement with the Whitefish Housing Authority 

would do the same thing.  Wendy said she did run Condition 

No. 11 by Lori Collins of the Housing Authority and Lori was 

happy with it.  Lori is out of town tonight, but will be at the 

Council meeting on November 3
rd

 to address questions.  Richard 

made a motion to strike Condition No. 12, which would 

essentially mean that City standards apply to parking.  Rebecca 

seconded.  Motion passed unanimously. 
 

Ken M. called for question on the PUD. 

 

VOTE The motion, with the removal of Condition No. 12, passed 

unanimously with roll-call vote, and the matter is scheduled for 

City Council on November 3, 2014. 

 

ZONE CHANGE ON Request by the City of Whitefish for a Zone Change on parcels 
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PROPERTIES 
RECENTLY ANNEXED 
INTO CITY LIMITS 

recently annexed into City limits.  The properties are developed 

with residential uses.  The subject properties are located at 1722 

and 1726 W. Lakeshore Drive and can be legally described as 

Lots 18A, 19 & ABDRD-19 of Lake Park Addition Subdivision 

in S26 T31N 22W. 

 

STAFF REPORT 
WZC 14-02 
(Minnich) 

Planner Minnich reviewed her staff report and findings. 
 

Staff recommended adoption of the findings of fact within staff 

report WZC 14-02 and that the map amendment from County 

R-3 (One Family Residential) to City WR-1 (One-Family 

Residential District) be recommended for approval to the 

Whitefish City Council. 

 

APPLICANT / AGENCIES None. 

 

PUBLIC COMMENT None. 

 

BOARD DISCUSSION Richard asked if sewer and water connection will be required 

and Bailey said yes. 

 

MOTION Ken Stein moved and Richard seconded, to approve staff report 

WZC 14-02 as presented by staff. 

 

VOTE The motion passed unanimously.  The matter is scheduled to go 

before the Council on November 17, 2014. 

 

ZONE CHANGE ON 
PROPERTIES 
RECENTLY ANNEXED 
INTO CITY LIMITS 

Request by the City of Whitefish for a Zone Change on parcels 

recently annexed into City limits.  The properties are developed 

with residential uses.  The subject properties are located at 2492, 

2494, 2496, and 2498 E. Lakeshore Drive and can be legally 

described as lots 20, 21, 22, and 23 of Whitefish Lake Summer 

Homes Add1 Amd Subdivision in S14 T31N, R22W. 

 

STAFF REPORT 
WZC 14-04 
(Minnich) 

Planner Minnich reviewed her staff report and findings. 
 

Staff recommended adoption of the findings of fact within staff 

report WZC 14-04 and that the map amendment from County 

R-1 (Suburban Residential) to City WSR (Suburban Residential 

District) be recommended for approval to the Whitefish City 

Council. 

 

APPLICANT / AGENCIES None. 

 

PUBLIC COMMENT None. 

 

MOTION Richard moved and Ken Stein seconded, to approve staff report 
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ORDINANCE NO. 14-___ 
 

An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 7 acres of land located at 2492, 2494, 2496 and 2498 East Lakeshore Drive, 
in Section 14, Township 31 North, Range 22 West, Whitefish, Montana, from County R-1 
(Suburban Residential) to City WSR (Suburban Residential District) and adopting 
Findings with respect to such rezone. 
 

WHEREAS, the City of Whitefish initiated a rezone with respect to properties located at 

2492, 2494, 2496 and 2498 East Lakeshore Drive, and legally described as Lots 20, 21, 22, and 

23 of First Addition to Whitefish Lake Summer Homes Amended, in Section 14, Township 31 

North, Range 22 West, P.M.M., Flathead County, Montana; and 
 

WHEREAS, in response to the City-initiated rezone, the Whitefish Planning & Building 

staff prepared Staff Report WZC 14-04, dated October 16, 2014, which analyzed the proposed 

rezone and recommended in favor of its approval; and 
 

WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board reviewed Staff Report WZC 14-04, received an oral report from Planning staff, 

invited public comment, and thereafter voted unanimously to recommend in favor of the 

proposed zone change; and 
 

WHEREAS, at a lawfully noticed public hearing on November 17, 2014, the Whitefish 

City Council reviewed Staff Report WZC 14-04 and letter of transmittal, received an oral report 

from Planning staff, and invited public comment; and 
 

WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed rezone; and 
 

WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines 

for the proposed rezone required by MCA §§76-2-303 through 76-2-305 and WCC §11-7-12. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 

Section 2: Staff Report WZC 14-04 dated October 16, 2014, together with the 

November 10, 2014 letter of transmittal from the Whitefish Planning & Building Department, 

are hereby adopted as Findings of Fact. 
 

Section 3: The real property located at 2492, 2494, 2496 and 2498 East Lakeshore 

Drive, and legally described as Lots 20, 21, 22, and 23 of First Addition to Whitefish Lake 

Summer Homes Amended, in Section 14, Township 31 North, Range 22 West, P.M.M., Flathead 

County, Montana, previously zoned County R-1 (Suburban Residential) is hereby rezoned to 

City WSR (Suburban Residential District).  
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Section 4: The official Zoning Map of the City of Whitefish, Montana, be amended, 

altered and changed to provide that the rezone and zoning map amendment of the real property 

identified on the map attached hereto as Exhibit "A", and incorporated herein by reference, shall 

be designated City WSR (Suburban Residential District). 
 

Section 5: The Zoning Administrator is instructed to change the City's official Zoning 

Map to conform to the terms of this Ordinance. 
 

Section 6: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 

judgment shall affect only that part held invalid, and the remaining provisions thereof shall 

continue in full force and effect. 
 

Section 7: This Ordinance shall take effect thirty (30) days after its adoption by the 

City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Vanice Woodbeck, Assistant City Clerk 
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Rezone Area 

2492, 2494, 2496 and 2498 

East Lakeshore Drive 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street, PO Box 158   Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
November 10, 2014 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
 
RE: Magnuson Living Trust/City of Whitefish Zone Change: WZC 14-04 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This is a request by the City of Whitefish on behalf of 
Magnuson Living Trust for a rezone of multiple parcels with the zoning designation of 
County R-1 (Suburban Residential) to City WSR (Suburban Residential District).  The 
properties are located at 2492, 2494, 2496, and 2498 E. Lakeshore Drive and total 
approximately 7 acres.  
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced rezone. 
 
Public Hearing:  No members of the public spoke at the public hearing.  The draft 
minutes from the Planning Board for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish City Planning Board met on October 16, 2014 
and considered the requested rezone. Following the public hearing, the Planning Board 
voted 5-0 and recommended approval of the above referenced rezone and adopted the 
staff report as findings of fact (Ellis was absent). 
 
This item has been placed on the agenda for your regularly scheduled meeting on 
November 17, 2014.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department.  
 
Respectfully, 

 
Bailey Minnich, CFM 
Planner II 
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Att: Draft Minutes of 10-16-14 Planning Board Meeting 
  
 Exhibits from 10-16-14 Staff Packet 

1. Staff Report, 10-16-14 
2. Adjacent Landowner Notice, 9-26-14 
3. Advisory Agency Notice, 9-26-14 

 
The following was submitted by the applicant: 
4. Application for Zoning Map Amendment, 9-22-14 

 
c: w/att Necile Lorang, City Clerk 
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PROPERTIES 
RECENTLY ANNEXED 
INTO CITY LIMITS 

recently annexed into City limits.  The properties are developed 

with residential uses.  The subject properties are located at 1722 

and 1726 W. Lakeshore Drive and can be legally described as 

Lots 18A, 19 & ABDRD-19 of Lake Park Addition Subdivision 

in S26 T31N 22W. 

 

STAFF REPORT 
WZC 14-02 
(Minnich) 

Planner Minnich reviewed her staff report and findings. 
 

Staff recommended adoption of the findings of fact within staff 

report WZC 14-02 and that the map amendment from County 

R-3 (One Family Residential) to City WR-1 (One-Family 

Residential District) be recommended for approval to the 

Whitefish City Council. 

 

APPLICANT / AGENCIES None. 

 

PUBLIC COMMENT None. 

 

BOARD DISCUSSION Richard asked if sewer and water connection will be required 

and Bailey said yes. 

 

MOTION Ken Stein moved and Richard seconded, to approve staff report 

WZC 14-02 as presented by staff. 

 

VOTE The motion passed unanimously.  The matter is scheduled to go 

before the Council on November 17, 2014. 

 

ZONE CHANGE ON 
PROPERTIES 
RECENTLY ANNEXED 
INTO CITY LIMITS 

Request by the City of Whitefish for a Zone Change on parcels 

recently annexed into City limits.  The properties are developed 

with residential uses.  The subject properties are located at 2492, 

2494, 2496, and 2498 E. Lakeshore Drive and can be legally 

described as lots 20, 21, 22, and 23 of Whitefish Lake Summer 

Homes Add1 Amd Subdivision in S14 T31N, R22W. 

 

STAFF REPORT 
WZC 14-04 
(Minnich) 

Planner Minnich reviewed her staff report and findings. 
 

Staff recommended adoption of the findings of fact within staff 

report WZC 14-04 and that the map amendment from County 

R-1 (Suburban Residential) to City WSR (Suburban Residential 

District) be recommended for approval to the Whitefish City 

Council. 

 

APPLICANT / AGENCIES None. 

 

PUBLIC COMMENT None. 

 

MOTION Richard moved and Ken Stein seconded, to approve staff report 
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WZC 14-04. 

 

VOTE The motion passed unanimously.  The matter is scheduled to go 

before the Council on November 17, 2014. 

 

ZONE CHANGE ON 
PROPERTIES 
RECENTLY ANNEXED 
INTO CITY LIMITS 

Request by the City of Whitefish for a Zone Change on parcels 

recently annexed into City limits.  The properties are developed 

with residential uses.  The subject properties are located at 2520, 

2522, and 2524 E. Lakeshore Drive and can be legally described 

as lots 7, 8, and 9 of Whitefish Lake Summer Homes Add1 Amd 

Subdivision in S14, T31N, R22W. 

 

STAFF REPORT 
WZC 14-05 
(Minnich) 

Planner Minnich reviewed her staff report and findings. 
 

Staff recommended adoption of the findings of fact within staff 

report WZC 14-05 and that the map amendment from County 

R-1 (Suburban Residential) to City WSR (Suburban Residential 

District) be recommended for approval to the Whitefish City 

Council. 

 

APPLICANT / AGENCIES None. 

 

PUBLIC COMMENT None. 

 

MOTION Melissa moved and Rebecca seconded, to approve staff report 

WZC 14-05 and presented by staff. 

 

VOTE The motion passed unanimously.  The matter is scheduled to go 

before the Council on November 17, 2014. 

 

ZONE CHANGE ON 
PROPERTIES 
RECENTLY ANNEXED 
INTO CITY LIMITS 

Request by the City of Whitefish for a Zone Change on parcels 

recently annexed into City limits.  The properties are developed 

with residential uses.  The subject properties are located at 2530 

and 2532 E. Lakeshore Drive and can be legally described as 

Lots 3 and 4 of Whitefish Lake Summer Homes Add1 Amd 

Subdivision in S14, T31N, R22W. 

 

STAFF REPORT 
WZC 14-06 
(Minnich) 

Planner Minnich reviewed her staff report and findings. 
 

Staff recommended adoption of the findings of fact within staff 

report WZC 14-06 and that the map amendment from County 

R-1 (Suburban Residential) to City WSR (Suburban Residential 

District) be recommended for approval to the Whitefish City 

Council. 

 

APPLICANT / AGENCIES None. 
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ORDINANCE NO. 14-___ 
 

An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 3 acres of land located at 2520, 2522, and 2524 East Lakeshore Drive, in 
Section 14, Township 31 North, Range 22 West, Whitefish, Montana, from County R-1 
(Suburban Residential) to City WSR (Suburban Residential District) and adopting 
Findings with respect to such rezone. 
 

WHEREAS, the City of Whitefish initiated a rezone with respect to properties located at 

2520, 2522, and 2524 East Lakeshore Drive, and legally described as Lots 7, 8 and 9 of First 

Addition to Whitefish Lake Summer Homes Amended, in Section 14, Township 31 North, 

Range 22 West, P.M.M., Flathead County, Montana; and 
 

WHEREAS, in response to the City-initiated rezone, the Whitefish Planning & Building 

staff prepared Staff Report WZC 14-05, dated October 16, 2014, which analyzed the proposed 

rezone and recommended in favor of its approval; and 
 

WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board reviewed Staff Report WZC 14-05, received an oral report from Planning staff, 

invited public comment, and thereafter voted unanimously to recommend in favor of the 

proposed zone change; and 
 

WHEREAS, at a lawfully noticed public hearing on November 17, 2014, the Whitefish 

City Council reviewed Staff Report WZC 14-05 and letter of transmittal, received an oral report 

from Planning staff, and invited public comment; and 
 

WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed rezone; and 
 

WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines 

for the proposed rezone required by MCA §§76-2-303 through 76-2-305 and WCC §11-7-12. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 

Section 2: Staff Report WZC 14-05 dated October 16, 2014, together with the 

November 10, 2014 letter of transmittal from the Whitefish Planning & Building Department, 

are hereby adopted as Findings of Fact. 
 

Section 3: The real property located at 2520, 2522, and 2524 East Lakeshore Drive, 

and legally described as Lots 7, 8 and 9 of First Addition to Whitefish Lake Summer Homes 

Amended, in Section 14, Township 31 North, Range 22 West, P.M.M., Flathead County, 

Montana, previously zoned County R-1 (Suburban Residential) is hereby rezoned to City WSR 

(Suburban Residential District).  

City Council Packet  November 17, 2014   page 142 of 270



- 2 - 

Section 4: The official Zoning Map of the City of Whitefish, Montana, be amended, 

altered and changed to provide that the rezone and zoning map amendment of the real property 

identified on the map attached hereto as Exhibit "A", and incorporated herein by reference, shall 

be designated City WSR (Suburban Residential District). 
 

Section 5: The Zoning Administrator is instructed to change the City's official Zoning 

Map to conform to the terms of this Ordinance. 
 

Section 6: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 

judgment shall affect only that part held invalid, and the remaining provisions thereof shall 

continue in full force and effect. 
 

Section 7: This Ordinance shall take effect thirty (30) days after its adoption by the 

City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Vanice Woodbeck, Assistant City Clerk 
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Exhibit "A" 

 

Rezone Area 

2520, 2522, and 2524 

East Lakeshore Drive 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street, PO Box 158   Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
November 10, 2014 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
 
RE: Patrick & Cora Belle Montalban/Covey Family Trust Amended & Restated/City of 

Whitefish Zone Change: WZC 14-05 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This is a request by the City of Whitefish on behalf of 
Patrick & Cora Belle Montalban and Covey Family Trust Amended & Restated for a 
rezone of multiple parcels with the zoning designation of County R-1 (Suburban 
Residential) to City WSR (Suburban Residential District).  The properties are located at 
2520, 2522, and 2524 E. Lakeshore Drive and total approximately 3 acres.  
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced rezone. 
 
Public Hearing:  No members of the public spoke at the public hearing.  The draft 
minutes from the Planning Board for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish City Planning Board met on October 16, 2014 
and considered the requested rezone. Following the public hearing, the Planning Board 
voted 5-0 and recommended approval of the above referenced rezone and adopted the 
staff report as findings of fact (Ellis was absent). 
 
This item has been placed on the agenda for your regularly scheduled meeting on 
November 17, 2014.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department.  
 
Respectfully, 

 
Bailey Minnich, CFM 
Planner II 
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Att: Draft Minutes of 10-16-14 Planning Board Meeting 
  
 Exhibits from 10-16-14 Staff Packet 

1. Staff Report, 10-16-14 
2. Adjacent Landowner Notice, 9-26-14 
3. Advisory Agency Notice, 9-26-14 

 
The following was submitted by the applicant: 
4. Application for Zoning Map Amendment, 9-22-14 

 
c: w/att Necile Lorang, City Clerk 
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WZC 14-04. 

 

VOTE The motion passed unanimously.  The matter is scheduled to go 

before the Council on November 17, 2014. 

 

ZONE CHANGE ON 
PROPERTIES 
RECENTLY ANNEXED 
INTO CITY LIMITS 

Request by the City of Whitefish for a Zone Change on parcels 

recently annexed into City limits.  The properties are developed 

with residential uses.  The subject properties are located at 2520, 

2522, and 2524 E. Lakeshore Drive and can be legally described 

as lots 7, 8, and 9 of Whitefish Lake Summer Homes Add1 Amd 

Subdivision in S14, T31N, R22W. 

 

STAFF REPORT 
WZC 14-05 
(Minnich) 

Planner Minnich reviewed her staff report and findings. 
 

Staff recommended adoption of the findings of fact within staff 

report WZC 14-05 and that the map amendment from County 

R-1 (Suburban Residential) to City WSR (Suburban Residential 

District) be recommended for approval to the Whitefish City 

Council. 

 

APPLICANT / AGENCIES None. 

 

PUBLIC COMMENT None. 

 

MOTION Melissa moved and Rebecca seconded, to approve staff report 

WZC 14-05 and presented by staff. 

 

VOTE The motion passed unanimously.  The matter is scheduled to go 

before the Council on November 17, 2014. 

 

ZONE CHANGE ON 
PROPERTIES 
RECENTLY ANNEXED 
INTO CITY LIMITS 

Request by the City of Whitefish for a Zone Change on parcels 

recently annexed into City limits.  The properties are developed 

with residential uses.  The subject properties are located at 2530 

and 2532 E. Lakeshore Drive and can be legally described as 

Lots 3 and 4 of Whitefish Lake Summer Homes Add1 Amd 

Subdivision in S14, T31N, R22W. 

 

STAFF REPORT 
WZC 14-06 
(Minnich) 

Planner Minnich reviewed her staff report and findings. 
 

Staff recommended adoption of the findings of fact within staff 

report WZC 14-06 and that the map amendment from County 

R-1 (Suburban Residential) to City WSR (Suburban Residential 

District) be recommended for approval to the Whitefish City 

Council. 

 

APPLICANT / AGENCIES None. 
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ORDINANCE NO. 14-___ 
 

An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 2 acres of land located at 2530 and 2532 East Lakeshore Drive, in 
Section 14, Township 31 North, Range 22 West, Whitefish, Montana, from County R-1 
(Suburban Residential) to City WSR (Suburban Residential District) and adopting 
Findings with respect to such rezone. 
 

WHEREAS, the City of Whitefish initiated a rezone with respect to properties located at 

2530 and 2532 East Lakeshore Drive, and legally described as Lots 3 and 4 of First Addition to 

Whitefish Lake Summer Homes Amended, in Section 14, Township 31 North, Range 22 West, 

P.M.M., Flathead County, Montana; and 
 

WHEREAS, in response to the City-initiated rezone, the Whitefish Planning & Building 

staff prepared Staff Report WZC 14-06, dated October 16, 2014, which analyzed the proposed 

rezone and recommended in favor of its approval; and 
 

WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board reviewed Staff Report WZC 14-06, received an oral report from Planning staff, 

invited public comment, and thereafter voted unanimously to recommend in favor of the 

proposed zone change; and 
 

WHEREAS, at a lawfully noticed public hearing on November 17, 2014, the Whitefish 

City Council reviewed Staff Report WZC 14-06 and letter of transmittal, received an oral report 

from Planning staff, and invited public comment; and 
 

WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed rezone; and 
 

WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines 

for the proposed rezone required by MCA §§76-2-303 through 76-2-305 and WCC §11-7-12. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 

Section 2: Staff Report WZC 14-06 dated October 16, 2014, together with the 

November 10, 2014 letter of transmittal from the Whitefish Planning & Building Department, 

are hereby adopted as Findings of Fact. 
 

Section 3: The real property located at 2530 and 2532 East Lakeshore Drive, and 

legally described as Lots 3 and 4 of First Addition to Whitefish Lake Summer Homes Amended, 

in Section 14, Township 31 North, Range 22 West, P.M.M., Flathead County, Montana, 

previously zoned County R-1 (Suburban Residential) is hereby rezoned to City WSR (Suburban 

Residential District).  
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Section 4: The official Zoning Map of the City of Whitefish, Montana, be amended, 

altered and changed to provide that the rezone and zoning map amendment of the real property 

identified on the map attached hereto as Exhibit "A", and incorporated herein by reference, shall 

be designated City WSR (Suburban Residential District). 
 

Section 5: The Zoning Administrator is instructed to change the City's official Zoning 

Map to conform to the terms of this Ordinance. 
 

Section 6: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 

judgment shall affect only that part held invalid, and the remaining provisions thereof shall 

continue in full force and effect. 
 

Section 7: This Ordinance shall take effect thirty (30) days after its adoption by the 

City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Vanice Woodbeck, Assistant City Clerk 
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Exhibit "A" 

 

Rezone Area 

2530 and 2532 

East Lakeshore Drive 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street, PO Box 158   Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
November 10, 2014 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
 
RE: Jackson Trust LLC/City of Whitefish Zone Change: WZC 14-06 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This is a request by the City of Whitefish on behalf of 
Jackson Trust LLC for a rezone of multiple parcels with the zoning designation of County 
R-1 (Suburban Residential) to City WSR (Suburban Residential District).  The properties 
are located at 2530 and 2532 E. Lakeshore Drive and total approximately 2 acres.  
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced rezone. 
 
Public Hearing:  No members of the public spoke at the public hearing.  The draft 
minutes from the Planning Board for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish City Planning Board met on October 16, 2014 
and considered the requested rezone. Following the public hearing, the Planning Board 
voted 5-0 and recommended approval of the above referenced rezone and adopted the 
staff report as findings of fact (Ellis was absent). 
 
This item has been placed on the agenda for your regularly scheduled meeting on 
November 17, 2014.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department.  
 
Respectfully, 

 
Bailey Minnich, CFM 
Planner II 
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Att: Draft Minutes of 10-16-14 Planning Board Meeting 
  
 Exhibits from 10-16-14 Staff Packet 

1. Staff Report, 10-16-14 
2. Adjacent Landowner Notice, 9-26-14 
3. Advisory Agency Notice, 9-26-14 

 
The following was submitted by the applicant: 
4. Application for Zoning Map Amendment, 9-22-14 

 
c: w/att Necile Lorang, City Clerk 
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WZC 14-04. 

 

VOTE The motion passed unanimously.  The matter is scheduled to go 

before the Council on November 17, 2014. 

 

ZONE CHANGE ON 
PROPERTIES 
RECENTLY ANNEXED 
INTO CITY LIMITS 

Request by the City of Whitefish for a Zone Change on parcels 

recently annexed into City limits.  The properties are developed 

with residential uses.  The subject properties are located at 2520, 

2522, and 2524 E. Lakeshore Drive and can be legally described 

as lots 7, 8, and 9 of Whitefish Lake Summer Homes Add1 Amd 

Subdivision in S14, T31N, R22W. 

 

STAFF REPORT 
WZC 14-05 
(Minnich) 

Planner Minnich reviewed her staff report and findings. 
 

Staff recommended adoption of the findings of fact within staff 

report WZC 14-05 and that the map amendment from County 

R-1 (Suburban Residential) to City WSR (Suburban Residential 

District) be recommended for approval to the Whitefish City 

Council. 

 

APPLICANT / AGENCIES None. 

 

PUBLIC COMMENT None. 

 

MOTION Melissa moved and Rebecca seconded, to approve staff report 

WZC 14-05 and presented by staff. 

 

VOTE The motion passed unanimously.  The matter is scheduled to go 

before the Council on November 17, 2014. 

 

ZONE CHANGE ON 
PROPERTIES 
RECENTLY ANNEXED 
INTO CITY LIMITS 

Request by the City of Whitefish for a Zone Change on parcels 

recently annexed into City limits.  The properties are developed 

with residential uses.  The subject properties are located at 2530 

and 2532 E. Lakeshore Drive and can be legally described as 

Lots 3 and 4 of Whitefish Lake Summer Homes Add1 Amd 

Subdivision in S14, T31N, R22W. 

 

STAFF REPORT 
WZC 14-06 
(Minnich) 

Planner Minnich reviewed her staff report and findings. 
 

Staff recommended adoption of the findings of fact within staff 

report WZC 14-06 and that the map amendment from County 

R-1 (Suburban Residential) to City WSR (Suburban Residential 

District) be recommended for approval to the Whitefish City 

Council. 

 

APPLICANT / AGENCIES None. 
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PUBLIC COMMENT None. 

 

BOARD DISCUSSION Ken M. asked for clarification if two or three properties.  Bailey 

said two and would correct typo. 

 

MOTION Rebecca moved and Richard seconded, to adopt staff report 

WZC 14-06 as presented by staff. 

 

VOTE The motion passed unanimously.  The matter is scheduled to go 

before the Council on November 17, 2014. 

 

ZONE CHANGE ON 
PROPERTIES 
RECENTLY ANNEXED 
INTO CITY LIMITS 

Request by the City of Whitefish for a Zone Change on a parcel 

recently annexed into City limits.  The property is developed 

with a residential use.  The subject property is located at 2405 

Carver Bay Road and can be legally described as lot 3 of 

Whitefish Lake Summer Homes Amd L19 and 20 Subdivision in 

S14, T31N, R22W. 

 

STAFF REPORT 
WZC 14-07 
(Minnich) 

Planner Minnich reviewed her staff report and findings. 
 

Staff recommended adoption of the findings of fact within staff 

report WZC 14-07 and that the map amendment from County 

R-1 (Suburban Residential) to City WSR (Suburban Residential 

District) be recommended for approval to the Whitefish City 

Council. 

 

APPLICANT / AGENCIES None. 

 

PUBLIC COMMENT None. 

 

BOARD DISCUSSION None. 

 

MOTION Richard moved and Melissa seconded, to approve staff report 

WZC 14-07 as presented by staff. 

VOTE The motion passed unanimously.  The matter is scheduled to go 

before the Council on November 17, 2014. 

 

ZONING TEXT 
AMENDMENT 

Request by the City of Whitefish to amend §11-2A-3 WA 

Agricultural District, Conditional Uses, adding heliports and 

helipads. 

 

STAFF REPORT 
WZTA 14-04 
(Taylor) 

Director Taylor reviewed his staff report and findings. 
 

Staff recommended code changes, subject to findings set forth in 

staff report WZTA 14-04, be recommended for approval to the 

Whitefish City Council. 
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ORDINANCE NO. 14-___ 
 

An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 2.3 acres of land located at 2405 Carver Bay Road, in Section 14, 
Township 31 North, Range 22 West, Whitefish, Montana, from County R-1 (Suburban 
Residential) to City WSR (Suburban Residential District) and adopting Findings with 
respect to such rezone. 
 

WHEREAS, the City of Whitefish initiated a rezone with respect to property located at 

2405 Carver Bay Road, and legally described as Lot 3 of an Amended Plat of Lots 19 and 20 of 

Whitefish lake Summer Homes in Section 14, Township 31 North, Range 22 West, P.M.M., 

Flathead County, Montana; and 
 

WHEREAS, in response to the City-initiated rezone, the Whitefish Planning & Building 

staff prepared Staff Report WZC 14-07, dated October 16, 2014, which analyzed the proposed 

rezone and recommended in favor of its approval; and 
 

WHEREAS, at a lawfully noticed public hearing on October 16, 2014, the Whitefish 

Planning Board reviewed Staff Report WZC 14-07, received an oral report from Planning staff, 

invited public comment, and thereafter voted unanimously to recommend in favor of the 

proposed zone change; and 
 

WHEREAS, at a lawfully noticed public hearing on November 17, 2014, the Whitefish 

City Council reviewed Staff Report WZC 14-07 and letter of transmittal, received an oral report 

from Planning staff, and invited public comment; and 
 

WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed rezone; and 
 

WHEREAS, the proposed rezone meets zoning procedure and the criteria and guidelines 

for the proposed rezone required by MCA §§76-2-303 through 76-2-305 and WCC §11-7-12. 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 

Section 2: Staff Report WZC 14-07 dated October 16, 2014, together with the 

November 10, 2014 letter of transmittal from the Whitefish Planning & Building Department, 

are hereby adopted as Findings of Fact. 
 

Section 3: The real property located at 2405 Carver Bay Road, and legally described as 

Lot 3 of an Amended Plat of Lots 19 and 20 of Whitefish lake Summer Homes in Section 14, 

Township 31 North, Range 22 West, P.M.M., Flathead County, Montana, previously zoned 

County R-1 (Suburban Residential) is hereby rezoned to City WSR (Suburban Residential 

District).  
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Section 4: The official Zoning Map of the City of Whitefish, Montana, be amended, 

altered and changed to provide that the rezone and zoning map amendment of the real property 

identified on the map attached hereto as Exhibit "A", and incorporated herein by reference, shall 

be designated City WSR (Suburban Residential District). 
 

Section 5: The Zoning Administrator is instructed to change the City's official Zoning 

Map to conform to the terms of this Ordinance. 
 

Section 6: In the event any word, phrase, clause, sentence, paragraph, section or other 

part of the Ordinance set forth herein is held invalid by a court of competent jurisdiction, such 

judgment shall affect only that part held invalid, and the remaining provisions thereof shall 

continue in full force and effect. 
 

Section 7: This Ordinance shall take effect thirty (30) days after its adoption by the 

City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Vanice Woodbeck, Assistant City Clerk 
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Rezone Area 

2405 Carver Bay Road 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street, PO Box 158   Whitefish, MT  59937   
(406) 863-2410   Fax (406) 863-2409 

 
November 10, 2014 
 
 
 
Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT  59937 
 
 
RE: Charles Lyman/City of Whitefish Zone Change: WZC 14-07 
 
Honorable Mayor and Council: 
 
Summary of Requested Action:  This is a request by the City of Whitefish on behalf of 
Charles Lyman for a rezone of one parcel with the zoning designation of County R-1 
(Suburban Residential) to City WSR (Suburban Residential District).  The property is 
located at 2405 Carver Bay Road and totals approximately 2.3 acres.  
 
Planning & Building Department Recommendation:  Staff recommended approval of 
the above referenced rezone. 
 
Public Hearing:  No members of the public spoke at the public hearing.  The draft 
minutes from the Planning Board for this item are attached as part of this packet.   
 
Planning Board Action: The Whitefish City Planning Board met on October 16, 2014 
and considered the requested rezone. Following the public hearing, the Planning Board 
voted 5-0 and recommended approval of the above referenced rezone and adopted the 
staff report as findings of fact (Ellis was absent). 
 
This item has been placed on the agenda for your regularly scheduled meeting on 
November 17, 2014.  Should Council have questions or need further information on this 
matter, please contact the Planning Board or the Planning & Building Department.  
 
Respectfully, 

 
Bailey Minnich, CFM 
Planner II 
 
 

City Council Packet  November 17, 2014   page 198 of 270



Att: Draft Minutes of 10-16-14 Planning Board Meeting 
  
 Exhibits from 10-16-14 Staff Packet 

1. Staff Report, 10-16-14 
2. Adjacent Landowner Notice, 9-26-14 
3. Advisory Agency Notice, 9-26-14 

 
The following was submitted by the applicant: 
4. Application for Zoning Map Amendment, 9-22-14 

 
c: w/att Necile Lorang, City Clerk 
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PUBLIC COMMENT None. 

 

BOARD DISCUSSION Ken M. asked for clarification if two or three properties.  Bailey 

said two and would correct typo. 

 

MOTION Rebecca moved and Richard seconded, to adopt staff report 

WZC 14-06 as presented by staff. 

 

VOTE The motion passed unanimously.  The matter is scheduled to go 

before the Council on November 17, 2014. 

 

ZONE CHANGE ON 
PROPERTIES 
RECENTLY ANNEXED 
INTO CITY LIMITS 

Request by the City of Whitefish for a Zone Change on a parcel 

recently annexed into City limits.  The property is developed 

with a residential use.  The subject property is located at 2405 

Carver Bay Road and can be legally described as lot 3 of 

Whitefish Lake Summer Homes Amd L19 and 20 Subdivision in 

S14, T31N, R22W. 

 

STAFF REPORT 
WZC 14-07 
(Minnich) 

Planner Minnich reviewed her staff report and findings. 
 

Staff recommended adoption of the findings of fact within staff 

report WZC 14-07 and that the map amendment from County 

R-1 (Suburban Residential) to City WSR (Suburban Residential 

District) be recommended for approval to the Whitefish City 

Council. 

 

APPLICANT / AGENCIES None. 

 

PUBLIC COMMENT None. 

 

BOARD DISCUSSION None. 

 

MOTION Richard moved and Melissa seconded, to approve staff report 

WZC 14-07 as presented by staff. 

VOTE The motion passed unanimously.  The matter is scheduled to go 

before the Council on November 17, 2014. 

 

ZONING TEXT 
AMENDMENT 

Request by the City of Whitefish to amend §11-2A-3 WA 

Agricultural District, Conditional Uses, adding heliports and 

helipads. 

 

STAFF REPORT 
WZTA 14-04 
(Taylor) 

Director Taylor reviewed his staff report and findings. 
 

Staff recommended code changes, subject to findings set forth in 

staff report WZTA 14-04, be recommended for approval to the 

Whitefish City Council. 
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ALPINE ENTERPRISE, LLC 
VARIANCE REQUEST STAFF REPORT  

WSV 14-01 
November 10, 2014 

 
A report to the Whitefish City Council regarding a request by Mark Van Everen on behalf 
of Alpine Enterprise llc for a variance to §12-3-11D and §12-3-11I to delay road 
improvements and authorize road improvements to be a part of the Subdivision 
Improvement Agreement for Murray Townhouses.  A public meeting is scheduled before 
the City Council on November 17, 2014 at 7:10 p.m. and will be held in the Whitefish City 
Council Chambers at Whitefish City Hall.  
  
A. OWNER: 

Mark Van Everen 
Alpine Enterprise llc 
4 Pine Ave 
Whitefish, MT 59937 
 

B. LOCATION OF PROPERTY:  
 Murray Townhomes is a recently approved 

preliminary plat located at 640 W 2nd Street.  
It can be described as Lot 6, Block 1 
Murray’s Homes in Section 35 Township 31 
North Range 22 West. 

 
C. ZONING: 

The property is zoned WR-3 (Low Density 
Multi-Family Residential District).   
 

D. NATURE OF REQUEST: 
The applicant is requesting a variance to §12-3-11D to delay road improvements 
and §12-3-11I in order to authorize road improvements to be a part of the 
Subdivision Improvement Agreement for Murray Townhomes.  
 
Background 
Murray Townhomes preliminary plat was approved by the Whitefish Planning Office 
on September 26, 2014.  This project received approval through a preliminary plat 
waiver, as it met the criteria in §12-3-7.  The project encompasses 0.23 acres and 
will be developed with a triplex. 
 
This project will have its primary access off an east-west alley to the north of the lot.  
This will be the primary access due to the installation of retaining walls along the 
frontage of W 2nd Street.  This alley is unimproved, but through the subdivision 
review process is required to be upgraded to city access standards, which includes 
both the Subdivision Regulations standards and the Engineering Standards – 
including access for the Fire Department. 

W 2nd Street 
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As mentioned previously, the applicant received approval September 26, 2014 and 
has three years1 to make all the required improvements and meet the conditions of 
approval.  However, the applicant desires to build the triplex this winter, which, 
based on weather conditions, will not permit to fully construct and pave the road.  
As such, the applicant is requesting a variance.   
 
Attached to this report, please find the written request from the applicant.  
 
City’s Subdivision Regulations: 
Section 12-3-11D identifies the types of improvements required to be completed 
prior to submitting an application for final plat.  These include: complete street 
improvements, water, hydrants, sewer and stormwater/drainage improvements.  
Other improvements may be delayed through a Subdivision Improvement 
Agreement.  Section 12-3-11I provides a more detailed listing of items that can 
and cannot be included in an SIA. 
 
This requirement was added in the 2009 Subdivision Regulations update.  Prior 
to this amendment, while the city was experiencing challenges with rapid 
subdivision development, subdivisions would be final platted with no 
infrastructure constructed.  Builders would start constructing homes without 
water, sewer and road.  In addition, they would drive vehicles and equipment on 
undeveloped roads.  Later on roads would be constructed which created less 
than optimal road construction conditions and the City would be left with roads 
that had long-term problems.  In addition, fire risk is high during initial home 
construction and the Fire Department did not always have adequate ‘all-weather’ 
access.  
 

E. PUBLIC NOTICE: 
Staff notified the immediate adjacent land owners on October 31, 2014.  As of the 
writing of this report one email was received not in support of the variance request.  
A number of concerns listed in the email were more related to the specifics of the 
subdivision and development of this lot, but matters specifically related to this 
variance include the road is very muddy and barely passable.   
 

F. EVALUATION OF THE REQUEST: 
 The criteria set forth in Section 12-2-5C of the City of Whitefish Subdivision 

Regulations for the review of variances states no variance shall be granted unless 
the Council finds the following conditions are met or the conditions are found to be 
not pertinent to the particular case: 

 
1. The granting of the variance will not be detrimental to the public 

health, safety or general welfare or injurious to other adjoining 
properties.  

 
                                                      
1
 §12-3-8, Subdivision Regulations 
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One of the reasons for requiring the roads to be completed before final plat 
and construction of structures is for emergency services access.  As stated 
previously, the City had challenges in the past with roads not being 
completed during initial construction which is a high fire risk.  If the Council 
believes, conditions are met to grant a variance, staff recommends the 
request is conditioned that the road is developed to an all-weather drivable 
surface which is inspected and approved by the Fire Department and it is 
maintained throughout the winter from the commencement of construction 
until the road is paved.  

 
Finding 1: The granting of the variance will not be detrimental to the public 
health, safety or general welfare or injurious to other adjoining properties 
because, as conditioned, an all-weather road will be constructed and 
maintained throughout the winter months until it is paved. 
      

2. Due to the physical surroundings, shape or topographical conditions 
of the property involved, strict compliance with the regulations will 
impose an undue hardship on the owner. 

 
  Finding 2: This criterion is not pertinent to this particular request. 
 

3. Undue hardship is not based exclusively on a personal or financial 
hardship or any hardship that is self-imposed. 
 
The applicant desires a fairly quick turnaround time on his project and wants 
to start construction of the triplex this winter.  When a subdivider requests 
preliminary plat approval, the City grants three years to complete the 
improvements and conditions.  The purpose of the three years is to get all 
the various approvals, make the required improvements and to provide for 
the change in seasons.  So while the applicant isn’t claiming a financial 
hardship, he is self-imposing a fast-track timeline on this project in order to 
get a building permit this winter and start construction.  
 
Finding 3:  The hardship is not based exclusively on a personal or financial 
hardship because the road will be completed either way.  However, the 
hardship is self-imposed because the short turn-around time the applicant 
would like to have to start construction of the triplex. 
 

4. The variance will not cause a substantial increase in public costs. 
 
As conditioned, the applicant will be responsible for plowing and 
maintenance of the road in the short-term and the future lot owners will be 
responsible over the long-term.  Paving the road now or later will now cause 
an increase in public costs because it will be paid for by the applicant. 
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Finding 4:  The variance will not cause a substantial increase in public costs 
because the installation and long-term maintenance will be borne by the 
applicant in the short-term and the unit owners over the long-term. 
 

5. The variance will not place the subdivision in nonconformance with 
any adopted zoning regulations, growth policy or other adopted 
policies or regulations. 

 
The variance request is not to any design standards.  The project layout and 
design are established and will not be changing with this request.  The 
request in and of itself will not place the subdivision into any nonconformity. 

 
Finding 5: The variance will not place the subdivision in nonconformance 
with any adopted zoning regulations, growth policy or other adopted policies 
or regulations because the road will be constructed according to city 
standards whether it is done now or later. 

 
G. ADDITIONAL FINDINGS OF FACT: 
 
 Finding 7:  The property is zoned WR-3 (Low Density Multi-Family Residential 

District). 
 
 Finding 8: The Whitefish Planning Department granted preliminary plat to Alpine 

Enterprise llc on September 26, 2014.   
 
 Finding 9:  The City received one letter in opposition to the request from 

neighbors. 
  
H. RECOMMENDATION 

Staff finds that the conditions for granting relief from the code set forth in Section 
12-2-5C are not met or are not pertinent.  Staff recommends the Council adopt 
the findings contained in staff report WSV 14-01 and that the variance for Murray 
Townhomes be denied. 
 
However, if the Council disagrees with staff and finds that conditions are met to 
grant the variance, staff recommends Finding #3 be amended and the following 
condition be added: 

 
1. An all-weather drivable surface be installed by the developer and inspected 

and approved by the Fire and Public Works Departments prior to submitting 
an application for Final Plat.  The developer shall maintain this surface 
throughout the winter from start of installing of the all-weather driving surface 
until the road is paved. 
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Owner: Alpine Enterprise, LLC 

Date: 8126114 

Job# 14-079 

For: Mark Van Evern 

Drsttsd by: caw Z:JOB FILESI2014114-079l1arlc Van EvemlCA0114-079 Pre Pl8t.dWQ 

F & H LAND SURVEYING, INC. 
144 Second Street East 

P.O. 80x 114 

Whitefish, Mt. 59937 
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{)ridgewater Innovative {)uilderslncorporated 

+ fine Avenue Whitefish, MT 59937 

fhone:+o6.260.120+ 

www.bridgewaterbuilds.commark@bridgewaterbuilds.com 

Date: October 30, 2014 

Attention: Wendy Compton Ring 

RE: City of Whitefish Variance Request per Whitefish Municipal Code Section 
12-2-5 for Murray Townhomes 

Purpose: Request to delay road development improvements for new (3 lot 
subdivision) until after construction is complete. 

Location: Proposed subdivision is located on the north side of Highway 93 adjacent 
to Murray Ave (west of Karrow): Lot 6, Block 1, Murray's Homes. 

Background: Code requires that all new subdivisions install improved road access prior 
to construction. Access for Murray Townhomes is through the alley 
running just north of property and is 150 feet in length. Currently, this 
alley is unimproved, but will be upgraded and paved as part of the 
project. It is the intention of the developer to begin construction this 
winter as soon as approval from the City is given. There are several 
reasons it is beneficial to delay the alley improvements until after 
construction: 

• Improving alley, including paving at this time of year, is risky due 
to temperatures and doing so has no benefit for either the public, 
the City or the developer. 

• Improving alley prior to construction subjects the road to 
unnecessary wear and tear. 

• Additional sewer service lines require digging up the alley which is 
unnecessary to do at this time, but it would be required if the 
alley was to be improved prior to construction. 

Compliance to Whitefish Municipal Code Section 12-2-5 (C): 
1) Delaying the alley improvement work will have no impact on public health or 

safety. 
2) Hardship for compliance relates to time of year at which approval is given. 

Developer has been working diligently since June to get approval on project and 
had hoped construction would have started this fall; however, commencement 
now looks more like December or January. Making road improvements at this 
time of year puts the asphalt at risk due to cold temperatures for no benefit. 

3) Hardship is not financial nor self-imposed. The cost to install the road 
improvements will remain the same whether it is done before or after the project 
is complete. 

4) There will be no effect as to public costs. 

Specializing in Sustainable Homes and High f ertormance Construction 
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5ridgewater Innovative 5uilders Incorporated 

4 Fine Avenue Whitefish, MT 599) 7 

Fhone:406.260.1204 

www.bridgewaterbuilds.commark@bridgewaterbuilds.com 

5) Variance will not adversely place subdivision at odds with zoning regulations, 
growth policy or other regulations. 

Granting this variance is appropriate based on compliance with each of these 
criteria. Strict compliance with the standards would result in undue hardship and is not 
essential to the public welfare. I therefore respectfully request the Whitefish City 
Council grant a variance to delay road development improvements until after 
construction is completed for the proposed Murray Townhomes Subdivision. 

Regards, 

.7h ~' /1 _ 
/ /I/Vz/ ~ 

Mark Van Everen 

Specializing in Sustainable Homes and High F erformance Construction 
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PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 

 
 
Planning & Building Department 
PO Box 158 
510 Railway Street  
Whitefish, MT  59937  
(406) 863-2410 Fax (406) 863-2409 

 

Public Notice of  
Proposed Land Use Action 
 
The City of Whitefish would like to inform you that Alpine Enterprise, llc is 
requesting a subdivision variance for the recently approved Murray Townhomes 
subdivision at 640 W 2nd Street which can be legally described as Lot 6, Block 1, 
Murray’s Homes in Section 35, Township 31 North, Range 22 West, PMM, 
Flathead County.  The property is undeveloped and is zoned WR-3 (Low Density 
Multi-Family Residential District).   
 
The purpose of the variance request is to include road improvements as part of a 
Subdivision Improvement Agreement (SIA) for the Murray Townhomes 
subdivision where the Subdivision Regulations §12-3-11D do not permit road 
improvements to be part of an SIA.  The result of this request is to delay paving 
the alley, which is the primary access for the triplex, until after construction of the 
structure is complete.        
 
You are welcome to provide comments on the project.  Comments can be in 
written or email format.  The Whitefish City Council will hold a public meeting for 
the request on:  
 

Monday, November 17, 2014 
7:10 p.m. 

Whitefish City Council Chambers, City Hall 
402 E. Second Street, Whitefish MT 59937 

 
On the back of this flyer is a site plan of the project.  Additional information on 
this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street.  The public is encouraged to comment on the above 
proposals and attend the hearings.  Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org.  
Comments received by the close of business on Monday, November 10, 2104, 
will be included in the packets to the Councilors.  Comments received after the 
deadline will be summarized to the Councilors at the public meeting.   
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Wendy Compton-Ring 

From: 
Sent: 
To: 
Subject: 

Sandy Kuffel <jskuff@frontier.com > 
Sunday, November 09, 20148:43 PM 
wcompton-ring@cityofwhitefish.org 

Attachments: 
Comments on Proposed Land Use Action - Murray Townhomes Variance 
ResizedImage_1415470106309.jpg alley way.jpg; Resizedlmage_1415470107617.jpg 
alley.jpg; Resizedlmage_1415550097416.jpg 

Importance: High 

11/9/2014 

To Whitefish City Council : 

RE : Proposed Variance request Murray Townhomes Subdivision located at 640 W. 2nd Street 

We do not support the variance request to delay the paving of the alley. We request that the variance be 

denied. 
Road improvements are not specifically defined in the variance request. 

The address for the newly approved triplex is 640 W. 2nd Street. The access to this triplex development should 

be on 2nd Street. 

Widening the narrow alley off of Murray Avenue to change to an access road should require a variance. 

The alley is currently muddy, full of ruts, and barely passible. This will only worsen with wet and winter 
weather. Photos are attached . 

An alley is defined as an access way to people's backyards and garages. 
With anticipated road improvements, this will no longer be an alleyway - but will become an access road - as it is the 
only access to the triplex. It will most likely be widened to accommodate garbage trucks, emergency vehicles and 2 way 
traffic. 

As a part ofthe road improvement plan - we request signage with a 15 mile per hour speed limit and also speed 
bumps. We request landscaping or other method to lessen the traffic, noise / sound impact on our properties. 

As we have previously commented on the Land Use Action for the development of the Murray Homes Subdivision, 
located at 640 W. 2nd Street we have several points of concern 
which have not been addressed. 
These are points of concern : 

• Using the alley off of Murray as the access for a multi -family dwelling 

• Increased traffic and congestion in the alley 
• Traffic and vehicle noise in the alley which abuts our backyards 
• The property line of our backyards and patios are 1 foot from the alley. 
• The alley is narrow - will the alley be widened for 2 way traffic? 
• Will the alley be safe and accessible for emergency vehicles? 
• It is unclear what the traffic flow will be. Can this be defined? 
• Will the alley be paved from Karrow to Murray? 
• Will this become a city street? 
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• Who will be responsible for the snow removal? 

• Will the garbage truck be driving down the alley? 

• Will there be alley/parking lot lighting? We are concerned about lighting coming into our bedrooms. 
• When is the structure expected to be completed? 

• What are the specific road improvements? 

We would appreciate having the above concerns and questions specifically addressed. 

Best regards, 

Murray's Homes #8 Condominiums Owners Association 

John and Sandy Kuffel 
109 Murray Avenue 
jskuff@frontier.com 
509-737-7518 

Braeden Schenk 
111 Murray Avenue 

Also signed by Murray Avenue neighbors who support and the share these concerns: 

Rik Smistad and Val Kinnear 105 Murray Avenue 

Gail Linne 106 Murray Avenue 

Dave and Sue Wollner 107 Murray Avenue 

Dave and Pam Supina 108 Murray Avenue 

Tom Walstad 110 Murray Avenue 

2 
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November 10, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation from the Bicycle and Pedestrian Trails Committee  
Regarding the Skye Park Bridge Project 

 
Introduction/History 
The Bicycle and Pedestrian Trials Committee met on November 3rd and one point of 
discussion was the finished face or appearance of the retaining walls and abutments on 
the Skye Park Bridge project.  The committee reviewed two options and expressed a 
clear preference for poured in place concrete walls with a Chief Cliff stone veneer, 
matching the predominant style of other walls constructed by the City throughout town.   
 
This email is to convey the committee’s recommendation for stone veneer walls, report 
on current construction cost estimates, and request direction from the City Council. 

Current Report 
The City Council discussed this project in considerable detail at their meetings on March 
3 and March 17, 2014.  The outcome of those discussions was direction for staff to 
proceed with final design, based on a project budget of $745,000, including $360,000 in 
Tax Increment funds, $350,000 in CTEP trails funds, and lesser contributions from our 
Water and Wastewater funds.  Copies of the staff memo and pertinent minutes from the 
March 17th City Council meeting are attached. 
 
The cost estimates prepared by our design engineer in March were based on using 
mechanically stabilized earth (MSE) walls.  Some photos of typical MSE walls are 
attached. 
 
The Bicycle and Pedestrian Trails Committee considered these examples of MSE walls 
vs. the typical stone veneer the City has used on Dakota Avenue, the BNSF Loop Trail, 
6th Street west of Baker Avenue, and other projects.  The committee also considered 
our engineer’s current construction cost estimates, which indicates totals of $797,000 
and $874,000 using MSE and stone veneer walls, respectively. 
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The current construction estimate using MSE walls comes in at roughly $52,000 more 
than the March 2014 estimate for the same type of construction.  This difference is 
primarily due to an increase in wall quantities, from 800 to 1900 ft2, The larger quantity 
accounts for updated information on finish grades, as well the potential need for 
additional retaining walls in the northeast quadrant of the project site, pending 
discussions with one private property owner. 
 
The current construction cost estimates for MSE and stone veneer walls come in with a 
difference of approximately $77,000.  This is due to the difference in unit prices ($/ft2) 
for these types of construction; that being $35/ft2 for MSE walls vs. $70/ft2 for poured in 
place concrete walls with stone veneer.   
 
The current construction cost estimate using stone veneer walls is approximately 
$128,000 higher than the March 2014 estimate using MSE walls. 
 
Although I did not attend the Bicycle and Pedestrian Trails Committee meeting, I 
understand the committee sees the Skye Park Bridge as high visibility project for the 
trail system, as well as the Whitefish River, and so recommends the City Council 
approve the use of stone veneer walls and the associate cost estimate of $874,000. 

Financial Requirement 
Building on the funding plan approved by the City Council in March, the committee’s 
recommendation leads to a construction funding proposal including $488,000 in Tax 
Increment funds, $350,000 from the State’s CTEP program, with roughly $16,000 from 
the Water and $20,000 from the Wastewater funds. 
 
The financial question at hand is whether to approve $128,000 in additional Tax 
Increment funds for this project. 

Recommendation 
We respectfully request the City Council consider this information and direct staff as to 
whether to proceed with the Skye Park Bridge design using MSE or stone veneer 
retaining walls. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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March 11, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Proceed with Final Design of the  
Skye Park Bridge Bicycle/Pedestrian Path 

 

Introduction/History  
 
This memo is to request authorization to proceed with final design of the Sky Park 
Bridge and Bicycle/Pedestrian Path project.  Staff is also recommending Council 
approval for an expanded scope of work and a related engineering contract 
amendment.  
 
The City Council approved a contract in January 2013 for TD&H engineers to design the 
Skye Park Bridge and adjacent paths. The Council made it clear at the time that they 
wanted the detailed design work to wait until the required license was secured from 
BNSF.  We have now secured that license, preliminary engineering is complete and we 
are ready to move forward with final design.   
 
An illustration of the current design concept is attached.  The project schedule calls for 
bidding in April, a contract award in May and construction starting as early as possible 
this summer. 
 
Current Report 
We met and discussed the project with adjacent property owners and also held a public 
meeting on Thursday, February 27th.  The design has progressed slowly while we 
worked through BNSF’s procedures and coordinated with improvements for the Birch 
Point sewer pump station.  The pump station is located near the south end of the bridge 
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and TD&H is providing engineering services for those improvements, as well.  Our 
intent is to bid and manage all these improvements as a single construction project.     
 
Besides being a very useful bicycle and pedestrian route to City Beach, the new bridge 
and path will provide a means for emergency vehicles to access the Birch Point 
neighborhood when the railroad crossing is blocked.  The design team has coordinated 
with the Fire Department to ensure the trail and bridge will meet the needs of their 
equipment.     
 
Updated Construction Cost Estimates 
It has been very challenging to meet the ADA standards for maximum grades on the 
path between Birch Point Drive and the bridge.  In order to stay below maximum 
allowable grades, as required by the trail grant funding program, we will have to rebuild 
the east end of Birch Point Drive and start sloping the trail down toward the river at a 
point roughly 100 feet back from the existing edge of pavement.  The added 
construction cost for this item is estimated to be $30,000.  
 
Staff also proposes to expand the scope of work to include 200 feet of new water main, 
which would tie an existing dead end main into the water transmission main crossing 
the river just upstream from the railroad trestle.  This loop would improve the flow 
capacity and provide better security for the water system serving the Birch Point, West 
Lakeshore and Ramsey Avenue neighborhoods.  The added construction cost for this 
item is estimated at $15,000, which we propose to pay out of the Water Fund. 

Financial Requirement 
Our current consultant contract provides for engineering services through final design 
and up to bidding at a cost not to exceed $77,810.   We have negotiated additional 
tasks necessary to rebuild the east end of Birch Point Drive and complete the water 
main extension for a fee not to exceed $6300.  This consists of $4180 for survey and 
design on the road work and $2120 for design of the water main extension.  This would 
bring the total amount of our engineering contract up to $84,110.   
 
Although we are not asking for approval of any construction expenditure tonight, some 
discussion about the updated project budget may of interest as the Council considers 
our recommendation to expand the scope of work and move forward with final design.   
 
When we last talked about costs for the bridge and trail work in January 2013, our 
overall project estimate was at $668,000.   The Council agreed at that time, in concept, 
to finance the project using roughly $350,000 in CTEP grant money, plus some amount 
to be determined from the Wastewater Fund, with the balance of approximately 
$300,000 coming from the Tax Increment Fund.  
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With the project now better defined, we have an updated cost estimate of $745,000 for 
the bridge and trail, plus $15,000 for the proposed water main extension.  A copy of the 
cost estimate for the trail and bridge work is attached. 
 
This increase from $668,000 to $745,000 is largely due to the need to rebuild the east 
end of Birch Point Drive and the need for retaining walls and fill material to keep the 
project up and out of the flood plain. 
 
And while the final funding package should be established as the Council acts to award 
a construction contract, we anticipate staff will propose to use $350,000 in CTEP money 
from the State, $15,000 from the Water Fund, approximately $20,000 from the 
Wastewater Fund, and the balance of approximately $360,000 from the Tax Increment 
Fund. 

Recommendation   
 

The Public Works Department respectfully recommends the City Council direct staff to 
proceed with final design and development of construction documents for the Sky Park 
Bridge and Bicycle/Pedestrian Path project.   
 
We also recommend the City Council approve the expanded scope of design necessary 
to rebuild the east end of Birch Point Drive and complete a water main loop in that 
vicinity. 
 
And finally, we recommend the City Council approve an amendment to our engineering 
contract with TD&H in an amount not to exceed $6300 for design work necessary to 
rebuild the east end of Birch Point Drive and complete a water main loop in that vicinity. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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WHITEFISH CITY COUNCIL MINUTES 
March 17, 2014 

the April 7, 2014 meeting and direct staff to provide more robust findings of fact particularly in 
regard to Growth Policy standards. The motion passed unanimously. 

8. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

Sa. Consideration of approving going out to bid for public restrooms addition to 
O'Shaughnessy Center (p. 116) 

Director Cozad said Friday is his last official day as the Director of Parks and Recreation. He 
said he can't think of a better way to end his long career than here in Whitefish. He thanked the 
Councilors and committees he has worked with for the support they have given him. He also thanked 
the management team of the City of Whitefish for their support and collaboration. He said he doesn't 
think he has ever worked with a better team than the staff of the City of Whitefish. He thanked the 
community of Whitefish for their support. He and his wife, Kathy, will stay here in Whitefish. It is a 
wonderful place to be. 

Director Cozad said that for many years the downtown core area of Whitefish has been without a 
designated public restrooms. Visitors have typically used the restroom facilities at the Library, or on 
occasion, the restrooms at the Train Depot. Neither of these facilities is designed, nor maintained, for 
the ever increasing demand as generated by the increased popularity of downtown Whitefish. Over the 
years special events and weekly events during the course of the summer and fall seasons continue to 
grow in size and scope and create even greater attendance in Depot Park and surrounding venues. In 
2012 the city adopted the Depot Park Master Plan for the development and enhancement of Depot Park. 
Within the Depot Park Master Plan, it was proposed to consider the opportunity to add a public restroom 
to the exterior of the O'Shaughnessy Performing Arts Center (see Depot Park Master Plan). This option 
appears to be a viable solution to meeting the needs of providing a designated public restroom in the 
downtown area of Whitefish. It should also be noted that the development of a downtown restroom 
facility has been on the City Council "goals list" for the past few years. 

The downtown restroom facility would be open to the public 12 months of year and would have 
lockable doors with designated hours of operation very similar to our current operations at Baker Park, 
City Beach, and Grouse Mountain Park, with the only difference being that these facilities are only open 
seasonally. 

Councilor Anderson said he had concerns about the clearance for the eaves and Director Cozad 
said it will be built to City standards. Councilor Frandsen asked if it was too late to modify the doors on 
the restrooms. She said it appears that the door is directly open to the street. Director Cozad said the 
challenge is the ADA standards. He would look at it to make sure there was a barrier between the street 
and the stalls. Manager Steams noted that they changed some of the dates in the legal notices 
requesting bids. 

Councilor Hildner offered a motion, seconded by Councilor Barberis, to approve 
authorizing the public notice and solicitation for bids for the construction of the public restrooms 
addition to O'Shaughnessy Center. The motion passed unanimously. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

9a. Consideration of approving moving to final design stage for Skye Park Bridge and 
amendment of contract with TD&H Engineers for final design work (Three motions) 

6 
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(p. 124) 

WHITEFISH CITY COUNCIL MINUTES 
March 17, 2014 

Public Works Director Wilson clarified the three motions they need to move forward with this 
project. 

He noted that staff also proposes to expand the scope of work to include 200 feet of new water 
main, which would tie an existing dead end main into the water transmission main crossing the river just 
upstream from the railroad trestle. This loop would improve the flow capacity and provide better 
security for the water system serving the Birch Point, West Lakeshore and Ramsey A venue 
neighborhoods. The added construction cost for this item is estimated at $15,000, which staff proposes 
to pay out of the Water Fund. 

He said there is a letter from RC Beall who has concerns about his property on Washington 
Avenue. His lawn slopes down and in order to make the ADA grade the City needs to bring about 8 feet 
of fill into this area. He said they are trying to preserve his privacy while linking this trail together and 
allow ADA access. They will continue to work with RC Beall to address his concerns about his privacy, 
within reason. 

Mayor Muhlfeld asked and Director Wilson said construction is anticipated for this fall. 
Councilor Hildner said the cost has gone up $60,000 and wondered why they couldn't use Sewer and 
Water funds to reduce the draw on TIF funds. Director Wilson said the Sewer Department will benefit 
because they will be able to add extra loads to that road. He said $20,000 from Wastewater is a rough 
estimate. They would typically break down the cost after they make a design award. 

Councilor Hildner offered a motion, seconded by Councilor Frandsen, to direct staff to 
proceed with final design and development of construction documents for the Skye Park Bridge 
and Bicycle/Pedestrian Path project. The motion passed unanimously. 

Councilor Hildner offered a motion, seconded by Councilor Frandsen, to approve the 
expanded scope of design necessary to rebuild the east end of Birch Point Drive and complete a 
water main loop in that vicinity. The motion passed unanimously. 

Councilor Hildner offered a motion, seconded by Councilor Frandsen, to approve an 
amendment to the engineering contract with TD&H in an amount not to exceed $6300 for design 
work. 

Councilor Anderson said he is not comfortable with all the money coming out of the TIF. He 
said the TIF is used a lot and he thinks the dollars could be spent elsewhere. Director Wilson said there 
is a 10% contingency and that is $67,000. He hopes that can go a long way toward bringing the cost 
back down. 

Manager Steams noted that the total cost is $829,010 with construction and engineering. He said 
this is an important project and he thinks it is worth the City's investment. 

The motions passed unanimously. 

10. COMMUNICATIONS FROM CITY MANAGER 

lOa. Written report enclosed with the packet. Questions from Mayor or Council?(p. 133) None. 

7 
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FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 Total
Beginning Cash Balance 1,777,777$   503,931$     1,662,755$  3,421,712$  5,002,241$    4,692$           

Revenues
Property Taxes 1 4,635,234$   4,866,996$  5,110,345$  5,365,863$  5,634,156$    5,915,864$    31,528,458    
State Entitlement Payment 148,194        148,194       148,194       148,194       148,194         148,194         889,164         
Miscellaneous 35,000          35,000           
Total Revenues 4,818,428$   5,015,190$  5,258,539$  5,514,057$  5,782,350$    6,064,058$    32,452,622    

Expenditures -                     
TIF Bond Debt Service (last yr use 1.5mill reserve) 1,769,988$   1,778,886$  1,776,586$  1,780,933$  1,779,898$    240,512$       9,126,803      
Semi-annual School Payment  1 650,000        682,500       716,625       752,456       790,079         829,583         4,421,243      
Transfer to City Hall Fund 2 $250,000 250,000       250,000       250,000       1,250,000      2,250,000      
Salaries and O&M 3 368,653        379,713       391,104       402,837       414,922         427,370         2,384,599      
Business Rehab Loan 30,000          30,000         30,000         30,000         30,000           30,000           180,000         
Land Purchase -                     
Urban Renewal Projects: -                     

Misc Urban Renewal Projects 300,000        15,000         15,000         15,000         15,000           15,000           375,000         
High School TIF project 750,000        750,000         
Depot Park  ($2 million) (phase 2-4) 300,000        620,267       220,267       602,302       225,233         1,968,068      
Ped-Bike bridge to Skye Park (Total ~$829k) 360,000        ? 360,000         
Develop additional downtown parking ? 6,500,000      6,500,000      
Assist Private Developer - Boutique Hotel 513,633        ? ? ? ? 513,633         
Assist Private Developer - Idaho Timber ? ? ? ? ? -                     
Assist Private Developer - N. Valley Hospital ? ? ? ? ? -                     
Assist Private Developer - Other Redevelopment 200,000        ? ? ? ? 200,000         
Downtown/O'Shaugnessy Restrooms 100,000        100,000         

Other Real Estate Committee Land Purchase Options ? ? ? ? ? -                     
Housing Authority -                     
Chamber ($96k) $96,000 -                     
Depot Park Snow Lot (phase 5 of depot park) $550,000 -                     
Install/refurbish water & sewer lines throughout district ? ? ? ? ? -                     
Miscellaneous -                    -                   -                   -                   -                     -                     -                     
Contingency 500,000        100,000       100,000       100,000       100,000         900,000         

Total Approximate Non-Committed $646,000 -                     
Total Expenditures 6,092,274$   3,856,366$  3,499,582$  3,933,528$  10,779,899$  1,867,698$    30,029,346    

Revenues less Expenditures (1,273,846)$  1,158,824$  1,758,957$  1,580,529$  (4,997,549)$   4,196,360$    2,423,275$    

Ending Cash Balance 503,931$      1,662,755$  3,421,712$  5,002,241$  4,692$           4,201,052$    
1  Assumes 5% growth per year
2  Assumes City Hall construction for $4,800,000 in 2014, $750k land already purchased.  Current available, July, 2014 = $2,260,050
3  Assumes 3% growth per year Prepared 6/26/2014

TIF Financial Plan July 2013 through July 2020
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RESOLUTION NO. 14-__ 
 

A Resolution of the City Council of the City of Whitefish, Montana, establishing "No Parking" 
Zones along portions of East 2nd Street. 

 

WHEREAS, Section 6-2-4(A) of the Whitefish City Code provides that the City Council 

may, on motion, create "No Parking" zones within the City; and 
 

WHEREAS, the Public Works Department is recommending that the City Council officially 

designate "No Parking" zones along both sides of East 2nd Street from Larch Avenue to the 

BNSF Railroad tracks; and 
 

WHEREAS, on November 12, 2014, the City gave notice concerning the designation of 

"No Parking" zones along portions of East 2nd Street, by U.S. Mail addressed and mailed to all 

adjacent property owners; and 
 

WHEREAS, on November 17, 2014, the City Council determined that it is in the best 

interests of the City and its inhabitants to establish "No Parking" zones along portions of 

East 2nd Street, as depicted on the attached map. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: There is hereby established a "No Parking" zone on the north and south sides of 

East 2nd Street between Larch Avenue and the BNSF Railroad tracks, subject to this Resolution, as 

depicted on the map attached hereto and incorporated herein by reference. 

 

Section 2: It shall be unlawful for anyone to park in the "No Parking" designated zone. 

 

Section 3: The Public Works Department is authorized and directed to install appropriate 

signage notifying the public of these restrictions. 

 

Section 4: This Resolution shall take effect immediately upon its adoption by the City 

Council, and signing by the Mayor thereof. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

  

Vanice Woodbeck, Assistant City Clerk 
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November 10, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Establish No Parking Zones Along East 2nd Street  
 
Introduction/History 
Following recent work on the East 2nd Street Reconstruction Project, the Public Works 
Department is recommending the City Council officially designate No Parking zones along the 
north and south sides of East 2nd Street from Larch Avenue to the BNSF Railroad tracks, as 
shown on the attached drawing. 

Current Report 
East 2nd Street was recently reconstructed from Cow Creek to the BNSF Railroad tracks.  The 
public right of way is narrow all along this route and the new roadway includes curb and gutter 
where none existed before.  As a result, the roadway is too narrow to reasonably accommodate 
on-street parking.  The same narrow right of way condition and road width is also found to the 
west of that recent project, up to Larch Avenue. 
 
Staff recommends both sides of East 2nd Street from Larch Avenue to the BNSF Railroad tracks 
be designated as No Parking zones at this time.  The recommended No Parking zones will help 
ensure the safe passage for traffic and emergency vehicles and will enable snow removal in a 
more efficient and effective manner. 

Financial Requirement 
The cost to install the necessary No Parking signs in the recommended zones is approximately 
$750.  The work would be performed by the Public Works crews and the cost would be paid out 
of the Street Fund. 

Recommendation 
We respectfully recommend the City Council adopt the attached resolution to establish 
enforceable No Parking zones along the north and south sides of East 2nd Street from Larch 
Avenue to the BNSF Railroad tracks, as described. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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MANAGER REPORT 
November 12, 2014 
 
 
 
 
 
RESORT TAX 
 
Resort Tax collections for September were $212,767 which is 7.9% or $15,647 higher than 
September of last year.    For the year-to-date through September, collections total $842,369 
which is 6.63% or $52,390 higher than last year.   Attached to this report in the packet is a chart 
and graph showing some collection history and recent trends.    
 
 
 
LOCAL GOVERNMENT REVIEW – ELECTION AND TRAINING 
 
As of Monday, November 10th, the Flathead County Elections Office was counting provisional 
ballots, so we don’t have official results yet on the election of a write-in candidate for the Local 
Government Review Commission.   However last week when I checked, Ken Williams was the 
leading write-in candidate.    The other two candidates elected were Rebecca Norton and Turner 
Askew.    
 
All three Commissioners will go to Bozeman on December 8-9 for training from the Montana 
Local Government Center on the Local Government Review process.    Once they get back, staff 
will meet with the three Commissioners to discuss the process they want to use to study our 
charter and local government form.    
 
 
MEETINGS 
 
Only internal, staff meetings during the past two weeks.   
 
 
UPCOMING SPECIAL EVENTS 
REMINDERS 
 
Thursday, November 27th and Friday, November 28th – City Hall closed for Thanksgiving Holiday 
 
 
Respectfully submitted, 

 
Chuck Stearns, City Manager 
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Resort Tax Report
Reported in the Month Businesses Paid Tax

Month/Year Lodging
Bars & 

Restaurants Retail Collected

% Chng
Mnth to Pr Yr 

Mnth

% Chng
Quarter to Pr Yr 

Quarter Interest Total
Jul-11 56,106      90,212                 100,325      246,642       5% 979$            247,621$      
Aug-11 85,621      91,408                 106,860      283,889       21% 7,833           291,722       
Sep-11 28,154      58,830                 61,535        148,519       10% 12.4% 593              149,112       
Oct-11 17,944      45,919                 43,610        107,473       -1% 496              107,969       
Nov-11 14,351      39,054                 63,758        117,162       28% 479              117,641       
Dec-11 16,531      51,195                 84,000        151,726       -17% -1.9% 526              152,252       
Jan-12 10,032      44,089                 46,905        101,026       3% 515              101,541       
Feb-12 14,585      56,427                 60,780        131,793       8% 578              132,371       
Mar-12 11,008      42,952                 47,682        101,643       7% 5.9% 557              102,200       
Apr-12 9,353        39,367                 47,657        96,377         21% 610              96,987         
May-12 15,461      51,207                 80,526        147,194       40% 6,993           154,187       
Jun-12 35,584      68,403                 72,472         176,460         -5% 13.44% 625              177,085         

Total FY12 314,731$  679,063$             816,110$    1,809,903$   8.1% 20,785$       1,830,688$   
FY11 vs FY12 15% 4% 9% 8% 136,279$            TaxableSalesFY12 95,258,076$               

Jul-12 69,418      94,341                 115,149       278,908         13% 643$            279,551$       
Aug-12 53,361      92,463                 102,812       248,636         -12% 444              249,080         
Sep-12 57,000      77,503                 73,232         207,734         40% 8.3% 533              208,267         
Oct-12 24,519      54,631                 49,137         128,288         19% 434              128,722         
Nov-12 8,099        40,326                 74,122         122,547         5% 379              122,926         
Dec-12 15,490      66,046                 88,956         170,492         12% 11.9% 393              170,885         
Jan-13 13,152      51,930                 53,396         118,478         17% 363              118,841         
Feb-13 18,023      55,180                 66,995         140,198         6% 413              140,611         
Mar-13 16,171      56,231                 53,318        125,720       24% 14.9% 405              126,125       
Apr-13 10,105      42,230                 42,325        94,660         -2% 466              95,126         
May-13 19,009      52,303                 80,090        151,402       3% 427              151,829       
Jun-13 41,222      74,833                 94,085        210,140       19% 8.6% 488 210,628$      

Total FY13 345,570$  758,018$             893,617$    1,997,205$   10.35% 5,388$         2,002,593$   
FY12 vs FY13 10% 12% 9% 10% 187,301$            TaxableSalesFY13 105,116,040$             

Jul-13 81,828      98,642                 120,028       300,497         8% 496 300,993         
Aug-13 77,809      108,131               106,422       292,362         18% 434 292,796         
Sep-13 50,377      77,416                 69,328         197,120         -5% 7.4% 434 197,554         
Oct-13 16,851      48,015                 54,271         119,137         -7% 434 119,571         
Nov-13 6,831        47,701                 75,780        130,312       6% 2654 132,966       
Dec-13 21,782      64,884                 91,585         178,251         5% 1.5% 404              178,655         
Jan-14 16,848      54,481                 56,839         128,169         8% 404 128,573         
Feb-14 22,323      58,758                 66,487         147,568         5% 404              147,972         
Mar-14 15,770      64,178                 51,114         131,061         4.25% 5.8% 409 131,470         
Apr-14 10,065      41,894                 46,458         98,417           3.97% 455 98,872           
May-14 18,993      58,791                 83,683        161,467       6.65% 455 161,922       
Jun-14 44,865      69,190                 101,053       215,107         2.36% 4.1% 455 215,562         

YTD Compared to Last Year
Total FY14 384,342$  792,081$             923,047$    2,099,470$   5.12% 7,438$         2,106,908$   

FY13 vs FY14 11.2% 4.5% 3.3% 5.1% 102,265$            TaxableSalesFY14 110,498,402$             

Jul-14 84,053      104,935               118,876       307,864         2.5% 440 308,304         
Aug-14 93,049      117,674               111,016       321,739         10.0% 498 322,236         
Sep-14 49,804      84,149                 78,813         212,767         7.9% 246 213,013         

Total FY15 226,906$  306,759$             308,705$     842,369$       YTD Compared to Last Year 1,184$         630,540$       
YTD vs Last Year 8.0% 7.9% 4.4% 6.6% 6.63% TaxableSalesFY15 44,335,235$               

 FY15 % of Collections 27% 36% 37% 52,390$              

Grand Total 4,581,827$ 9,499,679$             11,454,812$ 25,536,318$     756,978$        26,080,833$    
% of Total Collections 18% 37% 45% 3.0% Average since '96

Total Taxable 
Sales Since 1996

1,344,016,716$      

Total Collected
26,880,334$           

5% Admin
1,344,017$             

Public Portion
25,536,318$           
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MEMORANDUM 
#2014-032 
 
 
 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Staff Report – Future City Hall – Consideration of Addendum #1 to contract with Mosaic 

Architecture for fees related to Phase 2 of the Architectural Contract – Schematic Design 
and Design Development 

 
Date: October 27, 2014 
 
 
Introduction/History 
 
On December 11, 2013, the City Hall Steering Committee held a design competition among four 
architectural firms who were the finalists selected for the City Hall architectural design project.    
The City Hall Steering Committee subsequently met and decided to recommend Mosaic 
Architecture of Helena, MT as the preferred architectural firm to negotiate a contract with.   The 
City Council approved their recommendation that we negotiate a contract with Mosaic 
Architecture at the City Council meeting on January 21, 2014.   
 
The City Council approved a contract with Mosaic Architecture at their May 5, 2014 meeting 
and the contract was signed and dated on May 6, 2014.    Subsequent to that time, Mosaic 
Architecture has progressed and finished Phase 1 of the contract for Programming and 
Conceptual Design.  After interviews with each department, Mosaic created several conceptual 
designs, culminating in the City Council’s consideration of Scheme 1.5 at the November 3, 2014 
City Council meeting.   If Scheme 1.5 is accepted, it is time to move onto Phase 2 of the 
Architectural Contract and consider approving an addendum to the contract for Phase 2 services.  
 
 
Current Report 
 
Addendum No. 1 to the Mosaic Architecture contract is attached to this report in the packet.  
Phase 2 of the contract covers both Schematic Design for $153,695.75 and Design Development 
for $164,674.01.   During this phase, the final design process will occur and all remaining design 
decisions will be done.  Once this phase is done, the detailed construction documents for the City 
Hall and Parking Structure are prepared for building inspection review and bidding.    
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There are also pages attached in the packet which show the architectural fee breakdown in more 
detail than in the Addendum.   At this point in time, the estimated total architectural contract 
(including engineering design fees) is estimated to be $1,097,657 or 8.6% of the basic City 
Hall/Parking Structure cost of $12,765,428 provided by Mosaic.   In addition, reimbursable costs 
for copies, plan sets, travel costs etc. can add another $44,679 or 0.35% to the architectural 
contract for a total of $1,142,506 or 8.95% of the cost of construction.   By way of comparison, 
on infrastructure projects, engineering costs of 15-18% of the cost of construction are often 
typical.     
 
 
Financial Requirement 
 
The total cost of Phase 2 for both Schematic Design ($153,695.75) and Design Development 
($164,674.01) equals $318,369.76 plus reimbursable expenses.   Reimbursable expenses for the 
entire project are capped at $44,679.      
 
To date we have spent $73,933.63 on conceptual design including $65,700 for Mosaic basic 
services, $6,433.63 for Mosaic reimbursable costs, and $1,800.00 for Kimley-Horn services.    
 
All of these costs are paid out of the City Hall Construction Reserve Fund which was financed 
and built up year by year with annual contributions from the Tax Increment Fund.   There is still 
a balance in the City Hall Construction Reserve Fund of $2,180,767.36 as of September 30, 
2014, so there are plenty of funds available to progress to the next phase of architectural services.   
 
 
 
Recommendation 
 
Staff respectfully recommends the City Council approve Addendum No. 1 to the Professional 
Architectural Services contract with Mosaic Architecture and authorize progressing to Phase 2 of 
the project for Schematic Design and Design Development.    
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This ADDENDUM is made to the AGREEMENT entered into on May 6th, 2014, is made as of October 20, 
2014:  
 
BETWEEN the City of Whitefish, Montana, hereinafter identified as the “City”: 
  
 
And the ARCHITECT/ENGINEER: MOSAIC ARCHITECTURE, P.C. 
 428 NO. LAST CHANCE GULCH 
 HELENA, MT 59601 
 P (406) 449-2013 
 
For the following Project: WHITEFISH CITY HALL AND PARKING GARAGE 
 HALF BLOCK LOCATED ALONG BAKER BETWEEN 1ST AND 2ND STREETS 
 
 
 
Paragraph 4 - PAYMENT 
 

1.1.1 The AGREEMENT is amended as follows:  The City shall compensate the Architect/Engineer in 
accordance with the full Terms and Conditions of this Agreement as follows: 

 

Worksheet for final contract EXHIBIT B
BASIC SERVICES AMOUNT
Phase 1 - Programming/Concept Design $65,700.00
Phase 2 - Schematic Design (SD) $153,695.75
Phase 2 - Design Development (DD) $164,674.01
Phase 3 - Construction Documents (CD) $439,130.71
Phase 4 - Bidding (BID) $54,891.34
Phase 5 - Construction Administration (CA) $219,565.35

Basic Services Total = $1,097,657

ADDITIONAL SERVICES  (Estimated amounts) AMOUNT
Site Survey (estimated amount) TBD
Geotech Investigation TBD
Civil Engineering TBD
LEED Documentation (hourly not-to-exceed) TBD
Fire Protection Design TBD
Interior Furnishings Selection/Procurement TBD
Record Drawings TBD
Warranty Inspection included in basic services
Hazardous Material Investigation Completed by City of Whitefish
Fundemental Commissioning Services estimated TBD

Additional Services Total = $0.00

SUPPLEMENTAL SERVICES/REIMBURSABLES AMOUNT
Document Reproduction At Cost +5%
Kimley Horn Travel Labor Cost per Trip $5,000
Direct Project Expenses (travel cost, etc.)
Owner Initiated Change Orders 6% of Actual Construction Cost

Supplemental Services Total =
AMOUNT

TOTAL SUM FOR ALL SERVICES $1,097,657  
 

 
 
 
 
 
 
 
 
 
 
 

City Council Packet  November 17, 2014   page 252 of 270



 
 
EXECUTION OF THIS ADDENDUM TO THE AGREEMENT 
 
This Agreement entered into as of the   
 
 Architect/Engineer:
  
 
 

    
   Ben Tintinger, AIA 

Project Architect/President 
 
 
  

  20-0333701 
   Federal Tax ID Number 
 
  Is this company incorporated? Yes  X   No_ 
 
 Person signing for the Architect/Engineer shall be a principle owner 

in the firm or a corporate officer and be legally able to bind the 
Architect/Engineer to all provisions of this Agreement. 

 
  
 CITY OF WHITEFISH, MONTANA 

a municipal corporation 
 
 
 
   

  
   Chuck Stearns, City Manager 
   
  
    
   Date 
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CTA Architects /Engineers - Mosaic Architects
 406.452.3321 / 406.449.2013

Whitefish City Hall Building & Parking Garage
Whitefish, Montana

ESTIMATED CONSTRUCTION COST TOTAL ESTIMATED OFFICE BUILDING CONSTRUCTION COST $12,765,428

A/E DESIGN FEE @ 8.2% 1,046,765
PROGRAMMING @ 0.4% 51,062

HIGH PERFORMANCE DESIGN @ 0.0% Verify need for LEED Building 0
BASIC FEE $1,097,827

PART 2:  PROJECT FEE DISTRIBUTION BY OPERATION

         BASIC LABOR FEE (DOLLARS) TO SPREAD = $1,097,827 

PROJECT FEE BREAKDOWN Phase 01 Phase 02 Phase 03 Phase 04 Phase 05 Phase 06
% TOTAL Program/Concept Schematic D.D. C.D. BID C.A.

Project Management 20.50 $225,054 $21,957 $49,402 $32,935 $49,402 $16,467 $54,891 
Architectural Design 38.10 $418,272 $43,913 $65,870 $60,380 $148,207 $16,467 $83,435 
Interior Design 2.75 $30,190 $0 $2,745 $5,489 $10,978 $2,745 $8,234 
Landscape Design 1.00 $10,978 $0 $2,745 $1,098 $5,489 $0 $1,647 
Structural Engineering 11.50 $126,250 $0 $10,978 $13,723 $65,870 $8,234 $27,446 
Mechanical Engineering 12.75 $139,973 $0 $10,978 $30,190 $71,359 $5,489 $21,957 
Plumbing Engineering 4.75 $52,147 $0 $5,489 $5,489 $32,935 $2,745 $5,489 
Electrical Engineering 8.65 $94,962 $0 $5,489 $15,370 $54,891 $2,745 $16,467 

TOTALS 100.00 $1,097,827 $65,870 $153,696 $164,674 $439,131 $54,891 $219,565 

LABOR FEE PERCENTAGES PER PHASE Phase 01 Phase 02 Phase 03 Phase 04 Phase 05 Phase 06
TOTAL % Programming Schematic D.D. C.D. BID C.A.

% % % % % %
Project Management 20.50 2.00 4.50 3.00 4.50 1.50 5.00
Architectural Design 38.10 4.00 6.00 5.50 13.50 1.50 7.60
Interior Design 2.75 0.00 0.25 0.50 1.00 0.25 0.75
Landscape Design 1.00 0.00 0.25 0.10 0.50 0.00 0.15
Structural Engineering 11.50 0.00 1.00 1.25 6.00 0.75 2.50
Mechanical Engineering 12.75 0.00 1.00 2.75 6.50 0.50 2.00
Plumbing Engineering 4.75 0.00 0.50 0.50 3.00 0.25 0.50
Electrical Engineering 8.65 0.00 0.50 1.40 5.00 0.25 1.50
TOTALS 100.00 6.00 14.00 15.00 40.00 5.00 20.00

PART 1:  CONSTRUCTION BUDGET

C:\Users\Chuck\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\RHQOY8ZL\Fee Worksheet - City Hall  Parking Garage together 1
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Whitefish City Hall Building & Parking Garage
Whitefish, MT

Project Summary

DESIGN FEE

WHITEFISH CITY HALL
a. A/E BASIC FEE (A/M/P/E/S/L/C) 8.2% $1,046,765

PROGRAMING 0.4% $51,062
High Performance Building' Incentive 0.0% $0

Estimated Reimbursables @ 0.35% $44,679
Subtotal $1,142,506

Professional Fees Estimate $1,142,506

b. ADDED VALUE SERVICES BEST GUESS
Interiors Furnishings Selection / Procurement TBD

Fire Protection Design $20,000
LEED Documentation verify

Building Commissioning $30,000
Civil Engineering $25,000

Geo tech Estimate $30,000
Site Survey $7,500

Hazardous Materials Investigation completed
ADDED VALUE SERVICES $112,500

TOTAL $1,255,006

SUMMARY

WHITEFISH CITY HALL BUILDING SUMMARY

BUILDING ESTIMATED COST $12,765,428
(Construction, contingency, site development)

BUILDING ESTIMATED BASIC FEE $1,142,506
(Basic fee, Prog, LEED, Reimbursable)

BUILDING ESTIMATED ADDITIONAL DESIGN FEES $112,500
(Added Value Services: Furn., Commis, FP, Stl.DTL, Geo Tech)

CONSTRUCTION TESTING $76,593
NWE OFFICE BUILDING FURNISHINGS ALLOWANCE $420,000

TOTAL PROJECT ESTIMATE $14,517,026

4/28/2014
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RESOLUTION NO. 14-___ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, EXTENDING AND REVISING THE FUTURE CITY HALL 
STEERING AD HOC COMMITTEE. 
 

WHEREAS, the current City Hall building, located on Block 36, was built in 1917 and 
renovated in 1958; and 
 

WHEREAS, over time the City Council identified the need for  a new City Hall in order 
for the City to offer services in an effective and efficient manner.  By March 1987, the need for a 
new City Hall was identified as a specific project of the master plan in the City of Whitefish Urban 
Renewal Plan with findings "that the age and floor plan of the current facility hinders the efficiency 
of services that the City provides to the public;" and 

 
WHEREAS, in 2003 the City Council established a City Hall Construction Reserve Fund 

by Resolution No. 03-63 "to be restricted and used at such future time as it becomes necessary to 
significantly expand City Hall or construct a new City Hall."  As directed, the City has deposited 
annually into the City Hall reserve fund available Tax Increment Funds ("TIF") so that when the 
time came to expand and/or construct City Hall, the City would have accumulated a significant 
portion of the necessary revenues; and 

 
WHEREAS, the City conducted a future needs study and space needs analysis for a new 

City Hall in 2006 which resulted in a 2007 needs assessment calling for a new office space of 
approximately 18,000 square feet in size to accommodate all departments; and 

 
WHEREAS, because the current City Hall lacked suitable space for all City departments, 

satellite offices are used for the Parks and Recreation Department and Planning & Building 
Department.  In 2010 the city constructed the new Emergency Services Center for the Police 
Department, Fire Department; and Municipal Court; and 

 
WHEREAS, the City Council held work sessions on November 1, 2010, and 

October 17, 2011, to consider projects, including a new City Hall, which could be paid for using 
TIF monies; and 

 
WHEREAS, the City Council Real Estate Committee has met, researched and identified 

five locations in town for a possible site for the new City Hall and negotiated options to purchase 
property for a future City Hall site, which have been considered by the City Council; and 

 
WHEREAS, at a regularly scheduled meeting on September 6, 2011, the City Council held 

a public hearing and invited public comment concerning the five options identified by the Real 
Estate Committee, and potential purchase and construction costs for the five options, but were 
unable to narrow the five proposed options, and as a result delayed making any site decision 
seeking further public comment; and 
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WHEREAS, the City sponsored a citizen engagement meeting on October 19, 2011, at the 
O'Shaughnessy Center, to seek public input and consideration of the need for a new City Hall and 
polled the participants concerning a suitable location and funding for a new City Hall to be built 
using TIF monies; and 
 

WHEREAS, at the November 7, 2011 City Council meeting, Councilors discussed the 
advantages gained from the use of an ad hoc committee to assist the Council in selection of the 
future site, design, and architect for the new City Hall; and 

 
WHEREAS, pursuant to Resolution No. 11-57 adopted on November 21, 2011 establishing 

the Future City Hall Steering ad hoc Committee; and 
 
WHEREAS, the Future City Hall Steering ad hoc Committee was to be disbanded on 

January 31, 2015 or earlier if the City Council completes its consideration of the Committee's 
report prior to that date; and 

 
WHEREAS, the design of the future City Hall is not yet complete, so it is desirable to 

extend the existence of the Future City Hall Steering ad hoc Committee until January 31, 2016 or 
earlier if the committee’s work is done by that time; and 

 
WHEREAS, the City Council had decided that it would like two additional City Council 

representatives on the Future City Hall Steering ad hoc Committee. 
 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: The Future City Hall Steering ad hoc Committee (the "Committee") existence 

is extended to January 31, 2016 or until the City Hall design is complete and the building is under 
construction.   

 
Section 2: The general purpose of the Committee shall be to study, evaluate and 

recommend ideas and process for the location, design and architectural selection for the future City 
Hall to the City Council. 

 
Section 3: The Committee shall consist of thirteen (15) individuals.  The Mayor, with 

the consent and approval of the City Council, shall appoint the Mayor, three (3) City Councilors, 
the City Manager, the City Clerk or designee, the Planning & Building Director or designee, the 
Public Works Director or designee, two (2) other City Hall employees, one (1) representative of 
the Whitefish Chamber of Commerce, one (1) representative of the Heart of Whitefish, one (1) 
licensed architect, and two (2) citizens of the City of Whitefish.  City staff may be appointed as 
ex officio members.  The Committee members shall select a Chairperson from the members of the 
Committee.  The Committee shall appoint one member as Secretary of the Committee, who shall 
provide public notice, and keep minutes of all meetings and submit them to the City Clerk.  Eight 
(8) members shall constitute a quorum.  The Committee shall meet as often as necessary to 
accomplish its mission as described herein.  The Committee shall cease to exist as provided in 
Section 4. 
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Section 4: The Committee shall begin its deliberations as soon as practical after creation 
of the Committee.  The Committee shall formulate and submit to the City Council a written report, 
which report shall include recommendations and ideas for a new City Hall, identification of the 
recommended site, design, and architect with an explanation of the Committee's criteria in making 
its recommendations.   

 
Section 5: A member of the Committee may be removed by the City Council, after a 

hearing for misconduct or nonperformance of duty.  Absences from three (3) consecutive meetings, 
including regular and special work sessions, or absences from more than fifty percent (50%) of 
such meetings held during the calendar year shall constitute grounds for removal.  Circumstances 
of the absences shall be considered by the City Council prior to removal.  Any person who knows 
in advance of his or her inability to attend a specific meeting shall notify the Chairperson of the 
Committee at least twenty-four (24) hours prior to any scheduled meeting. 

 
Section 6: Any vacancy occurring on the Committee shall be filled in the same manner 

that the initial position was filled. 
 

            Section 7: The Committee shall not have authority to make any expenditure on behalf of 
the City or disburse any funds provided by the City or to obligate the City for any funds. 

 
Section 8: The Committee shall have no authority to direct City staff with respect to any 

matter, but may request information and assistance from City staff. 
 
Section 9: This Resolution shall take effect immediately upon its adoption by the City 

Council, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
 
 
  
Vanice Woodbeck, Assistant City Clerk 
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MEMORANDUM 
#2014-033 
 
 
 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Staff Report – Future City Hall – Consideration of a Resolution to extend the term of the 

Future City Hall Steering Committee and add two more City Council members to the 
Committee 

 
Date: November 10, 2014 
 
 
Introduction/History 
 
On November 21, 2011, the City Council adopted Resolution No. 11-57 which created the 
Future City Hall Steering Committee.  A copy of Resolution No. 11-57 is attached to this report 
in the packet and provides a lot of the history of the City Hall location and design decision 
process.   Resolution No. 11-57 originally had a deadline of January 31, 2015 for the Committee 
to complete its work as described in the Resolution.   However, the design work for a new City 
Hall is still underway and likely won’t be completed until next spring or summer.    
 
 
Current Report 
 

The attached Resolution extends the term of the Future City Hall Steering ad hoc 
Committee one more year until January 31, 2016 or until the City Hall design is complete and the 
building is under construction.  Also, Mayor Muhlfeld and some City Council members indicated 
to me that they would like to add two additional City Council members to the Committee now that 
the design work is getting very detailed and to ensure accountability to the citizens.   
 
 
Financial Requirement 
 
There is no additional cost of this extension other than the staff time it takes to organize these 
meetings, produce minutes of the meetings, and participate in the design work.   These costs of 
staff time are hard to estimate, but are probably less than $5,000 in total staff time.    
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Recommendation 
 
Staff respectfully recommends the City Council approve a Resolution extending and revising the 
Future City Hall Steering Ad Hoc Committee. 
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MEMORANDUM 
#2014-035 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Staff Report –  Additional Direction on proposed Parking Special Improvement District 
 
Date: November 10, 2014 

 
 
Introduction/History 
 
The City Council has held work sessions in the past (3/17/14 and 9/2/14) to discuss various 
aspects of a proposed Special Improvement District (SID) for the Parking Structure.      On 
September 2, 2014, you gave us direction to proceed with the boundaries of the proposed SID to 
be an inner rectangle (red on the attached map) and the outer circle (blue circle on the attached 
map) instead of using the blue and green circles as the boundaries.   Pat Carloss of Tupelo Grille 
had suggested using the inner rectangle rather than the green circle as he felt the rectangle better 
represented the primary downtown business district and that circles split properties.   The City 
had used circles to delineate boundaries in the prior parking SID #155.    
 
Subsequent to September 2nd, we talked with the Bond Counsel firm of Dorsey and Whitney in 
Missoula as they typically act as our Bond Counsel for bond issues.   The SID will be a bond 
issue to contribute $750,000.00 of construction funds towards  the parking structure as the 
Council directed on September 2, 2014.  Attorneys at Dorsey and Whitney said that, while they 
could understand and defend an inner rectangle and an outer circle for the boundaries, they 
suggested that it might be more fair and equitable, and therefore defensible, to use two rectangles 
rather than one rectangle and a circle.   They also felt that using a second rectangle would 
eliminate any subjectivity in whether a property was in or out of a particular tier of assessment.   
 
 
Current Report 
 
Staff has done a lot of work on the proposed SID including determining the square footage of 
usable floor space for properties to be assessed as well as counting on-site parking spaces to give 
credit for businesses that provide their own parking.    We would like to get guidance from the 
City Council on the issue of using two rectangles (red and brown on the attached map) instead of 
an inner rectangle and an outer circle as was previously allowed.    
 
We will meet with our advisory working group members which is comprised of several 
downtown business owners selected by the Chamber of Commerce and Heart of Whitefish on 
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November 17th to see how they feel about the issue of using two rectangles and we can report to 
the City Council on their comments during the November 17th meeting.   Staff believes that the 
use of two rectangles is a good idea and eliminates some possible subjectivity as to whether 
properties are in or out of a particular tier of assessment.  The only real change is that mostly 
some residential properties will now be outside of the second tier of assessment, but residential 
properties are going to be exempt from assessment anyway.     
 
 
Financial Requirement 
 
There is no financial requirement on the City related to this issue. 
 
 
Recommendation 
 
Staff respectfully requests the City Council approve the use of an inner and outer rectangle for 
the boundaries of a proposed SID for the parking structure instead of using an inner rectangle 
and an outer circle.   
 
 
 
attachments 
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RESOLUTION NO. 14-___ 
 
A Resolution of the City Council of the City of Whitefish, Montana, approving Amendment 
No. 5 to the City's Flexible Benefit Plan (Cafeteria Plan). 
 

WHEREAS, pursuant to Resolution No. 09-47, adopted December 7, 2009, the City Council 
approved a restated Flexible Benefit Plan (Cafeteria Plan) which has been amended by Resolution 
No. 04-01, as Amendment No. 1, Resolution No. 10-43, as Amendment No. 2, and Resolution No. 
11-03, as Amendment No. 3 and Resolution No. 13-03 as Amendment No. 4; 

 
WHEREAS, under current IRS Regulations, any unspent funds at the end of a calendar year 

cannot be carried over and used in the following year, rather unspent funds are lost to the employee 
and are currently retained in the Flexible Benefit Plan; and 

 
WHEREAS, the proposed amendment is contained in the document entitled "AMENDMENT 

NUMBER FOUR TO CITY OF WHITEFISH FLEXIBLE BENEFIT PLAN," on file with the City 
Clerk; and 

 
WHEREAS, Amendment No. 5 will adopt the following change: 
 
a) An employee may carry over up to $500 of unused health FSA amounts remaining at the end of 
a Plan Year to reimburse medical expenses incurred during the following Plan Year. The 
carryover of up to $500 (or a lower amount specified in the Plan) may be used to pay or 
reimburse medical expenses under the health FSA incurred during the entire Plan Year to 
which it is carried over. For this purpose, the amount remaining unused as of the end of the 
Plan Year is the amount unused after medical expenses have been reimbursed at the end of 
the Plan's run-out period for the Plan Year. 
 
b) Unused amounts  relating to a health FSA may not be cashed out or converted to any other 
taxable or nontaxable benefit. 
 
c) The amount that may be carried over to the following Plan Year is equal to the lesser of (1) any 
unused amounts from the immediately preceding Plan Year or (2) $500 (or a lower amount 
specified in the Plan). Any unused amount in excess of $500 (or a lower amount specified in the 
Pan) that remains unused as of the end of the Plan Year (that is, at the end of the run-out 
period for the Plan Year) is forfeited. Any unused amount remaining in an employee's health 
FSA as of termination of employment also is forfeited (unless, if applicable, the employee elects 
COBRA continuation coverage with respect to the health FSA). 
 
 
WHEREAS, the City Manager has reviewed the proposed amendment, and has recommended 

that it be approved by the City Council. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: Amendment No. 5 to the Flexible Benefit Plan effective immediately and 

presented at this meeting is hereby approved and adopted, and the City Manager is hereby authorized 
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and directed to execute and deliver to the Administrator of the Plan one or more counterparts of the 
amendment. 

 
Section 2: The City Manager or designee shall act as soon as possible to notify employees 

of the City of the adoption of this Amendment No. 5 to the Flexible Benefit Plan by delivering to 
each employee a copy of the summary description of the changes in the Plan in the form of the 
Summary Plan Description-Material Modifications presented at this meeting, which form is hereby 
approved. 

 
Section 3: This Resolution shall take effect immediately upon its adoption by the City 

Council, and signing by the Mayor thereof. 
 
 
 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 

  
 John M. Muhlfeld, Mayor 
 
ATTEST: 
 
 
  
Vanice Woodbeck, Assistant City Clerk 
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MEMORANDUM 
#2014-034 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Staff Report –  Restated Flexible Benefits Plan Amendment #5 
 
Date: November 10, 2014 

 
 
Introduction/History 
 
Section 125 of the Internal Revenue Code allows governmental units to enact an employee 
benefit often called Cafeteria Plans whereby the employees are allowed to set aside some of their 
income from the City for specified uses such as known medical expenses, dependent care (e.g. 
day care), and health savings accounts using pre-tax dollars.   Thus, the employee reduces his or 
her out of pocket costs for such expenses by the amount of income tax dollars saved in reducing 
his or her Adjusted Gross Income (AGI).       
 
The City of Whitefish adopted such a plan beginning in October, 2003.     The City Council 
approved a restated Flexible Benefits Plan on December 7, 2009 pursuant to Resolution No. 09-
47.  The City Council also approved Amendment No. 2 on September 20, 2010 pursuant to 
Resolution Number 10-43 which allowed employees with their own medical insurance policy to 
pay the monthly premiums through the Flexible Benefits Plan.  The City Council also approved 
Amendment No. 3 on January 3, 2011 which changed the definition of “Dependent” and 
“Medical Expenses” to comply with new federal health care regulations.  The City Council also 
approved Amendment No. 4 on February 19, 2013 which enacted a new federal regulation 
limiting the maximum annual employee contribution to $2,500 instead of the prior $3,000.   
 
Cafeteria Plans involve contributions only from the employee, the City of Whitefish does not 
contribute any funds to the plan.     
 
 
Current Report 
 
In the past, any funds which the employee does not use by December 31st of each year are lost to 
them as the program was allowed by the IRS for each tax year with no carryover.  However, the 
IRS recently changed its regulations to allow employees to carryover up to $500 of unused 
Flexible Benefit Plan withholdings to the subsequent plan year.   Previously such unspent sums 
were forfeited to the Flexible Benefit Plan fund and held as reserves for other possible plan 
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losses.   Necile and I have discussed this change to the Plan and we would like to recommend 
adoption.  
 
Our third party administrator for the Flexible Benefits Plan, Bern and Pugh, Inc. of Great Falls 
has forwarded an amendment to our plan document related to allowing a carryover of up to 
$500.00 to the subsequent tax and benefit year.   This expansion is optional to employers, but we 
think that it is a good addition to our existing benefit.     The proposed amended plan document is 
attached to the Resolution in the packet. 
 
 
 
Financial Requirement 
 
There is no cost for this change to the policy.  
 
 
Recommendation 
 
Staff respectfully requests the City Council enact a Resolution approving Amendment #5 to the  
Flexible Benefits Plan. 
 
 
attachments 
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The following pages were handed out at the City Council meeting the night of the meeting. They 
are included here as an addendum to the packet. 
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Nov. 17, 2014 

Address to: 

Whitefish City Council 

Whitefish, MT 

A6Gv1M 1mt� /rt 
/Jl�y /INYJ£:5- /AI214LKd£��r 

Thank you for the opportunity to address the city council. In my absence, 

Gail Linne will present my comments on by behalf. Thanks Gail! 

My family and I have been coming to Whitefish since 1978 to vacation and 

ski. In 2010 we purchased 109 Murray, and at that time the alley behind 

109 was just an unmaintained vegetation lined pathway for pedestrians, 

bicyclists, and an occasion vehicle. It was safer to use the alley than to walk 

or bicycle along highway 93 to travel to and from town. 

Two years ago with the start of construction of phase 1 the Highway 93 
upgrade, the alley became a detour route for local traffic, and a route for 

construction vehicles and equipment to use. As the alley was not brought 

up to code to handle this heavy traffic, it became a rut filled and muddy 

alley. Murray Avenue was even damaged by heavy construction equipment 

traffic, until residents had that stopped. It still needs to be repaired. 

The use of the alley as a traffic detour and construction equipment route 

became even more frequent this past year with the start of phase two of 

the Highway 93 West upgrade. Again, the alley was not improved to handle 

the heavy traffic. To avoid the ruts, vehicles would drive over our lawn, 

sprinkler heads, and even damaged the city water shutoff valve for our 

residence. The only improvement made to the alley was made this past 

summer when Mitch Linne and I hauled wheelbarrow loads of gravel to fill 

in the deepest ruts. 

Two weeks ago, after returning to Whitefish, I was surprised to find the 

alley in the worse condition I have seen it, with very deep mud-filled ruts, 

and virtually impassable to pedestrians or bicyclists. Even vehicles would 

have a difficult time using the alley unless they had a four-wheel drive 

truck. It appears the alley was excavated to install underground power and 

a vault to lot 6 of Murray Homes, destroying what little gravel base we had 

put down. 



This brings us to the variance to not improve the alley until after 

construction of the development on Lot 6 Murrays Homes. After enduring 

two years of construction activity from the Highway 93 West upgrade, we 

face another year of construction activity for the development of Lot 6. This 

means more heavy construction equipment and trucks using the alley for 

access, which is just a few feet away from our backyards and patio. I am 

asking that the alley be improved prior to construction for safety concerns, 

and that a reasonable sound barrier (wall, landscaping, etc.) be installed 

between the alley and our backyards to protect our privacy, as after the 

townhomes are occupied on Lot 6 there will be a constant flow of traffic in 

the "alley". I invite every council member to do a walk-down at the site. 

Thank you for your consideration. 

Respectfully, 

John Kuffel 

109 Murray 

Whitefish, MT 

(509)737-7518 



Vanice Woodbeck 

From: 
Sent: 
To: 

Mike Eldred <michaelkevineldred@gmail.com> 

Monday, November 17, 2014 12:07 AM 

vwoodbeck@cityofwhitefish.org 
Subject: Fwd: Love Lives Here 

---------- Forwarded message ---------

From: <nl orang@cityo fwhitefish. org> 
Date: Mon, Nov 17, 2014 at 1:04AM 
Subject: Re: Love Lives Here 
To: michaelkevineldred@gmail.com 

I am out of the office for a few weeks starting October 29th. Please direct your emails for the City Clerk's 
Office to Deputy City Clerk Vanice Woodbeck at vwoodbeck@cityofwhitefish.org. Or Call the City Clerk's 
office at 406-863-2400. Thank you. 
Necile Lorang, Whitefish City Clerk 

-------- Original Message --------

> To the Whitefish City Council, 
> 
> I am a proud, part-time resident of Whitefish for over 10 years now. The 
> idea of Whitefish and the Flathead Valley embracing and housing the work of 
> Richard Spencer and The National Policy Group is disturbing and troubling, 
> to say the very least. 
> 
> My partner and I chose Whitefish as a second home because of the warm, 
> accepting, loving, and compassionate members of the community who have 
> showed us nothing but acceptance in the last decade. As a gay couple, we 
>are amazed at how warmly we have been received into this community. So 
> much so that we chose to have our commitment ceremony in Whitefish, as 
> opposed to our home in Nashville, TN. People of all beliefs, ideas, 
>thoughts and principles attended and encouraged us. We felt loved, and 
> that is an understatement. 
> 
> As a performing artist, I have seen the very best of the community in 
>Whitefish over the years as so many have gathered together to show charity, 
> raise funds for the needy and to take care of their own. Again, I have 
> been amazed over and over by the generous and loving spirit that lives in 
> this community and in the Flathead Valley in general. 
> 
>To support any type of organization who exists to encourage prejudice and 
> separation in this day and age seems like a huge leap back into the dark 
> ages. I would hope that we would do our best to encourage Richard and his 
> organization to find another home, just as we would with any organization 
>that supported or represented slavery, the selling of women and children 

1 



>into prostitution, the reckless destruction of the environment for personal 
> and financial gain, or even the holocaust. 
> 
> I can attest to the fact that Love Lives Here. Love in the form of 
>different religions, races, sexual preferences and lifestyles. Personally, 
>I would hate to see that change. I have many, many friends of all 
> different skin types whom I'm anxious to share Whitefish with in the 
>future! I sure hope they will feel as welcome and safe as I have over the 
> last ten years. 
> 
> Thank you for having the community's best interest at heart. 
> 
> Sincerely, 
> Mike Eldred 
> 6005 St. Moritz Drive, Unit I 
>Whitefish, MT 59937 
> 
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Vanice Woodbeck 

From: 
Sent: 
To: 
Subject: 

my junkmail <junk@my-junkmail.com> 
Sunday, November 16, 2014 2:09 PM 

nlorang@cityofwhitefish.org 

Council Meeting - Helicopter Landing 

As a resident of Whitefish I am concerned about the crusade of a single, disgruntled councilperson who is annoyed by 

the occasional lawful landing of a helicopter on personal property. 

Flying a helicopter s a legal activity and is done for official business, private businesses and private individuals. Most 

hospitals have landing pads as do news organizations. The FAA regulates helicopter traffic and I am not aware of any 

recent accidents nor any other incidents that would question the safety of helicopter operations within the city limits. 

Singly out and trying to deny the rights of certain individuals/businesses or organizations is highly discriminative and 

especially when the only reason is that it annoys a public official. 

This is not the behavior that we expect in a free society but rather it is indicative of the policies by the Dictatorship in the 

Whitehouse. 

I urge the Council to reject any motion that unduly restricts the rights of property owners to utilize their property in legal 

ways just to avoid the inconvenience of a public official. 

George Holling 
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