
 
 
 
 
 
 
 
 

CITY COUNCIL SPECIAL SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 20, 2014     5:00 PM 
 
 
1.  Call to Order  
 
2.  Interviews  
 5:00 – Linda Miller – Whitefish Housing Authority 
 5:10 – Rhonda Fitzgerald – Ad Hoc Future City Hall Steering Committee 
  
3.  Public Comment 
 
4.  Appointments – Mayoral appointments 
 

a) Whitefish Housing Authority, Mayoral Appointment - One position to fill the remainder of a term 
expiring 12-31-14 and a 5-year term ending 12-31-2019.  Open to city residents or residents within 
a 10-mile radius of the City of Whitefish.   

 
b) Ad Hoc Future City Hall Steering Committee, Mayoral Appointment with the consent and approval 

of the City Council - one position open, to fill the remainder of a term 
expiring 1-31-2015.  Open to city residents.   

 
Note  -  If time runs out before all appointments are made, time has been set aside to make them during the 
Regular Council Session under Communications from Mayor and City Councilors. 
 
5.  Adjourn 
 
 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, OCTOBER 20, 2014   5:30 PM 
 
 

1. Call to Order  
 

2. Septic Leachate issue  - with Whitefish Lake Institute staff  
 

3. Aquatic Invasive Species – review of prior season and discuss future efforts 
 

4. Public Comment 
 

5. Adjournment 
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PUBLIC NOTICE 

THE CITY OF WHITEFISH HAS POSITIONS OPEN 

ON THE FOLLOWING VOLUNTEER COMMITTEES 

HOUSING AUTHORITY- One position to fill the remainder of a term expiring 12-

31-14 and a 5-year term ending 12-31-2019. Open to city residents or residents within a 

1 0-mile radius of the City of Whitefish. 

AD HOC FUTURE CITY HALL STEERING COMMITTEE -one position open, 

to fill the remainder of a term expiring 1-31-2015. Open to city residents. 

WEED CONTROL ADVISORY COMMITTEE- open to residents of the City and 

the Zoning jurisdiction. 1 Position, 2-year term. 

IMPACT FEE ADVISORY COMMITTEE -2-Year term-One (1) Position-The 

open position is for a person from the Development Community. Committee specifica

tions require the applicant either lives or works within the Whitefish zoning jurisdiction. 

The Committee meets once a year. 

Please submit a letter of interest to serve on any of the above committees to the White

fish City Clerk's Office at 418 E. 2nd Street or mail to P.O. Box 158, Whitefish, MT 

59937, by Friday, October 10, 2014. Interviews will be scheduled for Monday, October 

20th. Thereafter, if vacancies still exist, letters of interest will be accepted until the posi

tions are filled. If you have any questions please call the City Clerk's Office at 863-2400. 

These are also posted on the City's website: www.cityofwhitefish.org. 

********THANK YOU FOR YOUR INTEREST!******** 

3975301 R 1 9/4/14 4:48 PM 
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housing authority positions 

1 of1 

Subject: housing authority positions 

From: linda miller <millerlinda@yahoo.com> 

Date: 10/9/2014 6:58 PM 
To: "nlorang@cityofwhitefish.org" <nlorang@cityofwhitefish.org> 

Hi, I would possibly be interested in one of the volunteer positions for the housing authority city committees. 

I can be reached at 703-629-8222. 
Thanks! Linda Miller 
Linda Miller, MS, CPT 
millerlinda@yahoo.com 
703-629-8222 

10/12/2014 11:12 AM 
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HOUSING AUTHORITY BOARD 

MONTANA CODE ANNOTATED 2011 

7-15-4431. Appointment of commissioners. (1) An authority consists of seven commissioners 

appointed by the mayor. The mayor shall designate the first presiding officer. A commissioner may not 

be a city official. 

(2) Two of the commissioners must be directly assisted by the housing authority and are known as 

resident commissioners. The staff of the housing authority may not involve itself in the nomination or 

appointment of resident commissioners, except that the housing authority shall notify all of the 

households directly assisted by the housing authority when a resident commissioner position is vacant. 

(3) The mayor shall file with the city clerk a certificate of the appointment or reappointment of any 

commissioner, and the certificate is conclusive evidence of the proper appointment of the 

commissioner. 

History: En. Sec. 5, Ch. 140, L. 1935; re-en. Sec. 5309.5, R.C.M. 1935; R.C.M. 1947, 35-105(part); amd. Sec. 2, Ch. 
514, L. 1989; amd. Sec. 5, Ch. 472, L. 1997; amd. Sec. 1, Ch. 197, L. 2001. 

7-15-4432. Term of office. (1) Subject to subsection (2), the commissioners who are first appointed must 

be designated by the mayor to serve for terms of 1, 2, 3, 4, and 5 years, respectively, from the date of 

their appointment. After the initial appointments, the term of office is 5 years. 

(2) The resident commissioners who are first appointed shall serve for terms of 1 and 2 years, 

respectively, from the date of their appointment. After the initial appointments, the term of office is 2 

years. 

(3) A commissioner shall hold office until the commissioner's successor has been appointed and 

qualified. 

History: En. Sec. 5, Ch. 140, L. 1935; re-en. Sec. 5309.5, R.C.M. 1935; R.C.M. 1947, 35-105(part); amd. Sec. 3, Ch. 
514, L. 1989; amd. Sec. 2, Ch. 197, L. 2001. 

7-15-4433. Compensation of commissioners. A commissioner may not receive compensation for 

services, but is entitled to the necessary expenses, including traveling expenses, incurred in the 

discharge of authority duties. 

History: En. Sec. 5, Ch. 140, L. 1935; re-en. Sec. 5309.5, R.C.M. 1935; R.C.M. 1947, 35-105(part); amd. Sec. 621, 

Ch. 61, L. 2007. 

7-15-4434. Vacancies. Vacancies shall be filled for the unexpired term. 

History: En. Sec. 5, Ch. 140, L. 1935; re-en. Sec. 5309.5, R.C.M. 1935; R.C.M. 1947, 35-105(part). 
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HOUSING AUTHORITY- MCA 7-15-4431- City Resident or Within a 10 mile radius- 5 YEAR TERMS- MAYORAL 
APPOINTMENTS 

Ralph Ammondson 

Laura E. Rutherford 

Myrna Fleming 

John Middleton 

Bill Mulcahy 

Vacancy 

Sandra McDonald 

Apt 222-Mountain View Manor (Resident) 862-8160 
100 E. 4th Street 

TERM EXPIRATION DATE 
12/31/2015 2yr.Terrn 

POBox 483, Whitefish 862-2401 12/31/2014 2 yr. Term 
Apt 107-Mountain View Manor (Resident) 100 E. 4th Street 

I 04 Railway Street 862-3568 12/3112016 Chairwoman 

6475 Hwy 93 S, Ste 17 406-862-7200 12/3112015 

2 Granite Springs Trail, WF 730-2701 12/31/2018 

12/31/2014 

PO Box 4722 862-9182 12/3112017 Vice-Chair 
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THE ����� 

GARDEN WALL 
��� INN � 

WHITEFISH, MONTANA 

October 10, 2014 

From: Rhonda Fitzgerald 

412 Lupfer Avenue 

Whitefish, Montana 59937 

To: Mayor Muhlfeld and Whitefish City Councilors 

Dear Mayor and Councilors, 

Please consider my application for appointment to the City Hall/ Parking Structure Committee. I have 

followed the committee's work since its inception, with great interest. I attended the pre-competition 

design open house held by Mosaic, attended the Design Competition, and attended the subsequent Design 

Charrette, as well as several committee meetings and workshops. I believe I am well informed on the 

process to-date. 

Previously I have served, by Council appointment, on the highly successful Downtown Infrastructure 

Improvement Committee. That committee's two years of meetings resulted in the final design and 

implementation of the rebuild of the streets and sidewalks on seven downtown blocks. The committee also 

worked on the design and engineering for a Parking Structure at Spokane and 2nd Street which was not 

built. 

1 also served, by mayoral appointment, on the Jobs for Whitefish Taskforce. The Taskforce examined 

opportunities to grow Whitefish's economic base. Many of the Taskforce's findings are relevant today. 

As a member of the tourism community, I have served on the Whitefish Convention and Visitor Bureau 

Board for many years. Because of my in-depth understanding of visitor behaviors and expectations, I 

believe I would be a valuable addition to the City Hall/ Parking Structure Committee. 

Thank you for considering my application. 

Respectfully, 

406-862-3440 OR 1-888-530-1700 • 504 SPOKANE AVENUE • WHITEFISH, MONTANA 59937 • www.gardenwallinn.com 
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RESOLUfiON NO. 11-57 

A RESOLUTION OF THE CI'IY COUNCIL OF THE CI'IY OF WHITEFISH, MONTANA, 
ESTABLISHING THE FUTURE CI'IY HALL STEERING AD HOC COMMITTEE. 

WHEREAS, the current City Hall building, located on Block 36, was built in 1917 and 
renovated in 1958; and 

WHEREAS, over time the City Council identified the need for a new City Hall in 
order for the City to offer services in an effective and efficient manner. By March 1987, the 
need for a new City Hall was identified as a specific project of the master plan in the City of 
Whitefish Urban Renewal Plan with findings "that the age and floor plan of the current 
facility hinders the efficiency of services that the City provides to the public;" and 

WHEREAS, in 2003 the City Council established a City Hall Construction Reserve 
Fund by Resolution No. 03-63 "to be restricted and used at such future time as it becomes 
necessary to significantly expand City Hall or construct a new City Hall." As directed, the 
City has deposited annually into the City Hall reserve fund available Tax Increment Funds 
("TIF") so that when the time came to expand and/ or construct City Hall, the City would 
have accumulated a significant portion of the necessary revenues; and 

WHEREAS, the City conducted a future needs study and space needs analysis for a 
new City Hall in 2006 which resulted in a 2007 needs assessment calling for a new office 
space of approximately 18,ooo square feet in size to accommodate all departments; and 

WHEREAS, because the current City Hall lacked suitable space for all City 
departments, satellite offices are used for the Parks and Recreation Department and 
Planning & Building Department. In 2010 the city constructed the new Emergency Services 
Center for the Police Department, Fire Department; and Municjpal Court; and 

WHEREAS, the City Council held work sessions on November 1, 2010, and 
October 17, 2011, to consider projects, including a new City Hall, which could be paid for 
using TIF monies; and 

WHEREAS, the City Council Real Estate Committee has met, researched and 
identified five locations in town for a possible site for the new City Hall and negotiated 
options to purchase property for a future City Hall site, which have been considered by the 
City Council; and 

WHEREAS, at a regularly scheduled meeting on September 6, 2011, the City Council 
held a public hearing and invited public comment concerning the five options identified by 
the Real Estate Committee, and potential purchase and construction costs for the five 
options, but were unable to narrow the five proposed options, and as a result delayed 
making any site decision seeking further public comment; and 

WHEREAS, the City sponsored a citizen engagement meeting on October 19, 2011, at 
the O'Shaughnessy Center, to seek public input and consideration of the need for a new City 
Hall and polled the participants concerning a suitable location and funding for a new City 
Hall to be built using TIF monies; and 

- 1 -
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\VHEREAS, at the November 7, 2011 City Council meeting, Councilors discussed the 
advantages gained from the use of an ad hoc committee to assist the Council in selection of 
the future site, design, and architect for the new City Hall. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, as follows: 

Section 1: There is hereby established a Future City Hall Steering ad hoc Committee 
(the "Committee"). 

Section 2: The general purpose of the Committee shall be to study, evaluate and 
recommend ideas and process for the location, design and architectural selection for the 
future City Hall to the City Council. 

Section 3: The Committee shall consist of thirteen (13) individuals. The Mayor, 
with the consent and approval of the City Council, shall appoint the Mayor, one (1) City 
Councilor, four (4) City Hall employees, one (1) representative of the Whitefish Chamber of 
Commerce, one (1) representative of the Heart ofWhitefish, one (1) licensed architect, and 
four (4) citizens of the City of Whitefish. City staff may be appointed as ex officio members. 
The Committee members shall select a Chairperson from the members of the Committee. 
The Committee shall appoint one member as Secretary of the Committee, who shall provide 
public notice, and keep minutes of all meetings and submit them to the City Clerk. 
Seven (7) members shall constitute a quorum. The Committee shall meet as often as 
necessary to accomplish its mission as described herein. The Committee shall cease to e:x.ist 
as provided in Section 4· " 

Section 4: The Committee shall begin its deliberations as soon as practical after 
creation of the Committee. The Committee shall formulate and submit to the City Council a 
written report, which report shall include recommendations and ideas for a new City Hall, 
identification of the recommended site, design, and architect with an explanation of the 
Committee's criteria in making its recommendations. The Committee shall be disbanded as 
of January 31, 2015, or earlier if the City Council completes its consideration of the 
Committee's report prior to that date. 

Sections: A member of the Committee may be removed by the City Council, after a 
hearing for misconduct or nonperformance of duty. Absences from three (3) consecutive 
meetings, including regular and special work sessions, or absences from more than fifty 
percent (so%) of such meetings held during the calendar year shall constitute grounds for 
removal. Circumstances of the absences shall be considered by the City Council prior to 
removal. Any person who knows in advance of his or her inability to attend a specific 
meeting shall notify the Chairperson of the Committee at least twenty-four (24) hours prior 
to any scheduled meeting. 

Section 6: Any vacancy occurring on the Committee shall be filled in the same 
manner that the initial position was filled. 

- 2-
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Section 7: The Committee shall not have authority to make any expenditure on 
behalf of the City or disburse any funds provided by the City or to obligate the City for any 
funds. 

Section 8: The Committee shall have no authority to direct City staff with respect to 
any matter, but may request information and assistance from City staff. 

Section g: This Resolution shall take effect immediately upon its adoption by the 
City Council, and signing by the Mayor thereof. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, ON THIS 21ST DAY OF NOVEMBER , 2011. 

ATTEST: 
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Future City Hall Steering Ad Hoc Committee Res 11-57 Sunsets January 31, 2015, or earlier MAYORA L APPT S 
Mayor John Muhlfeld, PO Box 4293, 37 Idaho Ave, WF 250-9301, appointed 1-3-2012 
Councilor Richard Hildner, appointed 1-6-2014 

Appointments February 21, 2012: 
_______ , Representative from Whitefish Chamber of Commerce 
Vice-Chair: Ian Collins, Representative from the Heart of Whitefish 

Ross Anderson, Licensed Architect 
George Gardner, Whitefish Citizen at Large 

------,-,----c-·' Whitefish Citizen at Large 
Toby Scott, Whitefish Citizen at Large 
Robert Blickenstaff, Whitefish Citizen at Large 
Chuck Steams, City Manager 

Necile Lorang, Administrative Services Director /City Clerk 
Wendy Compton -Ring, Senior Planner 

Chair: Sherri Baccaro, Assistant to Public Works Director 
Secretary- Vanice Woodbeck, Assistant City Clerk. ( Ex-Officio) Other City Staff- Ex Officio 
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To:  Whitefish City Council       Date:  November 5, 2013 
 
From:  Mike Koopal and Lori Curtis, WCWC Technical Facilitators 
 
Re: Whitefish Community Wastewater Management Program Recommendations 
 
After careful consideration of the July 31, 2013 draft Whitefish Community Wastewater Management 
Program and the August 19, 2013 work session with City Council, we would like to submit for your 
consideration our recommendation to address the issue of septic pollution to Whitefish Lake.  
 
We recommend that City Council combine Alternative 1, which involves an Education & Outreach 
component, with Alternative 2 which addresses septic leachate through a neighborhood level engineering 
approach. In addition, we recommend that City Council address the feasibility of implementing within city 
limits the Property Conveyance Regulation Option found in Alternative 3, Section 6.7.4 of the management 
plan.  
 
We do not recommend that City Council attempt to implement other components of Alternative 3 which 
would have addressed the issue through a broader policy approach via a septic inspection program for the 
planning jurisdiction area. Whereas Alternative 3 provides a comprehensive policy approach to the issue for 
the long-term, there would be a high administrative cost to the City to implement and maintain. In addition, 
this approach could be subject to legal proceedings and could further stress relations between the City and 
Flathead County. In lieu of implementing the broader components of Alternative 3, we recommend that the 
City consider advocating for a statewide septic inspection program.  
 
Alternative 2 proposes the development of Preliminary Engineering Reports (PERs) to identify site specific 
engineering strategies and mitigation cost estimates for the five Tier Ranked neighborhoods. PER 
development of the five Tier Ranked neighborhoods effectively treats nearly all septic systems within close 
proximity to Whitefish Lake.   
 
As identified in the draft Management Plan, we recommend that the City reach out to Flathead County and 
the Whitefish County Water District and/or other project partners, to sponsor planning grants for PERs in 
specific neighborhoods. Effectively, through partner participation, three concurrent planning grants can be 
applied for rather than only one from the City of Whitefish beginning with the 2015 funding cycle.  
 
We have been very encouraged via direct communications with state agency personnel that the septic 
mitigation around Whitefish Lake would be financially supported by the W2ASACT group. There would still 
be a matching requirement from the City depending on each specific PER cost. Recommended timelines 
for PER completion and construction mitigation can be found on page 2 and 3 of this memo. 
 
Through discussions with experienced local engineers, the cost of each PER preparation is estimated to 
range from $20,000 to $80,000 depending on the complexity of proposed engineered solutions. The cost of 
each PER could be partially funded by DNRC RRGL and TSEP Planning Grants.  
 
We recommend that the City consider appropriating a total of $200,000 from the Wastewater Fund over the 
next four years to provide cost-share to all PERs, even those not sponsored by the City but by a partnering 
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entity. This amount would also cover staff time or the hiring of an outside consultant to facilitate and be 
accountable to the process. 
 
Upon PER completion, the City would use information provided by the PERs to prioritize the five Tier 
Ranked neighborhoods for final engineering plans and construction mitigation. The City, and potentially 
project partners, would then submit a Uniform Application to the W2SACT group beginning in 2016. 
 
At that stage in the process, we recommend that the City consider providing an incentive package to lot 
owners in the affected neighborhood areas. This package could start with an annual budgetary line item 
contribution to the Wastewater Fund now, in anticipation for the future work, or other identified incentives.  
 
Navigating through the funding cycle process to actual construction mitigation will take time, a financial 
commitment, and good planning. We estimate that the entire project will take approximately 8-10 years to 
complete after the first PER planning grant application is submitted.  
 
The City of Whitefish faces many conservation challenges typical of a lake-based urban community, most 
notably a change in water quality. The type of municipal commitment to address septic pollution identified in 
this memo is extraordinary. However, the timing is right. The Whitefish Lake Institute Investigation of Septic 
Leachate to the Shoreline Area of Whitefish Lake, as corroborated by past studies details the issue. We are 
now at the time where many aging septic systems located around the lake are either failing or have a 
potential for failure. Putting off the work that needs to be done until a later date will come at a higher price 
to the community and to the lake. 
 
Proposed PER Planning Grant Application Schedule With Project Partners 

PER Year Grant Sponsor* 
East Lakeshore 2015 City of Whitefish 
Lion Mountain 2015 Flathead County or  

Flathead Conservation District 
Lazy Bay 2015 Whitefish County Water District 
Viking Creek 2017 City of Whitefish 
Point of Pines 2017 Whitefish County Water District 
*Each grant sponsor would apply to both the DNRC RRGL Planning Grant and TSEP Planning Grant. 
 
 
Proposed Uniform Application Construction Grant Application Schedule With Project Partners 

Uniform App Year Grant Sponsor* 
East Lakeshore 2016 City of Whitefish 
Lion Mountain 2016 Flathead County or  

Flathead Conservation District 
Lazy Bay 2016 Whitefish County Water District 
Viking Creek 2018 City of Whitefish 
Point of Pines 2018 Whitefish County Water District 
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Proposed PER Planning Grant Application Schedule Without Project Partners 
PER Year Grant Sponsor* 

East Lakeshore 2015 City of Whitefish 
Lion Mountain 2017 City of Whitefish 
Lazy Bay 2019 City of Whitefish 
Viking Creek 2021 City of Whitefish 
Point of Pines 2023 City of Whitefish 
*The grant sponsor would apply to both the DNRC RRGL Planning Grant and TSEP Planning Grant. 
 
 
Proposed Uniform Application Construction Grant Application Schedule Without Project Partners 

Uniform App Year Grant Sponsor* 
East Lakeshore 2016 City of Whitefish 
Lion Mountain 2018 City of Whitefish 
Lazy Bay 2020 City of Whitefish 
Viking Creek 2022 City of Whitefish 
Point of Pines 2024 City of Whitefish 
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13 Page 3 of 75 

sanitary sewer plan or a city preferred sanitary sewer design as determined by the City Engineer. 

B. Exceptions. 
1. Plumbed buildings or structures or related exterior drainage facilities, existing and connected to an approved septic system 

where there is available public sewer may remain connected to the septic system until: 

i. The system is a failed septic system; or 

ii. Enlargement or change in use of a building or structure is likely to increase the effluent flow from the structure as determine 
by the Development Services Director. Increased (effluent flow) use includes, but is not limited to, the addition to a 
residence of one (1) or more spaces which can be used as bedrooms. 

2. Once plumbed buildings or structures are connected to city sewer, graywater systems in conformance with the Uniform 
Plumbing Code may be discharged from May to October to an irrigation system as permitted by the Missoula City-County 
Health Department. From November to April, all graywater must be discharged to the public sanitary sewer. 

(Ord. 3492, 2013; Ord. 3454, 2011 ; Ord. 3336, 2007; Ord. 2992, 1996; Ord. 2340 (part), 1983: prior code §27- 1 ). 

*For statutory provisions giving the city power to regulate the construction, use and repair of sewers, see MCA §7- 13-4105. 

13.04.020 Connection to public sanitary sewer upon property transfer - Required. Within the Missoula city limits, it is unlawful fo 
any person to sell, transfer or convey any real property containing plumbed buildings or structures with available public sanitary sewe1 
until the plumbed buildings or structures have been connected to the public sanitary sewer, except as provided in (D) and (E) below. 

A. Property owner and purchaser responsibility - Required . Property owner and purchaser shall arrange to connect any plumbed 
buildings or structures on the property prior to recording the deed or conveyance transferring ownership to the purchaser at their own 
expense. 

B. The Development Services director shall grant a one (1) time delay with evidence of a property owner/purchaser negotiated 
financial hold back, upon request of the property owner and/or purchaser, up to a maximum of six (6) months when extenuating 
circumstances prohibit immediate connection of plumbed buildings on a property being sold at the director's discretion. 

C. The Development Services Director may grant a six month time extension which may be renewed at the discretion of the director 
(extending the maximum six (6) month time delay, in B. above) to allow for the connection to coincide with another scheduled City or 
private construction project. A property owner/purchaser negotiated financial holdback is requ ired during any additional time extensior 
(s). 

D. Exception. In the event of a foreclosure, the financial or lending institution to which a mortgage lien or trust indenture was given is 
exempt from 13.04.020 (A). This exemption is applicable only to the transfer of a property from the owner to the foreclosing financial 
or lending institution and the subsequent transfer from the financial or lending institution to a new owner._ 

E. Exception. A graywater irrigation system that has been installed in conformance with the Uniform Plumbing Code and permitted by 
the Missoula City County Health Department may remain in use in accordance with 13.04.010(9)(2). 

(Ord. 3492, 2013; Ord. 3470, 2011 ; Ord. 3454, 2011 ; Ord. 3445, 201 O; Ord. 3336, 2007; Ord. 2340 (part), 1983: prior code §27-2). 

[Compiler's Comments: This section used to be titled "Authority to order sewer connection-Notice" and has been changed to read 
"Connection to public sanitary sewer upon property transfer - Required." according to Ord. 3336 adopted 2007.) 

13.04.030 Record of Non-Compliance with this chapter. 

A. The Development Services office will file a Record of Non-Compliance with this chapter at the Missoula County Clerk and 
Recorder's Office for each lot or premises containing existing plumbed buildings or structures, which have public sanitary sewer 
available, but have no verifiable record of connection to the public sanitary sewer system. 

B. The Record of Non-Compliance with this chapter shall state that: 

1. There are existing plumbed buildings and structures on the property ; and, 

2. There is available public sewer; and 

3. The plumbed building or structure or associated septic system has no verifiable public sewer connection record . 

C. Owners of properties with a Record of Non-Compliance may request Development Services provide a Certificate of Compliance 
with this chapter by providing satisfactory evidence verifying the plumbed buildings or structures have been connected to the public 
sanitary sewer system. The Development Services office will file the Certificate of Compliance with this chapter at the Missoula Coun1 

http://www.ci.missoula.mt. us/DocumentCenter/HomeNiew/1033 10/3/201 4 
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CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Monday,  
October 20, 2014, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 14-11.  Resolution numbers start with 14-50. 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 

 
3) PRESENTATION – Proclamation – Extra Mile day and recognition of Whitefish people and 

organizations that have gone the “extra mile”  (p. 30) 
 
4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
5) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the October 6, 2014 Council special session (p. 33) 
b) Minutes from the October 6, 2014 Council regular session (p. 34) 
c) Resolution No. 14-___;  A Resolution adopting a map amendment to the 2007 Whitefish 

City-County Growth Policy, as requested by Four Fools, LLC, and Richard and 
Carol Atkinson and adopting findings with respect to such amendment (p. 48) 

d) An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 2.23 acres of land located at 510, 540 and 550 Wisconsin Avenue, Section 
25, Township 31 North, Range 22 West, Whitefish, Montana, from WR-3 (Low Density 
Multi-Family Residential) to WB-1 (Limited Commercial District) and adopting Findings 
with respect to such rezone  (Second Reading)  (p. 51) 

e) Resolution No. 14-___; A Resolution extending the corporate limits of the City of 
Whitefish, Montana, to annex within the boundaries of the City a certain tract of land 
known as 1016 Park Avenue, for which the owner has petitioned for and consented to 
annexation  (p. 54) 
 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Ordinance No. 14-___; An Emergency Ordinance pursuant to MCA Section 7-5-104, 

amending Whitefish City Code Title 4, Chapter 2, Section 4(A), and Title 12, Chapter 4, 
Section 21(D), regarding the City-wide preventative measures to avoid problems with 
animals  (only reading)  (p. 66) 
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8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of recommendation from the Resort Tax Monitoring Committee to revise 

priorities of future Resort Tax street reconstruction projects  (p. 75) 
b) Consideration of Amendment #1 to design engineering contract with WGM Group for the 

water improvements project (p. 79) 
c) Consideration of approving construction contract for River Lakes Force Main wastewater 

project (p. 83) 
 

9) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 87) 
b) Other items arising between October 15st and October 20th 
c) Resolution No. 14-___; A Resolution adopting the Flathead County Pre-Disaster 

Mitigation Plan - 2014 Update   (p. 104) 
 
10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Letter from Murray Avenue residents asking to close Murray Avenue through to 
Veterans’ Peace Park  (p. 318) 

b) Letter from Christine Bernat regarding future City Hall (p. 319) 
c) Appointments to committees not made during Special Session prior to tonight’s meeting 

 
11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
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Adopted by Resolution 07-09 

February 20, 2007 

 

 

 

 

 

 
 
The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

 
 We provide a safe environment where individual 

perspectives are respected, heard, and 
acknowledged. 

 
 We are responsible for respectful and courteous 

dialogue and participation. 
 

 We respect diverse opinions as a means to find 
solutions based on common ground. 

 
 We encourage and value broad community 

participation. 
 

 We encourage creative approaches to engage 
public participation. 

 
 We value informed decision-making and take 

personal responsibility to educate and be educated. 
 

 We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

 
 We acknowledge, consider and respect the natural 

tensions created by collaboration, change and 
transition. 

 
 We follow the rules and guidelines established for 

each meeting. 
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October 15, 2014 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, October 20, 2014 City Council Agenda Report 
 

There will be a special session for interviews for the Whitefish Planning Board appointments 
at 5:00 p.m.    There will be a work session on Monday at 5:30 p.m. on the Septic Leachate 
issue and on Aquatic Invasive Species.  We will provide food for the work session.   
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the October 6, 2014 Council special session (p. 33) 
b) Minutes from the October 6, 2014 Council regular session (p. 34) 
c) Resolution No. 14-___;  A Resolution adopting a map amendment to the 

2007 Whitefish City-County Growth Policy, as requested by Four Fools, LLC, and 
Richard and Carol Atkinson and adopting findings with respect to such amendment 
(p. 48) 

d) An Ordinance of the City Council of the City of Whitefish, Montana, rezoning 
approximately 2.23 acres of land located at 510, 540 and 550 Wisconsin Avenue, 
Section 25, Township 31 North, Range 22 West, Whitefish, Montana, from WR-3 
(Low Density Multi-Family Residential) to WB-1 (Limited Commercial District) and 
adopting Findings with respect to such rezone  (Second Reading)  (p. 51) 

e) Resolution No. 14-___; A Resolution extending the corporate limits of the City of 
Whitefish, Montana, to annex within the boundaries of the City a certain tract of land 
known as 1016 Park Avenue, for which the owner has petitioned for and consented to 
annexation  (p. 54) 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve the 
Consent Agenda.    
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Items a and b are administrative matters; items c and d are quasi-judicial matters; 
item e is a legislative matter.    
 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Ordinance No. 14-___; An Emergency Ordinance pursuant to MCA Section 7-5-104, 

amending Whitefish City Code Title 4, Chapter 2, Section 4(A), and Title 12, 
Chapter 4, Section 21(D), regarding the City-wide preventative measures to avoid 
problems with animals  (only reading)  (p. 66) 
 
From City Attorney Mary VanBuskirk’s staff report: 
 
After experiencing a number of conflicts with bears in the Fall of 2001, the Whitefish 
City Council adopted Ordinance No. 01-05, which created a morning roll-out rule for 
solid waste containers for all residents and businesses located north of the railroad 
tracks.  By the new Ordinance No. 01-05, everyone was required to keep their solid 
waste containers in their home, garage or other animal-resistant enclosure until 4:00 
AM on the day of trash pickup, and return solid waste containers to a safe location no 
later than 7:00 PM on the same day.  Shortly after its adoption, the Council directed 
staff not to enforce it, because the Council believed that a number of individuals did 
not have an animal-proof enclosure in which to store solid waste. 
 
Because the encounters between bears and solid waste containers continued over the 
years, in 2005 the Council directed staff to look for possible solutions once more.  By 
the Council's adoption of Ordinance No. 05-22, the City's roll-out requirements were 
adjusted to require all businesses that dispose of food scraps or other food by-products 
located north of the railroad tracks to use only animal resistant containers.  Residents 
and associations of residents north of Denver Street and Bay Point Drive were required 
to either (1) store their solid waste in securely latched animal resistant containers or, 
alternatively, (2) store solid waste containers securely inside of a home, garage or other 
animal-resistant enclosure until 4:00 AM on the morning of garbage collection days 
and return them to a secure location no later than 7:00 PM the same day.  Residents 
could choose whether to use animal resistant solid waste containers or comply with the 
City's morning and evening roll-out limitations.  The Public Works Department was 
charged with notifying the public of the new requirements and the reasons for the new 
limitations, with an effective beginning date of October 1, 2005.  
 
Unfortunately, the geographical sightings of bears and other animals reported to the 
City Council in 2001 and 2005 are no longer limited to certain geographical areas in 
the City.  Erik Wenum, a wildlife management specialist with Montana Fish, Wildlife 
& Parks (FWP), appeared before the Council on May 20, 2013, and reported the City's 
bear and animal problem is now City-wide and would only get worse unless the City's 
requirements for animal resistant containers or garbage container roll-out limitations 
became City-wide.  During his 2013 presentation to the City Council, Mr. Wenum 
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encouraged the City Council to consider a City-wide enactment of its preventative 
measures with regular enforcement to further restrict conflicts with bears and other 
animals with residents' garbage. 
 
Public Works has been unable to locate a sufficient number of suitable animal resistant 
containers to have available for residents and associations of residents located south of 
Denver Street and Bay Point Drive.  To address the emergency created by the City-
wide encounters with bears and other animals, Staff proposes an emergency ordinance 
to extend the 2005 requirements for garbage container roll-out limitations City-wide.  
This emergency ordinance requires a two-thirds vote of the whole City Council for 
passage, but will be effective upon passage for no more than 90 days.  MCA §7-5-104. 
 
During the next few months, Public Works will attempt to locate adequate and 
affordable animal resistant containers and renegotiate the terms of the City's agreement 
for solid waste garbage services with Montana Waste Systems, Inc. d/b/a North Valley 
Refuse, and will present some long-term options for the Council's consideration. 
. 
No additional financial requirement is expected. 
 
Recommendation:  Staff respectfully recommends that the City Council, after 
considering testimony from the public and recommendations from staff, approve An 
Emergency Ordinance pursuant to MCA Section 7-5-104, amending Whitefish City 
Code Title 4, Chapter 2, Section 4(A), and Title 12, Chapter 4, Section 21(D), 
regarding the City-wide preventative measures to avoid problems with animals.   
 
This item is a legislative matter.  
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of recommendation from the Resort Tax Monitoring Committee to 

revise priorities of future Resort Tax street reconstruction projects  (p. 75) 
 
From Public Works Director John Wilson’s staff report: 
 
The Resort Tax Monitoring Committee (RTMC) has met on several occasions over 
the past year to review our current Street Reconstruction Priority List.  This memo is 
to convey their recommendations to update the top twelve priorities.   
 
The RTMC’s meetings included a tour of the top fifteen current priority streets, as 
shown on the attached map.  As a result of those meetings, the committee developed 
the attached list of updated priorities for the next eleven projects.  Staff estimates the 
top ten projects will take us through the 2030 construction season, depending on the 
availability of funds. 
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The top two priorities, West 7th Street and Somers Avenue, were designated by the 
City Council earlier this year.  The recommended update retains those two priorities, 
deletes one project, and reorders current priorities #4 through #12.   
 
The deleted project is East 7th Street, from Kalispell to Columbia Avenue (currently 
#3).  The need and ranking for this project goes back to the 1998 priority rankings 
and was intended to coordinate with MDT’s construction of a new bridge across the 
Whitefish River at 7th Street.  The future of the bridge project is uncertain, which 
reduces the short term need to rebuild that block. 
 
The State Park Road, Texas Avenue, and Karrow Avenue projects are recommended 
for substantial movement on the priority list.  Primary considerations for moving 
State Park Road up from #6 to #3 were recent development patterns in the 
neighborhood and the corresponding need to accommodate more automobiles, 
bicycles and pedestrians on this marginal road.  Improvements for stormwater 
infrastructure are also required.   
 
Texas Avenue was moved up from #11 to #5 on the priority list in recognition of 
changes in neighborhood demographics, as well as deterioration of the roadway, 
following the adoption of the current street priorities in 2004.  Stormwater 
management for Texas Avenue must be coordinated with downstream facilities along 
East Edgewood, leading to the recommendation to keep East Edgewood Place as 
priority #4. 
 
Karrow Avenue is recommended for the greatest downward movement, from priority 
#5 to #10.  After the field tour, the RTMC thought the roadway was in relatively good 
condition and saw more immediate needs in the other neighborhoods. 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve 
the recommendation from the Resort Tax Monitoring Committee to revise priorities 
of future Resort Tax street reconstruction projects.   
 
This item is a legislative matter. 
 
 

b) Consideration of Amendment #1 to design engineering contract with WGM Group 
for the water improvements project (p. 79) 
 
From Public Works Director John Wilson’s staff report: 
 
In October, 2013, the City Council approved a consultant agreement with WGM 
Engineering for the 2014 Water Infrastructure Improvements Project.  This item is 
Amendment No. 1 to that agreement, providing for a variety of final design and 
construction management services for the Columbia Avenue Bridge Water Main 
Replacement, the Central Avenue Water Main Replacement and the Highway 93 
North to Lion Mountain Loop Water Main Extension projects. 
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The initial scope of work provided for survey work and preliminary design for 
various water and infrastructure improvements on Somers Avenue, Central Avenue 
and the Columbia Avenue bridge.  It was understood at the beginning that final 
engineering design and additional services would be provided under future 
amendments.  A copy of the staff memo recommending the original consultant 
agreement to the City Council is attached in the packet.   
 
The outcome of preliminary engineering for the Somers and Central Avenue projects 
was to learn our overall goals for water infrastructure and roadway improvements 
were not feasible, given the existing conditions and available budget.  As a result, 
staff recommended and the City Council reassigned Somers Avenue as the # 2 project 
on the Street Reconstruction Priority List.  Staff also reconsidered the scope of work 
for Central Avenue and now recommends replacing the cast iron water main from 3rd 
Street to a point south of 5th Street with an asphalt patch over the trench in lieu of 
full-width asphalt paving at this time. 
 
Preliminary engineering confirmed the feasibility and provided additional basis for 
design to replace the broken water main beneath the Columbia Avenue bridge. 
 
One other water project is a main extension between Hwy 93 North and Lion 
Mountain Loop Road to provide better water pressure at the higher elevations west of 
State Park Road.  This need has been recognized over the years and now has a certain 
urgency following Council approval of the preliminary plat for the Tamarack Ridge 
subdivision.  Although this project was not included in the original consultant 
agreement, we recommend engineering design and bidding services be initiated 
though this amendment.  WGM is our design consultant for the Whitefish West water 
system improvements, to which this new main would connect.  We informed all 
interested parties during the engineering selection process for the 2014 Water 
Infrastructure Improvements Project that the City could choose to expand this 
engineering contract to include similar work. 
 
In summary, the proposed Amendment No. 1 would provide for final engineering 
design, preparation of construction plans, preparation of bidding documents, and bid 
phase services for the Central Avenue Water Main Replacement Project, the 
Columbia Avenue Bridge Water Main Replacement Project, and the Hwy 93 North to 
Lion Mountain Loop Water Main Extension Project.   
 
The amendment would also provide construction management services for the Central 
Avenue Water Main Replacement Project and delete any remaining tasks associated 
with the Somers Avenue project. 
 
The anticipated schedule will be to bid the Central Avenue project in early spring and 
complete construction before June 1st.  The Columbia Avenue and Lion Mountain 
Loop projects will be constructed after July 1st. 
 

City Council Packet  October 20, 2014   page 24 of 321



The fee associated with this amendment has been negotiated in an amount not to 
exceed $74,215.  This work was anticipated and funds were approved in the FY 2015 
Water Fund Budget. 
 
RECOMMENDATION: Staff respectfully recommends the City Council approve 
Amendment #1 to design engineering contract with WGM Group for the water 
improvements project. 
 
This item is a legislative matter.  
 
 

c) Consideration of approving construction contract for River Lakes Force Main 
wastewater project (p. 83) 
 
From Public Works Director John Wilson’s staff report: 
 
The Public Works Department has advertised for bids on the River Lakes Force Main 
Project and received six responses.  This memo is to recommend the City Council 
award a construction contract to Pilot West Corporation of Bonners Ferry, Idaho in 
the amount of $201,055. 
 
The River Lakes force main currently delivers influent directly to Cell #1 of our 
lagoon treatment system at the southwest corner of the plant.  This configuration 
allows rags and other non-organic waste to enter the system.  This debris accumulates 
on the aeration diffusers, reducing treatment efficiency and requiring excessive staff 
hours to remove the rags. 
 
This project will extend the force main approximately 1800 feet and reroute flows 
though the existing headworks screening facility at the northwest corner of the plant.  
Rags and non-organic debris will be captured on the screen and transported to the 
landfill.  This basic pre-treatment function will help optimize current plant operations 
and will also be essential to future improvements for advanced wastewater treatment.   
 
As shown on the attached summary in the packet, bids ranged from $201,055 to 
$268,080, which compares favorably with the engineer’s estimate of $262,680.  The 
second and third low bids came in right around $230,000 and support the validity of 
the low bid well under the engineer’s estimate. 
 
This bid is Pilot West’s first time to bid a Whitefish project, so we checked their 
references on other projects found through internet searches and received generally 
good reports.  They hope to start in mid-November and complete the work soon after 
the first of the year.  In the event of cold weather, we may have a winter shut down 
and resume work in the spring. 
 
This project was anticipated and sufficient funds were approved in the FY 2015 
Wastewater Fund budget. 
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RECOMMENDATION: Staff respectfully recommends the City Council award a 
construction contract for the River Lakes Force Main Project to Pilot West 
Corporation of Bonners Ferry, Idaho in the amount of $201,055. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 87) 
b) Other items arising between October 15st and October 20th 
c) Resolution No. 14-___; A Resolution adopting the Flathead County Pre-Disaster 

Mitigation Plan - 2014 Update   (p. 104) 
 

Federal law, the Disaster Mitigation Act of 2000 and the subsequent federal 
regulations mandated mitigation planning requirements for states and local 
governments. A federal regulation (44 CFR Part 201) established the mitigation 
planning requirements for states and local communities. 
 
Earlier this year, the Flathead County Office of Emergency Services (OES) undertook 
a required effort to update the 2009 Pre-Disaster Mitigation Plan.   OES hired Tetra-
Tech as a consulting firm to manage the process to update the plan and involve all the 
necessary stakeholders.   Interim Fire Chief Joe Page was the City’s representative on 
this project.   
  
Tetra-Tech has completed the 2014 Update and the update was approved by the Federal 
Emergency Management Agency (FEMA) and the State of Montana.   Flathead County 
OES has asked each of the cities in Flathead County to enact resolutions to adopt the 
2014 Update of the Pre-Disaster Mitigation Plan.    Interim Fire Chief Joe Page 
participated in the update and has reviewed the updated plan.  He recommends that the 
City approve and adopt the 2014 Update of the Pre-Disaster Mitigation Plan  (see thread 
of emails in the packet).   
 
I am including the plan without the appendices in the packet.   With the appendices, the 
entire plan is 532 pages long.    If the Mayor or City Council want to review the 
appendices or download the entire document, you can do so at 
https://dl.dropboxusercontent.com/u/87183368/Draft%20PDM.pdf  
 
Other than our participation in helping to prepare the 2014 Update, we don’t have any 
direct costs from adopting this plan and Joe Page confirmed that understanding.   
Having a Pre-Disaster Mitigation Plan that is acceptable to FEMA and the State of 
Montana helps to make Flathead County eligible for federal or state grants to help us 
implement the plan.    Having such a plan is also a requirement if we were to receive 
emergency funds to deal with the aftermath of a disaster.   
 

City Council Packet  October 20, 2014   page 26 of 321

https://dl.dropboxusercontent.com/u/87183368/Draft%20PDM.pdf


RECOMMENDATION: Staff respectfully recommends the City Council approve 
Resolution No. 14-___; A Resolution adopting the Flathead County Pre-Disaster 
Mitigation Plan - 2014 Update. 
 
This item is a legislative matter.   
 
 

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Letter from Murray Avenue residents asking to close Murray Avenue through to 

Veterans’ Peace Park  (p. 318) 
b) Letter from Christine Bernat regarding future City Hall (p. 319) 
c) Appointments to committees not made during Special Session prior to tonight’s 

meeting 
 

ADJOURNMENT 
 

Sincerely, 

 
Chuck Stearns 
City Manager 
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"Cheat Sheet" for Robert's Rules 
 
Motion In Order  

When 
Another has 
the Floor? 

Second 
Required? 

Debatable? Amendable? Vote Required 
for Adoption 

Can be 
reconsidered? 

 
Main Motion 

 
N 

 
Y 

 
Y 

 
Y 

Majority 
unless other spec'd 

by Bylaws 

 
Y 

 
Adjournment 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (no question 
before the body) 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (question  
before the body) 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
N 

 
Accept Report 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
Y 

Amend Pending 
Motion 

 
N 

 
Y 

If motion to be 
amended is 
debatable 

 
Y 

 
Majority 

 
Y 

Amend an  
Amendment of  
Pending Motion 

 
N 

 
Y 

 
See above 

 
N 

 
Majority 

 
Y 

Change from  
Agenda to Take a 
Matter  out  of  Order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Limit Debate  
Previous Question /  
Question 

 
N 

 
Y 

 
N 

 
Y 

 
Two-thirds 

Yes, but not if 
vote taken on 

pending motion. 

Limit Debate or  
extend limits for 
duration of meeting 

 
N 

 
Y 

 
Y 

 
Y 

 
Two-thirds 

 
Y 

 
Division of 
Assembly (Roll Call) 

 
Y 

 
N 

 
N 

 
N 

Demand by a 
single member 

compels 
division 

 
N 

Division of 
Ques/ Motion 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

 
Point of  
Information 

 
Y 

 
N 

 
N 

 
N 

 
Vote is not 

taken 

 
N 

Point of  Order / 
Procedure 

 
Y 

 
N 

 
N 
 

 
N 

 
Vote is not 

taken 

 
N 

 
Lay on Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

 
Take from Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

Suspend the Rules 
as applied to rules of 
order or, take motion out 
of order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Refer (Commit) N Y Y N Majority Neg. vote 
only 
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EXTRA MILE DAY PROCLAMATION 

 
WHEREAS, Whitefish, Montana is a community which acknowledges that a special 
vibrancy exists within the entire community when its individual citizens 
collectively “go the extra mile” in personal effort, volunteerism, and service; and  

WHEREAS, Whitefish, Montana is a community which encourages its citizens 
to maximize their personal contribution to the community by giving of themselves 
wholeheartedly and with total effort, commitment, and conviction to their 
individual ambitions, family, friends, and community; and  

WHEREAS, Whitefish, Montana is a community which chooses to shine a light on 
and celebrate individuals and organizations within its community who “go the 
extra mile” in order to make a difference and lift up fellow members of their 
community; and  

WHEREAS, Whitefish, Montana acknowledges the mission of Extra Mile America to 
create 500 Extra Mile cities in America and is proud to support “Extra Mile Day” on 
November 1, 2014; and 

WHEREAS, Jake and Connie Heckathorn have contributed and continue to 
contribute an incredible amount of financial support and “sweat equity” to the 
Whitefish Community Library; and 

WHEREAS, the Shepherd’s Hand, in addition to continuing to provide a free 
medical clinic and a free, weekly, community meal, began providing a free dental 
clinic in January, 2014.   

NOW THEREFORE, I, John Muhlfeld, Mayor of Whitefish, Montana do hereby 
proclaim November 1, 2014, to be Extra Mile Day. I urge each individual in the 
community to take time on this day to not only “go the extra mile” in his or her 
own life, but to also acknowledge all those who are inspirational in their efforts 
and commitment to make their organizations, families, community, country, or 
world a better place; and 
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I proclaim the City of Whitefish’s and the community’s thanks to Jake and Connie 
Heckathorn and the Shepherd’s Hand for their efforts to go the “extra mile” during 
the past year and in previous years. 

DECLARED this 20th day of October, 2014, by the Mayor of Whitefish. 
 
 
 
       ______________________________ 
       John M. Muhlfeld , Mayor 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 6, 2014 

SPECIAL SESSION, 4:30 PM TO 5:50 PM 
 
 

1.  Call to Order 
 
 Mayor Muhlfeld called the meeting to order.  Councilors present were Anderson, Sweeney, Feury, 
Hildner, Barberis, and Frandsen.  City Staff present were City Manager Stearns, City Clerk Lorang, City 
Attorney VanBuskirk, and Planners Compton-Ring and Minnich. 
 
2. Interviews  
 
 The Mayor and Council conducted interviews with Cindy McGlenn, Ken Stein, Scott Wurster, 
William (Rett) Parker, John Ellis, Ken Meckel, Rebecca Norton and Melissa Picoli for the Whitefish 
Planning Board. 
  
3. Public Comment - None 
 
4. Appointments – One (1) Council appointment and four (4) Mayoral appointments.  
 
 The Mayor and Council deferred appointments to that portion of the Regular Session set aside for 
appointments not made during the Special Session. 
 
5. Adjournment - Mayor Muhlfeld adjourned the Special Session at 7:03 p.m. 
 
       
 
 
   
        ____________________________________  
          Mayor Muhlfeld 
 
 
 
Attest:       
 
 
 
________________________________________ 
Necile Lorang, City Clerk  
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WHITEFISH CITY COUNCIL MINUTES 
October 6, 2014 

7:10 P.M. 
 
 

1) CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Barberis, Frandsen, 
Anderson, Hildner, Feury and Sweeney.  City Staff present were City Manager Stearns, City Clerk 
Lorang, City Attorney VanBuskirk, Finance Director Smith, Planning and Building Director Taylor, 
Public Works Director Wilson, Parks and Recreation Director Butts, Interim Fire Chief Page, Police 
Chief Dial, Senior Planner Compton-Ring, and Planner II Minnich.  Approximately 25 people were in 
the audience. 

 
2) PLEDGE OF ALLEGIANCE 
 

Mayor Muhlfeld asked Richard Atkinson to lead the audience in the Pledge of Allegiance.   
 
3)  PRESENTATION – Presentation by Ben Tintinger of Mosaic Architecture on the recommended 

conceptual scheme for the future City Hall and Parking Structure – this item was postponed to later 
in the agenda under Public Hearings Item #7i. 
 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are either on 
the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may respond or follow-
up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes depending on the number of 
citizens who want to comment and the length of the meeting agenda)   (CD 01:11) 

 
None. 
 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS  (CD 1:35) 
 

Councilor Hildner reported on the last Bike/Ped Path Committee (Committee) meeting held this 
morning.  TD & H presented drawings of the Skye Park Bridge; plans are to go out for bids in February.   
The construction project should last two months.  
 
 Councilor Barberis, Councilor Representative on the Weed Control Advisory Committee, 
(Committee) reported the Committee met and approved amendments to the Weed Control Plan 
regarding Soroptomist Park, allowing weeds to be sprayed as in other City Parks.  She said the 
Committee also discussed a plan for an overall review and update to the Weed Control Plan; and that 
one of their goals is to become spray-free in regards to weed control in all City Parks. 
 
6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate does not 

typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically be debated and 
acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)  (CD 2:58 ) 

a) Minutes from the September 15, 2014 Council regular session (p. 33) 
b) Consideration of approving application from Bruce Boody Landscape Architect on behalf 

of the Richard Bennett III Revocable Trust for Whitefish Lake Lakeshore Permit (#WLP-
14-W40) at 1726 West Lakeshore Drive to repair existing dry stacked riprap located in 
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front of an approved retaining wall with the addition of approximately 4 cubic yards of 
new rock material to supplement the existing rock, subject to 16 conditions. (p. 41) 

 
Councilor Feury made a motion, second by Councilor Hildner, to approve the consent 

agenda as presented.  The motion passed unanimously.  
 

7)  PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time 

limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))    (CD 8:44) 
7a)Consideration of a request from Scott Freudenberger to amend Condition of Approval #28 
in the Old Town Phase 1 Subdivision regarding the requirement on Lot 7 to maintain a fence 
around the storm detention pond; Staff Report WPP-05-04 (p. 58) 

 
 Senior Planner Compton-Ring reported the staff recommends amending Condition #28 by 

allowing the removal of the required fencing unless the water depths exceed the standards found in the 
most recent Whitefish Engineering Standards, then the property owner of Lot 7 shall install a fence 
around the pond at their expense. 

 
Mayor Muhlfeld opened the public hearing. 
 
Andy Gentry, 129 Stumptown Loop, and the owner of adjacent Lot 6, said he was in favor of 

removing the fence as it is an eyesore.  He has lived there for 2 ½ years.  The fence was constructed on 
an incorrect property line and later was cut down by Mild Fence at the order of Greg Eaton who had the 
fence constructed in the first place.  He showed a picture to the Council that illustrated what remains on 
his property; the concrete conduit in the ground that held the fence posts, which stick up above ground.  
He had removed some but not all of them and requested it be required that those all are removed as well.  
He said he had requested their removal at a Homeowner’s Association (HOA) meeting, but his request 
had not been granted by the HOA.  He said those conduits are hazardous.  He also requested it be 
required that if there is a time the fence has to be reconstructed, it needs to be subject to HOA standards 
and be a wooden fence. 

 
There being no further public comment, Mayor Muhlfeld closed the public hearing and turned it 

over to the Council for their consideration. 
 
Councilor Feury made a motion, second by Councilor Frandsen, to amend Condition of 

Approval #28 in the Old Town Phase 1 Subdivision regarding the requirement on Lot 7 as 
recommended in Staff Report, which shall now read: “Lot 7 shall be maintained in perpetuity as a 
stormwater facility until a viable city system is developed in the area. Add “If water depths exceed 
the standards found in the most recent Whitefish Engineering Standards, the property owner of 
Lot 7 shall install a fence around the pond at their expense.”  Delete “A fence shall be provided 
around the drainage pond of Lot 7 for public safety”; and retain “The design of the fence shall be 
approved by the Planning Department.” 

 
Councilor Hildner amended the motion, second by Councilor Barberis, to require removal 

of the fence in its entirety including all concrete and posts.   
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Councilor Anderson recognized Scott Freudenberger to comment on the amendment; who said 
the fence was cut down before either he or Andy Gentry purchased each of their lots, so the conduits 
existed at the time of the purchase.  He said since there is not a string showing the property lines, he is 
not sure if the remainder of the fence lies on Lot 6 or Lot 7.  Andy Gentry was recognized to return to 
the podium who said he removed all of the conduits from his Lot 6, what remains is on Lot 7. 

 
The vote on the amendment was a tied vote, Councilors Barberis, Hildner and Sweeney 

voted aye, Councilors Anderson, Frandsen, and Feury voted no, Mayor Muhlfeld vote no and the 
amendment failed. 

 
The original motion, without amendment, passed unanimously. 
 
7b) Consideration of an application from Jennifer Howell for a Conditional Use Permit for 

an accessory apartment at 444 Columbia Avenue – the accessory apartment will be located above 
a proposed two car garage in the rear of the subject property, adjacent to the existing alley; Staff 
Report WCUP 14-06  (p 76).    (CD 20:00) 

 
Planner II Minnich gave the staff report, concluding staff’s recommendation to approve the 

conditional use permit subject to ten (10) conditions. 
 
Mayor Muhlfeld opened the public hearing. 
 
Jill Lawrance from Montana Creative Architecture and Design, and representing the applicant, 

said she didn’t have anything to add, but was in attendance to answer questions. 
 
There being no further public comment, Mayor Muhlfeld closed the public hearing and turned it 

over to the Council for their consideration.   
 
Councilor Anderson made a motion, second by Councilor Frandsen, to approve a 

Conditional Use Permit for an accessory apartment at 444 Columbia Avenue subject to ten (10) 
Conditions of Approval as recommended by staff.  The motion passed unanimously. 

 
7c) Resolution No 14-44; A Resolution of Intention indicating its intent to adopt a map 

amendment to the 2007 Whitefish City-County Growth Policy, as requested by Four Fools, LLC, 
and Richard and Carol Atkinson and adopting findings with respect to such amendment; WGPA 
14-01/WZC 14-03  (p. 112) (CD 25:53)  

 
Mayor Muhlfeld said agenda items 7c and 7d are related and will both be presented in one staff 

report, but a separate motion on each agenda item will be required. 
 
Planner Compton-Ring submitted the report and said both the Planning Department and the 

Planning Board is recommending approval of the application for the Growth Policy Map Amendment 
from Low Density Multi-Family Residential to Limited Commercial designation and the Zoning Map 
Amendment reflecting the zone change request in item 7d.  The purpose of the Growth Policy map 
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amendment is to facilitate a rezone on three parcels from WR-3 (Low Density Multi-Family Residential 
District) to WB-1 (Limited Commercial District). 

 
Mayor Muhlfeld opened the public hearing. 
 
Eric Muhlcahy from Sands Surveying at 2 Village Loop, Kalispell, Montana, said their firm is 

the Technical Assistant for this proposal, and spoke representing the applicants.  He said Planner 
Compton-Ring’s staff report hit all the issues, and they felt staff has done a great job on the staff report 
and he didn’t have anything to add.  He said the restaurant use is existing, and there are two houses; one 
with a conditional use permit for a professional office.  He said the applicants do not have a current 
development plan that they want to move forward with, that this application was more a housekeeping 
action and a long-range effort to have their zoning in place.   

 
Richard Atkinson, 404 Dakota Avenue, said he discussed this property’s land use with the 

Planning Office in 2007, with then Director Horne, about possible changes and was told there was action 
pending in that area that would handle their situation, but Atkinson said it never happened.  So he said 
this is bringing their issue back to match other conditions in the neighborhood.  In addition, he 
mentioned their neighbor to the west was against tall development on this subject lot that would block 
his view; and the Fire Department has advised them tall development on the back of either of their lots is 
not possible as there is not access as required by the Fire Department.  So, Atkinson said there isn’t the 
possibility of future development that would block anyone’s view from above. 

 
Steve Nogal, resident of Kalispell and part of the business on Wisconsin Avenue, addressed the 

issue of fire vehicle access.  He said they excavated to build the foundation for the restaurant; and 
further development on the back of their lots would require access off of Iowa Avenue.   

 
There being no further public comment, Mayor Muhlfeld closed the public hearing and turned it 

over to the Council for their consideration.  Councilor Frandsen had a question for Planner Compton-
Ring regarding adjacent zones. 

 
Councilor Sweeney made a motion, second by Councilor Anderson, to adopt Resolution 14-

44; A Resolution of Intention indicating its intent to adopt a map amendment to the 2007 
Whitefish City-County Growth Policy, as requested by Four Fools, LLC, and Richard and Carol 
Atkinson and adopting findings with respect to such amendment.   

 
Council discussion followed. 
 
The motion passed on a vote of four (4) to two (2), Councilors Hildner and Feury voting in 

opposition.   
 
7d) Ordinance No. 14-10; An Ordinance rezoning approximately 2.23 acres of land located 

at 510, 540 and 550 Wisconsin Avenue, Section 25, Township 31 North Range 22 West, Whitefish, 
Montana from WR-3 (Low Density Multi-Family Residential) to WB-1 (Limited Commercial 
District) and adopting Findings with respect to such rezone; (1st reading)  WGPA 14-01/WZC 14-
03     (p. 156) (CD 48:04) 
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Mayor Muhlfeld said we have already heard public testimony on this item and asked if there was 

any Council discussion or a motion. 
Councilor Feury made a motion, second by Councilor Anderson, to approve Ordinance No. 

14-10; An Ordinance rezoning approximately 2.23 acres of land located at 510, 540 and 550 
Wisconsin Avenue, Section 25, Township 31 North Range 22 West, Whitefish, Montana from WR-
3 (Low Density Multi-Family Residential) to WB-1 (Limited Commercial District) and adopting 
Findings with respect to such rezone on its first reading.  The motion passed unanimously. 

 
7e) Resolution No. 14-45; A Resolution to establish a new fee for the rezone of properties 

that accompany a development project and annexation whenever an Applicant wishes to rezone 
their property back to what it was zoned before County interim zoning  (p. 161)  (CD  49:23) 

 
Planner Compton-Ring gave the staff report saying there are projects pending that suddenly have 

had their zones changed because Flathead County adopted interim zoning outside the city limits; and 
those properties will be required to annex into the city and rezoned back to a comparable Whitefish 
zone.  The proposed reduction in fees should encourage annexation and development.  Members of the 
Council asked questions of Planner Compton-Ring in clarification of the issues. 

 
Mayor Muhlfeld opened the public hearing. 
 
Rebecca Norton, 530 Scott Avenue, spoke in favor of the resolution. 
 
There being no further public comment, Mayor Muhlfeld closed the public hearing and turned it 

over to the Council for their consideration. 
 
Councilor Hildner made a motion, second by Councilor Sweeney, to approve Resolution 

No. 14-45; A Resolution to establish a new fee for the rezone of properties that accompany a 
development project and annexation whenever an Applicant wishes to rezone their property back 
to what it was zoned before County interim zoning.  The motion passed unanimously. 

 
7f) Resolution No. 14-46; A Resolution amending Section 1.3 and 1.5 of the City of 

Whitefish Engineering Standards to establish the property owners’ consent to annexation as a 
requirement to initiate or continue receiving City services  (p. 166)   

 
7g) Resolution No. 14-47; A Resolution amending Rules VI, XV, SSI, and XXII of the Rules 

and Regulations for the City of Whitefish Water, Wastewater and Garbage Utility to establish the 
property owners’ consent to annexation as a condition to receiving services and responsibility for 
utility services  (p. 172)  (CD 55:13 ) 

 
Mayor Muhlfeld said that again as these two items are related, there will be one staff report, and 

one public hearing held in conjunction for both agenda items 7f and 7g. 
 
City Attorney VanBuskirk said the proposed amendments clarify the City’s process requiring 

annexation as a condition to continuing or connecting to city services.  These amendments establish 
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policies and processes to facilitate procedures for City Departments regarding annexation of 
developments that are currently on, or want to connect to, city services.  Mayor Muhlfeld asked if the 
third whereas section in the proposed resolution on page 166 of the packet should read “….sewer or 
water services…” and Attorney VanBuskirk said that would be corrected if the Council approved the 
resolution. 

Mayor Muhlfeld opened the public hearing. 
 
Rebecca Norton, 530 Scott Avenue, spoke in support of the proposed resolutions. 
 
There being no further public comment, Mayor Muhlfeld closed the public hearing and turned it 

over to the Council for their consideration. 
 
Councilor Anderson made a motion, second by Councilor Frandsen, to approve both 

Resolution 14-46; A Resolution to establish a new fee for the rezone of properties that accompany 
a development project and annexation whenever an Applicant wishes to rezone their property 
back to what it was zoned before County interim zoning; and Resolution No. 14-47; A Resolution 
amending Rules VI, XV, SSI, and XXII of the Rules and Regulations for the City of Whitefish 
Water, Wastewater and Garbage Utility to establish the property owners’ consent to annexation 
as a condition to receiving services and responsibility for utility services, as recommended by staff, 
including the text correction in the proposed resolution on packet page 166 as noted above.  The 
motion passed unanimously. 
 

7h) Resolution No. 14-48; A Resolution of the City Council of the City of Whitefish, 
Montana, to establish City policy on gated communities within the City limits and amending the 
City of Whitefish Engineering Standards to address City policy on gated communities  (p. 178)  
(CD 59:49) 

 
Attorney VanBuskirk said her staff report included details of the long-term process of adoption 

of the 2007 Whitefish City-County Growth Policy, including a Vision Statement created by the many 
involved in that long-term process; that identified the scale, character and small town feel of the 
community and valued by the community.  A Key Theme during that process was the communities’ 
expression of open space corridors and continuity of streets and access maintained to publicly and 
privately owned roads, trails, and lands; otherwise stated as “no gated communities.”  The proposed 
resolution includes and acknowledges the development of the 2007 Whitefish City-County Growth 
Policy (Growth Policy) and the conclusions of the Vision Statement, and that along with the Growth 
Policy, the City of Whitefish Engineering Standards, the Whitefish Transportation Plan, and the City 
Subdivision regulations were developed to strongly encourage the continuity of streets…discourage 
dead-end streets….and prohibiting gates to subdivisions or other residential neighborhoods which would 
be a threat to Whitefish’s small town feel and neighborhood character. The proposed amendment to the 
City Engineering Standards reads: “Gates. No subdivision or other residential neighborhood shall gate 
its streets off from public access.  No features, temporary or otherwise shall give the impression to the 
public of a gated neighborhood.” 

 
Mayor Muhlfeld opened the public hearing. 
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Duane Reisch, 209 Fairway Drive, spoke in favor of the resolution.  He said the Grouse 
Mountain Homeowner’s Association held a meeting about three weeks ago and only 4 of the 35 in 
attendance were for the gates.  He said Grouse Mountain does not want a gated community. 

 
Sean Frampton, 341 Central Avenue, said he was here tonight on behalf of Grouse Mountain 

Estates, and said he felt that this resolution is directed to Grouse Mountain Estates.  He said he is not 
here to discuss the policy, but only as it relates to Grouse Mountain Estates, and whether or not this 
resolution applies to Grouse Mountain Estates, which is the top of the mountain.  He said he felt the 
statements in the resolution regarding the 2007 Growth Policy were not relevant because it is ten years 
after the Grouse Mountain Estates were approved by the Council, and Grouse Mountain Estates is a 
unique situation which he said he would address.  He said the Council approved Grouse Mountain 
Estate’s gates in the late 1990’s and 2000, and all they are doing now is moving the location of the two 
existing gates.  He handed out copies of approval documents to the Council and to Attorney 
VanBuskirk, wherein private roadways were approved “…for the sole use of the (property) 
owners….entitled to close them to vehicular access by the public…” In conclusion, Frampton said the 
policy of 2007 does not apply to the Grouse Mountain Estates subdivisions that already had approval.  
He said his same principal applies to the code section against gated communities, that it was adopted 
after Grouse Mountain Estates subdivisions’ approval.  He said the two existing gates only closed off 
access to a part of the roads, his clients now want to change the location of those two gates to close off 
access to all of the roads in the subdivision.  He said his client proceeded correctly by first coming to the 
City to apply for a permit and was told a permit was not needed, so his client purchased new gates and 
proceeded with the process to locate them in the new positions.  He said he felt it is pretty clear his 
clients can close off their roads, and the only way to close off roads to vehicular access is by gates.  
Frampton said the proposed resolution is for a policy in general and does not speak specifically to 
Grouse Mountain Estates, but he would like the Council, in their deliberations, to specifically name how 
this new resolution would apply to Grouse Mountain Estates.     

 
There being no further public comment, Mayor Muhlfeld closed the public hearing and turned it 

over to the Council for their consideration. 
 
Councilor Feury made a motion, second by Councilor Frandsen, to adopt Resolution No. 

14-48; A Resolution of the City Council of the City of Whitefish, Montana, to establish City policy 
on gated communities within the City limits and amending the City of Whitefish Engineering 
Standards to address City policy on gated communities.  The motion passed unanimously. 

 
Mayor Muhlfeld called for a break at 8:25 p.m. and reconvened the Council at 8:35 p.m.   
 
7i) Consideration of approving the recommended conceptual scheme for the future City 

Hall and Parking Structure, providing direction on the cost limitations of the future City Hall and 
Parking Structure and the timing of construction, and authorizing the City Manager to enter into 
an agreement for the next phase of Architectural Design with Mosaic Architecture  (p. 190)   
(CD 1:11:58) 
 
 Ben Tintinger with Mosaic Architects gave a presentation to Council, a culmination of a process 
that started in June 2014, wherein this firm has met in numerous work sessions gathering input from 
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City Staff, the Ad Hoc Future City Hall Steering Committee (Committee) and the public regarding 
needs, hopes, preferences and visions for functions and size and cost of a new city hall, all part of Phase 
1 of this project.  The planning process also included a tour of the architects along with members of the 
Committee to 4 city hall projects in the Seattle area, to view projects of similar size for communities of 
similar size that were recently built. That was a great learning experience and many findings from that 
tour were taken into consideration for this proposal.  The Council has had a preliminary presentation at a 
work session held earlier this evening before tonight’s regular session.  Tonight’s presentation includes a 
concept design which, at this point, is diagrammatic, without the detail of location of doors, windows, or 
how the exterior will look; that is all part of Phase II.  The diagrams included a proposal for which 
departments will be on the first and second floors, with a Council Chambers on the 2nd floor, with a 
possibility of a 3rd floor allowing an extended ceiling height on the Council Chambers, an 
overlook/overflow area for the Council Chambers and a combined community room/staff break room.  
Part of the area on the 3rd floor, and a partial or full basement, are unprogrammed areas at this point. 
This has been a work in progress; after each meeting with the stakeholders the architects would go back 
and redesign based on areas that needed to be readdressed to accommodate anticipated needs.  The 
Committee met September 11th to consider three design schemes that Mosaic had prepared, and came 
forward with a recommendation for a Scheme 1 (with part of the Committee liking Scheme 2), along 
with a recommendation for Mosaic Architects to contact the City’s Downtown Master Plan consultants 
Crandall/Arambula; so Mosaic did follow up and had a peer to peer review on September 12th.  
Tintinger said that was helpful on a planning perspective identifying elements of priorities that are 
included in the Master Plan, i.e. active edges, addressing corner accesses and street accesses, and the 
retail space identified as an important element of the parking garage.  Since then, and working with 
those planning elements highlighted by Crandall/Arambula, Mosaic Architects have been working on a 
revision, combining some of Scheme 1 and 2, and during the work session tonight he had proposed this 
pending revision. To keep it separate from the others during the work session, some on the Council 
identified it as Scheme 1.5, which is not on paper yet. Mosaic has been working on this concept in-office 
and will be bringing it back to the Ad Hoc Steering Committee for their review and consideration.   He 
said that brings us to tonight’s action; he is looking for Council’s determination of square footages and 
cost parameters, authorization to proceed to the next phase of architectural design which begins with 
schematic design, and the timing of construction.  He said the schematic design will include 3-D images 
of the look, materials, and the feel and function of the building, along with the functional plans including 
site plans and floor plans.  Site development takes those plans into more design detail, followed by 
construction documents, to delivery method; followed by a bidding phase and construction.  He said 
Mosaic will be involved in all these phases, continuing through the construction phase.  Tintinger 
completed his presentation explaining elements of Plan Scheme 1 with an attached parking garage that 
includes a retail space at the corner of Baker Avenue and E. 1st Street.   
 
 Mayor Muhlfeld said a representative of the Committee was here as a part of tonight’s 
presentation.  Ian Collins, Vice Chair of the Committee, said he was here tonight as Chair Sherri 
Baccaro was not able to attend, but her report from the Committee was included in the packet on page 
190.  Collins said he realized that this is new material to many, so he said Chair Baccaro’s report on 
page 190 reviews this process that goes back to its beginning in November 2011.  After considering and 
taking public input on site location, the Council approved the Committee’s recommendation to rebuild a 
new city hall at the current location on E. 2nd Street and Baker Avenue in September of 2012.  After a 
process, Mosaic Architects were selected and the design work started.   
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 Mayor Muhlfeld opened the public hearing. 
 
 Vanice Woodbeck, 600 Wisconsin Avenue, is the Committee’s secretary, and is also on city staff 
and a city resident.  She asked for Council’s support of the Committee’s recommendation to include a 
3rd story and a full basement.  She said all that space will be needed in the future, and to go back to add a 
3rd floor later will cost more money, which would probably cause taxpayer discontent; they’ll ask why 
we didn’t do it all in the first place?  She said the 3rd floor can be used for future growth and a full 
basement can be used for needed storage.  She said she didn’t necessarily agree with proposed decks and 
green roofs; but we need the space of a 3rd floor.  She said a lot of time and effort has been put in by the 
Committee and she hopes the Council will support their recommendation. 
 
 Toby Scott, 1478 Barkley Lane, a member of the public and a member of the Committee, also 
supports and hopes the Council will support the Committee’s recommendation.  He said as mentioned 
before, adding additional construction later presents problems; hard to add to a basement once a 
foundation is dug and poured.  He said during the tours in Washington, it was mentioned more than once 
that those projects did not include enough storage space.  The 3rd floor may seem like fluff, but it would 
be a positive space for staff.  He said he thought we should go for the most we can get and get the best 
bang for our buck; these designs are conceptual, and he supported approval.    
 
 John Kramer, has property on Wisconsin Avenue and Nelson’s Crest, said first of all he wanted 
to commend the Mayor and Council for all of their time and effort they give to the community 
voluntarily, he said it is very humbling and this community is indeed very lucky.  Regarding this 
specific project, he thought it was interesting to hear from two citizens and both taxpayers, Vanice 
Woodbeck and Toby Scott, who both support building out this project all the way and he tends to agree 
with them.  He said we only have one chance to do this right; agreeing that you can’t add on to a 
basement, and more of the same thing for the 3rd floor.  It might sound like a large amount now, but look 
at what the City has done with other TIF funds, great things for the Fire and Police Departments and 
towards the school expansion, this will be a great investment for the next 75-100 years.  The site is 
limited so might as well maximize it; a full basement for storage and lower parking can be utilized by 
staff.  He commended the architects meeting with the downtown consultants and maybe taking the best 
from their schemes one and two to include those important planning elements.  Don’t be short-cited; 
build for the future; and he hopes construction can start next year because construction costs keep going 
up.  He thanked the Council for this opportunity to speak. 
 
 Ian Collins, 898 Blue Herron Drive, and a citizen’s representative on the Committee.  He said he 
was not supportive of Scheme 1 and is glad to hear about possibilities of a Scheme 1.5; so since there is 
a possibility of another scheme he cannot support moving forward tonight.  He said whether it is 
semantics or not, he doesn’t see choosing a scheme tonight.  Overall, he said he feels like all the 
proposals have been too generous with setbacks and open space; he said in general, business in B-1 
extend their buildings to the extent they can which is to the lot line.  He also supports the comprehensive 
landscaping plan adopted in the Downtown Master Plan and supported by the Heart of Whitefish.  In 
addition, the parking structure continues to be the weak point in the planning so far, and needs to have 
more consideration for how it will help build and support the business community.   
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 Necile Lorang, Whitefish City Clerk and a member of the Committee, said that during this 
process and all along, while considering new construction, her request has been to please, don’t 
minimize the needs for a new city hall.  She spoke in support of the current plan; it meets those needs 
including a full basement for storage and a 3rd floor which includes a community space along with staff 
and user space.  She said she thought a basement and a 3rd floor were important, and thanked the 
Council.  
 

There being no further public comment, Mayor Muhlfeld said he would like to get a pulse from 
the Council regarding their comfort level in this process; were they ready to move forward with 
recommendations tonight?  He said his reason for asking that is to see if the Council would like to close 
the public hearing and move forward with recommendations, or if they would like to continue it to the 
next meeting on October 20th for further consideration.  Council held discussion regarding that and the 
Mayor said, based on comments he heard, he closed the public hearing.  City Manager Stearns called the 
Council’s attention to the spreadsheet in the packet on page 269 in consideration of whether to continue 
the public hearing.  He said the main option to scheme adoption seems to have to do with the 3rd floor, 
and the spreadsheet itemizes elements of the building and estimates their costs, so the Council can see 
the difference when one element is either added to or taken away from the project.  The Mayor said in 
order to engage more public they are going to want to see an outside design rather than the nuts and 
bolts of what departments need that are in these schemes; and Ben Tintinger said their work on Scheme 
1.5 has had considerable discussion in-office and they are close to having something they could present 
to the Committee, which Council has expressed that it needs to be vetted through the Committee who 
will follow up with recommendations to the Council, which he agrees with.  Once they get that scheme 
decided on – a rendering of an outside design can be quickly advanced and presented.  Manager Stearns 
gave a caution to the Council, the Committee might still vote for Scheme 1, even after they have seen 
Scheme 1.5.   

 
Members of the Council discussed their pros and cons to the options, and their support or not of 

them and gave directions regarding moving forward.  Councilor Feury asked for a recap of Council’s 
direction to staff.  Manager Stearns said he could do that by working on the four decision points that 
were asked for in his staff report on packet page 267.   

 
1) On the general conceptual scheme, the Council seems to mostly favoring a Scheme 1.5, for 

which the details are forthcoming through the channel of first to the Committee, then to the 
Council.  The Council could possibly make that decision on October 20th, or when they are 
ready.  Elements of Scheme 1.5 are understood by the Council to take in comments from the 
downtown consultants Crandall/Arambula. 

2) Total square footage is dependent on the option of the 3rd floor, he has heard support and not 
support of that from the Council tonight.  Council has requested more information from 
Mosaic Architects on incremental costs and options for the 3rd floor.   

3) The cost cannot be determined until the square footage is determined. 
4) Construction start date; Council would like to go forward as soon as we can to get in while 

interests rates are still low; if everything falls in to place construction could start next year. 
 
City Clerk Lorang verified that the public hearing had been closed which the Mayor said was 

correct. 
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Ben Tintinger said, in regards to the third floor, he suggested leaving it in while developing the 
schematics so cost options can be considered, and also for that 3-D rendering to show what it would 
look like with and without a third floor.  He said that is often done with projects; giving bid alternates 
that are carried all the way through before decisions on final design, and it doesn’t affect the overall cost 
of that phase that much.  Councilor Frandsen asked Manager Stearns if it could be written into the 
contract for the next phase that Mosaic Architecture will continue to meet and get from 
Crandall/Arambula moving forward in the design phase because we now have a contract with 
Crandall/Arambula that they will review this process; can we memorialize that they will work together?  
Manager Stearns said the contract is in the packet, if that item was added he would have to ask Mosaic 
to itemize those incremental costs for that additional review.  Ben Tintinger said that puts them in an 
awkward position; he understands and respects that relationship between Whitefish and 
Crandall/Arambula, a lot of good things has been accomplished through the Downtown Master Plan.  
And he respects the comments they gave in respect to the planning issues for the city hall design.  
However, he takes exception regarding architectural details, he doesn’t want too many cooks in the 
kitchen.  Mayor Muhlfeld said he feels comfortable that the Council has the ultimate decision, and since 
Mosaic Architecture had the peer to peer review with Crandall/Arambula and made revisions to their 
plans taking in recommendations regarding planning elements, he feels that the professionals are 
working together and it doesn’t need to be an addition to this contract.   

  
8) COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR  (CD 3:11:09) 

a) Consideration of approving small increases in the costs for the proposed stairways to the 
pedestrian – bicycle trail at Stumptown Inn and at East 2nd Street and Miles Avenue (across 
the street from Kay Beller Park)  (p. 303) 

 
Parks and Recreation Director Butts said Council approved (1) $15,000 TIF funding on October 

21, 2013 for a stairway attaching the Stumptown Inn to the trail system, and (2) $16,300 TIF funding on 
February 3, 2014 for stairs on the north side of the 2nd Street Bridge near Kay Beller Park.  In July of 
this year the staff received new cost estimates, due to increased construction costs, adding $4,587 to the 
(1) project for a total of $19,587; and $238 to the (2) project for a total of $16,438; as described in her 
staff report.   
 

Councilor Hildner made a motion, second by Councilor Barberis, to approve Tax 
Increment Funding for the Stumptown Inn stairway not to exceed $20,000 and Tax Increment 
Funding for the 2nd Street Bridge stairway not to exceed $17,000, as recommended in the staff 
report.  The motion passed unanimously. 

 
9) COMMUNICATIONS FROM CITY MANAGER 

a) Written report enclosed with the packet.  Questions from Mayor or Council? (p.311) – 
None. 

b) Other items arising between October 1st and October 6th  (CD 3:13:58) 
 

City Manager Stearns said the updated draft of the 93 West Corridor Plan is now posted on the 
website.  And the MDT construction manager on the Hwy 93W construction project has requested that 
all complaints be forwarded to him as soon as possible after receiving them so those complaints can be 
addressed. 
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10) COMMUNICATIONS FROM CITY ATTORNEY   (CD 3:15:39) 

a) Resolution No. 14-49; A Resolution adopting findings of fact in support of the City 
Council’s denial of the petitions for exclusion of land, Lots 28 and 29 of Houston Lake 
Shore Tracts, 2154 Houston Drive, from the City of Whitefish (p. 324) 

 
City Attorney VanBuskirk said the Council has in their packet the proposed resolution and her 

complete staff report, wherein she recommends that the City Council review prior staff reports (included 
in tonight’s packet), memorandum and exhibits and deny the second petitions for exclusion of land from 
the City of Whitefish, as they failed to meet the §7-2-4805 MCA factors. 

 
Councilor Anderson made a motion, second by Council Hildner, to approve Resolution No. 

14-49, a resolution to deny the petitions for exclusion and adopting findings of fact in support of 
the City Council’s denial of the petition for exclusion from the City of Whitefish Lots 28 and 29 of 
Houston Lake Shore Tracts.  The motion passed unanimously.  

 
11. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS  (CD 3:21;31) 

a) Affirm Flathead County appointment of Jim Laidlaw as the Flathead County appointment 
to the Whitefish Planning Board. 

 
Manager Stearns said we have not received written status, and Planning and Building Director 

Taylor said he had talked to the County Clerk who said Jim Laidlaw had been reaffirmed as the County 
Representative to the permanent Whitefish Planning Board. 

 
Councilor Feury made a motion, second by Councilor Frandsen, to affirm the County’s 

appointment of Jim Laidlaw to the Whitefish Planning Board for a position with the term expiring 
December 31, 2015.  The motion passed unanimously. 
 

b) Letter from Tracy Stone-Manning, Director of Montana Department of Environmental 
Quality, regarding City’s letter requesting holding hearings on increased railroad traffic 
from the proposed Otter Creek, LLC coal mine  (p. 361) 

 
Manager Stearns said a separate letter had been sent to the Surface Transportation Board at the 

same time so he feels the Council’s request has covered that base. 
 

c) Appointment of members to Whitefish Planning Board if not make during special session 
earlier tonight 

 
Mayor Muhlfeld appointed Ken Stein, John Ellis and Rebecca Norton for the positions 

with terms expiring December 31, 2016; and Ken Meckel for a position with the term expiring 
December 31, 2015.  Councilor Anderson made a motion, second by Councilor Frandsen, to ratify 
the Mayor’s appointments.  The motion passed unanimously. 
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Councilor Frandsen made a motion, second by Councilor Anderson, to appoint Melissa 
Picoli for a position with the term expiring December 31, 2015.   The motion was approved by five 
aye votes, Councilor Sweeney abstained.   

Councilor Hildner made a motion, second by Councilor Anderson, to appoint Councilor 
Sweeney as the Council representative for a position with the term expiring December 31, 2015.  
The motion was approved by five aye votes, Councilor Sweeney abstained. 

 
Councilor Sweeney said he would certainly serve at the Council’s pleasure, but that would give 

him three appointments to outside committees because he also serves on the Park Board and the Ice 
Rink Advisory Committee.  Councilor Barberis volunteered to take the position as the Council’s 
representative to the Ice Rink Advisory Committee. 

 
Councilor Hildner made a motion, second by Councilor Anderson, to appoint Councilor 

Barberis as the Council’s representative to the Ice Rink Advisory Committee.  The motion passed 
unanimously. 

 
d) Select an elected official to participate in the selection committee for an engineering 

consulting firm for the Depot Park Master Plan Phase II improvements project 
 

Councilor Frandsen volunteered to participate without objections from any on the Council.   
 

e) Consideration of cancelling the December 15, 2014 City Council meeting as has been the 
tradition in the past. 

 
The Council approved cancelling the December 15, 2014 City Council meeting by 
acclamation.   
 
Other Council Comments:  (CD 3:23:33) 
 
Councilor Sweeney asked if the downtown lights had been fixed and Public Works Director 

Wilson said they have been fixed.  Councilor Sweeney asked for a status report on the abandoned signs 
and Director Taylor said the owner of the vacated North Valley Hospital site said he would be coming in 
with an application for a new sign permit. 

 
Councilor Feury thanked Attorney VanBuskirk for her complete staff reports on tonight’s agenda 

items.  He said he would like to see the City adopt a policy regarding annexations on property 
developments that include city services; and that would be to have the property petition for annexation 
prior to their development application instead of simultaneous applications for annexation and 
development.   

 
Councilor Hildner said recent reports reflect a lot of new bear activity in town which accentuates 

to him the need for the City to address citywide bear-resistant garbage containers.  He gave kudos to the 
Park Board and the Parks and Recreation Department for moving forward and completing the new 
restrooms attached to the O’Shaughnessy Center and in close proximity to Depot Park; he said they are a 
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great addition to the City.  He reported the sidewalk bulb-out at the northwest corner of Spokane Avenue 
at E. 1st Street is in poor repair; Director Wilson said they would look into repairing it.   

 
Councilor Frandsen reported that the Start Up Weekend at FVCC sponsored by Montana West 

Economic Development (MWED) was successful; she serves on the MWED Board.  She asked about 
the ice failure at the rink and Director Butts said it was due to an equipment failure and they had to close 
down for a day but the equipment has been fixed.   

 
Councilor Barberis said she and Councilor Hildner and Director Wilson attended the Regional 

Waste Water Committee meeting last week and learned more about future increased costs that the City 
will have to meet in order to maintain required clean water standards; and issues regarding having all 
sources be maintained to insure clean water. 

 
Mayor Muhlfeld said the Council’s retreat has been set for November 6th beginning at 10:00 

a.m., the location to be determined.  He asked that Council compile agenda items. 
 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)  (CD 3:40:45) 
 

Mayor Muhlfeld adjourned the meeting at 11:13 p.m.     
 
 
 
 

 
       _____________________________________ 
       Mayor John M. Muhlfeld 
 
Attest: 
 
 
 
_______________________________________ 
Necile Lorang, Whitefish City Clerk 
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RESOLUTION NO. 14-___ 

 

A Resolution of the City Council of the City of Whitefish, Montana, adopting a map 

amendment to the 2007 Whitefish City-County Growth Policy, as requested by Four Fools, 

LLC, and Richard and Carol Atkinson and adopting findings with respect to such amendment. 

 

WHEREAS, Applicants, Four Fools, LLC, and Richard and Carol Atkinson, applied to the 

Whitefish Planning & Building Department for a map amendment to the 2007 Whitefish 

City-County Growth Policy with respect to three parcels comprising approximately 2.23 acres 

located at 510, 540 and 550 Wisconsin Avenue, and legally described as T1C-1B, T1R-2 and T1R-1 

in Section 25, Township 31 North, Range 22 West, P.M.M., Flathead County, Montana; and 

 

WHEREAS, the 2.23 acre parcels are included within the boundary of the area covered by the 

Growth Policy as adopted by City Council Ordinance No. 07-57 on November 19, 2007; and 

 

WHEREAS, Applicants requested that the Low Density Multi-Family Residential District 

use designation on their property be changed to Limited Commercial District; and 

 

WHEREAS, in response to such application, the Whitefish Planning & Building Department 

prepared Staff Report WGPA 14-01, dated September 18, 2014, which recommended in favor of the 

proposed amendment to the Growth Policy; and 

 

WHEREAS, in response to such application, the Whitefish Interim Planning Board 

conducted a lawfully noticed public hearing on September 25, 2014, at which the Planning Board 

received an oral report from Planning staff, reviewed Staff Report WGPA 14-01, and invited public 

comment; and 

 

WHEREAS, at the conclusion of such hearing, the Whitefish Interim Planning Board voted 

to recommend in favor of the proposed map amendment to the Growth Policy; and 

 

WHEREAS, at a lawfully noticed public hearing on October 6, 2014, the Whitefish City 

Council received an oral report from Planning staff, reviewed Staff Report WGPA 14-01, invited 

public comment, and thereafter adopted Resolution No. 14-44, a Resolution indicating the Council's 

intent to amend the Growth Policy; and 

 

WHEREAS, the proposed map amendment to the Growth Policy is in compliance with the 

overall goals and policies of the Growth Policy and MCA §76-1-604; and 

 

WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 

approve the proposed map amendment to the Growth Policy. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 

 

Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
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Section 2: Staff Report WGPA 14-01 dated September 18, 2014, together with the 

September 30, 2014 letter of transmittal from the Whitefish Planning & Building Department are 

hereby adopted as Findings of Fact. 

 

Section 3: The City Council of the City of Whitefish, Montana, hereby approves and adopts 

an amendment to the 2007 Whitefish City-County Growth Policy by changing the land use 

designation on Applicants' property located at 510, 540 and 550 Wisconsin Avenue, and legally 

described as T1C-1B, T1R-2 and T1R-1 in Section 25, Township 31 North, Range 22 West, P.M.M., 

Flathead County, Montana, from Low Density Multi-Family Residential to Limited Commercial 

designation. 

 

Section 4: The official Growth Policy Map of the City of Whitefish, Montana, will be 

amended, altered and changed to provide that the real property identified on the map attached hereto 

as Exhibit "A", and incorporated herein by reference, shall be designated Limited Commercial. 

 

Section 5: This Resolution shall take effect immediately upon its adoption by the City 

Council, and signing by the Mayor thereof. 

 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Necile Lorang, City Clerk 
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Exhibit "A" 

 

Four Fools, LLC, and 

Richard and Carol 

Atkinson Property 

510, 540 and 550 

Wisconsin Avenue 
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ORDINANCE NO. 14-10 
 
An Ordinance of the City Council of the City of Whitefish, Montana, 
rezoning approximately 2.23 acres of land located at 510, 540 and 
550 Wisconsin Avenue, Section 25, Township 31 North, Range 22 West, 
Whitefish, Montana, from WR-3 (Low Density Multi-Family Residential) to 
WB-1 (Limited Commercial District) and adopting Findings with respect to 
such rezone. 
 

WHEREAS, Four Fools, LLC, and Carol and Richard Atkinson (Applicant), 
applied to the City of Whitefish for a rezone with respect to their property located at 510, 
540 and 550 Wisconsin Avenue, and legally described as T1C-1B, T1R-2 and T1R-1 in 
Section 25, Township 31 North, Range 22 West, P.M.M., Flathead County, Montana; 
and 

 
WHEREAS, in response to the application for a rezone, the Whitefish Planning & 

Building staff prepared Staff Report WZC-14-03, dated September 18, 2014, which 
analyzed the proposed rezone and recommended in favor of its approval; and 

 
WHEREAS, at a lawfully noticed public hearing on September 25, 2014, the 

Whitefish Interim Planning Board received an oral report from Planning staff, reviewed 
Staff Report WZC-14-03, received public comment, and thereafter voted to recommend 
in favor of the proposed zone change; and 

 
WHEREAS, at a lawfully noticed public hearing on October 6 , 2014, the 

Whitefish City Council received an oral report from Planning staff, reviewed Staff 
Report WZC-14-03, and invited public comment; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its 

inhabitants, to approve the proposed rezone; and 
 
WHEREAS, the proposed rezone meets zoning procedure and the criteria and 

guidelines for the proposed rezone required by MCA §§76-2-303 through 76-2-305 and 
WCC §11-7-12. 

 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of 

Fact. 
 
Section 2: Staff Report WZC-14-03 dated September 18, 2014, together with the 

September 30, 2014 letter of transmittal from the Whitefish Planning & Building 
Department, are hereby adopted as Findings of Fact. 

 

Section 3: The real property identified as 540 and 550 Wisconsin Avenue, and 
legally described as T1C-1B, T1R-2 and T1R-1 in Section 25, Township 31 North, 
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Range 22 West, P.M.M., Flathead County, Montana, previously zoned WR-3 (Low 
Density Multi-Family Residential) is hereby rezoned to WB-1 (Limited Commercial 
District). 

 
Section 4: The official Zoning Map of the City of Whitefish, Montana, be 

amended, altered and changed to provide that the rezone and zoning map amendment 
of the real property identified on the map attached hereto as Exhibit "A," and 
incorporated herein by reference, shall be designated WR-3. 

 
Section 5: The Zoning Administrator is instructed to change the City's official 

Zoning Map to conform to the terms of this Ordinance. 
 
Section 6: In the event any word, phrase, clause, sentence, paragraph, section or 

other part of the Ordinance set forth herein is held invalid by a court of competent 
jurisdiction, such judgment shall affect only that part held invalid, and the remaining 
provisions thereof shall continue in full force and effect. 

 
Section 7: This Ordinance shall take effect thirty (30) days after its adoption by 

the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
 
 
 
  
Necile Lorang, City Clerk 
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Exhibit "A" 

 

Four Fools, LLC, and 

Richard and Carol 

Atkinson Property 

510, 540 and 550 

Wisconsin Avenue 
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After Recording Return to: 

Necile Lorang, City Clerk 

City of Whitefish 

PO Box 158 

Whitefish, MT 59937-0158 

 

 

 

 

 

 

RESOLUTION NO. 14-___ 
 

A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex 

within the boundaries of the City a certain tract of land known as 1016 Park Avenue, for 

which the owner has petitioned for and consented to annexation. 
 

WHEREAS, Justin W. Kraske has filed a Petition for Annexation with the City Clerk 

requesting annexation and waiving any right of protest to annexation as the sole owner of real 

property representing 50% or more of the total area to be annexed, described and shown more 

fully on Exhibit A, attached hereto and made a part hereof.  Therefore, the City Council will 

consider this petition for annexation pursuant to the statutory Annexation by Petition method set 

forth in Title 7, Chapter 2, Part 46, Montana Code Annotated; and 
 

WHEREAS, services to the annexed area will be provided according to the City of 

Whitefish Extension of Services Plan, adopted by the City Council by Resolution No. 09-04 on 

March 2, 2009, as required by and in conformity with §§7-2-4610 and 7-2-4732, MCA, available 

at the office of the City Clerk; and 
 

WHEREAS, it is the considered and reasoned judgment of the City Council of the City of 

Whitefish that the City is able to provide and has been providing municipal services to the area 

proposed for annexation.  Further, it is hereby determined by the Whitefish City Council to be in 

the best interest of the City of Whitefish, and the inhabitants thereof, as well as the current and 

future inhabitants of the area to be annexed described herein, that the area be annexed into the 

City of Whitefish and it is hereby declared to be the intent of the City of Whitefish that the 

corporate boundaries of the City of Whitefish be extended to include the boundaries of the area 

described in the Petition for Annexation within the limits of the City of Whitefish. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: The corporate boundaries of the City of Whitefish are hereby extended to 

annex the boundaries of the area herein described in the Petition for Annexation, according to the 

map or plat thereof, on file and of record in the Office of the Clerk and Recorder of Flathead 

County, Montana, legally described and shown more fully on the attached Exhibit A, 

incorporated herein by reference. 

 

Section 2: The minutes of the City Council of the City of Whitefish, Montana, 

incorporate this Resolution. 
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Section 3: The City Clerk is hereby instructed to certify a copy of this Resolution so 

entered upon the October 20, 2014 Minutes of the City Council.  Further that this document shall 

be filed with the office of the Clerk and Recorder of Flathead County.  Pursuant to §7-2-4607, 

MCA, this annexation shall be deemed complete effective from and after the date of the filing of 

said document with the Flathead County Clerk and Recorder. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS 20TH DAY OF OCTOBER, 2014. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Necile Lorang, City Clerk 
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EXHIBIT "A" - Page 1 of 2 

A tract of land situate, lying and being In Government Lot 4, Section 31, Township 31 

North, Range 21 West, P.M.M., Flathead County, Montana, more particularly 

described as follows: 

 

Commencing at the Southwest corner of Section 31; thence and along the Westerly boundary 

of Section 31 

North 00°34'40" East, a distance of 376.68 feet to the Point of Beginning of the tract 

of land herein described; thence continuing and along the 

Westerly boundary of Section 31 

North 00°34'40" East, a distance of 118.30 feet to the Southerly right of way of a 40 foot 

deeded county road; thence and along the Southerly right of way 

South 89°52'00" East, a distance of 182.26 feet; thence 

South 00°34'40" West, a distance of 118.30 feet; thence 

North 89°52'00" West, a distance of 182.26 feet to the Point of Beginning. 

 

Tract 1 of Certificate of Survey No. 3247. 

 

EXCEPTING THEREFROM A tract of land situate, lying and being in Government Lot 4, 

Section 31, Township 31 North, Range 21 West, P.M.M., Flathead County, Montana, 

more particularly described as follows to wit: 

 

Commencing at the Southwest comer of Section 31, Township 31 North, Range 21 

West, P.M.M., Flathead County, Montana, at a point; thence along the West boundary 

of said Section 31 

North 00°34'40" East, a distance of 376.68 feet to a point, which is the 

Southwest corner of that tract of land shown as Tract 1 of Certificate 

of Survey No. 3247 (records of Flathead County); thence along the South boundary of 

said tract 

South 89°52'00" East, a distance of 61.76 feet to a point and the True 

Point of Beginning of the tract of land herein described; thence 

North 00°33'51" East, a distance of 118.28 feet to a point on the South 

right of way of a 40 foot deeded county road known as Park Avenue; thence and 

along said South right of way 

South 89°50'19" East, a distance of 120.62 feet to a point which is the 

Northeast corner of said tract; thence and along the East boundary of said tract 

South 00°37'42" West, a distance of 118.22 feet to a point and the Southeast comer thereof; 

thence and along the Southerly boundary thereof 

North 89°52'00" West, a distance of 120.49 feet to the Point of Beginning. 

 

Tract 1 of Certificate of Survey No. 7939. 

 

Commonly known as:  1016 Park Avenue, Whitefish, MT 59937 
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EXHIBIT "A" - Page 2 of 2 

 
 

1016 Park Avenue 
Kraske Property 
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Retum to: Necile Lorang, City Clerk 
City of Whitefish 
PO Box 158 
Whitefish, MT 59937-0158 

PETITION 

BEFORE THE CITY COUNCIL 

OF THE 

CITY OF WHITEFISH 

PETITION FOR ANNEXATION TO CITY 

The undersigned Property Owner hereby petitions the City Council of the City of Whitefish, pursuant to 
Section 7-2-4601(3)(a), MCA, requesting annexation of the following real property into the City of Whitefish and to 
remove the following real property from the Rural Fire District. 

This petition is pursuant to the Cop tract Agreement for Annexation and City Water and/or Sanitary Sewer 
Service dated the C2bi'7' day of �;dyJ,.-- ,de} ( '-( . 

Petitioner agrees that this annexation petition is irrevocable, and that the City may act on this petition, and 
actually accomplish the annexation of such real property, at any time in the future, without limitation. Petitioner has 
had an opportunity to review the City of Whitefish Plan for Extension of Services applicable to such real property, and 
Petitioner is satisfied with such Plan. 

LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED: 

PROPERTY ADDRESS: /(/6 
ZONED AS: 

(Printed Name] 

STATE OF fll(:)Ylh ... �� ) 

County of k,.v) S t (' Ic:t/'-- )/ss 

[Ptin/e(! Name] 

On this· .:� "1\ da� ,,�;.f 22�45 ' 20ll before me, the undersigned, a Notary Public in and for the state aforesaid, 
personally appeared ::=s.-"�7 _ � � and , known to me to be the person(s) 
whose name(s) isfare subscribed to the foregOing instrument, and acknowledged to me that helshelthey executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day and year last above written. 

(SEJltIIEISHA SOLEM 
NOTARY PUBLIC for the 

State of MontarJa 
Residing at East Helena. M:JI1lana 

My Commission Expires 
February 16, 2015 
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Return to: NecHe Lorang, City Clerk 
City of Whitefish 
PO Box 158 
Whitefish, MT 59937-0l58 

CONTRACT AGREEMENT FOR ANNEXATION AND 
CITY WATER AND/OR SANITARY SEWER SERVICE 

THIS AGREEMENT is entered into as of ]{,/1" day of ��k}d6-- ,2oll, 
by and between the City of Whitefish, a muni� corporati9n ("C TY") as grantor of CIty 
water and/or sanitary sewer services, and J, v...- 5!-;f\ 6/<lt.5A:<c 
("OWNER"), as grantee recipient(s) of Gity water and/or sanitary sewer services, whose 
mailing address is ZtZ C( qlh live-iii with respect to the following facts: 

He k,1.� //H 7 �960 I 
A. CITY owns and operates a municipal water and sanitary sewer system. 

B . OWNER is the sol e owner 0 f the real property tha t is I egall y described below, 
or as fully disclosed and shown on Exhibit "A" attached and made a part of this Agreement 
("OWNER'S REAL PROPERTY"): f'A'1 "i « <:.1 IfJ�}? 5> �> ' / D / {:. f;'v-/:; ILl!:. 

LEGAL DESCRIPTION 

53{ / f 31 /1// r< d / lv' 'j /\ I A,4 .L IV L Lj 

C. OWNER'S REAL PROPERTY is located outside of the current corporate limits 
of the CITY. 

D. OWNER desires to obtain municipal water/sewer service from the CITY to 
serve OWNER'S REAL PROPERTY. 

E. The parties desire to enter into an Agreement pursuant to MCA §§ 7-13-4312 
and 7-13-4314, for the CITY to furnish municipal water and/or sanitary sewer service at 
rates adopted in accordance with Montana State Law in return for OWNER'S agreement 
that OWNER'S REAL PROPERTY may be annexed to the corporate limits of the CITY at 
any time. 

In consideration of the performance of the terms and conditions of this Agreement 
on the part of each party, and pursuant to MCA §§ 7-13-4312 and 7-13-4314, it is hereby 

Agreementfor Annexation and City Water alld/or Sanitary Sewer Service Page 1 
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agreed as follows: 

(1) Furnishing of Sewer Services: The CITY hereby agrees to furnish 
municipal water and/or sanitary sewer service to OWNER'S REAL PROPERTY. Unless 
otherwise agreed in writing between the parties, OWNER shall be solely responsible for all 
costs involved in extending municipal water and/or sanitary sewer service to OWNER'S 
REAL PROPERTY and connecting OWNER'S REAL PROPERTY to the municipal water 
and/or sewer system. Nothing in this Agreement shall obligate CITY to pay the costs of 
right-of-way acquisition, engineering, construction and other related costs involved in 
extending or connecting municipal water and/or sewer service to OWNER'S REAL 
PROPERTY. 

(2) Municipal Water and/or Sanitary Sewer Connections: Upon 
approval by the CITY Public Works Department of the design and·construction of all the 
municipal water and/or sanitary sewer lines and other facilities necessary to serve 
OWNER'S REAL PROPERTY, and acceptance of all of such water and/ or sewer facilities by 
the CITY, OWNER will be given permission to connect no more than _-L-I __ _ 

connection to the CITY'S municipal water and/or sanitary sewer system. Any additional 
water and/or sewer connections shall require a new application for service and approval 
obtained from the CITY Public Works Department. 

Upon approval by the CITY Public Works Department, OWNER will be given 
permission to extend I water and sanitary sewer stubs from the municipal 
sanitary main to the property line of the property described herein. Any additional water 
and/ or sanitary sewer stubs shall require a new application for CITY water and/or sanitary 
sewer service. Prior to connecting any residential or commercial building or any other 
structure to the water and/or sanitary sewer service stub-out(s), a request must be 
submitted to CITY for municipal water and/ or sanitary sewer service describing the use of 
the building proposed to be connected. Any connections must comply with the Rules and 
Regulations for the City of Whitefish Water, Wastewater and Garbage Utility. The request 
is to be reviewed and approved by CITY prior to any connection of a residential or 
commercial building, or other structure. No residential or commercial building or any 
other structure shall be allowed to connect to the municipal water and/ or sanitary sewer 
service extension unless approval has first been obtained from the CITY Public Works 
Department. 

(3) Transfer of Title: Within thirty (30) days of the completion of the 
construction and CITY acceptance of the said water and/or sanitary sewer extension, 
OWNER hereby agrees to transfer, or cause to be transferred to CITY by appropriate 
documents any right, title and interest that OWNER may have in the municipal water 
and/ or sanitary sewer lateral and main extensions to be built by OWNER to provide service 
to the herein described property. 

OWNER agrees that the municipal water and/or sanitary sewer line extension 
to the property shall be constructed in a public right-of-way or on land either owned by 
OWNER or subject to an appropriate easement approved by CITY, granting OWNER, CITY, 
and their successors and assigns the right to construct, repair, and maintain the sanitary 

Agreement/or Anne.l..-ation and City Water and/or Sanitary Sewer Service Page 2 
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sewer extension lines. If any portion of the lateral extension is constructed on land owned 
by OWNER at the time OWNER transfers their interest in the sanitary sewer extension line 
to the CITY, they shall also grant the CITY an appropriate easement for construction, repair, 
and maintenance of the municipal water and/or sanitary sewer extension lines. The CITY 
shall not be required to accept any previously constructed water or sewer lines unless they 
are properly located in the right-of-way or a valid easement. 

(4) Maintenance: Upon completion and acceptance of construction and the 
approval of access to the municipal water and/or sanitary sewer lines constructed in 
easements, maintenance, and repair of the mains servicing OWNER'S REAL PROPERTY 
shall become and remain the responsibility of CITY. Maintenance and repair of the lateral 
service lines serving the OWNER'S REAL PROPERTY shall become and remain the 
responsibility of the OWNER. 

(5) Rates, Rules and Policies: OWNER agrees to pay to the CITY such 
charges, rates, and fees, including but not limited to connection fees and impact fees, as are 
established by the CITY in accordance with Montana Law. In addition, OWNER agrees to 
comply with and be subject to all of the CITY'S rules, regulations and policies, as amended 
from time to time, with respect to the operation of the CITY'S municipal water and/or 
sanitary sewer system. 

(6) Consent to Annexation: OWNER acknowledges and agreesthatthe CITY 
is willing to provide municipal water and/or sanitary sewer services only if OWNER 
provides all of the promises and representations contained in this Agreement. Pursuant to 
MCA § 7-13-4314, the CITY requires that any person, firm, or corporation outside of the 
incorporated CITY limits is required, as a condition to initiate such service(s), to consent to 
and petition for annexation of the tract served by the CITY, and in consideration for the 
CITY'S agreement to provide municipal water and/or sanitary sewer service, OWNER 
agrees to consent to annexation under the following conditions and in the fonowing 
manner: 

a) OWNER hereby irrevocably consents to the annexation of OWNER'S REAL 
PROPERTY, and OWNER irrevocably waives any right of protest to any 
annexation proceedings initiated by the CITY. OWNER agrees that the CITY 
may initiate annexation of OWNER'S REAL PROPERTY, relying upon this 
consent and waiver of protest, at any time in the future, without limitation. 
OWNER acknowledges that, but for this waiver, OWNER would have a right 
to protest the annexation of OWNER'S REAL PROPERTY. 

b) OWNER hereby petitions to have OWNER'S REAL PROPERTY annexed to 
the CITY, pursuant to M CA § 7-2-4601, et seq. OWNER agrees that the CITY 
may act on this petition at any time in the future, without limitation. 
OWNER furthermore expressly waives the provisions of MCA § 7-2-4608, 
which provides, in effect, that no property used for agricultural, mining, 
smelting, refining, transportation, or any industrial or manufacturing 
purposes or for any purpose incident thereto shall be annexed pursuant to the 
provisions of MCA § 7-2-4601, et seq. 

Agreementfor Annexation and City Water alld/or Sanitary Sewer Service Page 3 
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c) OWNER hereby signs the petition requesting annexation attached to and 
made a part hereof under this Agreement for municipal water and/or sanitary 
sewer services at the time of signing this Agreement. Such Petition shall be 
filed with the City Clerk. 

d) OWNER acknowledges and agrees that OWNER has had an opportunity to 
inspect the contents of the CITY'S Plan for Extension of Services, as adopted 
by the CITY, and which describes the manner in which CITY services may be 
extended to properties annexed by the CITY. OWNER acknowledges and 
agrees that OWNER is satisfied with the CITY'S Plan for Extension of 
Services, and that the CITY'S Plan for Extension of Services adequately 
provides for the extension of CITY services to OWNER'S REAL PROPERTY. 
OWNER hereby waives the right to object or otherwise challenge the CITY'S 
Plan for Extension of Services. 

e) OWNER hereby irrevocably waives for all time the right to file an action in 
court to challenge, for any reason, the CITY'S annexation of OWNER'S REAL 
PROPERTY, whether such annexation occurs now or in the future. 

f) OWNER acknowledges and agrees that all of OWNER'S REAL PROPERTY, as 
described above, will clearly and immediately, and not merely potentially, be 
serviced by the municipal water and/ or sanitary sewer service to be provided 
by the CITY pursuant to this Agreement. 

g) OWNER agrees that if ever OWNER, their heirs, assigns, successors, 
purchasers, administrators, personal representatives or subsequent holders 
of title to OWNER'S REAL PROPERTY, breach, challenge, disregard, or 
otherwise violate any of the terms of this Agreement, the CITY may, after 
providing twenty (20) days written notice, terminate water and/or sanitary 
sewer services to OWNER'S REAL PROPERTY, in addition to any other 
remedies that the CITY may have. 

h) OWNER agrees that if OWNER, in violation of this Agreement, submits a 
protest to the annexation of OWNER'S REAL PROPERTY, the CITY may 
disregard such protest, in addition to any other remedies that the CITY may 
have. 

i) The promises, covenants, representations, and waivers provided pursuant to 
this Agreement are voluntarily and knowingly given, with full knowledge of 
the OWNER'S legal rights. OWNER acknowledges and agrees that it is has 
had an opportunity to consult with legal counsel of its choice regarding the 
provisions of this Agreement. 

(7) Recording; Binding Effect: OWNER agrees that this entire Agreement 

shall be recorded in the office of the Clerk and Recorder of Flathead County, and O\NNER 

agrees that this Agreement shall run to, with, and be binding upon C?�ER'S REAL 

PROPERTY and OWNER'S title to such real property, and shall be bmdmg upon the 

OWNER'S heirs, assigns, successors, administrators, personal representatives and any and 

,.lgreemelltjor Annexation and City Water and/or Sanitary Sewer Sel'Uice l"age 4 
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ORDINANCE NO. 14-___ 
 
An Emergency Ordinance of the City Council of the City of 
Whitefish, Montana, pursuant to MCA Section 7-5-104, amending Whitefish 
City Code Title 4, Chapter 2, Section 4(A), and Title 12, Chapter 4, 
Section 21(D), regarding the City-wide preventative measures to avoid 
problems with animals. 
 

WHEREAS, the Whitefish City Council enacted Ordinance Nos. 01-05 and 05-22 
in response to residents' reports of bear sightings and problems with bears and other 
animals being attracted to garbage and waste stored outdoors or otherwise placed in 
solid waste containers in certain geographical areas of the City; and 

 
WHEREAS, Ordinance No. 05-22 attempted to resolve the frequent encounters 

with bears and other animals by requiring animal resistant containers or compliance 
with the City's garbage container roll out limitations for businesses located north of the 
railroad tracks and for residents located north of Denver Street and Bay Point Drive 
because most of the incidents involving bears or other animals occur north of the 
Burlington Northern Santa Fe railroad tracks that bisect the City; and 

 
WHEREAS, Erik Wenum, a wildlife management specialist with the Montana 

Fish, Wildlife & Parks (FWP), appeared before the May 20, 2013 Council Meeting and 
reported the City's bear problem is now City-wide and would only get worse unless the 
City's requirements for animal resistant containers or garbage container roll out 
limitations are extended City-wide.  Mr. Wenum encouraged the City Council to 
consider a City-wide enactment of preventative measures with regular enforcement that 
will further restrict conflicts with bears and other animals; and 

 
WHEREAS, trash management has been identified as a key issue in resolving the 

encounters with bears and other animals because garbage and other solid wastes attract 
bears and other animals, lead to conflicts between animals and humans, and frequently 
results in injury and/or death to such animals; and 

 
WHEREAS, FWP mapping of bear sightings and incidents demonstrates bear and 

other animal encounters are now City-wide and not limited to certain geographical areas 
in the City as it had been in 2001 through 2005; and 

 
WHEREAS, regular education of businesses and residents through newsletters, 

mailings, and other forms of information will improve the likelihood that businesses 
and residents will handle their solid waste in a manner to discourage conflicts with 
bears and other animals; and 

 
WHEREAS, the number of reported bear and other animal sightings have 

continued City-wide and garbage container roll-out limitations are now necessary 
City-wide in the best interests of public health, safety and welfare of City residents and 
affected animals; and 
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WHEREAS, Section 7-5-104, MCA, authorizes the governing body to adopt an 
emergency ordinance in the event of an emergency by a two-thirds vote of the entire City 
Council for passage, effective immediately, but for no more than 90 days; and 

 
WHEREAS, after first having provided public notice of the City Council's 

consideration of an emergency ordinance to amend Whitefish City Code Title 4, 
Chapter 2, Section 4(A), and Title 12, Chapter 4, Section 21(D), regarding the City-wide 
preventative measures to avoid problems with animals scheduled for the 
October 20, 2014 City Council meeting, the City Council discussed the emergency 
created by the City-wide sightings of bears and other animals, the need for City-wide 
preventative measures, and following its deliberation, the City Council determined the 
necessity to act immediately and extend garbage roll-ou+t limitations as preventative 
measures City-wide as an emergency ordinance applicable within City limits to take 
effect upon passage, until such time as the City enacts an ordinance to amend its City 
Code for City-wide preventative measures or for 90 days following passage, whichever 
shall first occur; and 

 
WHEREAS, at a public hearing held by the City Council on October 20, 2014, the 

Whitefish City Council received and considered oral and written reports by City staff, 
received public input, and considered the proposed amendments; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its 

inhabitants, to adopt the proposed amendments to the Whitefish City Code to extend 
the garbage container preventative measures City-wide. 

 
NOW, THEREFORE, be it ordained by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: Section 4-2-4(A) of the Whitefish City Code is hereby amended in its 

entirety to provide as follows: 
 
A. Bear Resistant Containers:  All businesses located north of the 

Burlington Northern Santa Fe Railroad tracks that produce food 
scraps and food byproducts as part of their solid waste, including, 
but not limited to, restaurants, bars, and grocery stores, shall 
deposit and store all solid wastes in bear animal resistant 
containers throughout the year.  Residents and associations of 
residents located north of Denver Street and Bay Point Drive shall 
either: 1) store their solid waste in securely latched bear animal 
resistant containers or, alternatively, 2) store solid waste containers 
securely inside of a home, garage or other animal resistant 
enclosure until four o'clock (4:00) A.M. on the morning that such 
solid waste will be picked up by the city or other permitted hauler.  
Bear Animal resistant containers shall be set out on collection days 
with all latches in the open position.  Solid waste will not be 
collected from latched containers.  Any solid waste container placed 
outside of a home, garage, or other animal resistant enclosure for 
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pick up shall be returned to a secure location no later than seven 
o'clock (7:00) P.M. on the day that solid waste is picked up.  Any 
bear animal resistant container shall be relatched no later than 
seven o'clock (7:00) P.M. on the day that waste is picked up. 

  
B. Residents and associations of residents located south of Denver 

Street and Bay Point Drive shall store their solid waste containers 
securely inside of a home, garage or other animal resistant 
enclosure until four o'clock (4:00) A.M. on the morning that such 
solid waste will be picked up by the city or other permitted hauler.  
Bear Animal resistant containers shall be set out on collection days 
with all latches in the open position.  Solid waste will not be 
collected from latched containers.  Any solid waste container placed 
outside of a home, garage, or other animal resistant enclosure for 
pick up shall be returned to a secure location no later than seven 
o'clock (7:00) P.M. on the day that solid waste is picked up.  Any 
bear animal resistant container shall be relatched no later than 
seven o'clock (7:00) P.M. on the day that waste is picked up. 
 

C. A business, resident, or association of residents convicted of 
violating this subsection shall be guilty of a misdemeanor and, upon 
conviction thereof, be subject to a fine and/or confinement as 
provided in the general penalty provisions in section 1-4-1 of this 
code.  A business, resident, or association of residents who violates 
this subsection shall be deemed to have committed a municipal 
infraction, and shall be assessed the civil penalty described in 
section 1-4-4 of this code.  For each separate incident, the city shall 
elect to treat the violation as a misdemeanor or a municipal 
infraction, but not both.  If a violation is repeated, the city may treat 
the initial violation as a misdemeanor and the repeat violation as a 
municipal infraction, or vice versa.  Each day that a violation 
remains shall constitute a separate violation. 

 
Section 2: Section 12-4-21(D) of the Whitefish City Code is hereby amended to 

provide as follows: 
 
D. Subdivisions located on the north side of the railroad tracks are 
subject to subsection 4-2-4(A), "Bear Animal Resistant Containers", of this 
code.  In addition, a note shall be placed on the face of the plat (see 
appendix D, attached to the ordinance codified herein). 
 
Section 3: All other provisions of Title 4, Chapter 2, and Title 12, Chapter 4, 

shall remain unmodified. 
 
Section 4: In the event any word, phrase, clause, sentence, paragraph, section or 

other part of the Ordinance set forth herein is held invalid by a court of competent 
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jurisdiction, such judgment shall affect only that part held invalid, and the remaining 
provisions thereof shall continue in full force and effect. 

 
Section 5: Pursuant to Section 7-5-104, MCA, this Ordinance shall take effect 

immediately upon its adoption by the City Council of the City of Whitefish, Montana, 
and signing by the Mayor thereof, and shall be in full force and effect 90 days from final 
passage, but shall be of no further force and effect after such period. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS 20TH DAY OF OCTOBER, 2014. 
 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
 
 
 
  
Necile Lorang, City Clerk 
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Staff Report 
 
 
October 20, 2014 
 
To: Mayor Muhlfeld and City Councilors 
 
From: Mary VanBuskirk, City Attorney 
 
Re: Emergency Ordinance to extend garbage container roll-out limitations 
 City-wide to avoid problems with animals. 
 
 
Introduction/History 
 

After experiencing a number of conflicts with bears in the Fall of 2001, the 
Whitefish City Council adopted Ordinance No. 01-05, which created a morning roll-out 
rule for solid waste containers for all residents and businesses located north of the 
railroad tracks.  By the new Ordinance No. 01-05, everyone was required to keep their 
solid waste containers in their home, garage or other animal-resistant enclosure until 
4:00 AM on the day of trash pickup, and return solid waste containers to a safe location 
no later than 7:00 PM on the same day.  Shortly after its adoption, the Council directed 
staff not to enforce it, because the Council believed that a number of individuals did not 
have an animal-proof enclosure in which to store solid waste. 

 
Because the encounters between bears and solid waste containers continued over 

the years, in 2005 the Council directed staff to look for possible solutions once more.  By 
the Council's adoption of Ordinance No. 05-22, the City's roll-out requirements were 
adjusted to require all businesses that dispose of food scraps or other food by-products 
located north of the railroad tracks to use only animal resistant containers.  Residents 
and associations of residents north of Denver Street and Bay Point Drive were required 
to either (1) store their solid waste in securely latched animal resistant containers or, 
alternatively, (2) store solid waste containers securely inside of a home, garage or other 
animal-resistant enclosure until 4:00 AM on the morning of garbage collection days and 
return them to a secure location no later than 7:00 PM the same day.  Residents could 
choose whether to use animal resistant solid waste containers or comply with the City's 
morning and evening roll-out limitations.  The Public Works Department was charged 
with notifying the public of the new requirements and the reasons for the new 
limitations, with an effective beginning date of October 1, 2005.  

 
Current Report 

 
Unfortunately, the geographical sightings of bears and other animals reported to 

the City Council in 2001 and 2005 are no longer limited to certain geographical areas in 
the City.  Erik Wenum, a wildlife management specialist with Montana Fish, Wildlife & 
Parks (FWP), appeared before the Council on May 20, 2013, and reported the City's bear 
and animal problem is now City-wide and would only get worse unless the City's 
requirements for animal resistant containers or garbage container roll-out limitations 
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Mayor Muhlfeld and City Councilors 
October 20,2014 
Page 2 
 
 
became City-wide.  During his 2013 presentation to the City Council, Mr. Wenum 
encouraged the City Council to consider a City-wide enactment of its preventative 
measures with regular enforcement to further restrict conflicts with bears and other 
animals with residents' garbage. 

 
Public Works has been unable to locate a sufficient number of suitable animal 

resistant containers to have available for residents and associations of residents located 
south of Denver Street and Bay Point Drive.  To address the emergency created by the 
City-wide encounters with bears and other animals, Staff proposes an emergency 
ordinance to extend the 2005 requirements for garbage container roll-out limitations 
City-wide.  This emergency ordinance requires a two-thirds vote of the whole City 
Council for passage, but will be effective upon passage for no more than 90 days.  MCA 
§7-5-104. 

 
During the next few months, Public Works will attempt to locate adequate and 

affordable animal resistant containers and renegotiate the terms of the City's agreement 
for solid waste garbage services with Montana Waste Systems, Inc. d/b/a North Valley 
Refuse, and will present some long-term options for the Council's consideration. 

. 
Financial Requirement 

 
No additional financial requirement is expected. 
 

Recommendation 
 
City staff recommends the City Council approve the extension of garbage 

container roll-out limitations City-wide as an animal resistant preventative measure. 
 

Proposed motion:  I move the passage of Ordinance No. 14- __, an emergency 
ordinance of the City council of the city of Whitefish, Montana, pursuant to MCA 
Section 7-5-104, amending Whitefish City Code Title 4, Chapter 2, Section 4(A), and 
Title 12, Chapter 4, Section 21(D), regarding the City-wide preventative measures to 
avoid problems with animals. 
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WHITEFISH CITY COUNCIL MINUTES 
May 20, 2013 

7:10 P.M. 
 

 
1. CALL TO ORDER 
 

Mayor Muhlfeld called the meeting to order.  Councilors present were Mitchell, Sweeney, 
Anderson, Hildner, Kahle and Hyatt.  City Staff present were City Manager Stearns, City Clerk Lorang, 
City Attorney VanBuskirk, Assistant City Manager/Finance Director Knapp, Planning and Building 
Director Taylor, Public Works Director Wilson, Parks and Recreation Director Cozad, Police Chief 
Dial, and Fire Chief Kennelly.  Approximately 40 people were in attendance.   
 
2. PLEDGE OF ALLEGIANCE 
 

 Mayor Muhlfeld asked Kevin Gartland to lead the audience in the Pledge of Allegiance. 
 
3. PRESENTATIONS 
 

3a. Presentation by Eric Wenem, Montana Fish, Wildlife, and Parks regarding bear issues in 
the City and prevention measures. 
 
Police Chief Dial said there are significant bear issues in the community.  The Police Department 

has been working with Eric Wenum and Bill Lavelle to address this concern.  Bears are becoming 
habituated and are starting to travel throughout the City.  His concern is that they may have an injury or 
even a fatality if they don’t work out a plan that will help address the issues.  He believes they need to 
hold the people, who are not being responsible, more responsible for their actions.  He said Bill Lavelle 
is a volunteer who walks the streets and put stickers on garbage containers that aren’t meeting the current 
City ordinance. 

 
Eric Wenum said Whitefish is surrounded by prime bear habitat and they are moving further 

south than ever before.  He said in any 24-hour period from mid April to the end of November there is at 
least one bear in town at all times.  He said the question is whether bears have people problems or 
people have bear problems.  He said bird feeders, fruit trees and dog food are a temptation.  The biggest 
problem, however, is trash management.  The current ordinance requires that everything north of Denver 
and over to Bay Point has specific regulations to avoid problems with animals; he would like to see them 
make this a City-wide ordinance.  He showed a map that depicts the 315 locations where he has had bear 
encounters and one was as far south as City Hall.  He said the garbage cans are an attractant and too 
often they are put out before the appropriate hours.  He said non-fatal maulings cost municipalities about 
$13.5 million and if there is a fatality the settlement can be between $22-25 million.  He said he usually 
gets about 1200 calls per year from his entire territory and he has had 55 from Whitefish already.  He 
said Chief Dial has been enforcing the ordinance and he appreciates the support.  Councilor Hildner 
asked if it made sense to also use bear-proof containers and Mr. Wenum said the bear resistant garbage 
containers are required by the ordinance.  Councilor Hildner asked and Mr. Wenum said the large black 
commercial containers are also a problem and they are trying to figure that out.  The haulers like those 
containers because they are easy to manage.  Councilor Kahle asked if they have held any educational 
outreach and Wenum said he speaks to school students in Grades 6-8, service clubs like the Lions and 
the Rotary, Home Owners Associations, neighborhoods and individuals.  Wenum said they also try to 
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use the press to educate the community to their responsibility when they have to put down an animal.  
Councilor Mitchell said a woman received a warning and called him.  She is older and can’t move the 
container by herself.  Wenum suggested a bear-resistant container and said neighbors also may be 
willing to help. Wenum said bears can still get into bear-resistant containers if they have enough time, 
but the goal is to deny them any reward.  Bears are a single response animal and if they don’t get a 
positive reward, they’ll move on.  Wenum said people say they don’t have time in the morning, but he 
says it should only take a minute, whereas cleaning up the garbage may take 30 minutes.  Councilor 
Hyatt asked and Wenum said he has spoken to a lot of the homeowner’s associations.   

 
Chief Dial said he wanted to see if there was agreement from the Council for the Police to move 

forward with a city-wide ordinance and the Councilors nodded in agreement.  Finance Director Knapp 
said it costs an extra $1.75/month for a bear resistant container. 
 
4. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 
may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 
minutes depending on the number of citizens who want to comment and the length of the meeting agenda.)  -  None. 

 
5. COMMUNICATIONS FROM VOLUNTEER BOARDS  
 

Councilor Kahle said the Resort Tax Monitoring Committee met this week.  He said the 
Chairperson sent a letter asking the right procedure to voice the committee’s opinion on the resort hotel.  
Manager Stearns said the committee could send a letter to the Council. 
 

Councilor Hyatt said the Park Board will have their Master Plan finished shortly. Councilor 
Mitchell asked and Director Cozad said the Tree Committee had concerns about the landscaped medians 
on the Highway 93 West Project. Director Cozad said they have met with Bruce Lutz, landscape 
architect, to discuss concerns about the materials and maintenance of these medians.   Mayor Muhlfeld 
talked about the AIS funding approved by the Council, and said the Hungry Horse Station is now started 
up and will be manned 10 a.m. to 7 p.m. daily; and the Council will get reports.  He said Flathead 
County Trout Unlimited contributed to that project and he thanked them. 
 
6.  CONSENT AGENDA-(The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon 
prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
 

6a. Minutes from the May 6, 2013 Council special session (p. 58) 
6b. Minutes from the May 6, 2013 Council regular session (p. 59) 
6c. Ordinance No. 13-04; An Ordinance approving a zone change for property identified as 

1830 and 1840 Baker Avenue (Second Reading)  (p. 78) 
6d. Ordinance No. 13-05; An Ordinance adopting amendments to the City's Impact Fee 

Ordinance to reduce impact fees for small projects   (Second Reading)  (p. 84) 
 

Councilor Hildner offered the following corrections to the minutes.  Page 60: end of first 
sentence, delete, “the.”  Page 68: last sentence of the next to last full paragraph change “councils” 
to councilors.” Page 70: last paragraph, third line, add “is.” 

 
Councilor Kahle offered a motion, seconded by Councilor Hyatt, to approve the consent 

agenda, as amended. The motion passed unanimously. 
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October 13, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Update the  
Resort Tax Street Reconstruction Priority List 

 
Introduction/History 
The Resort Tax Monitoring Committee (RTMC) has met on several occasions over the 
past year to review our current Street Reconstruction Priority List.  This memo is to 
convey their recommendations to update the top twelve priorities.   

Current Report 
The RTMC’s meetings included a tour of the top fifteen current priority streets, as shown 
on the attached map.  As a result of those meetings, the committee developed the 
attached list of updated priorities for the next eleven projects.  Staff estimates the top 
ten projects will take us through the 2030 construction season, depending on the 
availability of funds. 
 
The top two priorities, West 7th Street and Somers Avenue, were designated by the City 
Council earlier this year.  The recommended update retains those two priorities, deletes 
one project, and reorders current priorities #4 through #12.   
 
The deleted project is East 7th Street, from Kalispell to Columbia Avenue (currently #3).  
The need and ranking for this project goes back to the 1998 priority rankings and was 
intended to coordinate with MDT’s construction of a new bridge across the Whitefish 
River at 7th Street.  The future of the bridge project is uncertain, which reduces the short 
term need to rebuild that block. 
 
The State Park Road, Texas Avenue, and Karrow Avenue projects are recommended 
for substantial movement on the priority list.  Primary considerations for moving State 
Park Road up from #6 to #3 were recent development patterns in the neighborhood and  
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the corresponding need to accommodate more automobiles, bicycles and pedestrians 
on this marginal road.  Improvements for stormwater infrastructure are also required.   
 
Texas Avenue was moved up from #11 to #5 on the priority list in recognition of 
changes in neighborhood demographics, as well as deterioration of the roadway, 
following the adoption of the current street priorities in 2004.  Stormwater management 
for Texas Avenue must be coordinated with downstream facilities along East 
Edgewood, leading to the recommendation to keep East Edgewood Place as priority #4. 
 
Karrow Avenue is recommended for the greatest downward movement, from priority #5 
to #10.  After the field tour, the RTMC thought the roadway was in relatively good 
condition and saw more immediate needs in the other neighborhoods. 

Financial Requirement 
None 

Recommendation 
We respectfully recommend the City Council adopt the attached revisions to the Street 
Reconstruction Priority List, as recommended by the Resort Tax Monitoring Committee. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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 Whitefish Street Reconstruction Priorities - July 2014
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Current Recommended
Priority Priority Project Location

1 1 West 7th Street Fairway Drive to Baker Avenue
2 2 Somers Avenue South of East 2nd Street
6 3 State Park Road South of the Railroad Tracks
3 East 7th Street Kalispell Avenue to Columbia Avenue
4 4 East Edgewood Place Wisconsin Avenue to east City Limits

11 5 Texas Avenue
8 6 East 5th Street Baker Avenue to Pine Avenue
7 7 Denver Street Wisconsin Avenue to Texas Avenue
9 8 4th Street and Fir Avenue

     East 4th Street Pine Avenue to Willow Brook
     Fir Avenue East 2nd Street to East 4th Street

10 9 Armory Road East 2nd Street to Armory Park
5 10 Karrow Avenue West 2nd Street to West 7th Street

12 11 Glenwood Road
13 12 Iowa Avenue
14 13 East 6th Street Central Avenue to Pine Avenue
15 14 Dakota Avenue Marina Crest Lane to Glenwood Road
16 15 10th Street Baker Avenue to O'Brien Avenue
17 16 Park Avenue South of East 7th Street
18 17 O'Brien Avenue East 2nd Street to the Whitefish River
19 18 Oregon Avenue and Woodland Place East of Washington Avenue
20 19 Park Avenue East 2nd Street to East 7th Street
21 20 Idaho Avenue
22 21 Waverly Place Idaho Avenue to Dakota Avenue
23 22 Minnesota Avenue Edgewood Place to Skyles Place
24 23 Parkway Drive
25 24 East 3rd Street Fir Avenue to Shareview Alley
26 25 Waverly Place Dakota to Iowa Avenue
27 26 Montana Avenue Edgewood Place to Skyles Place
28 27 East 3rd Street Kalispell Avenue to Columbia Avenue
29 28 Riverside Drive
30 29 Birch Hill Drive
31 30 East 10th Street Columbia Avenue to Park Avenue
32 31 Barkley Lane
33 32 Kalispell Avenue East 4th Street to Riverside Drive
34 33 West 10th Street Baker Avenue to Spokane Avenue
35 34 Cedar Street
36 35 East 8th Street Spokane Avenue to Park Avenue
37 36 Waverly Place Colorado Avenue to Texas Avenue
38 37 Ramsey Avenue
39 38 Lakeside Boulevard Washington Avenue to Skyles Place
40 39 Skyles Place Montana Avenue to Dakota Avenue
41 40 Hazel Place, Minnesota Avenue north of Hazel, and Pine Place
42 41 Birch Point Drive
43 42 Lupfer Avenue West 6th Street to West 8th Street
44 43 Scott Avenue West 7th Street to West 8th Street
45 44 Dakota Avenue Edgewood Place to Skyles Place
46 45 Woodland Place Iowa Avenue to Dakota Avenue
47 46 Parkhill Drive and West 3rd Street Highway 93 to Good Avenue
48 47 West 4th Street Karrow Avenue to Jennings Avenue
49 48 Central Avenue South of East 3rd Street

Whitefish  Resort Tax Street Reconstruction Priorities
October 20, 2014

Recommendation to Update the
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October 14, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Approve Amendment No. 1 to the Engineering Contract for the 2014 
Water Infrastructure Improvements Project 

 
Introduction/History 
In October 2013 the City Council approved a consultant agreement with WGM Engineering for 
the 2014 Water Infrastructure Improvements Project.  This memo is to recommend Amendment 
No 1 to that agreement, providing for a variety of final design and construction management 
services for the Columbia Avenue Bridge Water Main Replacement, the Central Avenue Water 
Main Replacement and the Highway 93 North to Lion Mountain Loop Water Main Extension 
projects. 

Current Report 
The initial scope of work provided for survey work and preliminary design for various water and 
infrastructure improvements on Somers Avenue, Central Avenue and the Columbia Avenue 
bridge.  It was understood at the beginning that final engineering design and additional services 
would be provided under future amendments.  A copy of the staff memo recommending the 
original consultant agreement to the City Council is attached. 
 
The outcome of preliminary engineering for the Somers and Central Avenue projects was to 
learn our overall goals for water infrastructure and roadway improvements were not feasible, 
given the existing conditions and available budget.  As a result, staff recommended and the City 
Council reassigned Somers Avenue as the # 2 project on the Street Reconstruction Priority List.  
Staff also reconsidered the scope of work for Central Avenue and now recommends replacing 
the cast iron water main from 3rd Street to a point south of 5th Street with an asphalt patch over 
the trench in lieu of full-width asphalt paving at this time. 
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Preliminary engineering confirmed the feasibility and provided additional basis for design to 
replace the broken water main beneath the Columbia Avenue bridge. 
 
One other water project is a main extension between Hwy 93 North and Lion Mountain Loop 
Road to provide better water pressure at the higher elevations west of State Park Road.  This 
need has been recognized over the years and now has a certain urgency following Council 
approval of the preliminary plat for the Tamarack Ridge subdivision.  Although this project was 
not included in the original consultant agreement, we recommend engineering design and 
bidding services be initiated though this amendment.  WGM is our design consultant for the 
Whitefish West water system improvements, to which this new main would connect.  We 
informed all interested parties during the engineering selection process for the 2014 Water 
Infrastructure Improvements Project that the City could choose to expand this engineering 
contract to include similar work. 
 
In summary, the proposed Amendment No. 1 would provide for final engineering design, 
preparation of construction plans, preparation of bidding documents, and bid phase services for 
the Central Avenue Water Main Replacement Project, the Columbia Avenue Bridge Water Main 
Replacement Project, and the Hwy 93 North to Lion Mountain Loop Water Main Extension 
Project.   
 
The amendment would also provide construction management services for the Central Avenue 
Water Main Replacement Project and delete any remaining tasks associated with the Somers 
Avenue project. 
 
The anticipated schedule will be to bid the Central Avenue project in early spring and complete 
construction before June 1st.  The Columbia Avenue and Lion Mountain Loop projects will be 
constructed after July 1st. 

Financial Requirement 
The fee associated with this amendment has been negotiated in an amount not to exceed 
$74,215.  This work was anticipated and funds were approved in the FY 2015 Water Fund 
Budget. 

Recommendation 
We respectfully recommend the City Council approve Amendment No.1 to the consultant 
agreement for the 2014 Water Infrastructure Improvements Project in the amount of $74,215.   
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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October 23, 2013 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Award a Consultant Contract for 
the 2014 Whitefish Water Infrastructure Improvements Project 

Introduction/History 
The Public Works Department advertised a Request for Statements of Qualifications for 
the 2014 Water Infrastructure Improvements Project and received six responses.  We 
interviewed and ranked the three finalists.  This memo is to recommend the City Council 
award a Phase I consultant contract to WGM Group. 

Current Report 
The project will involve design and construction of approximately 3500 feet of water 
main replacement and full-width street repaving along: 

 Somers Avenue, between 2nd Street and 8th Street, and 
 Central Avenue from 3rd Street to a point south of 5th Street.   

In addition to the water main improvements, the need for roadway and drainage 
improvements is a substantial driver for the work on Somers and Central Avenue.   
 
The project will also include design and construction to replace a broken water main 
suspended from the Columbia Avenue bridge. 
 
The scope of work under the proposed Phase I consultant design contract will include 
surveying and preliminary engineering design for water distribution, pavement and 
drainage improvements.   Services for final engineering design, contract documents, 
bidding services and construction management would be the subject to an addendum to 
be negotiated with the results of preliminary design in hand.   
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Staff’s goal is to design all 3 projects through the winter months and advertise for 
construction bids in the spring.  We propose to begin work on Central Avenue as early 
as possible and complete construction before June 1st.  Construction on the Columbia 
Avenue bridge would be scheduled for early summer to avoid conflicts with school 
traffic.  Work on the first block of Somers Avenue could be scheduled for early July 
through Labor Day, with the remainder of Somers Avenue to be completed in phases, 
as funds become available over the next several years. 

Financial Requirement 
Staff has negotiated a scope of work for survey and preliminary engineering in an 
amount not to exceed $40,626.  We will return to the City Council during the winter to 
add tasks and fees for final design and related work by addendum. 

Recommendation 
We respectfully recommend the City Council award a Phase I consultant contract to 
WGM Group for survey and preliminary engineering design on the 2014 Water 
Infrastructure Improvements Project in an amount not to exceed $40,626. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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October 14, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Award a Construction Contract for the  
River Lakes Force Main Project 

 
Introduction/History 
The Public Works Department has advertised for bids on the River Lakes Force Main 
Project and received six responses.  This memo is to recommend the City Council 
award a construction contract to Pilot West Corporation of Bonners Ferry, Idaho in the 
amount of $201,055. 

Current Report 
The River Lakes force main current delivers influent directly to Cell #1 of our lagoon 
treatment system at the southwest corner of the plant.  This configuration allows rags 
and other non-organic waste to enter the system.  This debris accumulates on the 
aeration diffusers, reducing treatment efficiency and requiring excessive man hours to 
remove the rags. 
 
This project will extend the force main approximately 1800 feet and reroute flows though 
the existing headworks screening facility at the northwest corner of the plant.  Rags and 
non-organic debris will be captured on the screen and transported to the landfill.  This 
basic pre-treatment function will help optimize current plant operations and will also be 
essential to future improvements for advanced wastewater treatment.   
 
As shown on the attached summary, bids ranged from $201,055 to $268,080, which 
compares favorably with the engineer’s estimate of $262,680.  The second and third low 
bids came in right around $230,000 and support the validity of the low bid well under the 
engineer’s estimate. 
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This is Pilot West’s first time to bid a Whitefish project, so we checked their references 
other projects found through internet searches and received generally good reports.  
They hope to start in mid-November and complete the work soon after the first of the 
year.  In the event of cold weather, we may have a winter shut down and resume work 
in the spring. 

Financial Requirement 
This project was anticipated and sufficient funds were approved in the FY 2015 
Wastewater Fund budget. 

Recommendation 
We respectfully recommend the City Council award a construction contract for the River 
Lakes Force Main Project to Pilot West Corporation of Bonners Ferry, Idaho in the 
amount of $201,055. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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SUMMARY OF BIDS
RIVER LAKES FORCEMAIN EXTENSION PROJECT

CITY OF WHITEFISH

Acknowledged 
Addendum Bid Bond

MT Contractors 
Registration No.

Certification Regarding 
Debarment, Suspension 

and Other 
Responsibility Matters BASE BID

Apparent Low 
Bidder

Engineer's Estimate Yes, #1 n/a n/a n/a $262,680.00

Pilot West Corporation Yes, #1 Yes, 10% 202364 Yes, Completed $201,055.00

LHC, Inc. Yes, #1 Yes, 10% 5459 Yes, Completed $229,056.70

Sandry Construction Co. Yes, #1 Yes, 10% 54810 Yes, Completed $233,233.00

Downing Underground, Inc. Yes, #1 Yes, 10% 161990 Yes, Completed $251,459.00

JD Russel Excavating, Inc. Yes, #1 Yes, 10% 148625 Yes, Completed $264,634.15

Thompson Contracting, Inc. Yes, #1 Yes, 10% 4240821 Yes, Completed $268,080.00

Bid Opening
October 9, 2014 @ 11:00 am
City Hall, Whitefish, Montana
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MANAGER REPORT 
October 15, 2014 
 
 
 
 
NEW FIRE PUMPER ARRIVES 
 
Our new $498,784.00 Rosenbauer Commander fire engine and pumper arrived on October 1st 
and the crews have begun training on it.    A picture of the new pumper is below and it was 
featured at the Fire Department open house this past Sunday.   
 

 
 
 
 
 
BNSF PROVIDES FOR TRAINING OF FIREFIGHTERS FOR HAZMAT SPILLS AND 
FOR 6 FIREFIGHTERS TO TRAVEL TO PUEBLO, CO FOR SPECIAL TRAINING 
 
Each year BNSF provides railroad hazmat refresher training for area firefighters right here in the 
rail yard at Whitefish and we always send our firefighters. Also Amtrak provided a class to our 
firefighters on dealing with their train cars here at the Whitefish Fire Hall on May 19th and 20th. 
 
BNSF also had one of their contracting emergency response companies come on site for three 
days to train all Whitefish Firefighters in the use of their foam trailer staged at the round house in 
Whitefish.   Later this month, the Fire Department will also receive training on using the booms 
that BNSF has staged here in Whitefish also. 
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BNSF is also providing in-depth three day hands-on training to 6 Whitefish Firefighters. 
The first session was earlier in October -  Captains Travis Tveidt & Joe Rendahl along with 
Firefighter Mike Zorn were in Pueblo, CO  earlier this month.  In November, Captain Justin 
Woods, and Firefighters Sara Peterson and Cole Hadley will attend the training in Pueblo.   
BNSF pays for all the travel, lodging, and  training costs for these sessions.    
 
 
RESORT TAX 
 
Resort Tax collections were up by 10% or $29,374 in August.  August collections were $321,739 
compared to $292,365 for August of 2013.     This increase is especially noteworthy as August is 
our second largest month of collections, so a 10% increase is significant.   There was one 
significant delinquency collection in the August receipts for over $3,000 for a vendor who was 
delinquent for July and they paid both July and August by the September deadline.  However, 
even without that payment, August collections would have been up significantly.   
 
For the year-to-date (two months), Resort Tax collections are up 6.2% or $36,743.   There is a 
chart and graph of recent collections in the packet with this report.    
 
 
SKYE PARK BRIDGE 
 
The Skye Park Bridge project continues to make slow progress.   As a part of the Montana 
Environmental Policy Act (MEP A) scoping process the City of Whitefish will host a public 
open house for the Skye Park Bridge Project from 6:30 PM - 8:00 PM, October 28, 2014 at 
Council Chambers. All interested parties are encouraged to attend. 
 
Below is a picture of the initial, conceptual rendering of the bridge.   In the packet is the current 
plan view sketch of the site plan.   
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2014 REPORT ON SPRAWL AND CONNECTION OF COMPACT CITIES TO 
ECONOMIC AND PUBLIC HEALTH 
 
I received a recent newsletter which had a very interesting article about sprawl and the linkage of 
compact cities to economic health and public health.    This type of article is a natural follow-up 
to the information Mark Fenton presented when he was here for a workshop at the 
O’Shaughnessy Center earlier this year.   A summary of the report and a link to the full report is 
attached to this report in the packet.   
 
 
 
HWY 93 NORTH (WHITEFISH WEST) CONSTRUCTION PROJECT (Karrow to 
Mountainside) 
 
From Schellinger Construction: 

Per your request, the following provides details about the Highway 93 West reconstruction 
project from Karrow Avenue to Mountainside in Whitefish during the weeks of October 6 and 
October 12. This update is presented on behalf of Schellinger Construction. 

As a reminder, crews are working 24 hours a day, seven days a week. This schedule will 
continue through approximately November 10. The new schedule has been implemented to 
ensure maximum progress is made on the Karrow to Mountainside project during months with 
the lowest traffic and tourism volume.   

For the weeks of October 6 and October 12, crews will be placing gravel, pouring curbs, and 
building walls from Karrow to Grouse Mountain Lodge. 

During November and October, there will be occasional one-lane traffic and delays.  Choosing 
alternate routes, when possible, is suggested. Planning for delays and occasional one-lane traffic 
is recommended.  

We encourage you to visit http://www.mdt.mt.gov/pubinvolve/karrow or tune into 106.3 FM, 
103.1 FM, and 880 AM for weekly updates. Additionally, a meeting will be held every Tuesday 
at 9 a.m. at 2005 Lion Mountain Road and the public is welcome to attend. 

Those with questions or concerns are welcome to contact Schellinger Construction at the 
following numbers: 

Marc Blanden at 253-3730 from 7am-7pm 
Robert Ragland at 253-2178 from 7pm-7am 
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EAST 2ND STREET CONSTRUCTION PROJECT UPDATE 
 
From the Robert Peccia and Associates construction engineer and inspector: 
 
The contract end date/time passed on Tuesday, October 7th at noon. When looking at job costs 
to date (for items installed or billable to), the project is projected at 79% complete. 
 
Last week: 
Neumann Construction: Crews repaired a sanitary sewer main separated joint @ station 74+98. 
Crews installed a new fire hydrant at Wild Rose Lane. The hydrant was pressure tested and 
approved. Crews installed silt fencing at Cow Creek. Crews started work on the Armory 
Drainage Improvements. Crews worked on several punch list items. Crews assisted Knife River 
with topsoil grading.  
Knife River: Crews shaped and compacted subgrade, placed fabric, edge drains, street light 
conduits and gravel from Wild Rose Lane to the western limits of the project. Crews worked on 
sidewalk subgrade and gravel west of Armory Road. Crews worked on shoulder grading and 
topsoil placement within the eastern half of the project. 
White Resources: Crews completed the remaining curb and gutter. Crews finished all sidewalk 
east of Birch Drive. Crews completed about half of the sidewalk between Birch Drive and 
Armory Road. 
South Hills Electric: Crews installed all of the new street light bases and the street light service 
assembly pad. 
 
 
Week of October 13th: 
 
Neumann Construction: Crews are expected to complete the remaining gravity sanitary sewer 
testing (air tests for mains and leakage tests for manholes). Crews are expected to assist Knife 
River with the adjustments of valve boxes and manhole frame/grates. Crews are expected to 
resume with punch list activities. 
Knife River: Crews are expected to resume sidewalk subgrade and gravel construction activities 
throughout the western portion of the project corridor. Crews are expected to continue with 
shoulder and topsoil grading throughout the project corridor. Crews are expected to prepare the 
roadway base for paving. Paving has been delayed to the week of October 20th. 
White Resources: It has been rumored that the concrete crew will not be back onsite until the 
week of October 27th. 
 
 
MEETINGS 
 
Montana League of Cities and Towns (MLCT) (10/7 – 10/10) – Necile Lorang, John Wilson, Dana 

Smith, Dave Taylor and I attended the annual conference of the Montana League of Cities 
and Towns in West Yellowstone.   A copy of the agenda is enclosed with this report in the 
packet.   There were a number of informative presentations during the conference.  The 
Board of Directors and the membership took positions on 27 possible bills anticipated at 
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the 2015 Montana Legislature and agreed to sponsor four bills.  I put the descriptions of 
the four bills which MLCT will try to find sponsors for in the packet with this memo.     

 
 
UPCOMING SPECIAL EVENTS 
 
 
REMINDERS 
 
Tuesday, November 4th –  Election Day state holiday.  City Hall will be closed.   
 
 
Respectfully submitted, 

 
Chuck Stearns, City Manager 
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Resort Tax Report
Reported in the Month Businesses Paid Tax

Month/Year Lodging
Bars & 

Restaurants Retail Collected

% Chng
Mnth to Pr Yr 

Mnth

% Chng
Quarter to Pr Yr 

Quarter Interest Total
Jul-11 56,106      90,212                 100,325       246,642       5% 979$            247,621$      
Aug-11 85,621      91,408                 106,860       283,889       21% 7,833           291,722        
Sep-11 28,154      58,830                 61,535        148,519       10% 12.4% 593              149,112        
Oct-11 17,944      45,919                 43,610        107,473       -1% 496              107,969        
Nov-11 14,351      39,054                 63,758        117,162       28% 479              117,641        
Dec-11 16,531      51,195                 84,000        151,726       -17% -1.9% 526              152,252        
Jan-12 10,032      44,089                 46,905        101,026       3% 515              101,541        
Feb-12 14,585      56,427                 60,780        131,793       8% 578              132,371        
Mar-12 11,008      42,952                 47,682        101,643       7% 5.9% 557              102,200        
Apr-12 9,353        39,367                 47,657        96,377         21% 610              96,987          
May-12 15,461      51,207                 80,526        147,194       40% 6,993           154,187        
Jun-12 35,584      68,403                 72,472         176,460         -5% 13.44% 625              177,085         

Total FY12 314,731$  679,063$             816,110$     1,809,903$   8.1% 20,785$       1,830,688$   
FY11 vs FY12 15% 4% 9% 8% 136,279$            TaxableSalesFY12 95,258,076$               

Jul-12 69,418      94,341                 115,149       278,908         13% 643$            279,551$       
Aug-12 53,361      92,463                 102,812       248,636         -12% 444              249,080         
Sep-12 57,000      77,503                 73,232         207,734         40% 8.3% 533              208,267         
Oct-12 24,519      54,631                 49,137         128,288         19% 434              128,722         
Nov-12 8,099        40,326                 74,122         122,547         5% 379              122,926         
Dec-12 15,490      66,046                 88,956         170,492         12% 11.9% 393              170,885         
Jan-13 13,152      51,930                 53,396         118,478         17% 363              118,841         
Feb-13 18,023      55,180                 66,995         140,198         6% 413              140,611         
Mar-13 16,171      56,231                 53,318        125,720       24% 14.9% 405              126,125        
Apr-13 10,105      42,230                 42,325        94,660         -2% 466              95,126          
May-13 19,009      52,303                 80,090        151,402       3% 427              151,829        
Jun-13 41,222      74,833                 94,085        210,140       19% 8.6% 488 210,628$      

Total FY13 345,570$  758,018$             893,617$     1,997,205$   10.35% 5,388$         2,002,593$   
FY12 vs FY13 10% 12% 9% 10% 187,301$            TaxableSalesFY13 105,116,040$             

Jul-13 81,828      98,642                 120,028       300,497         8% 496 300,993         
Aug-13 77,809      108,131               106,422       292,362         18% 434 292,796         
Sep-13 50,377      77,416                 69,328         197,120         -5% 7.4% 434 197,554         
Oct-13 16,851      48,015                 54,271         119,137         -7% 434 119,571         
Nov-13 6,831        47,701                 75,780        130,312       6% 2654 132,966        
Dec-13 21,782      64,884                 91,585         178,251         5% 1.5% 404              178,655         
Jan-14 16,848      54,481                 56,839         128,169         8% 404 128,573         
Feb-14 22,323      58,758                 66,487         147,568         5% 404              147,972         
Mar-14 15,770      64,178                 51,114         131,061         4.25% 5.8% 409 131,470         

Apr-14 10,065      41,894                 46,458         98,417           3.97% 455 98,872           
May-14 18,993      58,791                 83,683        161,467       6.65% 455 161,922        
Jun-14 44,865      69,190                 101,053       215,107         2.36% 4.1% 455 215,562         

YTD Compared to Last Year
Total FY14 384,342$  792,081$             923,047$     2,099,470$   5.12% 7,438$         2,106,908$   

FY13 vs FY14 11.2% 4.5% 3.3% 5.1% 102,265$            TaxableSalesFY14 110,498,402$             

Jul-14 84,053      104,935               118,876       307,864         2.5% 440 308,304         
Aug-14 93,049      117,674               111,016       321,739         10.0% 498 322,236         

Total FY15 177,102$  222,610$             229,891$     629,603$       YTD Compared to Last Year 938$            630,540$       
YTD vs Last Year 10.9% 7.7% 1.5% 6.2% 6.20% TaxableSalesFY15 33,136,982$               

Y15 % of Collections 28% 35% 37% 36,743$              

Grand Total 4,532,023$ 9,415,529$             11,375,999$ 25,323,551$     756,732$        26,080,833$    
% of Total Collections 18% 37% 45% 3.0% Average since '96

Total Taxable 

Sales Since 1996

1,332,818,463$      

Total Collected

26,656,369$           

5% Admin

1,332,818$             
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By Smart Growth America | Posted: Wednesday, September 3, 2014 2:06 pm

People in compact, connected metropolitan
regions are more likely to move up the economic
ladder, have lower household costs, enjoy more
transportation choices and lead longer, safer,
healthier lives, according to a report by Smart
Growth America and the University of Utah's
Metropolitan Research Center.

Measuring Sprawl 2014 evaluates development in
221 major metropolitan areas in the United
States, and ranks these areas based on how
sprawling or compact they are. The report also
examines how sprawl relates to life in those
communities, based on factors like economic
mobility, the cost of housing and transportation,
life expectancy, obesity, chronic disease and
safety.

“Smart growth strategies are about making life
better for everyone in a community,” said Geoff
Anderson, president and CEO of Smart Growth
America. “If policymakers are looking for ways to lower costs for their constituents,
improve public health and support their broader economy, they need to be thinking about
how to improve their development.”

“This is the most extensive study to date to define and measure the costs and benefits of
sprawl development,” said Reid Ewing, director of the University of Utah’s Metropolitan
Research Center and primary author of the research. “We found that in areas with less
sprawl—several quality of life factors were more positive, including greater economic
mobility, lower combined costs of housing and transportation and higher life
expectancies. This research demonstrates the many ways our development decisions may
impact us every day, and informs how better development practices may improve our
quality of life.”

“This report will have a strong influence on the next decade of research concerning
relationships between the built environment, urban planning, and health both in the U.S.
and worldwide,” said David Berrigan of the National Institutes of Health, which sponsored
the research. “Dr. Ewing’s focus on urban sprawl as a modifiable environmental factor
correlated with obesity, physical activity and environmental exposures is an important
example of renewed efforts to align changes in planning with public health goals and to
place these decisions on a stronger and more evidence based footing.”

Some places in the United States are sprawling out, some places are building in compact
and connected ways, and the difference between these two strategies affects the lives of
millions of Americans, notes the report's executive summary.

The Link Between Sprawl and
Public Health
Measuring Sprawl 2014 is based on
original research published by the
Metropolitan Research Center at the
University of Utah, prepared for the
National Cancer Institute at the
National Institutes of Health, as well
as the Ford Foundation.

Where America is Sprawling and What It Means - Sustainability: Develo... http://www.sustainablecitynetwork.com/topic_channels/development/arti...

1 of 2 10/14/2014 3:31 PM

City Council Packet  October 20, 2014   page 94 of 321



In 2002, Smart Growth America released Measuring Sprawl and Its Impact, a landmark
study that has been widely used by researchers to examine the costs and benefits of
sprawling development. In peer-reviewed research, sprawl has been linked to physical
inactivity, obesity, traffic fatalities, poor air quality, residential energy use, emergency
response times, teenage driving, lack of social capital and private-vehicle commute
distances and times.

Measuring Sprawl 2014 updates that research and analyzes development patterns in the
221 metropolitan areas as well as 994 counties in the United States as of 2010, looking to
see which communities are more compact and connected and which are more sprawling.

The data from 2010 used in the analysis are the most recent available. The complete
analysis, methodology and databases included in the University of Utah’s research are
available at http://gis.cancer.gov/tools/urban-sprawl/.

Researchers used four primary factors—residential and employment density;
neighborhood mix of homes, jobs and services; strength of activity centers and
downtowns; and accessibility of the street network—to evaluate development in these
areas and assign a Sprawl Index score to each. The report includes a list of the most
compact and most sprawling metro areas in the country.

It also examines how index scores relate to life in that community. The researchers found
that several quality of life factors improve as Sprawl Index scores rise. Individuals in
compact, connected metro areas have greater economic mobility. Individuals in these
areas spend less on the combined cost of housing and transportation, and have greater
options for the type of transportation to take. In addition, individuals in compact,
connected metro areas tend to live longer, safer, healthier lives than their peers in metro
areas with sprawl. Obesity is less prevalent in compact counties, and fatal car crashes are
less common.

Finally, the report includes specific examples of how communities are building to be more
connected and walkable, and how policymakers at all levels of government can support
their efforts.

See the rankings and download the full report at
www.smartgrowthamerica.org/measuring-sprawl.

Smart Growth America is the only national organization dedicated to researching,
advocating for and leading coalitions to bring better development to more communities
nationwide. From providing more sidewalks to ensuring more homes are built near public
transportation or that productive farms remain a part of our communities, smart growth
helps make sure people across the nation can live in great neighborhoods. For additional
information visit www.smartgrowthamerica.org.

Where America is Sprawling and What It Means - Sustainability: Develo... http://www.sustainablecitynetwork.com/topic_channels/development/arti...
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Montana League of Cities and Towns 
Tentative Agenda (9/16/2014) 

2014 Annual Conference 
“MEETING CHALLENGES – MANAGING CHANGE” 

 WEDNESDAY, OCTOBER 8    

TIME LEAGUE ROOMS TIME ATTORNEYS 

7:30 a.m.- 
5:00 p.m. 

Registration 
 (Holiday Inn Conference Center) 

LOBBY   

8:00 a.m. Municipal Clerks Meeting ELECTRIC    

8:00 a.m. Public Works Directors Meeting GEYSER   

7:30 a.m. – 
Noon 

City Managers Meeting 
(meet in Treehouse Room for breakfast) 

TREEHOUSE then 
CANYON 

  

12:45 p.m. MLCT/MMIA 5k Fun Run RENDEZVOUS TRAILS   

2:00 p.m. Legislation-Resolutions Committee BOARD   

3:00 p.m. MMIA Board of Directors Meeting CANYON   

4:00 p.m. MLCT Audit Committee Meeting TREEHOUSE    

5:00 p.m. MLCT Board of Directors Meeting ELECTRIC   

6:30 p.m. President’s Reception 
(For all conference attendees!!) 

IMAX Theater/Grizzly 
Discovery Center 

  

     

 THURSDAY, OCTOBER 9   THURSDAY, OCTOBER 9 

7:30 a.m.- 
5:00 p.m. 

Registration  LOBBY 8:00 a.m. -  
8:30 a.m. 

Legal Seminar Sign In 
(10.0 CLE Total/includes 1 Ethics) 

7:45 a.m. League Committee Meetings 

 Nominating 

 Credentials 

 Finance & Dues 

 Conference Site 

 
BOARD 
LOBBY 

TREEHOUSE 
ELECTRIC 

  

8:30 a.m. Opening General Session 

 Call to Order 

 Presentation of Colors 

 Pledge  

 Invocation 

 Mayor’s Welcome  

 Response from 1st VP 

 Roll Call 

 Introductions  

GEYSER 
Jani McCall 
 
Becky Guay 
Dave Nielsen 
Brad Schmier 
Susan Nicosia 
Agnes Fowler 
Jani/Dave 

8:30 a.m. – 
10:00 a.m. 

CANYON ROOM 
Current Water Issues Affecting 

Municipalities 
1.5 CLE 

Tim Cooper 
Jim Nugent 

Greg Sullivan 
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9:00 a.m. – 
9:45 a.m. 

Montana’s Economic Outlook:  Still 
Better Than the Rest of the US? 

GEYSER 
Patrick Barkey 

  

9:45 a.m. COFFEE BREAK HAYDEN HALL 10:00 a.m. COFFEE BREAK - HAYDEN HALL     

10:15 a.m. –  
11:45 a.m. 

CONCURRENT SESSIONS 
Workshop I   
Water, Water Everywhere, But Need a 
Right. 
 
 
Workshop II   
Reappraisal, Deja Vu Again. 
 
2014 Model Floodplain Regulations 

 
GEYSER 

Candace Payne 
Tim Davis 
David Donohue 
 

ELECTRIC 
Mike Kadas, DOR Director  
 
Tiffany  Lyden, DNRC 

10:15 a.m. - 
11:45 a.m. 

GEYSER ROOM 
Workshop I  (w/MLCT) 
Water, Water Everywhere, But Need a Right.  

1.5 CLE 

11:45 a.m. - 
1:00 p.m. 

Lunch  w/Guest Speaker 
 

UNION PACIFIC HALL 
Lt. Gov. Angela McLean 

11:45 a.m. - 
1:00 p.m. 

UNION PACIFIC HALL 
Lunch w/MLCT 

 

1:00 p.m. – 
2:00 p.m.  

Guest Speaker 
 
 

GEYSER 
AG Tim Fox  

1:00 p.m.- 
2:00 p.m. 

GEYSER ROOM 
Guest Speaker AG Tim Fox 

1.0 CLE 

2:00 p.m. –  
3:00 p.m. 

CONCURRENT SESSIONS 
Workshop I 
Bonds—More Hereditaments 
 
 
Workshop II 
Joe Menicucci Educational Program—
Cybersecurity Breaches 
 
Workshop III 
MS4 Discussion with DEQ 
 

 
GEYSER 

Aaron Rudio 
John Tubbs 
 

ELECTRIC 
Inga Goddijn 
 

 
BOARD 

DEQ and MS4 City 
Officials 

2:00 p.m.- 
3:00 p.m. 

CANYON ROOM 
Contracting in the Cloud 

Cort Jensen 
Karen Stambaugh 

1.0 CLE 

3:00 p.m. Coffee Break HAYDEN HALL 3:00 p.m. Coffee Break – HAYDEN HALL 
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3:15 p.m. –  
4:00 p.m. 

CONCURRENT SESSIONS  
Workshop I 
Cybersecurity—Knock, knock, Who’s 
There?   Cyber-feasance. 
 
Workshop II 
Small Town, Big Needs 
 
 
 
Workshop III 
MS4 Discussion with DEQ (continued) 

 
GEYSER 

Inga Goddijn 
(MMIA sponsored) 

 
ELECTRIC 

Robert Murdo 
Steven Troendle 
Anna Miller 
 

BOARD 
DEQ and MS4 City 
Officials 

3:15 p.m.- 
4:00 p.m. 

GEYSER ROOM 
Workshop I  (w/MLCT) 
Cybersecurity—Knock, Knock, Who’s There?  
Cyber-feasance.  

.75 CLE 

4:15 p.m. –  
5:00 p.m. 

CONCURRENT SESSIONS 
Workshop I 
Workplace Security—Run, Hide and 
Fight. 
 
Workshop II—Civility and Order in 
Meetings 

ELECTRIC 
Sgt. Jeff Wilson 
Corporal Randi Ranalli 
 

GEYSER 
Dan Clark 
Jim Smith 

4:00 p.m.- 
5:00 p.m. 

CANYON ROOM 
Lobbying:  Rules for Elected Officials and 

Public Employees 
1.0 CLE 

Jaime MacNaughton 

6:30 p.m. Social Hour, if you will. UNION PACIFIC HALL 6:30 p.m. UNION PACIFIC HALL 

7:30 p.m. Annual Banquet 
(Entertainment – “The Kind”) 

UNION PACIFIC HALL 7:30 p.m. UNION PACIFIC HALL 
Annual Banquet w/MLCT 

     

 FRIDAY, OCTOBER 10   FRIDAY, OCTOBER 10 

7:30 a.m. Inspirational Breakfast UNION PACIFIC HALL 7:30 a.m. Inspirational Breakfast w/MLCT 

8:15 a.m. MLCT Annual Business Meeting 

 Roll Call  

 President’s Report  

 Exec Dir Report  

 Committee Reports  

 MMCT/FOA Report  

 Old Business 

 New Business 

 Adopt Legislative Package  

 Election of Officers  

 Adjournment 

GEYSER 

Agnes Fowler 
Jani McCall 
Dave Nielsen 
Various Chairs 
Stacy Ulmen 
Jani/Dave 
Jani/Dave 
Chair Jim Nugent 
Jani/Dave  
 

8:00 a.m.- 
9:00 a.m. 

CANYON ROOM 
Criminal Law Update 

Ole Olson 
1.0 CLE 
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9:00 a.m. MMIA Annual Business Meeting GEYSER 9:00 a.m.- 
10:15 a.m. 

CANYON ROOM 
Practical Criminal Law Training 

Ole Olson 
1.25 CLE 

9:45 a.m. MMIA Board of Directors (follows annual 
meeting) 

BOARD  

9:45 a.m.- 
10:15 a.m. 

Workshop I 
Volunteers Taking Ownership Of The 
Community. 
 
Workshop II 
Department of Commerce Is Helping 
Challenges. 

GEYSER 
Kalli Parsons 
Becky Shay 
 

ELECTRIC 
Kelly Lynch 

  

10:15 a.m. Coffee Break HAYDEN HALL 10:15 a.m. Coffee Break – HAYDEN HALL 

10:30 a.m. –  
11:15 a.m. 

Housing Challenges 
 

GEYSER 
Tom Hanel 
Rick Norby 
Pierre Martineau 

10:30 a.m.- 
11:30 a.m. 

CANYON ROOM 
City Attorney Roundtable 

1 CLE 

11:15 a.m. –  
11:55 a.m. 

What’s Bubbling Up in Yellowstone? 
 

GEYSER 
Doug Kehl 

  

Noon Luncheon 
Address of President-Elect 
Installation of Officers 
Urban Forestry Excellence Awards 
Awards, Prizes, Drawings 

HAYDEN HALL 
 
 
Paula Short, DNRC 
Patrick Plantenberg, 
MUCFA 

Noon HAYDEN HALL 
Luncheon w/ MLCT and Depart 
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RESOLUTION NO. 14-___ 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA, ADOPTING THE FLATHEAD COUNTY PRE-DISASTER MITIGATION 
PLAN - 2014 UPDATE 
 

WHEREAS, the Office of Emergency Services for Flathead County, Montana has been 
updating and revising a number of their disaster and emergency management plans in recent 
years; and 
 

WHEREAS, in October of 2000 the President of the United States signed into law the 
“Disaster Mitigation Act of 2000” (PL 106-390) to amend the “Robert T. Stafford Disaster Relief 
and Emergency Act of 1988” which among other provisions requires local governments to adopt a 
Pre-Disaster Mitigation Plan in order to be eligible for hazard mitigation funding; and 
 

WHEREAS, the City of Whitefish, Montana has worked closely with Flathead County 
Disaster and Emergency Services to update a county-wide Pre-Disaster Mitigation Plan that will 
serve the needs of Flathead County; and 
 

WHEREAS, the City of Whitefish supports the 2014 Update to the Flathead County Pre-
Disaster Mitigation Plan as a logical means toward protecting people and property from the potential 
devastating effects of natural and man-made hazards; 
  

WHEREAS, the staff and City Council have reviewed the 2014 Update to the Flathead 
County Pre-Disaster Mitigation Plan and determined that it should be formally adopted; and 
 

WHEREAS, the City Council has determined that it is in the public’s interest to adopt the 
2014 Update to the Flathead County Pre-Disaster Mitigation Plan. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Whitefish, 
Montana, as follows: 
 

Section 1: All of the recitals set forth above are hereby adopted as Findings of Fact. 
 

Section 2: The “Flathead County, Montana Pre-Disaster Mitigation Plan – 2014 Update” as 
approved by the Montana Department of Emergency Services and the Federal Emergency 
Management Agency, a copy of which is attached hereto as Exhibit "A" and incorporated herein by 
reference, is hereby accepted and adopted; and 
 

Section 3: This Resolution shall take effect immediately upon its adoption by the City 
Council, and signing by the Mayor thereof. 
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PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, ON THIS ______  DAY OF __________________, 2014. 
 
 

  
JOHN MUHLFELD 
MAYOR 

ATTEST: 
 
 
  
Necile Lorang, City Clerk 
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MEMORANDUM 
#2014-030 
 
 
 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Staff Report – Flathead County Pre-Disaster Mitigation Plan – 2014 Update 
 
Date: October 14, 2014 
 
 
Introduction/History 
 
Federal law, the Disaster Mitigation Act of 2000 and the subsequent federal regulations 
mandated mitigation planning requirements for states and local governments. A federal 
regulation (44 CFR Part 201) established the mitigation planning requirements for states and 
local communities. 
 
Earlier this year, the Flathead County Office of Emergency Services (OES) undertook a required 
effort to update the 2009 Pre-Disaster Mitigation Plan.   OES hired Tetra-Tech as a consulting 
firm to manage the process to update the plan and involve all the necessary stakeholders.   
Interim Fire Chief Joe Page was the City’s representative on this project.   
 
 
Current Report 
 
Tetra-Tech has completed the 2014 Update and the update was approved by the Federal 
Emergency Management Agency (FEMA) and the State of Montana.   Flathead County OES has 
asked each of the cities in Flathead County to enact resolutions to adopt the 2014 Update of the 
Pre-Disaster Mitigation Plan.    Interim Fire Chief Joe Page participated in the update and has 
reviewed the updated plan.  He recommends that the City approve and adopt the 2014 Update of 
the Pre-Disaster Mitigation Plan  (see thread of emails in the packet).   
 
I am including the plan without the appendices in the packet.   With the appendices, the entire 
plan is 532 pages long.    If the Mayor or City Council want to review the appendices or 
download the entire document, you can do so at 
https://dl.dropboxusercontent.com/u/87183368/Draft%20PDM.pdf  
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Financial Requirement 
 
Other than our participation in helping to prepare the 2014 Update, we don’t have any direct 
costs from adopting this plan and Joe Page confirmed that understanding.   Having a Pre-Disaster 
Mitigation Plan that is acceptable to FEMA and the State of Montana helps to make Flathead 
County eligible for federal or state grants to help us implement the plan.    Having such a plan is 
also a requirement if we were to receive emergency funds to deal with the aftermath of a disaster.   
 
 
Recommendation 
 
Staff respectfully recommends the City Council approve Resolution No. 14-___; A Resolution 
adopting the Flathead County Pre-Disaster Mitigation Plan - 2014 Update. 
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October 6, 2014 

To City Council: 

I am submitting one last time a request that the original city hall building not be demolished in order to 

build a new city hall building at that site. This building represents one of the last historic buildings in 

downtown Whitefish. With abundant construction happening in all areas of the town, an attempt to 

save this building should be a priority. Many new developments are being completed or in the works at 

this time -- right across the street at the corner of 2nd and Baker, and at 2nd and Spokane. 

I am enclosing an article about Provo Utah, which was rated as the best town to live in in the United 

States. This town has 3 museums and many cultural events. Our town is becoming a hub of high end 

restaurants and stores. There is little additional cultural attractions in the downtown. The older city hall 

building would be ideal for a museum. The stump town museum, currently residing in the train station, 

could be moved to this building (after it was renovated and the newer gray fa<;:ade removed.) There is a 

basement in the old city hall building that could accommodate a lunch room/classroom so that student 

groups could spend the entire day in the building. Providing historical experiences for school-age 

children should be something that is emphasized. 

An ideal spot for the new city hall would be down the street on 2nd/93 (across from the senior center). 

This lot is near downtown, but not directly in the center of it. There is also a house for sale next door, 

and its lot could serve as a parking lot. The city hall is not used for anything other than city business and 

does not need to be directly in the downtown. All of this new development will compromise the historic 

small-town feel of Whitefish. This is what attracts people to Whitefish and makes them want to move 

there. 

Behind the original city hall building is plenty of room for a surface parking lot that will be more than 

adequate for additional parking in the downtown. Whitefish has only 8000 people, and for a large part 

of the year, the town is not busy (in the fall and spring). We don't need a large parking structure 

downtown, and if we require one in the future, a parking structure could be built on the surface lot. 

Please consider diversifying the downtown from only high-end retail and restaurants and have some 

historic and cultural attractions for visitors. This will keep Whitefish a desirable place to live and work 

for the residents as well as the out-of-town visitors. 

Thank you, 

Christine Bernat 

119 Wedgewood Ln. 

Whitefish, MT 59937 
(406) 863-2995 
cbe rnat@cyberport.net 
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It's the USA's happiest city, but is it worth visiting? 

Jayne Clark, USATODAY (/staff/869/jayne-clark) 3:56 p.m. EDT April 28. 2014 

SHARE 
5275 
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PROVO, UTAH -- In the happiest town in the whole USA, candy shops outnumber bars. Downtown parking is 

free. Nobody smokes. 

The rugged Wasatch Range hugs its eastern edge. Sprawling Utah Lake lies to the west. And the monolithic 

11,750-foot Mount Timpanogos looms to the north. 

(Photo: Jayne Clark, USA TODAY) 

The residents are mostly young, outdoorsy and religious. And, if the latest Gallup-Healthways survey is 

accurate, they, along with neighboring Orem, boast the nation's highest overall sense of well-being. The annual 

survey of 500,000 Americans in 189 metropolitan areas quantifies attitudes on quality-of-life factors ranging 

from emotional and physical health to job satisfaction. 

OK, so the locals like their lives. But is that reason enough for the rest of us to visit? 

Joel Racker thinks so. 

"Travel is huge in Utah County, but we're not necessarily a tourist destination," says the president of the area's convention and visitors bureau. "One of 

the problems is, most people think Sundance is a 10-day festival in Park City." 

With its woodsy-chic accommodations, spa, art studio, performance space and ski area, Robert Redford's Sundance Resort, 15 miles up Provo Canyon 

from downtown, might be the region's most high-profile tourist draw. But it's not the only one in a county where G-rated, a-la-carte diversions rule. 

Thanksgiving Point, a 300-acre non-profit complex in Lehi, 17 miles north of Provo, boasts 55 acres of gardens (with 250,000 tulips blooming at the 

moment), the Western Hemisphere's largest man-made waterfall, a major dinosaur collection and a soon-to-open Museum of Natural Curiosity for 

children. 

Just so�th of Provo, the Springville Museum of Art's impressive collection - financed, in part, by annual bake sales in the town of 30,000 - has one of 

the nation's largest assemblages of Soviet realist paintings. 

Excursion trains on the historic Heber Valley Railroad make forays through the cottonwood- and aspen-forested Provo Canyon and along Deer Creek 

.j Reservoir. 

But the emphaSis here is on active adventure. Multiple recreational trails attract cyclists, runners and walkers. The Provo River gets high marks from 

serious fly fishermen. Timpanogos Cave National Monument beckons visitors up a steep, 1 X-mile paved trail to its three limestone caverns. Hiking and 

climbing are huge among the energetic. And for those who aren't, a network of scenic byways traverse spectacular, off-the-beaten-path mountain 

scenery. 

Of one mind 

Utah County is among the most conservative enclaves in a red state. At least 75% of residents are members of the Church of Jesus Christ of Latter-day 

Saints, and Mormon culture dominates. Many establishments are closed on Sundays. It's not a dry county, but you'll find more in the way of ice-cream 

emporiums than nightclubs. (Not that teetotalers can't be night owls. Pop 'n Sweets, purveyor of non-alcoholic Cheerwine and Ginger Beer, stays open till 

midnight, 2 a.m. on Fridays.) 

Provo is home to Brigham Young University, a church-run school whose 30,000 students sign a pledge to adhere to LOS principles, which include 

abstaining from alcohol and tobacco. An additional 35,000 attend Utah Valley University in Orem. Given that so many locals share common values, it's 

fair to question whether the heightened sense of well-being recorded by Gallup-Heallhways comes from living among like-minded souls. 

"Last summer, we had a gay pride festival, and nobody cared," responds Mayor John Curtis. "The Provo of today is very different from the Provo of 1 0 or 

15 years ago." 

In fact, the organizer of the gay pride festival, Tosh Metzger, was surprised by the lack of reaction to 

but I underestimated this town" 
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Me12.'ger, a local florist and Provo native, stays here "because I love the mountains. And the community is really nice." 

The relatively high percentage of locals who have lived in other cultures (primarily because of the LDS mission program) "helps us not get trapped in this 

'we're all the same' mind-set," Curtis adds. 

A small but vibrant music scene has spawned some bands (such as Neon Trees and Imagine Dragons) that have gone on to bigger arenas. And 50 or so 

independent restaurants - many of them specializing in ethnic cuisines - do business here. 

At Sam Hawk Korean Restaurant, a no-frills eatery in a nondescript strip mall, an out-of-towner experiences a Provo Moment when the woman at the 

next table offers to decipher the menu, explaining that she lived in Korea as an LDS missionary. The food is great, she assures - more authentic than 

any she's found in Manhattan's Koreatown. 

A mix of old and new 

Provo sports the usual thicket of fast-food restaurants, chain motels and big-box stores found in Anywhere, USA. But in the historic downtown core, late 

19th- and early 20th-century storefronts coexist with some striking contemporary designs - a reflection of creeping contrasts in a city built on 

homogeneity . 

On West Center Street, the year-old Nu Skin headquarters building is eye-popping in its sleek ultra-modernity. Next door, workers are converting the 

fire-damaged, pioneer-built 1898 tabernacle into a Mormon temple. Around the corner, a store advertising the "best prices for missionary clothing" shares 

the block with a tattoo and pierCing parlor. Monthly concerts May through October on the rooftop of Provo Town Square's parking garage are family

friendly affairs. The monthly Divine Sister-Misters drag show at the Madison nightclub, probably less so. 

A midday crowd of devotees fills counter stools at Sammy's, a downtown hole-in-the-wall.beloved for its ice-cream-and-pie mash-ups, called "pieshakes." 

Behind the vinyl counter, Orlando Solis is whipping up a succession of these heavenly concoctions. Growing up non-Mormon in Provo wasn't easy, he 
. '

says, and h� left after high school. But the 23-year-old is back, drawn by the mountains and the active pursuits they offer. 

The town has changed in some ways, he says, and in other ways, not at all. 

Above him on the acoustic tile ceiling, someone has written a twist on the hipster creed of the Texas capital, "Keep Austin Weird." 

"Keep Provo Awkward," it reads. 

If you go 

, Where to stay: Provo has an abundance of chain lodgings, primarily clustered along University Avenue off Interstate 15. For one-of-a-kind digs, head up 

Provo Canyon 15 miles to Sundance Resort, where lodgings start at $239 a night. sundanceresort.com (http://sundanceresort.com) 

• Where to eat: Independent restaurants abound in the historic downtown. The Black Sheep Cafe puts a modern twist on Native American foods with 

dishes like hog jowl tacos glazed with maple- bay leaf barbecue sauce. Entrees: $12-$24. The ambiance is bare-bones, but the food at Sam Hawk 

Korean Restaurant is authentic. The beef bulgogi and chicken kalbi draw raves from regulars. Entrees: about $10. Sundance's elegant Tree Room is a 

longtime special-occasion favorite. Entrees: $30-$46. Locals pack the counter stools at Sammy's for the "pies hakes," juicy burgers and hand-cut fries. 

• Don't miss: Hiking, biking or strolling on paths - both paved and wooded -- in and around Provo. Timpanogos Cave National Monument has guided 

cavern tours May-September ($8 adults; $6 ages 6-16; $4 ages 3-5). (http://www.nps.gov/tica/index.htm)Buy tickets up to 30 days in advance at 

recreation.gov (http://recreation.gov).For a cultural fix, visit theSpringvilleMuseum ofArtjust south ofProvo.Admission is free.Brigham Young 

University, which also has several public museums, offers free golf cart tours by arrangement. saas.byu.edu (https:llsaas.byu.edu/ebrochure 

IBYU International Student Guide/About BYUNisit Campus.phplThanksgiving Point in Lehi, which consists of expansive gardens, two museums and 

a farm area, sponsors events and classes. Admission varies. thanksgivingpoint.org (http://www.thanksgivingpoint.orgD 

• Information: Utah County Convention and Visitors Bureau, 800-222-8824 utahvalley.com (http://www.utahvalley.com/) 
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The following pages were handed out at the City Council meeting the night of the meeting. They 
are included here as an addendum to the packet. 
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� Whitefish Lake 
�INSTITUTE 

Whitefish City Council Work Session 
Whitefish Community Wastewater Management Program 

October 20, 2014 

I. Status 

July31,2013 
The Whitefish Community Wastewater Committee delivered to Whitefish City Council its Final Draft of the Whitefish 
Community Wastewater Management Program 

November 5, 2013 
Technical Facilitators Lori Curtis and Mike Koopal delivered a "Memo" to City Council with recommendations 
regarding the Program 

November, 2013 
City Council decided to table further action regarding the Program until the new council members were in place. 

II. Moving Forward 

City Council needs to decide how to move forward with the Program 

No Action 
PERs/Neighborhood Approach 
Septic Inspection Program within City limits 

o City to provide# of septic systems within City limits 

Given that Planning Grant applications for PERs are due in early 2015, a commitment needs to be made as soon as 
possible. Some of the issues to be considered are: 

What funds, if any, will the City of Whitefish be able to contribute to the program in 2015? 
Will the program be managed in house or through a third party? 
How will the City prioritize this program along with other public works projects for planning grants? 

If a third party is engaged, they will need to address: 

Project management 
Final Program drafting 

Liaise between City of Whitefish and engineering management contractor and other partnering entities 
Public meeting management 

Grant writing, reporting and management 

Suggested Timing: Begin January 1, 2015 
Suggested Reporting Frequency: Quarterly 

2015/2017/2019 
Planning Grants 
RFPs for PER Services 
PERs 

CD 

2016/2018/2020 
Final Basis of Designs 
Project Prioritization 
Construction/Projects 



I 

� Whitefish lake 
� INSTITUTE 

ll"orlfll 

7,., Y\ 
C-.\ \ 

\J 

f)ollflrl.iJkc 

W h ite.fis h 

Lake 

Address on file/Septic developed 1FI.11i'o� J<:;. 1!/.\f, 

f\ Septic Permits 2011 i-'01!: Fl.liC:·.·•!i�"'.'r/ii'•'J.'I. G!$1 

G�· VVL.I Study Locations iWh:,vti.rl; JA;k(• ioJH/1'11 . HLO.'I 

0 Confirmed Site 

Septic Leachate Risk Assessment rtt'IJ. tfrl!l :�����: Low 
Modium 

High 

Whitefish Lake 
0 Lake boundary rt.':::VS.\1J:.•il:\!hn.-�"Ji;lfi01JJ 

() 114 mile lakeshore proximity zone rML\11 

-- US highway 

-- MT state highway 

-- artery/collector 

-- road 

·1�\, 
Duht Soun:�!io: 

v.'LIWhj<J"NoU!:<Inll�< 
Fl>ll,-f>'l'la!hudC«""}" 

1 "'��.1m t•�o�:-. .. ....,tuyolrowifiPI'! IJ•�<'l 
MLM. �k-l•ol< WJI:IliuM"'I"'" 



3. EDUCATION & OUTREACH 
3.1. Short Term Education Goals 

3.1.1. Public awareness, involvement, and support of the Whitefish Community Wastewater Management 
Program will be important to its successful execution. The WCWC will work to make the Public aware 
of the committee's existence and its development of a Whitefish Community Wastewater 
Management Program and its financial assistance component. Efforts will focus on community 
awareness about wastewater management around and affecting the Whitefish Lake Watershed, and 
its effect on the Flathead Watershed. This will be accomplished through: 

3.1.1.1. A monthly column in the Whitefish Pilot: Published columns attached as Addendum I. 
3.1.1.2. Articles, letters to the editor, and press releases 
3.1.1.3. Holding Community Forums 

3.1.1.3.1. Results of March 2013 Community Forum are attached as Addendum J. 
3.2. Provide informational web links to septic system information on City of Whitefish and Flathead County 

websites so the public can begin to understand the issues and some of the potential solutions. 
Homeowners have a number of options depending on their situation. Because the implementation of this 
program is a lengthy process, homeowners with current septic system issues may need to act before a final 
program is in place. Some of the options available include updating an older septic system to a modern 
more efficient one, joining a communal on-site wastewater management system, or hooking up to City 
sewer if it is available. There are varying costs associated with each of these options, and in some cases 
there may be grants or loans available to help individuals accomplish their upgrades. The committee 
recommends that as much information as possible be provided on the City of Whitefish website. 

3.3. Long Term Education Goals 
3.3.1. Describe to the Public water quality goals around which criteria setting will be based, and for which 

policy standards will be developed to drive implementation of those water quality goals. Relate goals 
to human health, economic viability, and environmental health. 

3.3.2. Provide information on the Program through: 
3.3.2.1. Direct mailings to homeowners in and near priority areas 
3.3.2.2. Inserting program information in municipal utility bill mailings 
3.3.2.3. Postings in heavily trafficked public places (library, etc.) 
3.3.2.4. Outreach Events 

3.3.2.4.1. DEQ O&M Program (Joe Meek) 
3.3.2.4.2. Professional Septic System and City Sewer System Provider events 

3.3.2.4.2.1. Wastewater Systems 101 w/Septic System Tours (factory & on-site installations) 
3.3.2.4.2.2. City Sewer 101w/Wastewater Treatment Facility Tour 

3.3.3. Public/Homeowner Information 
3.3.3.1. Presentations to community organizations, HOAs, realtors, 
3.3.3.2. Septic System Care Fact Sheet & Checklist 

3.3.3.2.1. Describe importance of what is input into the system 
3.3.3.2.2. Describe modern water saving plumbing fixtures 

3.3.3.3. Provide "Septic System Installer Checklist" 
3.3.3.4. Provide "Choosing a Septic System Care Provider Checklist" 

4. ALTERNATIVE 1 
4.1. Alternative 1 is to take no action beyond Education & Outreach. While this alternative requires minimal 

human-and limited financial resources, it is very limited in addressing the current or future health of the lake 
or the health and safety of the community. The septic leachate pollution issues on Whitefish Lake would 
continue to exist and lake ecosystem conditions would continue to decline. The community of Whitefish 
would prolong addressing the pollution issue and would likely spend more money and resources 
addressing a larger problem at a later date. 

5. ALTERNATIVE 2 
5.1. Alternative 2 addresses the Whitefish Lake Watershed by concentrating on cleaning up neighborhood level 

areas identified in the septic leachate report and as prioritized by the WCWC. This alternative will mitigate 
contamination in the areas already identified. It does not require additional staff and can be handled by the 
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City of Whitefish and their project partners and outside consultants through the processes currently in place 
to address infrastructure improvements. It will not, however, address septic leachate groundwater pollution 
inputs from areas outside of those identified, nor will it address future septic system failures. 

5.1. 1. All current available information was used to develop a geographic scope within the Whitefish Lake 
Watershed that prioritizes problem areas identified by scientifically supported level of concern in the 
WLI investigation. These areas that have been identified as follows: 

5.1 .2. Tier I 
5.1 .2.1. Lazy Bay: High fluorometric values, high E. coli and positive human DNA markers coupled with 

a high density of aging septic systems provide substantial evidence to pursue a Preliminary 
Engineering Report (PER). 

5.1.2.2. Lion Mountain: High fluorometric values, and high E. coli coupled with a high density of aging 
septic systems on a fractured bedrock bedding plane provide substantial evidence to pursue a 
PER. 

5.1.2.3. East Lakeshore Drive (Gaines Point to Big Mtn. Road turn-off): This area had medium 
fluorometric values and has medium to high density of aging septic systems depending on 
localized area. In addition, Jourdonnais et al (1986) found this area with significantly high 
fluorometric and conductivity values. Carver Engineering also noted anecdotal evidence that 
found soils of Alpine Village to be poor for septic system suitability. The combination of reports 
provide evidence that pursuing a PER for this area is warranted, however, the geographic 
scope needs to be clearly defined. 

5. 1 .3. Tier II 
5.1.3.1. City Beach Bay: The positive human DNA biomarker found in this area was interpreted as drift 

from City Beach or from failure of the City sewer system due to the lack of septic systems in the 
area. The best approach in this area is to not include in a PER but to have the City of Whitefish 
Public Works investigate/rule out a sewer system breach. 

5.1.3.2. Viking Creek: The positive human DNA biomarker found in this area was interpreted as 
possible failure of the sewer system or from an upper watershed source. The best approach in 
this area is to have the City of Whitefish Public Works investigate/rule out a sewer system 
breach, and for WLI to conduct a synoptic sampling of Viking Creek to rule out an upper 
watershed source. The committee has identified this area for a PER. 

5.1.3.3. The City of Whitefish completed their investigation of City Beach and Viking Creek in mid-May 
and provided results of that work in Addendum K. 

5.1.4. Tier Ill 
5.1.4.1. Point of Pines: Due to medium range fluorometric values and a relatively medium to high 

density of aging septic systems near the lake this area is in need of mitigation. In 2012, a 
community wastewater facility was completed on DNRC land with partial hook-up occurring. 
There was no WLI data collection point south of Point of Pines; however, there is a medium 
density of aging septic systems in the area. The approach in this area could be served by a 
PER, however the cost benefit of drafting a PER for the small population served, lends itself to 
mitigation through a long-term policy approach or a lower PER prioritization. 

5.1 .5. General: Prioritization of risk assessment was driven by science. A number of factors (not any one 
factor) were analyzed in the Investigation of Septic Leachate to the Shoreline Area of Whitefish Lake 
study to develop this risk assessment and the resulting geographic scope tiers. This tier structure will 
remain in effect unless or until further research provides additional information to suggest re
categorization, or City Council chooses to re-categorize,. 

Page 16 of 103 



6. ALTERNATIVE 3 
6. 1 .  Alternative 3 utilizes policy to curtail or prevent future contamination from aging or failing septic systems 

through policy. While this alternative offers the best overall long-term outcome for the resource, it would 
require the addition of staff, the establishment of a new program that would extend into the Whitefish 
Planning Jurisdiction, and working in cooperation with the Flathead County Health Department to enhance 
current regulations. This alternative proposes implementations of a similar program to assess and maintain 
septic systems that has been executed in Lewis & Clark County, Montana. Included in this alternative are 
Policy & Regulations, Permit Procedures & Requirements, System Requirements, Inspection Programs, 
Operations & Maintenance, and Enforcement. It is important to note that 

6.2. POLICY & REGULATIONS 
(NOTE: 69% of the regulations described herein already exist, while 31% are newly recommended. Of the 
newly recommended regulations, one (# 6.7) is a proposed septic system maintenance and inspection 
program. Existing regulations are noted by two-letters within parenthesis as follows: MT= State of Montana, 
FC=Fiathead County, CW= City of Whitefish. Newly recommended regulations are noted as (Proposed) 

6.2.1 .  Public Health Threat Regulations 
6.2.1.1. It is a violation of this regulation to construct, repair, use, or alter any onsite wastewater 

treatment or disposal system that may: 
6.2.1.1.1. Discharge wastewater to ground, surface, or any state water; (FC) 
6.2.1.1.2. Contaminate any drinking water supply; (FC) 
6.2.1.1.3. Cause a public health risk as a result of carriers of disease to humans, such as insects or 

animals; (FC) 
6.2.1.1.4. Cause a public health hazard by being accessible to humans or animals; (FC) 
6.2.1.1.5. Violate any federal, state, or local regulation governing water pollution; (FC) 
6.2.1.1.6. Pollute or contaminate state waters, in violation of Section 75-5-605, MCA; (MT 
6.2.1.1.7. Degrade state waters, in violation of Section 75-5-303, MCA; or (MT) 
6.2.1.1.8. Cause a nuisance due to odor, unsightly appearance, or other aesthetic consideration 

(FC) 
6.2.2. Guidelines & Limitations for Septic 

6.2.2.1. Homeowners are to use centralized (City or communal) wastewater collection when available, 

unless physically or economically impractical (NOTE: The City will need to determine a 

definition for "economically impractical) (Proposed) 

6.2.2.2. No new lakeside individual on-site septic system shall be installed, repaired, or rehabilitated 
where a communal septic system is available or where connection to city sewer infrastructure is 
available, except where an individual system is a cost effective alternative that has been 
defined through the PER process (Proposed) 

6.2.2.3. System function criteria will serve as basis for guidelines (Proposed) 
6.2.3. Sewer Connectivity Requirements 

6.2.3.1. If wastewater collection is available through the City of Whitefish within a distance of 200 feet of 
the property line of a property for connection to collect a new source of wastewater, or 
replacement for a failed system, and the City approves the connection, wastewater must be 
discharged to the City sewer system. (Proposed) 

6.2.3.2. A public system is not considered "readily available" if there is evidence demonstrating that 
connection to the system is physically or economically impractical, or that easements are not 
obtainable. (Proposed) 

6.2.3.3. A connection is considered "economically impractical" if the cost of connection to the public 
system equals or exceeds three times the cost of installation of a proposed onsite wastewater 
treatment system approved by The City or County. (Proposed) 

6.2.4. Prohibited Activities & Systems 
6.2.4.1. It is a violation of these regulations to construct, repair, use, or alter any onsite wastewater 

treatment system without strict compliance with the provisions of these regulations and the 
possession of a valid permit issued pursuant to these regulations. (FC) 

6.2.4.2. It is a violation of these regulations to begin construction prior to the issuance of a letter of 
approval or valid on-site wastewater treatment permit. (FC) 
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2013 
WCWC submits 

Management Plan 

--

2013 
City applies for DNRC La��e 
Watershed Plarming Grant# 

2016 
City applies for W2ASACT 

Uniform Application f0r 
construction graAts 
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KEY: WCWC work through 
City Council decision 

Whitefish Community Wastewater Committee 
Management Plan -Implementation Calendar (Revised 2014) 

2013 
City Council approves, _ � 

modifies, or does not act on 
WCWC recommendations* 

2013 
Further research by City and � 
WLI to investigate sources at 
City Beach and Viking Creek 

lDW 
Construction mitigation r---+ 

process begins 

Grants and construction 
activities 

2013-14 
City establishes short-term 

and long-term project 

� 
2013-14 

City implements 

� 
2015 

City delivers Watershed Plan 
to DNRC 

2017 
ApfiliY for TSEP & RRGL 

Planning Grants to conduct 
PERs: 

Point of Pines 
Viking Creek ---------

Policies implemented by 
City 

2013-14 

__.( 
City requests MOU 

__.( with Flathead 
County for long-

term polic 

2015 
� Apply for TSEP & RRGL __. 

Planning Grants to conduct 
PERs: 

East Lakeshore 
Lion Mountain 

Lazy Bay 

2019 
--+ Construction mitigation ,__. 

filrocess ends 

* 
Implementation Calendar intended to cover all three alternatives. 

2013-14 
City implements 
long-term septic 
inspection policy 

2015-16 
Engineering firm(s) 

conduct PERs 

2019 --
City ends 

short-term policy 

# DNRC Large Watershed Planning Grant would provide background watershed, planning &engineering data &would reduce the cost of PER preparation. 

_) 



WCWC FUNDING, PER & PROJECT IMPLEMENTATION CALENDAR (Revised 2014) 

2013 

July 

December 

2014 

December 

2015 

May 

June 

Spring-Early 
Summer 

July-ish 

City Receives Large Watershed Planning Grant* $50K 
(For Whitefish Lake Watershed & Whitefish Planning Jurisdiction Status Report ("Whitefish 
Watershed Report") 

WLI Receives Agreement with Anderson-Montgomery to write Watershed Report 

WLI Delivers Draft Whitefish Watershed Report Content to Anderson-Montgomery and continues 
drafting 

TSEP PER Planning Grants 
Requires 1:1 Match 

RRGL PER Planning Grants 

TSEP PER Planning Grants 

RRGL PER Project Grants 

Applications Due 

Applications Due 

Grants Funded 

Grants Funded 

$15K ea 

$15K ea 

July-December Engineer conducts PERs 

December WLI Delivers Final Watershed Report to Anderson-Montgomery 

2016 

May 15 RRGL Project Implementation Grant 
(For doing actual septic system upgrade work) 

April/May TSEP Project Implementation Grants 
(For doing actual septic system upgrade work) 

2017 

May TSEP PER Planning Grants 
Requires 1:1 Match 

June RRGL PER Planning Grants 

Spring-Early TSEP PER Planning Grants 

Summer 

July -ish RRGL PER Planning Grants 

July-December Engineer conducts PERs 

2018 

May 15 RRGL Project Implementation Grant 
(For doing actual septic system upgrade work) 

April/May TSEP Project Implementation Grants 
(For doing actual septic system upgrade work) 

KEY: Whitefish Watershed Report Activity 

PER Activity 

Project Implementation Activity 

® 

Uniform Application Due $1 OOK 

Uniform Application Due $500K-$750K 

Applications Due $15K ea 

Applications Due $15K ea 

Grants Funded 

Grants Funded 

Uniform Application Due $1 OOK 

Uniform Application Due $500K-$750K 
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