
 
 
 
 
 
 
 

 
CITY COUNCIL WORK SESSION 

CITY COUNCIL CHAMBER CONFERENCE ROOM 
TUESDAY, SEPTEMBER 2, 2014 

5:00 TO 7:00 PM 
 
 

1. Call to Order 
 

2. 5:00 Work session on gates on private roads 
 

3. 6:00 Work session on Parking Assessment District – Direction on BID vs. construction SID for 
downtown business cost contribution 

 
4. Public Comments 

 
5. Adjournment 
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MEMORANDUM 
#2014-027 
 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Work session on Parking Assessment District 
 
Date: August 22, 2014 

 
 

The work session on September 2nd will be to review progress on the creation of an assessment 
district for some of the annual operating and maintenance (O&M) costs of a parking structure 
and discuss options and get some direction from the City Council.   The major focus will be to 
provide direction on whether to have the downtown business owners pursue a Business 
Improvement District or have the City initiate a construction Special Improvement District (SID) 
as suggested by Andy Feury at the March 17th work session. 
 
As background, I am including all of the documents from the March 17th work session.  
However, the spreadsheets showing the very initial and tentative average assessments is updated 
to show a comparison (at the end of the 7th spreadsheet page) of the average assessment (without 
any credits for having provided existing parking) on a property owner.   That will allow the 
Mayor and City Council to compare a BID assessment versus a construction SID assessment 
($500,000 construction contribution to parking structure).    The size of the construction 
contribution to a parking structure can also be increased or decreased if the City Council wanted 
to increase or decrease the average assessment.   
 

 

City Council Packet  September 2, 2014   page 2 of 183



MEMORANDUM 
#2014-008 
 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Work session on Parking Assessment District 
 
Date: March 10, 2014 

 
 

The work session on March 17th will be to review progress on the creation of an assessment 
district for some of the annual operating and maintenance (O&M) costs of a parking structure 
and discuss options and get some direction from the City Council.    
 
 
BACKGROUND AND HISTORY 
 
When the City Council approved proceeding with a combination City Hall and Parking Structure 
last year, there was a condition to research and consider creating an assessment district like a 
Business Improvement District (BID) or a Special Improvement District (SID) to pay for some 
or all of the O&M costs of a parking structure.    The minutes of the meeting where the project 
was approved last year are in the work session packet.   
 
Since that time, the City Council held work sessions on the topic last September 3rd and October 
7th and my memo and some of the background materials from those work sessions are in the 
packet.   At those work sessions, the City Council provided direction that generally (with some 
objection), they were okay with proceeding with a SID for O&M costs instead of a BID.  They 
also allowed us to proceed with selecting an architect for City Hall via a design competition 
which was completed last December.   The City Council also provided direction to proceed on 
the basis of two tiers of assessments based on distance from the parking structure   (see map of 
two tiers in packet).   However, we are still operating under a condition that we will not proceed 
with an architectural contract for the City Hall/Parking Structure until such an assessment district 
is created or at least decided upon.     
 
 
ASSESSMENT FRAMEWORK – SPREADSHEET  
 
The March 17th work session is to bring you up to date on the work that city staff and some 
business representatives have done to show you the potential number of properties in such a SID, 
the various criteria that could be included in building an assessment for each property, discuss 
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the level of work needed to create and maintain the SID, get direction on some additional policy 
questions, and get some direction on whether to proceed with trying to create the SID and, if so, 
at what level of funding  from assessments and what level of funding from leasing spaces in a 
parking structure.   
 
Attached in the packet is an eight page printout of our current framework spreadsheet for a SID.   
As shown on the last page, there are approximately 190 properties that would be assessed, but we 
will have to answer some questions and pin that number down better.   Column P shows whether 
each property would be assessed (A) or exempt (E) from assessments.    Properties are exempt 
from assessment if: 

a. the properties are residential 
b. the properties are vacant (i.e. they don’t generate any parking demand) 
c. more than 50% of their lot area is outside Tier 2 
d. federal properties like the Post Office (exempt by federal law or regulation) 
e. outside of City limits (most BNSF properties) 

 
Column R of the spreadsheet shows whether a property is in Tier 1 (closest to the parking 
structure) or Tier 2 (further from the parking structure).   
 
The current estimate of annual O&M costs that we are using is in the range of $50,000 to 
$70,000 which would include a reserve for capital replacement of $10,000 to $15,000 per year.1   
This spreadsheet shows that if the full $70,000 were assessed against all 190 properties, the 
average assessment would be $368.42 on the most simple assessment scheme (not accounting for 
tiers or other factors that will determine a final assessment.    
 
There was discussion among some downtown business owners that it would be most acceptable 
to them if we waited until the current downtown parking SID (SID #155 which bought the 
parking lots at 3rd and Central and 2nd and Spokane) expires after the fall 2015 assessment.  That 
should be no problem as a parking structure won’t be built and operational until after that time.  
Last fall, we assessed 119 downtown properties for SID #155 and the range of assessments was 
from $15.68 to $1,461 with an average assessment of $210  (a median assessment would be a 
more representative figure, but that is more work to determine). 
 
 
LEASE REVENUE OPTION 
 
As described in the August 28, 2013 memo in the packet, lease revenue from the parking 
structure could pay for a lot or possibly even all of the annual O&M costs.    Relying on lease 
revenue is a little more risky as there is no guarantee that we could lease enough spaces at a high 
enough rate to generate sufficient revenue to pay for the annual O&M costs.    However we 
could do a survey of businesses and property owners to determine their interest in leasing 
parking spaces and at what rates.    

 
An advantage of relying on lease revenue would be to avoid the assessment SID and have the 
parking facility generate the revenue to offset the O&M costs.   However, it would be much 

1 August 28, 2013 Memo for September 2013 work session on BID/SID/leased parking options 
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harder to convince property owners to do an O&M assessment SID once the parking structure 
was under construction and we can’t determine the exact amount of lease revenue we will 
receive until we open and operate the parking structure.   That is why I think the City Council 
wanted a O&M assessment SID to be decided before we committed to the design and 
construction of the parking structure.     
 
 
NEXT STEPS 
 
Once the City Council decides on some policy questions and if it decides that we should go 
forward with the proposed Special Improvement District, staff will have a lot of data to gather.   
Attached in the packet is a copy of Section 7-12-4165 MCA which provides the most flexibility 
in which variables and factors to use in determining assessments on each property.    
 
There are six possible criteria to use in determining the amount of O&M costs to spread to each 
property.   The relative distance of each parcel to the parking facility is handled by our two tier 
proposal and the two circles in the map in the packet.   The other five variables are listed as (b) 
through (f) in Section 7-12-4165 and they are also shown in another spreadsheet page in the 
packet.   I marked an asterisk by each of the columns in that spreadsheet for each of the variables 
in state law of (b) through (f).    
 
A big question facing the City Council is which of the variables to use in our assessment.   The 
state law says that the City Council has to “consider” each of the criteria or variables, but you 
don’t have to use all of them.   For example, in the prior parking SID #155, the City only used 
three of the six criteria or variables to do the assessments.  We used: 
 

(a) Distance from the parking facilities (five circles or zones for each of two parking lots) 
(b) Front footage of each property 
(c) Credit for off-street parking places provided by a property 

 
The Parking Assessment District working group (see membership in memo in packet) met on 
February 19th and decided to recommend that the City Council, that if they go forward with a 
SID, to use the following variables from state law: 
 

(a) Distance from our parking facility as represented by the two tiers 
(d) Square footage of each property 
(f) Credit for existing onsite parking space provided by the property 
 

Variable (b) which relies on the use of the property is very difficult to assess (but not impossible) 
and would require a lot of work each year to determine if a property’s use had changed (as much 
as 190 inspections per year).   We feel that variable (d) for square footage is more fair than front 
footage.    We considered using assessed valuation, but tax-exempt properties are given SID 
assessments.   The state does not determine assessed values for tax-exempt properties, so we 
would somehow have to appraise these tax-exempt properties such as city buildings, churches, 
etc.     
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However, I met with representatives of downtown businesses and Heart of Whitefish members 
on Thursday, March 6th to keep them informed on the status of the project and to get responses to 
the various options.   They supported that the variables be: 

(a) Distance from our parking facility as represented by the two tiers 
(e) The square footage of floorspace in any improvements on the parcel and the various uses 

of such floorspace (only use the first half of this variable if allowable under law – see 
discussion on City Council shall consider the variables….) 

(f) Credit for existing onsite parking space provided by the property 
 
Chris Schustrom, Dale Reisch, and I, as members of the working group working on the project 
also agreed with these variables.   A big advantage of these variables is that it will allow for 
assessments to be based on vertical levels of floors whereas variable (d) is just the square footage 
of each lot.   Thus, variable (d) would assess Casey’s the same as the Red Caboose whereas 
variable (e) would  assess Casey’s for three levels of floorspace and Red Caboose for one level 
of floorspace.   Again, it is desirable not to have City staff have to check and update the uses of 
each of the 190 properties each year – that is a lot of work and some property owners might 
resist or resent us checking up on how they are using their property.     
 
The attendees at the March 6th meeting also supported a square Tier 1 boundary with the 
boundary of the Tier 1 level of assessment being Depot Street on the north, Spokane Avenue on 
the east, 4th Street on the south, and O’Brien Avenue on the west.   This square is shown 
superimposed on the map in the packet in red and would replace the green, Tier 1 circle.   The 
outer circle could remain a circle and is not that consequential because at the outer bounds of the 
Tier 2 , blue circle, almost all of the properties are residential.    
 
 
REQUEST FOR DIRECTION 
 
We will need direction from the City Council on which variables to use if we go forward with a 
parking O&M SID.  
 
At the March 17th work session, we would like to get direction on the following policy issues: 
 

1. Whether or not to proceed with a SID for assessing the costs of O&M for the parking 
structure or go forward with relying on lease revenue.    

2. Or do a survey to better determine the amount of lease revenue we might be able to 
obtain before answering this question.  If a survey, when is it best to survey (at end of 
summer when people are tired of parking problems or sooner?)     

3. If the Council direction is to proceed with a SID, how much revenue should we assess 
and how much should we anticipate from lease revenue.   It was the consensus and 
recommendation from the working group that the City Council either rely entirely on the 
lease revenue for O&M costs or assess for 50% of the O&M costs and assume we can get 
the other 50% from lease revenue.  At some point, the effort to create and maintain the 
SID is not worth it for the amount of revenue we would receive.   The basic three options 
are : 

a. Lease only revenue to pay for O&M costs 
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b. SID assessment only to pay for O&M costs (and then what to do with lease 
revenue?) 

c. Blending of the two options – the working group consensus was either a above or 
a 50-50% blending of lease revenue and SID assessment, meaning we would 
assess for probably $35,000 with possibly an inflation factor built in, if possible.    

4. If we don’t use all of the lease revenue from the parking structure for O&M costs, what 
else should we do with the excess lease revenue?   The working group is in agreement 
that any lease revenue from the parking structure should be used to pay for annual O&M 
costs of the parking structure and thereby reduce the assessment on property owners.2   
While we don’t have to decide this issue yet, it is good to be thinking about it.   We could 
add excess lease revenue to the capital replacement reserve for the parking structure that 
we are going to establish or we could dedicate the excess lease revenue to obtaining and 
building additional parking lots (surface or structure) elsewhere in the downtown area.  

5. What criteria or variables of the six provided for in state law should we use to fairly 
assess the O&M costs.   The working group recommendation is above for variables (a), 
(d), and (f).    

6. Consider giving us authority to proceed to a first step of architectural and engineering 
design for the future City Hall/Parking Structure so that the architect can begin interviews 
with departments and updating the space needs study and so the engineer can begin the 
further evaluation of the raft design where there could be one underground level of 
parking below a stand-alone City Hall with surface parking as proposed by CTA 
Architects/Engineers.    I feel we need to evaluate or vet that option further before 
proceeding with a parking structure with City Hall as one underground level at this site 
and at 2nd and Spokane, if feasible at the costs proposed by CTA, could give the same 
number of parking spaces and allow for limited surface development above the one level 
of underground parking.   

7. Consider whether the inner circle of Tier 1 should remain the blue circle or use a square 
as was advocated by the business owners who attended the March 6th meeting.   See the 
map in the packet with the red square for this option superimposed.     

8. Other questions or issues. 

2 August 28, 2013 Memo for September 2013 work session on BID/SID/Leased Parking options  
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Councilor Mitchell asked and Manager Stearns said as long as Mills and Beougher own lots 4 or 
6 then the City will consult with them prior to doing any work on the R-O-W adjacent to their lots. 

 
Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 
 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve Resolution 
No. 13-09;  A Resolution vacating the South seventy-five (75) feet of Scott Avenue, lying between 
West 8th Street and West 9th Street, and widening the South seventy-five (75) feet of 
O'Brien Avenue, lying between West 8th Street and West 9th Street, of Block 6, First Addition to 
South Whitefish, the City of Whitefish.  The motion passed unanimously. 

 
7b. Consideration of proceeding with design for a new City Hall with an attached parking 

structure versus a new City Hall with surface parking, other parking structures in 
downtown Whitefish, and other parking options such as surface parking lots  (p. 103) 

 
City Manager Stearns said the City Council held work sessions to discuss parking and parking 

structures on Monday, April 15th and scheduled a public hearing on the topics for tonight.  He said 
beginning with the downtown Master Plan in 2006-2007 the City has been discussing the need for a new 
City Hall.  He said TIF revenues have increased and are projected to provide funding for a parking 
structure if the Council so chooses.  The Council asked the staff to do a parking feasibility study and the 
City hired Kimley-Horn.  There has been a lot of public interest and input.  He said the Council 
previously decided that the new City Hall would be built at this site.  The primary decision was to be 
between whether it would be built with a parking garage or surface parking.  There are concerns about 
what is needed and how to meet that need.  Councilor Mitchell asked when they want to talk about the 
TIF money versus the parking.  Mayor Muhlfeld suggested they proceed with the public hearing first. 

 
Mayor Muhlfeld opened the public hearing and asked that everyone hold a respectful attitude as 

people voice their opinions tonight. 
 
Chris Schustrom, 504 Spokane Avenue, said he supports building a parking structure with TIF 

funds on this site.  He said he is also a founding member of the Whitefish Downtown Association, which 
includes over 100 business owners.  He said some have said that using TIF funds would favor downtown 
businesses over other businesses.  He thanked Manager Stearns for a list which shows that over half of 
the 28 TIF projects have been outside of the downtown business district.  He said TIF funds were used 
in 1999 to landscape Highway 93 South in partnership with MDOT.  TIF funds were used to extend 13th 
Street and will be used to fund lighting on Hwy. 93 west of town.  He said there are multiple projects in 
different areas and the TIF funds have been used equitably.  He said he asked Planning & Building 
Director Taylor and confirmed that this would meet zoning; a parking structure this size (over 7500 feet) 
would require approval through an application for a Conditional Use Permit (CUP).  He said the Wave is 
currently expanding and will exceed 15,000 feet and will need to meet those same regulations with an 
application for a CUP, and the new downtown hotel will have the same standards to meet.  He said the 
building requirements allow the City to have detailed oversight over the design and safety of the 
structure.  He said three studies in the past few years have recommended a parking structure near to 
downtown.  He said a parking structure was identified in 2006 as the most important priority for 
downtown.  Since then there have been multiple meetings over this issue.  He asked them to rely on the 
facts and the suggestions made by the consultants and public.  He said it will be a pro-business vote for 
now and into the future. 
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 5 

 
Jan Metzmaker, 915 Dakota Avenue, said she attended the Crandall-Arambula presentation and 

liked the designs they showed for a parking garage.  She said the projection is that they will need 750 
parking spaces in the near future, so she thinks this should be built downtown with the TIF funds.  She 
read a note from Susan Schnee who also spoke in support. 

 
Rhonda Fitzgerald, 412 Lupfer Avenue, said Bruce Boody sent a letter with her and she 

submitted it to the Council.  Boody said he was in support of the existing City Hall site.  He is a long 
time downtown business owner and asked them to adopt this site for City Hall and a parking structure.  
He said the Kimley-Horn study confirmed the recommendations from the earlier study by Crandall/ 
Arambula.  Fitzgerald said there is a need for more parking; it has always been tight in Whitefish.  She 
said 25 years ago an urban renewal document was adopted and it cited a need for more parking 
downtown; it is not a new problem.  She said location is also an issue and the parking consultants have 
said that parking needs to be within 250 feet of downtown and developable land.  It is also a valuable 
link to the Railway District and the O’Shaughnessy Center.  She said TIF funds were specifically 
identified for this kind of project.  In the original Urban Development Plan they called out the need for 
parking and the revitalization of the downtown area to stimulate the economy.  She said design should 
be controlled by the Council and the community.  She said there are 10 pages of parking structure 
examples in their staff report that are attractive.  She said the parking structure should harmonize with 
the environment around it and it should meet the standards listed by Crandall/Arambula.  If shoppers 
don’t find parking they will go elsewhere. 

 
Vanice Woodbeck, 1041 Creekview Drive, said she is an employee of the City and in 2006 an 

analysis was done that showed they need 18,000 square feet for the City Hall, including the Council 
Chambers.  She said alternative 2 is 17,500 square feet and it is not large enough if they need to grow.  
She said alternative 1-A-1 would work but doesn’t leave much room for growth.  She said she spoke with 
the City Clerk in Billings who said they have outgrown all available space and are unable to expand 
because of the attached parking structure.  She said there would be a lack of windows for a lot of the 
offices and the staff will hear the traffic all day.  She said there will need to be patrolling of the parking 
garage or safety will be an issue.  She suggested that the parking structure not be tied into City Hall in 
case they need to grow in the future. 

 
John Constenius, 2302 Houston Point Drive, said he is concerned for the need for parking.  The 

downtown has developed.  If you build it, they will come.  He said they need parking, but it also creates 
traffic congestion.  He said the Wisconsin/Baker traffic conflicting with the Highway 93 traffic is 
possibly a recipe for failure.  He is opposed to the parking garage and doesn’t feel it fits the community.  
He is concerned that there are two competing entities—the City Hall and the parking lot.  He said it needs 
to be looked at more carefully.  He said a parking lot is more critical than City Hall at this location.  He 
said a City Hall with underground parking might be a better decision.   

 
Turner Askew, 3 Ridge Crest Court, applauded the Council for the research and expert opinions 

they have collected.  He said Walker Parking Consultants indicate that they don’t have a big parking 
problem in Whitefish.  He said if they build City Hall here with a surface parking lot then they can 
expand later.  They can’t do that if there is a parking structure.  He is concerned about the cost of the 
maintenance of a parking structure.  There are transient issues in Whitefish and it might create safety 
issues.  He encouraged them to ask the people in town whether they think the parking structure is 
necessary.  He thinks there are a small group of people who come to meetings and express their 
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opinions, but there are a lot of taxpayers who think they won’t be listened to so they don’t show up.  The 
people who have talked to him aren’t in support of the parking structure. 

 
Porter Gifford, 1034 Mountain Park Drive, supported Councilor Mitchell’s comment in the Pilot 

about bringing this issue to the public for a vote.  He said he thinks the structure is a mistake for 
aesthetic and safety reasons.  He said he thinks the City should consider additional locations for their 
building.  He said the WB-3 parking issue hasn’t been adequately addressed by the Council and Planning 
Board.  He is concerned that a District may end up taxing his building to support this parking garage and 
he doesn’t want that because he provides 50 parking places for his building, it should be on the burden of 
the businesses that benefit from it. 

 
Ryan Friel thanked the Council for their efforts.  He spoke in support of using TIF funds for a 

parking structure.  He said there is a need for it. 
 
Rebecca Norton, 530 Scott Avenue, said she is in favor of pursuing the parking structure at this 

location, with TIF funds.  She said she went into a parking structure in Banff and it was great.  She 
attended the Crandall/Arambula meeting and felt it was a very positive option.  She said the planners 
have said they need it to be easy to get downtown to shop.  She appreciated Vanice Woodbeck’s 
comments and said it should be nice for the City staff.  She said there has been a lot of input about this 
site at all of the meetings she has attended.  She encouraged people to attend meetings regularly and stay 
involved so they know what is going on and understand the reasoning behind it. 

 
Tom Kraus, 6475 Highway 93 South, thanked the Council for their considerations and work.  He 

has experience with parking issues at the Whitefish Mall.  He said one thing they try to do is to get the 
employees out of the prime parking spaces and leave them for the customers.  He said business owners 
are asking them to provide parking to improve their businesses.  He said maintenance issues will 
continue to escalate on the parking garage year after year.  He said if they do decide to build this then 
the businesses that are going to benefit from it should help pay for it.  They can do that with a Special 
Improvement District.  He said TIF money was not appropriate as the only funding source. 

 
Craig Drynan, 232 Central Avenue, read a letter from Mary Witbrod who is in favor of the 

parking structure and City Hall.  Drynan said a lot of people say there is no need for parking.  He said he 
worked the weekend and even on Sunday the guests could not find parking.  He said this is the slow 
season and there is still a shortage.  He worked on the parking commission in the 80’s and this was an 
issue even back then. 

 
Susan Drynan, 232 Central Avenue, said she is also in favor of the parking structure downtown.  

She said she knows they have been working on it for a long time and it is time to move on it. 
 
Terri Feury, Packrat Lane, said there has been a lot of input and public hearing opportunities and 

she said the time to act is now.  She is in favor of using TIF money to have a parking structure and City 
Hall on this same site. 

 
Doug Rhodes, 144 E. 2nd Street, thanked the Council for giving this project a lot of attention.  He 

said they could get 76 spaces on one level and that seems more appropriate.  He is concerned they will 
build the huge structure and people won’t use it.  He said the elderly have a hard time getting in and out 
of parking structures.  He wasn’t sure it was time for this type of project. 
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Michelle Howke, 697 Waverly Place, said that in 15 years the City has moved multiple times and 
has been split into 3 locations.  It makes it hard to have one-stop service for people.  She said a parking 
structure won’t be accessible for builders.  She said they need to talk to the retail employees to see what 
they would use.  They use the downtown spaces and prevent shoppers from using the spaces. 

 
Cassie Ferguson, 419 E. 2nd Street, said she is in favor of the parking structure.  She works 

downtown and they need parking.  She said businesses are growing and parking is a huge issue. 
 
Marilyn Nelson, 565 Blanchard Lake Road, is a co-owner of Nelson Ace Hardware.  She is in 

support of this location with a parking structure paid for by TIF funds.  She addressed Councilor 
Mitchell’s letter in the Pilot.  She said the idea that meeting the parking needs of the downtown only 
benefits the downtown isn’t accurate.  She doesn’t like the insinuation that there is an “us versus them” 
mentality with the Highway 93 businesses.  She said if they take care of the heart of downtown then the 
extremities benefit, too.  She said the idea that the downtown merchants are freeloaders is disappointing.  
She said they have been paying higher property taxes than those that aren’t in the downtown core.  She 
said they have also been paying into a special improvement district for more than 20 years to provide 
parking.  They have been working to pay for more parking for their customers.  They have to depend on 
the City to wisely spend the money they have provided through the years.  She challenged the idea that 
this should be put out to the voters.  She said the Council is a representative government and they have 
done the research to determine what is best.  She said they need to address the parking shortage and not 
kick the can down the road. 

 
Rick Nelson, 565 Blanchard Lake Road, is also a co-owner of Nelson’s Hardware.  He said he 

supports the construction of the parking structure with the City Hall on this site.  He said they confront 
the lack of parking every day and it is obvious there is a deficit of parking.  He said the City owns this 
site and there are no other properties this close to downtown.  He urged them to approve this location 
and structure because it will encourage more development in Whitefish and keep the core strong. 

 
Fred Jones, 10 Tides Way, thanked the Councilors for their service.  He voiced caution in that 

trying to address all of their needs in one spot seems to be difficult.  He said this will be a large, block 
building that is hard to do much with creatively.  He said maybe they are trying to put too much in this 
spot.  He said they need to address what their greatest need is for this location. 

 
Mike Jenson said he is also a member of the SID downtown that is still paying for parking 

downtown.  He said they are short-sighted in their planning.  They should be looking 50 years ahead.  
This parking structure is going to be an insignificant part of their parking problems in the feature.  They 
need to acquire property as cheaply as possible and hold it until there is time to build structures.  They 
can use the property for surface parking in the meantime.  He said Whitefish is not going to remain a 3-
block downtown corridor forever.  He said they can’t solve their problem by spending the remaining TIF 
money on one structure.  He said the parking regulations also need to change.  They need to build 5-10 
year parking on their holding-patttern parking areas.  He said they aren’t taking money off the tax rolls 
when they support businesses that will increase values ten-fold. 

 
John Frandsen, 12 Dakota Avenue, said sometimes governments need to act like a business.  He 

said the product the City offers is a good quality of life.  The Downtown Master Plan was created to 
protect that quality of life and has worked well.  He said parking garages don’t seem interesting, but this 
proposal meets the need for parking and a new City Hall.  It would be nice to have a separate location 
for City Hall, but all of the locations have been researched and the best use of the money is to try to do 
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both.  The numbers have been crunched.  If they don’t take the opportunity now then they will look back 
10-15 years from now and regret it.  He is in favor of the structured parking as well as City Hall at this 
location. 

 
Jen Frandsen, 12 Dakota Avenue, spoke in support of City Hall and the parking structure here, 

built with TIF funds.  She congratulated everyone for doing something right because they are growing 
downtown.  She said they need parking for employees and for shoppers now and in the future. 

 
Ben Cavin, 2130 Houston Drive, submitted copies of his letter to the Council.  He said he is a 

civil engineer and interested in this problem.  He is in favor of keeping City Hall at this location, but he 
thinks the parking garage should be separate, not combined.  He said a parking structure needs to be set 
back from the road, with green space and a public restroom.  He said the combined design only includes 
193 spaces.  The City doesn’t need 193 parking stalls.  He believes that underground parking might be a 
better option, especially for staff.  He agreed with Turner Askew who said they should talk to people 
who don’t want to stand before the Council to talk.  He said he is a member of the Whitefish Wastewater 
Committee and they are having trouble raising money for preliminary engineering.  If they don’t build a 
massive parking garage they could fund the preliminary engineering.  He said it is particularly important 
for Lion Mountain and Lazy Bay where there is septic leachate into the Whitefish Lake. 

 
Leslie Hunt, 2497 KM Ranch Road, said she is the coordinator for Montana Coffee Traders.  She 

supported the parking garage and City Hall combination.  She like the design of some of the parking 
structures in the packet.  She encouraged the Council to address the downtown employee parking 
situation.  She said whether they use parking permits, a designated parking lot or create a parking 
garage, the employees need parking. 

 
Mayre Flowers, Citizens for a Better Flathead, 35 4th Street West in Kalispell, said she 

appreciated the civil dialogue tonight.  She said the City has done 7 years of study and analysis and she 
commended them for their work.  The studies show that there is a need for this facility and it is the first 
step in the long range vision for the community.  She said the TIF funds are generated from commercial 
activity and are intended to stimulate additional commercial activity, so this project fits.  She disagreed 
with statements that this doesn’t help everyone in the community.  She said there is a lot of benefit from 
tourism and it re-circulates in the community.  She said when she travels with her kids or dogs she looks 
for shaded parking areas.  A parking garage provides that for her. 

 
Tex Page, 154 Stumptown Loop, manages the downtown Coffee Traders and said the downtown 

merchants and employees need parking, as do the tourists.  He said the two-hour parking situation 
doesn’t work, so that is why he is supporting the parking garage.  If it is done the right way it can blend 
in well.  The parking garage could allow long term parking for visitors who want to shop and eat, too. 

 
Joan Vetter Ehrenberg, 744 Hidden Valley Drive, thanked them for their service and she thanked 

the staff.  She read a letter from Sandy Carpenter who said the parking garage is the way to proceed.  
She doesn’t want to see it on the ballot; she wants them to approve it.  Vetter Ehrenberg said she supports 
the parking garage here and it surprises her.  She said they need to support Main Street and small 
businesses.  The community thrives on visitors.  They need short term goals for this summer and long 
term goals for the future, as Mike Jenson said.  She said the Council was elected to make decisions and 
they need to move forward.  They have been talking about parking problems for seven years. 
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George Gardner, 2339 Nordic Loop, said he has been trying to be optimistic about the new City 
Hall.  He would like a stand alone City Hall with surface parking.  He said the preliminary design by 
Kimley-Horn should be placed in the dust bin.  It is not suitable with the rest of downtown.  He said this 
structure will be the most important decision they make. 

 
Mayor Muhlfeld closed the public hearing and called a 10-minute recess. 
 
Councilor Anderson thanked everyone who spoke tonight.   This has been a decision that has 

been brewing for several years. He said the decision is not set in stone.  It is difficult for many people.  
He has had several weeks to gather input from a broad spectrum here and in other communities.  He 
thinks the other Councilors have done that as well.  Regarding TIF dollars—the Council got an updated 
TIF projection and the total available cash is about $10 million.  If they added the $2.5 from City Hall,  
$2.0 million for Depot Park and Skye Park, that totals about $15 million in available TIF funds.  If they 
subtracted the money for City Hall and the Parking Structure there is still $3.5 million available.  He 
agreed with Mike Jenson that the City needs to look 50 years out.  He said some of the surface parking 
could fit in that $3.5 million.  He said after looking through the packet, listening to the public and going 
through the work session notes and then have a business downtown like he has; he has come to realize 
that this is the perfect spot for structured parking.  The community benefit is significant.  It improves the 
entire community to solve the parking situation with a structure right here.  It will help the Railway 
District as well.  He has concern for the on-going costs.  He said a Business Improvement District is an 
option, as well as paid parking. 

 
Councilor Hildner said he liked the idea that everyone can come together whether they agree or 

disagree and that is the beauty of democracy.  He said he was in the audience when they discussed 
parking at Second Street and Spokane.  He wasn’t in favor of a parking structure then. He contacted 
communities around the west to learn about their parking situations.  He said several of the other 
communities are building structured parking.  The Traverse City, MI staff said they have two parking 
structures and they are almost always full.  Park City, UT has structured parking that is full about 80% 
of the time.  He asked the parking facilitators about public safety in surface parking versus structured 
parking.  They said the crime rate didn’t differ.  He said he thinks structured parking on this site will best 
meet their short term needs.  He thinks they also need to be looking long term, as Mike Jenson said.  He 
said structured parking with City Hall makes the most sense at this point. 

 
Councilor Mitchell asked about the budget and Manager Stearns said they used the estimates 

from the 2007 space needs study and put in $4.8 million.  Councilor Mitchell asked and Manager 
Stearns said $2.487 million will be needed in addition to the City Hall Construction fund to which the 
City currently contributes $250,000 annually.  Councilor Mitchell asked and Manager Stearns said it is 
the same cost as the 2007 space needs study projected.  Councilor Mitchell asked and Manager Stearns 
said the updated TIF spreadsheet is a pro-forma going forward.  Councilor Mitchell said the parking 
study shows they are at 67% capacity for parking, so he doesn’t think they need a parking structure at this 
time.  He said that Rhonda Fitzgerald said she thought a parking structure here would be used for the 
O’Shaughnessy or Depot Park, but that is more than 250 feet away and he doesn’t think it will happen.  
Councilor Mitchell said he hasn’t heard from the Heart of Whitefish about a fair share for the care of the 
parking garage.  He said Marilyn Nelson said they are supposed to make this decision, but it is hard for 
him to hear that when they went around the Council on the donut issue by getting a referendum.  
Councilor Anderson said Councilor Mitchell’s comments directed at a specific member of the public are 
inappropriate. Councilor Mitchell said employee parking is an issue, but he thinks they need to consider 
the parking lot north of the library.  He keeps hearing that they are a tourist town so they have to look at 
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what the tourists want.  He appreciated hearing about a BID.  He said this will probably be the most 
important decision he will make tonight.  He has also called dozens of communities about their parking 
situations.  He said there is probably a 25% failure of parking facilities.  He said maintenance is a major 
issue for a parking garage and he asked them to remember that issue.  He said some communities solved 
their problems without parking structures.  He said most City staff doesn’t want a parking structure here 
and they don’t want City hall here.  He said he heard from 23 people in response to his letter to the editor 
who said they were opposed to the parking structure.  He said there are other options to address parking.  
He said they are asking the City hall and the parking structure to fight for the same spot.  He said City 
Hall could be 2-3 blocks away from downtown.  He suggested they ask the taxpayers of the town what 
they want and let them vote on it. 

 
Councilor Sweeney said he feels strongly about this in both directions.  He said construction cost 

is a large part of this because of the sub-structures in Whitefish.  Parking, however, is a need.  The City 
has been talking about parking for over 7 years and they need to make a decision to deal with parking.  
He’d like to go underground, but it isn’t an option here because of the soils.  He said most people agree 
they need parking.  He said he doesn’t know the cost of maintaining a parking structure versus a surface 
lot, but they both require repair.  He said he would like to see some participation for supporting this 
parking from the businesses.  He said the parking structures range in price from $25,000-$30,000/space.  
If they acquired and built parking on lots that are available, those would cost $23,000-$29,000/space.  
Some would say that they were taking private land, land that could be developed, off the tax rolls.  He 
agreed with Mike Jenson that they need to plan for expansion and parking 50 years out.  He said this 
block and the current building are already a solid mass.  He said Central Avenue has two story buildings 
that are a significant mass, but most of us are used to it.  He addressed Councilor Mitchell and said this 
was not a matter that was easily addressed in a referendum.  It would be difficult to explain on a ballot 
for a public vote.  He thinks at some point they will have to go up to provide parking. 

 
Councilor Kahle said they heard comments about City Hall being at this location, as well as 

comments about parking.  He said part of the goal was to build a legacy building for City Hall.  Instead 
the design they received looks like a Nordstrom’s attached to a parking structure.  He said in 2008 they 
were given alternatives by Walker to provide long term employee parking, surface lots, striping of 
alleys, stricter enforcement and structured parking.  He said he didn’t think any of the other options were 
given their just due.  He agrees that this is a long term problem.  If they move forward with this structure 
they need to understand how they will take care of the maintenance annually.  He thinks they would 
need an SID or BID before this progresses.  He asked and Manager Stearns said an SID is a special 
improvement district that finances the capital costs of many public improvements like streets, parking 
lots, sidewalks.  They issue bonds to finance it so the assessments on property owners have a term on 
them, usually 20 years.  Councilor Kahle asked and Manager Stearns said it would not be appropriate for 
an SID to pay for maintenance costs.  Manager Stearns said a Business Improvement District (BID) 
doesn’t fund capital infrastructure, but it finances ongoing operations and maintenance of public common 
spaces, usually at a higher level of service than the City can provide.  It gives downtowns a means to 
finance the amenities you might find downtown and is usually based on the size of a lot.  To form a BID 
there has to be a petition by property owners owning more than 60% of the property affected.   

 
Councilor Kahle said he has a concern with the long term maintenance and the possibility that 

the costs will increase over time.  Manager Stearns said they could create language that says there is a 
proposed cost for the first year and then state that it won’t increase beyond a certain percentage each 
year.  Manager Stearns said the tax increment district goes away in 2020.  He thought O & M (Operation 
and Maintenance) could be paid for by the $1.5 million the City gets back in the General Fund after the 
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tax increment district ends, unless the Council decreases taxes.  Councilor Kahle said downtown parking 
is a problem, but the solution seems unclear.  He thinks they can do a better job than this proposed 
structure.  He said if they do go forward he wants to be sure they handle the cost of O & M.  Councilor 
Hyatt passed out a map of the City showing 270 feet out from the block they are on right now.  He said 
he was never in support of this project being paid for with more than 50% of the TIF funds and 50% 
SID; and now his thinking is going more towards 25% TIF and 75% SID.  He asked and Manager 
Stearns said the current SID ends in 2014.  Councilor Hyatt said they have shoe-horned a lot into this 
space; and he said all the historic planning documents are works in progress – they can be changed.  He 
agreed that they need to look at some other parking avenues as they go forward. 

 
Mayor Muhlfeld said Councilor Kahle said once that this is a multi-faceted problem and will 

need multiple views.  He said he agreed that the downtown should pay for the ongoing maintenance of 
the parking garage.  He said Planner Compton-Ring’s report showed that Whitefish is the only one out of 
the mountain towns surveyed that doesn’t require cash-in-lieu of parking downtown.  He said there has 
been about 90,000 new square feet has been added to downtown Whitefish and if there had been a cash-
in-lieu in the WB3 they would have a significant amount of money for the parking structure.  He 
addressed the parking needs for employees.  He said there is currently long term parking at Lot 46 and at 
the library’s north lot.  He said they need to deal with a BID, employee parking and cash-in-lieu of 
parking.  He said they need a parking commission again.  Councilor Kahle said those issues will take 
some time.  He would like them to table the decision on the structure itself until they have some of those 
decisions made.  Councilor Mitchell said unless the BID is in place, if they approve a structure, then the 
City will have to start paying the maintenance until the BID is in place.  He said the BID needs to be 
resolved first.  Councilor Sweeney asked about the timing if they tabled this issue.  He would question a 
motion to table after seven years of working on this.  He said this decision is not going to get any easier.  
He could agree to a short term table while they worked on specific issues, but he would be hesitant to 
leave it open-ended.   

 
Councilor Kahle said he would want to table to a date certain and make a decision before the end 

of this year.  Councilor Hyatt asked and Manager Stearns said a BID would take some research.  Staff 
would need to learn from other cities how to form a district and assessment methodology, come up with 
a boundary, and do some figuring on the cost to be assessed.     He said he thought they could complete 
that research and be ready to propose a BID in 2-3 months.  He said that beyond the O & M cost, they 
need to see if the businesses are willing to pay for other costs of parking downtown; i.e. with an SID or 
Cash in Lieu policy.  He said all City facilities would pay an assessment including the Library, City Hall 
and the O’Shaughnessy center.   

 
Councilor Hildner said to table this is to kill it.  They would have to move to postpone rather 

than to table.  He said the consideration before them is to proceed with a design that includes an attached 
parking structure.  They could look at a BID at the same time, to accompany it.  He didn’t think they 
should postpone this decision.  Councilor Kahle it is his intent to postpone and not to kill this proposal.  
He said there are too many unknowns, but in his opinion, either the City or a BID pays for the ongoing 
O & M.  Councilor Anderson asked about the timetable for the design and Manager Stearns the next step 
would be that the City Hall Steering Committee would reconvene to find an architect to work with the 
engineer on a design for the joint City Hall and parking structure.  He said it could be WBM, who has 
partnered with Kimley-Horn in the parking feasibility, but it doesn’t have to be.  There is a lot to be done 
for the design of a City Hall building, whether it is attached to a parking structure or not.  He thinks they 
need to update the space needs analysis before design and it will be at least a one-year process.  
Councilor Anderson asked and Manager Stearns said the committee would make a recommendation for 
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an architectural firm and then Kimley-Horn would have to come up with a contractual amount for 
working on the next phase of the design for the parking structure.  He said that is when they will spend a 
large amount of money.  Councilor Anderson asked about the timing and Manager Stearns said it would 
take a couple of months before they would be interviewing architectural firms.  Councilor Anderson 
asked and Manager Stearns said it would take 2-4 months to explore parameters, introduce, explain and 
answer questions, advertise and get signatures from 60% of the people to create a BID; he wasn’t sure 
that it would be an easy task.  Councilor Anderson said he wants to send a clear signal of support for a 
joint parking and City Hall structure. 

 
Councilor Hyatt asked and Manager Stearns said it could take a while to get 60% of the 

businesses to petition this BID.  Some people might think it should be paid for by daily or monthly 
parking fees.  Councilor Hyatt said that might be the vote of the people.  Councilor Sweeney said the 
existing City Hall spaces needs to be analyzed.  Manager Stearns said the architect they select performs 
that analysis.  Councilor Sweeney said if they were talking about surface parking would they also be 
talking about a BID.  He said this is the first night he has heard anyone talk about instituting a BID to 
support the parking garage.  Councilor Hyatt said he mentioned before that the only way he would go 
forward with this was with an SID and a BID.  Councilor Kahle said there has been a lot of good 
discussion tonight; but he thinks there is enough uncertainty that it would be a good idea to reinstate the 
parking commission. 
 

Councilor Kahle offered a motion, seconded by Councilor Hyatt, to keep the public hearing 
open, to postpone this to a date certain, no later than early September, so the Council can consider 
the ongoing maintenance of the parking structure and to reinstitute the parking commission and 
to consider an SID. 

 
Manager Stearns said it would be premature to re-instate a parking commission which requires 

an ordinance.  He said a parking commission is a semi-autonomous entity and they need to give it 
further consideration.  Councilor Kahle said a parking commission might not be what they are looking 
for, but they need to address the estimated maintenance costs and the method for paying for them.  He 
thought a panel might be helpful in answering some of these questions.  Manager Stearns said if the 
Council gives them direction then staff can bring forward SID or BID or payment-in-lieu options.  He 
said the Council is pretty well-educated on the parking issues.  Councilor Kahle said it seems that there 
is support for the structure, but he is concerned about how they will pay for the ongoing maintenance.  
He said he doesn’t want to obligate the City to 100% of the ongoing maintenance.  Manager Stearns said 
they could link the motion to the BID or SID.  Mayor Muhlfeld said they are getting pretty broad in their 
thinking; and he felt a parking commission is a separate issue from tonight’s consideration.  He said staff 
has volunteered to research the BID.  He said this should not require an SID because the commercial tax 
payers have paid already.  It isn’t fair to tax them twice. 

 
Kahle withdrew the parking commission and the SID from his motion and the second 

agreed to delete the parking commission but not the SID. 
 
Councilor Hyatt disagreed with Mayor Muhlfeld and said the commercial properties aren’t taxed 

twice. 
 

Councilor Anderson said he thinks the motion is fatally flawed.   Councilor Hyatt asked and 
Attorney VanBuskirk suggested that they could move to postpone the decision on structure versus 
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surface parking in order to consider the ongoing maintenance costs.  The public hearing is carried over 
and consideration will be given to an SID to pay for the costs. 
 

Councilor Anderson said an issue this big shouldn’t be gobblydeegooked together.  Councilor 
Mitchell disagreed with Councilor Anderson.  He thought the motion was fine.  Councilor Mitchell said 
he also disagreed with Mayor Muhlfeld’s comments that downtown businesses are taxed twice.  
Councilor Hildner said he won’t vote for the motion as long as the SID is incorporated in it.  Councilor 
Sweeney said he understood Councilor Hildner’s concerns.  He said they would only commit to 
considering an SID for paying for part of the cost of the structure.  It is not a requirement for an SID.  
Councilor Hildner said these two should not be mixed.  Mayor Muhlfeld said the commercial TIF has 
been paid in part by the commercial district; they’ve paid for an SID for downtown parking already, and 
that is why he thinks it is excessive to require another SID or BID.  Councilor Kahle said the 
consideration of an SID would have to be proposed by this body and voted upon.  He said they could 
look at it, though.  He said if they decide they’re happy using just TIF funds for the building, then that is 
fine.  Councilor Hyatt asked and Manager Stearns said the SID purchased the land on Second Street and 
developed some of those old lots there.  Then, when they rebuilt it as a surface lot in 2009 it was built 
with TIF funds. 
 
  Councilor Kahle offered a motion, seconded by Councilor Anderson, to extend the meeting 
to 11:30 p.m.  The motion passed unanimously. 
 

Councilor Mitchell said when they ask who is going to pay for this and they say the City is, then 
they are really saying the taxpayers will pay for it.   
 

The vote on the motion was tied with Councilors Mitchell, Kahle and Hyatt voting in favor.  
Councilors Sweeney, Anderson and Hildner voted in opposition.  Mayor Muhlfeld voted in 
opposition and the motion failed. 
 

Councilor Anderson offered a motion, seconded by Councilor Hildner, to proceed with 
design for a new City Hall with an attached parking structure. 
 

Councilor Kahle said if this passes then the maintenance will be the ongoing responsibility of the 
City.  Manager Stearns said that is not clear from the motion yet.  He said there is the money from the 
expiration of the TIF, but Councilor Kahle said if this motion passes then the structure gets built and it 
will be maintained by the City.  Councilor Hyatt said he would have to vote against it for the lack of 
fiscal responsibility.  Councilor Anderson said he hears that the O & M is the concern.  He said O & M 
costs will be an issue, but that is not covered in his motion, so he is not being fiscally irresponsible.   

 
Councilor Anderson amended his motion to direct staff to proceed with presenting a BID option 

to Council by the first meeting in September.  Councilor Hildner, the second, accepted the amended 
motion.   Councilor Kahle asked if the BID failed; would they move forward with the parking structure?  
Councilor Anderson said they will have a chance, before they spend any money, to cancel this motion. 
 

Councilor Mitchell said he would have to have a condition for the BID.  He said this is 
gobblydeegook, too. Councilor Anderson asked and Manager Stearns said he thought they could come 
up with a BID petition within 3 months, by the first Council meeting in September. 
 

Councilor Anderson withdrew his motion and the second agreed. 
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Councilor Anderson offered a motion, seconded by Councilor Hildner, to proceed on 

design of the City Hall with an attached parking structure, and to consider the passage of a BID to 
finance the operations and maintenance of the structure, and back to the City Council by the 
September 3rd Council meeting for consideration.  (During discussion on this motion staff advised 
Council that a BID must be brought forward from the participating business/property owners, 
and staff can research the parameters of creating the BID including the boundary and cost 
estimates by the September 3rd Council meeting for Council consideration.) 
 

Councilor Hyatt said he has always said it is an SID and a BID.  He said if they vote something 
through then what does it take to bring it back up.  Attorney VanBuskirk said it has to be brought up for 
reconsideration by a party who voted for the successful motion, or suspension of the rules.  Mayor 
Muhlfeld said that means it gives the Council options and Councilor Hyatt agreed. 
 

Councilor Sweeney said he took umbrage with Councilor Mitchell’s comment on who the 
taxpayers are in the City.  All of the members of the downtown are taxpayers and they pay significant 
taxes.  They should be included in the definition of taxpayers.  He said the City is going to need 
structure parking to begin to solve the parking needs downtown.  He is not necessarily committed to that 
parking structure as part of City Hall.  He said in the past he wasn’t keen on a structure at the corner of 
Second and Spokane.  He said they might want to consider whether they want a separate structure.  He 
isn’t saying a City Hall can’t be married to a parking structure; that is a design issue.  He said 
conditioning anything they do on a BID means it applies to any decision they make to deal with parking 
problems downtown. 
 

Councilor Kahle suggested they add a date.  Manager Stearns said staff can’t have the BID 
created by the first meeting in September, that is the date staff could bring the concept and parameters of 
a BID to the Council.  Councilor Anderson said he thought the petition could be done by that date.  
Manager Stearns explained if they give all the property owners a petition without education and public 
meetings then the result would probably be negative.  He can’t predict how long the public process will 
take; and following public meetings there could be follow-up sessions with individuals, the time factor is 
an unknown.  City Attorney VanBuskirk suggested they continue the public hearing until Sept. 3rd so the 
business community could be asked if they were willing to be a partner for the ongoing O & M costs. 
 

A 10-minute recess was called. 
 

Councilor Hildner offered a motion, seconded by Councilor Kahle, to continue the meeting 
past 11:30 p.m. in order to complete tonight’s business.  The motion passed unanimously. 
 

Mayor Muhlfeld said there is a motion on the floor to approve structured parking with a 
city hall, and in parallel staff will research and bring back whether the feasibility for a BID by the 
September 3, Council Meeting.  Staff has indicated it wouldn’t be a completed BID at that time 
but they would bring back a proposal with parameters for the creation of a BID.  City Attorney 
Van Buskirk has suggested continuing the public hearing to that time; and that is where we pick 
up.   

 
Councilor Anderson said there is a motion on the table and he would like to move forward, but 

he would be willing to reconsider if staff told them they couldn’t get a BID completed by September 3, 
2013.  Councilor Sweeney clarified the motion is to proceed on design of the attached parking structure 
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conditioned on passage of a BID to finance the operations and maintenance of the structure by the 
September 3rd Council meeting.  If the BID was not passed then the parking structure would not move 
forward.  Councilor Anderson said procedurally, the design of a structure and the feasibility of the BID 
could move on parallel paths.  They don’t have to approve a dollar until they are comfortable with the 
feasibility of the BID.  Without that comfort, the project would then die.  Councilor Kahle said he thinks 
City Attorney VanBuskirk’s proposal is easier and simpler.  He said they need to decide on the BID first.   

 
 Councilor Mitchell said this doesn’t tell the City Hall committee what to do.  They don’t know 
whether they should hire architects to move forward.  The parameters aren’t set; there aren’t any clear 
answers. He blamed the Council and staff for not addressing who is going to pay for this until now.   
Mayor Muhlfeld said there’s no value in laying blame.  It’s a complicated problem and we are trying to 
find a solution.  What Councilor Anderson has laid out in front of you this evening is his motion that 
asks for you to approve, in concept, a city hall with a structured parking facility as well as directing staff 
to initiate the feasibility of the process that would be required to develop a BID.  It is as simple as that; 
and he feels the motions articulately states the point that we aren’t committing funds and it will be back 
in front of this body before any funds are expended or the project moves forward.   He also recognizes 
that the New City Hall Steering Committee desires to continue working on this project; he just wants to 
remind the Council that this is a major project for the City of Whitefish, and if we need to push the 
Steering Committee off for a couple months to get answers to these critical questions that the Council is 
being asked to make decisions on, he is sure the Committee will understand.   
 

Councilor Kahle said he thought the approval was conditioned on the implementation of a BID 
or at least getting it started, but Councilor Anderson said that was not correct.  It is as Mayor Muhlfeld 
just stated, we need the information in front of us to understand the feasibility of a BID, and it is as 
simple as that. Mayor Muhlfeld said there won’t be any money spent until the feasibility is before them.  
Councilor Kahle said if the BID is not approved then he can’t vote on the structure.   

 
 Mayor Muhlfeld said your vote either acknowledges that yes, you agree with this concept, or no, 
that you do not agree with this concept and simply, no expenditures made and no decisions are made 
until the feasibility (of the BID) comes back to you.  He said he imagines there will be more discussion 
at that time regarding the next steps.  Councilor Kahle said he could only support the project if it 
includes a BID.  Mayor Muhlfeld said when they look at the feasibility of the BID they need to send an 
opinion that they are in favor of the concept in order to get support and buy in from the business people.  
Councilor Kahle said by conditionally approving it, that is what they are saying.  He doesn’t want to have 
to figure out how to pay for it later.   

 
Councilor Anderson said this motion gives them all of that.  He said the passage of this motion 

says the Council supports a city hall with an attached parking structure.  If it is conditioned on a BID 
then it will kill the BID.  Councilor Mitchell said he disagreed 100%.  Manager Stearns asked for 
clarification; when he first heard the motion he thought the City Hall Steering could start the 
architectural selection process.  Now he heard the Mayor say that they would put off the committee.    
Mayor Muhlfeld said they could at least do the RFQ’s and Manager Stearns said they could go through 
the interviews.  Councilor Mitchell asked and Mayor Muhlfeld said the committee had discussed 
holding a design charrette with the community.  Councilor Mitchell asked and Mayor Muhlfeld said they 
wouldn’t be paying for designs yet.  Councilor Sweeney disagreed that the BID would be dead out of the 
box if the motion had that condition.  He said they are giving the clarification that they are willing to 
move forward, but are looking at a BID as either a way to pay for, or part of a way to pay for the 
ongoing maintenance of that structure.  He didn’t think that is mattered if it was a condition; Councilor 
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WHITEFISH CITY COUNCIL MINUTES 
May 20, 2013 

 16 

Anderson said it just made it more challenging.  Councilor Mitchell clarified that the vote will approve, 
or not, a city hall with structured parking, and between now and September 3rd there will be research on 
a BID. 
 

 The motion was tied with Councilors Sweeney, Anderson and Hildner voting in favor and 
Councilors Hyatt, Kahle and Mitchell voting in opposition.  Mayor Muhlfeld voted in favor and 
the motion passed. 
 
8. COMMUNICATIONS FROM FIRE DEPARTMENT DIRECTOR 

 
8a. Contract awards for fire apparatus and ambulance (three motions)  (p. 171) 
 

Fire Chief Kennelly said staff opened bids on four pieces of Fire and Ambulance equipment – a 
fire pumper, an ambulance, a brush fire truck, and a water tender.  There was only one bidder for each 
piece of equipment despite sending out the bid packets to a number of vendors and manufacturers.  He 
said that the bidders did not know there was no one else bidding, so they feel the bids are competitive.  
The bids are close to the projected price estimate on two of the four pieces of equipment; and within 
our budgeted amounts.  Staff is recommending rejecting the other two bids, revising the specs, and re-
advertising for bids. 

 
Councilor Mitchell said on page 171 the report said both of these vehicles exceed life 

expectancy, but he wondered if it was based on years or miles.  He asked about the NFPA standards and 
Chief Kennelly said the standards cover everything and they are replacing a 1994.  He said the standard 
is 10-12 years and they’ve had it for 19 years.  Councilor Sweeney said the bids include site visits for 
looking at the product.  Chief Kennelly said that is standard procedure; they have the expertise to look at 
exactly where the controls and discharge valves go.  It is important that the final product is reviewed and 
meets all the specifications. 

 
Councilor Kahle offered a motion, seconded by Councilor Hildner, to approve entering into 

a contract with General Fire Apparatus of Spokane, WA to purchase one Type 1 1,500 gpm 
Rosenbauer, LLC fire apparatus for up to $495,112.  The motion passed unanimously. 

 
Councilor Kahle offered a motion, seconded by Councilor Hildner, to approve entering into 

a contract to purchase one Type 1 ambulance from Braun NW for $155,597.   The motion passed 
unanimously. 

 
Councilor Kahle offered a motion, seconded by Councilor Sweeney, to reject the bids for 

the Tender and Brush Truck, revise the specifications for these vehicles to bring them in line with 
projected budgeted financial resources available, and then again issue a request for bids from 
various manufacturers.   The motion passed unanimously. 

 
9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 
9a. Contract award for construction of Dodger Lane (p. 187) 
 

Public Works Director Wilson said the Public Works Department opened bids for the Dodger 
Lane Construction Project on May 10th and recommend the City Council award a construction contract 
to the low bidder, Schellinger Construction, in the amount of $229,794.  
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MEMORANDUM 
#2013-037 
 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Business Improvement District (BID) or other assessment district for Parking Structure 

O&M costs – update and request for direction/concurrence 
 
Date: August 28,  2013 
 
 
On May 20, 2013, the City Council, on a 4-3 vote with the Mayor breaking a 3-3 tie, approved 
the following motion: 
  

Mayor Muhlfeld said there is a motion on the floor to approve structured parking with a city hall, and in 
parallel staff will research and bring back whether the feasibility for a BID by the September 3, Council 
Meeting. Staff has indicated it wouldn’t be a completed BID at that time but they would bring back a 
proposal with parameters for the creation of a BID.  
 
 

A BID/Assessment District working group was formed to research and work on concepts for 
such a district.   The working group consists of the following members: 
 
Dave Boye –  Chamber of Commerce representative 
Marcus Duffey - Chamber of Commerce representative 
Dale Reisch - Heart of Whitefish representative 
Chris Schustrom - Heart of Whitefish representative 
Necile Lorang - City staff – Administrative Services Director/City Clerk 
Rich Knapp - City staff – Assistant City Manager/Finance Director 
Chuck Stearns - City Staff – City Manager 
 
 
The working group met three times (July 22, August 2, August 14) , to discuss and analyze the 
various options for assessment districts and the parameters for such a district.  They also 
reviewed and commented on this memo.   The primary issues are discussed below.   
 
 
Types of Assessment Districts 
 
There appear to be three types of assessment districts that would work for parking structure 
O&M costs.  Four different options were reviewed, but only three appear to be viable.   The four 
types of assessment districts and their attributes are described in an attached chart.    
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The working group decided to focus on the Special Improvement District (SID) (7-12-4101 et. 
seq. MCA) for the following reasons: 

 Many downtown Whitefish businesses are familiar with an SID because there is currently 
a parking SID (SID#155) in effect.  

 One or two people felt that, because the City Council initiated the construction of the 
parking structure, the City Council, not the business owners, should initiate the 
assessment district. 

 Rather than requiring a petition from 60% or 100% of the business owners to initiate the 
district, a SID does not require a petition to initiate it.  The City Council can initiate the 
district. 

 Affected property owner can prevent the district if property owners bearing more than 
50% of the cost protest the creation of the district.   

 The SID laws allow the off-street parking method of assessment such as was done with 
SID #155 (see attachment for assessment variables allowed by 7-12-4165 MCA) 

 
The working group would like direction or concurrence from the City Council on the method of 
assessment to pursue.   
 
 
Annual cost of O&M for parking structure 
 
The working group began discussion of the annual cost estimates  for the O&M of the new 
parking structure.   I presented information from Kimley – Horn and Associates that annual 
O&M costs might be in the $100,000 to $125,000 range (see attachment in packet - $492 per 
space per year cost).   Chris Schustrom disagreed with that estimated level of cost because other 
parking structures in Montana do not spend nearly that level for annual O&M costs.   He cited 
information gathered from Missoula, Bozeman, Billings, and the National Parking Maintenance 
Manual: 
 
Missoula downtown structure - $24,000 - $36,000 annual O&M costs for 265 space structure 
 
Bozeman - $146 per space per year for O&M –multiplied by the number of spaces in our 
proposed structures (216 -244) would equal $31,536 - $25,624. 
 
Billings – they aggregate costs for 3 structures – probably $30,000 - $50,000 for a similar 
structure 
 
National Parking Association – 2001 study of one structure - $147/space per year therefore 
$31,752 - $35,868 for a structure of 216-244 spaces.   
 
Crandall Arambula – they felt $250/space/year for maintenance would be upper limit, therefore 
$54,000 - $61,000.   
 
After discussion, the working group felt comfortable in the range of $50,000 to $75,000 which 
would include a reserve for replacement of $10,000 to $15,000 per year (i.e. for an elevator or 
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other high-cost item).  However, the annual O&M costs could change once we are in design for a 
parking structure and once it opens and is operating. 
 
 
Leasing of some spaces and lease revenue 
 
The working group also discussed revenues that could be generated from leased spaces.   Leased 
spaces make up a large part of the occupancy of parking structures researched in Missoula, 
Bozeman, and Billings.  We are all in agreement that any lease revenue from the parking 
structure should be used to pay for annual O&M costs of the parking structure and thereby 
reduce the assessment on property owners.   Depending on the extent and fee for the leased 
parking spaces, the lease revenue could pay for a significant portion of the annual O&M and 
reserve cost.    
 
It is quite possible that the number of spaces to be leased will fluctuate in the future.   A goal of 
any new parking structure is obtain a high amount of use as soon as possible so people are 
accustomed to using the parking structure.   Leased spaces can help achieve high use, especially 
early on.   Then later, as there is more demand for retail parking, the number of leases might be 
reduced.    
 
Our lease experience in the 3rd and Central lot and in the old lot at 2nd and Spokane was as 
follows: 
 
3rd and Central – four 24 hour spaces and thirteen 12 hour spaces.   Our rate initially was $20 per 
month for the 12 hour spaces and $25 per month for the 24 hour spaces. 
 
2nd and Spokane – four 24 hour spaces and twenty-six 12 hour spaces.  Lease rates were the 
same.   
 
When we rebuilt the 2nd and Spokane lot, the City Council declined to do any leases in the rebuilt 
lot, leaving it just for retail parking.  The 3rd and Central lot was turned into retail only parking 
while Central Avenue was re-built to offset the loss of some on street parking on Central.  When 
the Central Avenue project was completed, the City Council has declined, so far, to restore any 
lease spots in the 3rd and Central lot.    
 
During the reconstruction of Central Avenue, initially we moved the leased spaces to the 
temporary parking lot at Block 46 (Third and Spokane).  However, the City Council at the same 
time, decided to increase the lease rate from $20 to $40 per month for a 12 hour space and from 
$25 to $50 per month for a 24 hour space.   After one quarter, everyone stopped leasing the 
spaces in that lot because it was further away from their business, the rate increase, and the fact 
that there was plenty of free parking in the same parking lot.    
 
Prior to the change, all of the spaces in the 3rd and Central lot were leased and there was a 
waiting list.   Typically all of the spaces at the 2nd and Spokane lot were leased, but there was 
more turnover and no waiting list.    
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It is always good to lease the top level of any parking structure to ensure that this level gets used.   
If we started out leasing the top two levels of the parking structure and left the bottom level for 
retail, in one design that would mean leasing 135 spaces.   The other design (City Hall on Baker) 
has 190 spaces on levels 2 and 3 with only 43 on level 1, so we likely want more retail spaces 
than 43.    
 
For example, if we leased 135 spaces initially for $40 per month, that would equal $64,800 of 
annual revenue, which could pay all of the O&M.   If we only leased 70 spaces initially, that 
would equal $33,600 of annual revenue, leaving $36,400 for the assessments.   Of course in any 
leasing scheme, we might have a higher cost for the covered spaces and a lower cost for the roof 
top spaces.   Also, it is likely that City Hall employee parking might be on the top level and that 
will be 40-50 spaces of lease revenue.      
 
At least one member of the committee is concerned that there may not be enough demand for 
leased spaces, so we may not attain the revenues discussed above.     
 
 
Boundaries of Assessment District 
 
The working group looked at assessment boundaries primarily using circles with a radius from 
the center of the parking structure as that was the method used for the SID #155 Downtown 
Parking SID.  However, that parking SID had three lots with 5 levels of assessment for each of 
the three lots, so its formulation was very complex.   The working group also looked at going 
block by block, but we felt that using circles resulted in an assessment that was less likely to be 
challenged as being unfair or arbitrary.    Whether a lot was included in the SID 155 tiers 
depended on whether more than 50% of the lot was inside a respective circle, which seems fair.   
 
The working group evaluated circles with a radius from the center of the parking structure of 300 
feet, 600 feet, 660 feet (1/8th mile corresponding to Crandall and Arambula retail planning 
circle), 900 feet, 1200 feet, and 1320 feet (1/4 mile corresponding to Crandall and Arambula 
retail planning circle).   After considering many factors, the working group’s consensus was to 
begin by using two circles of 660 foot radius and 1,320 foot radius.   See the attached map.   
 
These two circles were felt to represent the very direct beneficiaries of a parking structure (660 
foot radius) and the less direct beneficiaries (1,320 feet).    Within those circles, we would 
exclude assessing any single family and duplex residential units.   Whether to assess multi-unit 
complexes as a commercial use is still under consideration and requires some more research.  We 
would likely use the Department of Revenue classification differences as guidance for those 
types of property.   Any BNSF properties outside of City limits would not be assessed.    
 
 
When to begin assessments 
 
The working group also discussed when to begin assessments.   Obviously a district could be 
formed before the parking structure is built, but we would not want to or be able to assess 
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property for O&M until the structure is open and operating.    That will depend on a construction 
schedule which is not yet available.   
 
Based on preliminary discussions with a handful of downtown property owners who were 
involved with the creation of SID #155, the Heart of Whitefish feels that, because the Downtown 
Parking SID #155 assessments end after the fall 2015 assessments, it  could be acceptable to 
downtown businesses to begin any new assessment on or after the fall 2016 assessments.  With 
the end of assessments for the construction of the SID #155 parking lots, those businesses could 
then more easily afford to continue some level of assessment, even if it were increased.  It seems 
that this timing would also work as I doubt a parking structure would be built and opened before 
January of 2016.  The current assessments on properties for SID #155 are typically between $200 
and $300 annually.   The working group also agreed that it will be important to keep downtown 
business/property owners informed of this process so as to avoid any misunderstanding of what 
is being proposed.   
 
 
Summary and request for concurrence and direction 
 
Before we formulate a concept with specific assessment levels or a range of levels to go to 
businesses with, we need some guidance and direction on many of the above issues.    
  

1. Assessment District – ok with proceeding with a SID instead of BID and pursue 
assessment method similar to SID #155 with using variables in 7-12-4165 MCA? 

2. Estimates of O&M annual costs to focus on - okay with range of $50,000 to $75,000 
including a reserve of $10,000 to $15,000?   

3. Clarification of what percentage of O& M costs would be assessed? – 
4. Lease revenue – what assumptions should we use for lease revenue? 
5. Boundaries – is the Council okay with two tiers of boundaries at 660 feet and 1,320 feet 

for two tiers of assessments?  How different are the assessment levels between the two 
tiers? 

6. When to begin assessments? 
7. Can the City Hall committee continue on process to select an architect and bring a 

architectural and engineer design contract forward for consideration? 
8. Does the City Council want to do any polling of businesses? 
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Parking O&M Assessment Options
8/26/2013

Statutory Assessment Who Other 
Type of District Authorization Options Initiates Duration Aspects

Business Improvement District 7-12-1101 et. seq. MCA Area, per lot, taxable valuation, Initiated by a petition of owners of Not more than Creates a separate
square footage and flat fee more than 60% of the area of the property 10 (ten) years board to run district

proposed for inclusion in district at a time Protest above 50% prevents it

Special District 7-11-1001 et. seq. MCA Area, per lot, taxable valuation Initiated by petition of 40% of registered Determined in Definition excludes parking districts,
lineal front footage, vehicle trips voters or 40% of owners of real property petition BID's, SID's, so did not pursue
mill levy or any combination

Off Street Parking Improvement 7-14-4701 et. seq. MCA Area, taxable value, equal amount, lineal front Petition from 100% of real property Determined in Can issue bonds
District footage, utility service connections, owners in district petition

off-street parking options (7-12-4165)

Special Improvement District 7-12-4101 et. seq. MCA Area, taxable value, equal amount, lineal front City Council initiates by Resolution of cannot exceed Protest from property owners bearing 
footage, utility service connections, Intention 20 years more than 50% of the cost of proposed
off-street parking options (7-12-4165) work prevents it
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A B C D F G O P Q R
Prepared: August 21, 2014 Was originally file name from County: Copy of WFSH CITY PARKING GARAGE 12032013 L18 19 B36 WFSH 1320FT.xls
Control q hides rows
ASSRNO TRACT_ID GEOCODE REC_CD MP_TAG Addr1 Assessed or exempt Reason Exempt Tier

0000955 3122X36-WHT-15-BLK52 07429236151010000 22 P 343 CENTRAL AVE A 2
0000958 3122X36-WHX-2 07429236114020000 1M P 10 LUPFER AVE E 1
0001345 3122X36-BRL-UNIT-1 07429236119130000 1M P 300 E 2ND ST A 1
0001550 3122X36-WHT-4-BLK36 07429236121100000 1M P 122 CENTRAL AVE A 1
0004461 3122X36-WHT-4-BLK26 07429236112040000 1M P 16 BAKER AVE A 1
0004549 3122X36-WIB-2 07429236118100000 1M P 303 E 1ST ST A 1
0005195 3122X36-WHT-15-BLK37 07429236119090000 1M P 312 E 2ND ST A 1
0005501 3122X36-WH5-2 07429236234120000 21 P 140 E 4TH ST E 2
0005743 3122X36-DUC-UNIT-2 07429236109157002 1M P 9 CENTRAL AVE A 1
0005744 3122X36-DUC-UNIT-1 07429236109157001 1M P 503 RAILWAY ST A? 1
0008708 3122X36-SPE-UNIT2-GARAGE 07429236165087002 1M P 419 UNIT 2 SPOKANE AVE E 2
0008709 3122X36-SPE-UNIT3-GARAGE 07429236165087003 1M P 419 UNIT 3 SPOKANE AVE E 2
0008710 3122X36-SPE-UNIT4-GARAGE 07429236165087004 1M P 419 UNIT 4 SPOKANE AVE E 2
0008740 3122X36-ZMU-UNIT-C 07429236210017030 1M P 144 UNIT 301 E 2ND ST A 2
0009801 3122X36-LFT-2 07429236116250000 1M P 130 LUPFER AVE A 1
0009802 3122X36-LFT-3 07429236116240000 1M P 120 LUPFER AVE A 1
0009803 3122X36-LFA-UNIT-A 07429236116307001 1M P 116 UNIT A LUPFER AVE A 1
0009893 3122X36-WH6-8B 07429236208250000 21 P 111 RAILWAY ST A? 2
0009953 3122X36-LUP-UNIT-A 07429236116207001 1M P 110 UNIT A LUPFER AVE A 1
0010220 3122X36-WHT-14-E40-BLK25 07429236115030000 1M P 222 E 1ST E? 2?
0010257 3122X36-LUP-UNIT-B 07429236116207002 1M P 110 UNIT B LUPFER AVE A 1
0010258 3122X36-LUP-UNIT-C 07429236116207003 1M P 235 E 1ST ST A? 1
0011580 3122X36-RAI-UNIT221-E1STST 07429236116097221 1M P 221 E 1ST ST E? 2?
0011581 3122X36-RAI-UNIT215-E1STST 07429236116097215 1M P 215 E 1ST ST E? 2?
0011582 3122X36-RAI-UNIT227-E1STST 07429236116097227 1M P 227 E 1ST ST E? 2?
0011586 3122X36-LUP-UNIT-D 07429236116207004 1M P 231 UNIT D E 1ST ST E? 1?
0011587 3122X36-LUP-UNIT-E 07429236116207005 1M P 231 UNIT E E 1ST ST E? 1?
0011588 3122X36-LUP-UNIT-F 07429236116207006 1M P 231 UNIT F E 1ST ST E? 1?
0011589 3122X36-LUP-UNIT-G 07429236116207007 1M P 231 UNIT G E 1ST ST E? 1?
0011645 3122X36-WHT-15-BLK38 07429236117150000 1M P 214 E 2ND ST A 2
0011742 3122X36-WHT-16-BLK60 07429236169010000 1M P 420 E 5TH ST A 2
0011886 3122X36-WHT-23-BLK39 07429236209200000 1M P 109 MILES AVE E 2
0012464 3122X36-WHT-1-BLK57 07429236233250000 21 P 410 O`BRIEN AVE E 2
0012484 3122X36-TEL-UNIT-115-2 07429236116057002 1M P 115 UNIT 2 O`BRIEN AVE E 2
0012485 3122X36-TEL-UNIT-115-3 07429236116057003 1M P 115 UNIT 3 O`BRIEN AVE E 2
0012486 3122X36-TEL-UNIT-115-4 07429236116057004 1M P 115 UNIT 4 O`BRIEN AVE E 2
0012487 3122X36-TEL-UNIT-115-5 07429236116057005 1M P 115 UNIT 5 O`BRIEN AVE E 2
0012488 3122X36-TEL-UNIT-115-6 07429236116057006 1M P 115 UNIT 6 O`BRIEN AVE E 2
0012489 3122X36-TEL-UNIT-115-7 07429236116057007 1M P 115 UNIT 7 O`BRIEN AVE E 2
0012490 3122X36-TEL-UNIT-115-8 07429236116057008 1M P 115 UNIT 8 O`BRIEN AVE E 2
0012528 3122X36-WHT-3-BLK51 07429236153040000 1M P 312 KALISPELL AVE E 2
0012637 3122X36-WHT-9-BLK51 07429236153100000 1M P 336 KALISPELL AVE E 2
0012670 3122X36-ZNA-UNIT107E1STST 07429236209227107 21 P 107 E 1ST ST E 2
0012671 3122X36-ZNA-UNIT113E1STST 07429236209227113 1M P 113 E 1ST ST E 2
0012714 3122X36-WHT-9-BLK47 07429236135010000 1M P 233 KALISPELL AVE A 2
0012718 3122X36-WHT-13-BLK51 07429236152010000 3M P 345 SPOKANE AVE E 2
0013269 3122X36-CO9-UNIT2-OBRIEN 07429236201017002 1M P 2 O`BRIEN AVE E? 2
0013270 3122X36-CO9-UNIT150-RAILWAY 07429236201017150 1M P 158 UNIT 150 RAILWAY ST E? 2
0013271 3122X36-CO9-UNIT152-RAILWAY 07429236201017152 1M P 152 UNIT 152 RAILWAY ST E? 2
0013272 3122X36-CO9-UNIT6-OBRIEN 07429236201017006 1M P 6 O`BRIEN AVE E 2
0013273 3122X36-CO9-UNIT4-OBRIEN 07429236201017004 1M P 4 O`BRIEN AVE E 2
0013274 3122X36-CO9-UNIT154-RAILWAY 07429236201017154 1M P 154 RAILWAY ST E 2
0013275 3122X36-CO9-UNIT156-RAILWAY 07429236201017156 1M P 156 RAILWAY ST E 2
0013420 3122X36-OLE-UNIT-244 07429236114157244 21 P 244 E 1ST ST E 1
0013421 3122X36-OLE-UNIT-238 07429236114157238 1M P 238 E 1ST ST E 1
0013422 3122X36-OLE-UNIT-250 07429236114157250 1M P 250 E 1ST ST E 1
0013815 3122X36-LFA-UNIT-C 07429236116307003 1M P 116 UNIT C LUPFER AVE E 1
0013816 3122X36-LFA-UNIT-D 07429236116307004 1M P 116 UNIT D LUPFER AVE E 1
0013945 3122X36-WA7-1 07429236146090000 1M P 326 LUPFER AVE E 2
0013988 3122X36-WHT-23-BLK35 07429236122190000 1M P 103 CENTRAL AVE A 1
0014057 3122X36-KRV-2-EXPARCELA 07429236206180000 1M P 14 W 2ND ST E Mostly out of tier 2
0014362 3122X36-BRL-UNIT-2 07429236119130000 1M P 300 E 2ND ST A 1

Can do mailing 
by sorting by M 
or P later
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A B C D F G O P Q R
0014363 3122X36-BRL-UNIT-3 07429236119130000 1M P 304 E 2ND ST A 1
0017998 3122X36-WHT-19-BLK37 07429236118010000 1M P 127 LUPFER AVE E? No longer residential 1
0025650 3122X36-WHT-5-BLK50 07429236155080000 1M P 322 COLUMBIA AVE E Out of tier 2
0025830 3122X36-WHT-16-BLK28 07429236109090000 1M P 17 CENTRAL AVE A 1
0026450 3122X36-WHT-22-BLK59 07429236171100000 1M P 415 LUPFER AVE E 2
0028240 3122X36-WHT-17-BLK54 07429236147100000 1M P 333 LUPFER AVE E 2
0029250 3122X36-WHT-6-BLK33 07429236126050000 1M P 122 COLUMBIA AVE E 2
0029300 3122X36-WHT-23-S2-BLK54 07429236147040000 21 P 309 LUPFER AVE E 2
0031401 3122X36-WHT-11-BLK53 07429236150130000 1M P 346 CENTRAL AVE A 2
0031800 3122X36-WHT-2-E68-BLK24 07429236208030000 1M P 38 O`BRIEN AVE E 2
0031850 3122X36-WHT-1-BLK24 07429236208010000 1M P 26 O`BRIEN AVE E 2
0039000 3122X36-WHT-16-BLK27 07429236111010000 1M P 9 BAKER AVE A 1
0042750 3122X36-WHT-16-BLK47 07429236134060000 1M P 240 COLUMBIA AVE E 2
0062371 3122X36-WHT-7-BLK51 07429236153080000 1M P 328 KALISPELL AVE E 2
0062601 3122X36-WHT-25-BLK46 07429236136260000 1M P 225 SPOKANE AVE A 2
0079877 3122X36-ROP-UNIT1 07429236210030000 1M P 102 E 2ND ST A 2
0089710 3122X36-WHT-18-BLK59 07429236171060000 1M P 427 LUPFER AVE E 2
0089711 3122X36-WHT-3-BLK50 07429236155030000 1M P 310 COLUMBIA AVE E Majority out of tier 2
0089712 3122X36-WHT-4-BLK55 07429236146060000 1M P 314 LUPFER AVE E 2
0102710 3122X36-WHT-16-BLK37 07429236119110000 1M P 306 E 2ND ST A 1
0104900 3122X36-WHT-23-BLK62 07429236165120000 1M P 405 SPOKANE AVE E 1
0105400 3122X36-WH5-1 07429236234100000 1M P 130 E 4TH ST E 2
0105800 3122X36-WHT-13-BLK50 07429236154140000 1M P 347 KALISPELL AVE E 2
0113370 3122X36-WHT-4-BLK47 07429236135060000 1M P 733 E 2ND ST E 2
0120000 3122X36-WHT-1-BLK37 07429236118120000 1M P 100 BAKER AVE A 1
0123150 3122X36-WHT-6-N2-BLK53 07429236150080000 1M P 328 CENTRAL AVE A 2
0125850 3122X36-WTA-8-W30-BLK30 07429236104150000 23 P 724 E 1ST ST E 2
0126715 3122X36-WHT-20-BLK45 07429236138120000 1M P 219 CENTRAL AVE E 1
0126715 3122X36-WHT-20-BLK45 07429236138120000 1M P 219 1/2 CENTRAL AVE E 1
0126715 3122X36-WHT-20-BLK45 07429236138120000 1M P 217 CENTRAL AVE A 1
0127460 3122X36-WHT-3-BLK33 07429236126030000 1M P 116 COLUMBIA AVE E 2
0130750 3122X36-WHT-1-BLK60 07429236168010000 1M P 404 CENTRAL AVE E 2
0130850 3122X36-WHT-16-BLK25 07429236115130000 1M P 19 O`BRIEN AVE E 2
0133500 3122X36-WHT-24-BLK42 07429236144160000 1M P 231 O`BRIEN AVE E 2
0134850 3122X36-WHT-6-BLK61 07429236166040000 1M P 422 SPOKANE AVE E 2
0135610 3122X36-ODC-UNIT-1A 0742923614001001A 1M P 242 UNIT D CENTRAL AVE A 1
0136040 3122X36-WHT-24-BLK35 07429236122200000 1M P 101 CENTRAL AVE A 1
0142600 3122X36-WTA-J-BLK30 07429236105010000 1M P 1 KALISPELL AVE E 2
0144626 3122X36-WHT-5-BLK25 07429236114070000 1M P 20 LUPFER AVE A? 1
0152365 3122X36-MCC-UNIT-A 0742923613814000A 1M P 215 UNIT A CENTRAL AVE A 1
0152366 3122X36-WHT-17-BLK42 07429236144100000 1M P 244 LUPFER AVE A Short term rental 2
0152812 3122X36-WHT-11-BLK61 07429236166100000 1M P 444 SPOKANE AVE A 2?
0162050 3122X36-WHT-18-BLK51 07429236152050000 1M P 327 SPOKANE AVE A 2
0180350 3122X36-TEL-UNIT-115-1 07429236116057001 1M P 115 UNIT 1 O`BRIEN AVE E 2
0180500 3122X36-WHT-17-BLK50 07429236154100000 1M P 327 KALISPELL AVE E 2
0187179 3122X36-WHT-1-BLK33 07429236126010000 1M P 104 COLUMBIA AVE E 2
0190450 3122X36-WHT-3-BLK39 07429236209060000 1M P 112 O`BRIEN AVE E 2
0190600 3122X36-WHT-16-BLK61 07429236167030000 1M P 435 CENTRAL AVE E 2
0192140 3122X36-WHT-5-S2-BLK62 07429236164080000 1M P 426 KALISPELL AVE E 2
0192237 3122X36-CVT-2 07429236108100000 1M P 12 SPOKANE AVE A 1
0193950 3122X36-WHT-12-BLK33 07429236127050000 1M P 724 E 2ND ST E 2
0195800 3122X36-WHT-18-BLK27 07429236111100000 1M P 5 BAKER AVE A 1
0199500 3122X36-WHT-22-S2-BLK42 07429236144140000 1M P 235 O`BRIEN AVE E 2
0200600 3122X36-WHT-18-BLK62 07429236165040000 1M P 429 SPOKANE AVE E 2
0202150 3122X36-WHT-23-BLK32 07429236129050000 1M P 111 COLUMBIA AVE E out of tier 2 OUT
0206930 3122X36-WHT-18-BLK32 07429236128010000 1M P 806 E 2ND ST E OUT OF TIER 2 OUT
0210950 3122X36-WHT-12-BLK42 07429236144010000 1M P 222 LUPFER AVE E 2
0233250 3122X36-WHT-4-BLK37 07429236118150000 1M P 140 BAKER A 1
0233889 3122X36-WHT-20-E49-BLK47 07429236134080000 1M P 724 E 3RD ST E 2
0233890 3122X36-WHT-20-BLK44 07429236140210000 1M P 419 E 2ND ST A 1
0234040 3122X36-ROP-UNIT2 07429236210050000 1M P 106 E 2ND ST A 2
0238950 3122X36-WTA-G-BLK30 07429236105050000 1M P 719 RAILWAY ST E 2
0247961 3122X36-WHT-9-BLK46 07429236136010000 1M P 205 UNIT B SPOKANE AVE A 2
0250000 3122X36-WHT-19-BLK52 07429236151050000 1M P 341 CENTRAL AVE A 2
0251750 3122X36-WHT-5-W55-BLK24 07429236208180000 21 P 107 RAILWAY ST E 2
0252850 3122X36-WH6-8A 07429236208200000 1M P 107 RAILWAY ST E 2
0253201 3122X36-WHT-8-BLK38 07429236117010000 1M P 250 E 2ND ST A 1
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0254015 3122X36-WHT-17-BLK28 07429236109110000 1M P 15 CENTRAL AVE A 1
0254016 3122X36-WHT-3-BLK58 07429236172080000 1M P 412 LUPFER AVE E Residential 2
0256285 3122X36-WHT-1-BLK58 07429236172100000 1M P 404 LUPFER AVE E Residential 2
0262290 3122X36-WHT-19-BLK25 07429236115190000 1M P 7 O`BRIEN AVE E 2
0269050 3122X36-WHT-1-BLK23 07429236207010000 1M P 4 MILES AVE E? VACANT LOT 2
0269100 3122X36-WHT-4-BLK23 07429236207100000 1M P 8 MILES AVE E? VACANT LOT 2
0272371 3122X36-WHT-5-E50-BLK24 07429236208130000 1M P 120 E 1ST ST E R 2
0281750 3122X36-WHT-13-E50-BLK35 07429236122010000 1M P 520 E 2ND ST A 1
0289101 3122X36-WHT-17-BLK25 07429236115150000 1M P 13 O`BRIEN AVE A 2
0291961 3122X36-WHT-3-BLK56 07429236234190000 1M P 310 O`BRIEN AVE E R 2
0292565 3122X36-WHT-1-BLK50 07429236155010000 1M P 304 COLUMBIA AVE E R & LESS THAN 50% IN
0327000 3122X36-WHT-3-BLK57 07429236233200000 1M P 412 O`BRIEN AVE E R 2
0327310 3122X36-WTA-9-E50-BLK30 07429236104010000 1M P 742 E 1ST ST E R 2
0335930 3122X36-WHT-14-BLK33 07429236127070000 1M P 716 E 2ND ST E R 2
0341700 3122X36-WHT-12-BLK46 07429236136130000 1M P 224 KALISPELL AVE E R 2
0347575 3122X36-WHT-25-E25-BLK39 07429236209240000 1M P 119 E 1ST ST E R 2
0351520 3122X36-WHT-3-BLK25 07429236114030000 1M P 12 LUPFER AVE E R 2
0356555 3122X36-WHT-4-BLK61 07429236166010000 1M P 406 SPOKANE AVE E? VACANT - PAVED PARKING LOT 2
0359001 3122X36-WHT-1-BLK41 07429236211040000 1M P 139 E 2ND ST E? VACANT 2
0360051 3122X36-WHT-1-BLK51 07429236153010000 1M P 306 KALISPELL AVE E R 2
0365962 3122X36-WHT-16-BLK26 07429236113010000 1M P 37 LUPFER AVE E? Ian Collins apt building - does it park itself off street? 2
0369926 3122X36-WHT-2-BLK26 07429236112010000 1M P 10 BAKER AVE A 1
0382550 3122X36-WHT-9-BLK61 07429236166080000 1M P 432 SPOKANE AVE A ASSESSED AS RESIDENTIAL 2
0395039 3122X36-SCS-1 07429236137100000 1M P 224 SPOKANE AVE A 1
0395050 3122X36-WTA-14-BLK30 07429236104200000 1M P 27 KALISPELL AVE E R 2
0404815 3122X36-WHT-23-S20-BLK50 07429236154040000 1M P 309 KALISPELL AVE E R 2
0405005 3122X36-VSC-UNIT-1 07429236138010001 1M P 239 UNIT 1 CENTRAL AVE A 1
0407720 3122X36-ROP-UNIT3 07429236210070000 1M P 110 E 2ND ST A 2
0412350 3122X36-WHT-19-E2-BLK44 07429236140120000 1M P 221 BAKER AVE A 1
0416900 3122X36-WHT-4-S2-BLK58 07429236172060000 1M P 418 LUPFER AVE E R 2
0417900 3122X36-WHT-11-E100-BLK60 07429236168090000 1M P 444 CENTRAL AVE E R 2
0417900 3122X36-WHT-11-W30-BLK60 07429236168090000 1M P 444 1/2 CENTRAL AVE E R 2
0429630 3122X36-WIB-1 07429236118080000 1M P 311 E 1ST ST A 1
0430700 3122X36-WHT-14-BLK28 07429236109060000 1M P 27 CENTRAL AVE A 1
0434545 3122X36-WHT-21-BLK32 07429236129030000 1M P 115 COLUMBIA AVE E R NOT IN
0443950 3122X36-OLE-UNIT-230 07429236114157230 1M P 230 E 1ST ST E R 1
0444176 3122X36-WHT-1-W30-BLK52 07429236151300000 1M P 525 E 3RD ST E? VACANT - PAVED PARKING LOT 2
0456465 3122X36-WHT-1-E2-BLK62 07429236164040000 1M P 406 KALISPELL AVE E R 2
0460770 3122X36-WHT-1-S37.56-BLK42 07429236143160000 1M P 218 LUPFER AVE E R 1
0460800 3122X36-WHT-1-BLK55 07429236146010000 1M P 306 LUPFER AVE E R 2
0465600 3122X36-WHT-19-BLK35 07429236122140000 1M P 123 CENTRAL AVE A 1
0467650 3122X36-WHT-14-BLK47 07429236134040000 1M P 236 COLUMBIA AVE E R 2
0469170 3122X36-WHT-20-BLK32 07429236129010000 21 P 119 COLUMBIA AVE E R NOT IN
0469200 3122X36-WHT-21-S2-BLK55 07429236145100000 1M P 319 O`BRIEN AVE E R 2
0469203 3122X36-WHT-14-W90-BLK25 07429236115090000 1M P 25 O`BRIEN AVE A 2
0471200 3122X36-WHT-11-W19-BLK38 07429236117060000 21 P 226 E 2ND ST E R 1
0471250 3122X36-WHT-11-E40-BLK25 07429236115010000 1M P 220 E 1ST ST E R 2
0471250 3122X36-WHT-12-E40-BLK25 07429236115010000 1M P 222 E 1ST ST E R 2
0471300 3122X36-WHT-1-W34.5-BLK39 07429236209010000 1M P 127 E 1ST ST E R 2
0471400 3122X36-WHT-25-BLK33 07429236125080000 1M P 105 KALISPELL AVE E R 2
0471450 3122X36-WHT-11-BLK51 07429236153120000 1M P 344 KALISPELL AVE E R NOT IN
0471500 3122X36-CO9-UNIT142-RAILWAY 07429236201017142 1M P 142 RAILWAY ST A? COMMERCIAL - CONDO? 2
0472829 3122X36-WHT-19-BLK61 07429236167070000 1M P 423 CENTRAL AVE E R 2
0473749 3122X36-WHT-24-W65-BLK58 07429236173030000 1M P 205 E 4TH ST E R 1
0477150 3122X36-WHT-6-BLK25 07429236114090000 1M P 22 LUPFER AVE E MF 1
0477200 3122X36-WHT-7-BLK25 07429236114110000 1M P 28 LUPFER AVE A 1
0484010 3122X36-ROP-UNIT4 07429236210090000 1M P 100 UNIT 4 E 2ND ST A 2
0486301 3122X36-WHT-19-W2-BLK44 07429236140100000 1M P 221 BAKER AVE A 1
0493835 3122X36-WTA-E-BLK30 07429236105070000 1M P 723 RAILWAY ST E R 2
0496030 3122X36-WHT-1-W2-BLK62 07429236164010000 1M P 631 E 4TH ST E R NOT IN
0499450 3122X36-WHT-5-BLK60 07429236168050000 1M P 422 CENTRAL AVE E R 2
0500191 3122X36-WHT-17-BLK55 07429236145050000 1M P 333 O`BRIEN AVE E MF 2
0500193 3122X36-WHT-17-BLK45 07429236138080000 1M P 229 CENTRAL AVE A 1
0502194 3122X36-BWL-B 07429236212550000 1M P WEST 2ND A VACANT COMMERCIAL NOT IN
0504950 3122X36-WHT-6-BLK47 07429236135040000 21 P 717 E 2ND ST E R 2
0506150 3122X36-SPE-UNIT1-GARAGE 07429236165087001 1M P 419 UNIT 1 SPOKANE AVE A? ASSESSED AS RESID 2
0510490 3122X36-WHT-15-BLK55 07429236145010000 1M P 345 O`BRIEN AVE E R 2
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0513447 3122X36-WHT-24-BLK32 07429236129070000 1M P 819 E 1ST ST E R NOT IN
0514300 3122X36-WHT-13-BLK37 07429236119070000 1M P 324 E 2ND ST A 1
0517450 3122X36-WHX-1 07429236114010000 21 P 217 RAILWAY ST E R 2
0517901 3122X36-WHT-23-BLK44 07429236140160000 1M P 403 E 2ND ST A? VACANT 1
0524675 3122X36-WHT-1-2-EXEMPTPTN-BLK56 07429236234220000 1M P 304 O`BRIEN AVE A? COMMERCIAL? 2
0524675 3122X36-WHT-1-2-EXEMPTPTN-BLK56 07429236234220000 1M P 306 O`BRIEN AVE A? COMMERCIAL? 2
0532400 3122X36-WHT-8-BLK55 07429236146100000 1M P 332 LUPFER AVE E R 2
0557200 3122X36-WHT-9-BLK27 07429236110100000 1M P 38 CENTRAL AVE E? VACANT PAVED PARKING LOT 1
0561651 3122X36-WHT-14-BLK44 07429236140040000 1M P 239 BAKER AVE A 1
0565300 3122X36-WHT-12-N7INCHES-BLK28 07429236109040000 1M P 27 CENTRAL AVE A 1
0565900 3122X36-WHT-21-BLK50 07429236154060000 1M P 315 KALISPELL AVE E R 2
0568250 3122X36-WHT-24-BLK54 07429236147010000 1M P 301 LUPFER AVE E R 2
0577050 3122X36-RHC-UNIT-102MILES 07429236207207102 1M P 102 MILES AVE E R 2
0577150 3122X36-ZNA-UNIT101E1STST 07429236209227101 1M P 101 E 1ST ST E R 2
0585420 3122X36-WHT-20-BLK33 07429236125010000 1M P 123 KALISPELL AVE E R 2
0586975 3122X36-WHT-22-BLK55 07429236145120000 1M P 311 O`BRIEN AVE E R 2
0587700 3122X36-WHT-11-W90-BLK25 07429236115050000 1M P 39 O`BRIEN AVE E R 2
0588000 3122X36-WHT-19-BLK55 07429236145080000 1M P 327 O`BRIEN AVE E R 2
0588110 3122X36-WHT-22-BLK58 07429236173080000 1M P 413 O`BRIEN AVE E R 2
0589500 3122X36-WHT-4-BLK62 07429236164060000 1M P 418 KALISPELL AVE E R NOT IN
0595540 3122X36-WHT-18-BLK61 07429236167050000 1M P 427 CENTRAL AVE E R 2
0600341 3122X36-WHT-18-BLK35 07429236122120000 1 P 125 CENTRAL AVE A 1
0616450 3122X36-WHT-21-BLK53 07429236149100000 1M P 315 BAKER AVE A? R 2
0616450 3122X36-WHT-21-BLK53 07429236149100000 1M P 315 1/2 BAKER AVE A? R 2
0616500 3122X36-WHT-17-BLK53 07429236149150000 1M P 331 BAKER AVE E R 2
0616500 3122X36-WHT-17-BLK53 07429236149150000 1M P 331 1/2 BAKER AVE E R 2
0618450 3122X36-WHT-8-BLK44 07429236139090000 1M P 224 CENTRAL AVE A 1
0618500 3122X36-WHT-6-BLK44 07429236139070000 1M P 220 CENTRAL AVE A 1
0618501 3122X36-WHT-8-BLK33 07429236127010000 21 P 738 E 2ND ST E R 2
0623375 3122X36-WTA-15-BLK30 07429236104220000 1M P 21 KALISPELL AVE E R 2
0636415 3122X36-WHT-25-W75-BLK38 07429236116070000 1M P 205 E 1ST ST E R 2
0657546 3122X36-CVT-1 07429236108010000 1M P 525 RAILWAY ST A 1
0676932 3122X36-WHT-15-BLK35 07429236122070000 1M P 141 CENTRAL AVE A 1
0677200 3122X36-WHT-19-BLK50 07429236154080000 1M P 323 KALISPELL AVE E R 2
0685101 3122X36-WHT-4-BLK44 07429236139050000 1M P 214 CENTRAL AVE A 1
0685350 3122X36-WHT-21-BLK54 07429236147060000 1M P 317 LUPFER AVE E R 2
0686280 3122X36-WHT-20-BLK59 07429236171080000 1M P 421 LUPFER AVE E R 2
0686354 3122X36-WHT-16-BLK44 07429236140060000 1M P 237 BAKER AVE A 1
0686800 3122X36-WHT-3-BLK45 07429236137040000 1M P 533 E 2ND ST A 1
0686900 3122X36-WHT-9-BLK53 07429236150100000 1M P 334 CENTRAL AVE A 2
0687126 3122X36-WHT-8-BLK42 07429236143010000 1M P 201 E 2ND ST A 2
0688154 3122X36-WHT-21-BLK61 07429236167090000 1M P 415 CENTRAL AVE E R 2
0688158 3122X36-WHT-19-BLK45 07429236138100000 1M P 221 CENTRAL AVE A 1
0688698 3122X36-WHT-8-BLK25 07429236114130000 1M P 10 LUPFER AVE E? VACANT RES 1
0688699 3122X36-WHT-15-BLK25 07429236115110000 1M P 21 O`BRIEN AVE E R 2
0693755 3122X36-WHT-4-BLK56 07429236234170000 1M P 318 O`BRIEN AVE E R 2
0695305 3122X36-WHT-10-BLK33 07429236127030000 1M P 734 E 2ND ST E R 2
0699933 3122X36-WHT-12-BLK37 07429236119050000 1M P 326 E 2ND ST A 1
0708950 3122X36-WHT-23-BLK60 07429236169100000 1M P 401 BAKER AVE A 2
0709681 3122X36-WHT-3-BLK37 07429236118130000 1M P 100 BLOCK BAKER E? VACANT PAVED PARKING LOT 1
0710376 3122X36-WHT-14-BLK53 07429236149180000 1M P 333 BAKER AVE A 2
0714600 3122X36-WHT-16-BLK35 07429236122090000 1M P 131 CENTRAL AVE A 1
0720820 3122X36-WHT-24-BLK50 07429236154010000 1M P 301 KALISPELL AVE E R 2
0720821 3122X36-WHT-1-N79-BLK46 07429236136110000 1M P 641 E 2ND ST E? VACANT 2
0720822 3122X36-WHT-1-S30-BLK46 07429236136090000 1M P 216 KALISPELL AVE E R 2
0720823 3122X36-WHT-3-BLK46 07429236136070000 1M P 631 E 2ND ST E R 2
0724240 3122X36-WHT-9-BLK44 07429236139110000 1M P 232 CENTRAL AVE A 1
0739080 3122X36-WHT-11-BLK41 07429236211250000 1M P 246 O`BRIEN AVE E ? R - offices?  2
0745800 3122X36-WHT-4-BLK25 07429236114050000 1M P 14 LUPFER AVE A 1
0747450 3122X36-WHT-19-BLK54 07429236147080000 1M P 325 LUPFER AVE E R 2
0752330 3122X36-WHT-3-BLK55 07429236146040000 1M P 310 LUPFER AVE E R 2
0755650 3122X36-WHT-8-BLK60 07429236168070000 1M P 436 CENTRAL AVE E R 2
0755800 3122X36-WHT-17-BLK46 07429236136180000 1M P 244 KALISPELL AVE E R 2
0756460 3122X36-WHT-8-BLK52 07429236151250000 1M P 306 SPOKANE AVE A 2
0764350 3122X36-WHT-4-S2-BLK39 07429236209080000 1M P 118 O`BRIEN AVE E R 2
0769300 3122X36-WHT-23-BLK33 07429236125050000 1M P 111 KALISPELL AVE E R 2
0769810 3122X36-WHT-12-BLK47 07429236134010000 1M P 224 COLUMBIA AVE E R 2
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0770750 3122X36-WHT-11-BLK36 07429236121160000 1M P 144 CENTRAL AVE A 1
0777509 3122X36-WHT-23-SPT-BLK45 07429236138160000 1M P 205 CENTRAL AVE A 1
0780390 3122X36-WHT-10-BLK44 07429236139140000 1M P 238 CENTRAL AVE A 1
0788200 3122X36-WHT-9-BLK55 07429236146140000 1M P 338 LUPFER AVE E R 2
0789725 3122X36-WHT-7-BLK36 07429236121120000 1M P 128 CENTRAL AVE A 1
0792215 3122X36-WHT-21-EXN1-BLK35 07429236122160000 1M P 115 CENTRAL AVE A 1
0796290 3122X36-WHT-5-W25OFE75-BLK24 07429236208150000 1M P 112 E 1ST ST E R 2
0796970 3122X36-WHT-7-BLK37 07429236118200000 1M P E? VACANT PARKING LOT 1
0806700 3122X36-WHT-11-BLK55 07429236146160000 1M P 346 LUPFER AVE E R 2
0815450 3122X36-WTA-A-BLK30 07429236105130000 1M P 20 COLUMBIA AVE E R 2
0818650 3122X36-WHT-22-BLK45 07429236138150000 1M P 209 CENTRAL AVE A 1
0818850 3122X36-WHT-22-BLK46 07429236136240000 1M P 243 SPOKANE AVE E? VACANT COMMERCIAL 2
0824209 3122X36-WIA-2A 07429236121010000 1M P 110 CENTRAL AVE A 1
0824770 3122X36-WHT-24-E65-BLK58 07429236173010000 1M P 215 E 4TH ST E R 2
0828750 3122X36-WHT-5-BLK55 07429236146080000 1M P 318 LUPFER AVE E R 2
0834100 3122X36-WHT-3-E68-BLK24 07429236208050000 1M P 40 O`BRIEN AVE E R 2
0835140 3122X36-WHT-15-BLK54 07429236147120000 21 P 339 LUPFER AVE E R 2
0837002 3122X36-WHT-13-S18OFW90-BLK25 07429236115070000 21 P 29 O`BRIEN AVE E R 2
0837350 3122X36-WHT-15-BLK45 07429236138030000 1M P 237 CENTRAL AVE A 1
0839425 3122X36-WHT-14-BLK54 07429236147140000 1M P 341 LUPFER AVE E R 2
0848400 3122X36-WHT-5-BLK37 07429236118170000 1M P 100 BLOCK BAKER E? VACANT PARKING LOT 1
0848850 3122X36-WHT-15-BLK46 07429236136150000 1M P 236 KALISPELL AVE E R 2
0857810 3122X36-WHT-12-BLK36 07429236121180000 1M P 420 E 2ND ST A BARBER SHOP 1
0857810 3122X36-WHT-12-BLK36 07429236121180000 1M P 492 E 2ND ST A REALTY 1
0857810 3122X36-WHT-12-BLK36 07429236121180000 1M P 148 CENTRAL AVE A BOZEMAN WATCH 1
0863650 3122X36-WHT-9-BLK37 07429236119010000 1M P 140 BAKER AVE A 1
0864850 3122X36-WHT-17-BLK33 07429236127090000 1M P 706 E 2ND ST E R NOT IN
0865900 3122X36-WHT-8-BLK28 07429236108160000 1M P 22 SPOKANE AVE A 1
0865990 3122X36-ROP-UNIT5 07429236210110000 1M P 100 UNIT 5 E 2ND ST A 2
0865995 3122X36-ROP-UNIT6 07429236210130000 1M P 140 E 2ND ST A 2
0872300 3122X36-WHT-6-BLK56 07429236234150000 1M P 324 O`BRIEN AVE E R 2
0878150 3122X36-WHT-1-EXTRA-BLK45 07429236137060000 1M P 541 E 2ND ST E? VACANT PAVED PARKING 1
0880875 3122X36-WHT-1-N71.44-BLK42 07429236143100000 1M P 206 LUPFER AVE A 1
0880875 3122X36-WHT-3-N71.44-BLK42 07429236143100000 1M P 233 E 2ND ST A 1
0882150 3122X36-WHT-7-BLK54 07429236148010000 1M P 300 BAKER AVE A 2
0888675 3122X36-WHT-25-BLK42 07429236144180000 1M P 221 O`BRIEN AVE E R 2
0889350 3122X36-WTA-8-EXE50ANDW30-BLK30 07429236104050000 1M P 736 E 1ST ST E R 2
0890170 3122X36-WHT-24-E42-BLK53 07429236149060000 1M P 419 E 3RD ST A 1
0891400 3122X36-WHT-10-BLK28 07429236108180000 1M P 550 E 1ST ST A 2
0891400 3122X36-WHT-9-BLK28 07429236108180000 1M P 28 SPOKANE AVE A 2
0895850 3122X36-WTA-C-BLK30 07429236105110000 1M P 733 RAILWAY ST E R 2
0897100 3122X36-WHT-14-BLK35 07429236122050000 1M P 147 CENTRAL AVE A 1
0900390 3122X36-WHT-3-BLK60 07429236168030000 1M P 416 CENTRAL AVE E R 2
0913301 3122X36-WHT-13-W80-BLK35 07429236122030000 1M P 147 CENTRAL AVE A 1
0915356 3122X36-WHT-5-BLK46 07429236136050000 1M P 627 E 2ND ST E R 2
0915359 3122X36-WHT-24-BLK61 07429236167110000 1M P 405 UNIT 3 CENTRAL AVE E R 2
0915359 3122X36-WHT-24-BLK61 07429236167110000 1M P 405 UNIT 1 CENTRAL AVE E R 2
0915359 3122X36-WHT-24-BLK61 07429236167110000 1M P 405 UNIT 4 CENTRAL AVE E R 2
0915359 3122X36-WHT-24-BLK61 07429236167110000 1M P 405 UNIT 2 CENTRAL AVE E R 2
0915364 3122X36-WHT-3-E22OFW40-BLK24 07429236208090000 1M P 130 E 1ST ST E R 2
0915365 3122X36-WHT-3-W18-BLK24 07429236208110000 1M P 128 E 1ST ST E R 2
0924050 3122X36-WHT-21-BLK44 07429236140190000 1M P 415 E 2ND ST A 1
0924100 3122X36-WHT-13-BLK38 07429236117080000 1M P 220 E 2ND ST A 1
0924350 3122X36-WHT-24-BLK55 07429236145140000 21 P 303 O`BRIEN AVE E 2
0924700 3122X36-ZMU-UNIT-A1 07429236210017011 1M P 144 UNIT 102 E 2ND ST A 2
0931620 3122X36-TMC-UNIT-1A 0742923613818001A 1M P 201 UNIT 1A CENTRAL AVE A 1
0932675 3122X36-RAI-UNIT219-E1STST 07429236116097219 1M P 219 E 1ST ST E 2
0933700 3122X36-WHT-3-E22OFW62-BLK24 07429236208070000 1M P 134 E 1ST ST E 2
0934050 3122X36-DSC-SPACE-1 07429236141150000 1M P 307 E 2ND ST A 1
0934980 3122X36-WHT-20-BLK42 07429236144120000 1M P 243 O`BRIEN AVE E? MF 2
0936254 3122X36-WHT-6-S22.5-BLK39 07429236209120000 1M P 124 O`BRIEN AVE A 2
0943501 3122X36-WHT-22-BLK39 07429236209180000 1M P 100+ MILES E? VACANT LOT 2
0948700 3122X36-WHT-1-BLK47 07429236135080000 1M P 739 E 2ND ST E 2
0961560 3122X36-WTA-12-BLK30 07429236104180000 1M P 41 KALISPELL AVE E 2
0965875 3122X36-WHT-1-E95.5-BLK39 07429236209040000 1M P 104 O`BRIEN AVE A 2
0966000 3122X36-WHT-3-BLK27 07429236110010000 1M P 10 CENTRAL AVE A 1
0968057 3122X36-CNC-UNIT-1 07429236118030001 1M P 119 UNIT 1 LUPFER AVE E 1
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A B C D F G O P Q R
0968058 3122X36-CNC-UNIT-2 07429236118030002 1M P 119 UNIT 2 LUPFER AVE E 1
0968059 3122X36-CNC-UNIT-3 07429236118030003 1M P 119 UNIT 3 LUPFER AVE E 1
0968060 3122X36-CNC-UNIT-4 07429236118030004 1M P 119 UNIT 4 LUPFER AVE E 1
0968061 3122X36-CNC-UNIT-5 07429236118030005 1M P 119 UNIT 5 LUPFER AVE E 1
0968062 3122X36-CNC-UNIT-6 07429236118030006 1M P 119 UNIT 6 LUPFER AVE E 1
0968063 3122X36-CNC-UNIT-7 07429236118030007 1M P 119 UNIT 7 LUPFER AVE E 1
0968063 3122X36-CNC-UNIT-7 07429236118030007 21 P 119 UNIT 7 LUPFER AVE E 1
0968064 3122X36-CNC-UNIT-8 07429236118030008 1M P 119 UNIT 8 LUPFER AVE E 1
0969414 3122X36-WHT-10-BLK38 07429236117040000 1M P 234 E 2ND ST A 1
0971026 3122X36-WHT-1-BLK44 07429236139010000 1M P 204 CENTRAL AVE A 1
0972050 3122X36-SCS-2 07429236137140000 1M P 244 SPOKANE AVE A 2
0972167 3122X36-WHT-24-EXN7OFE55-BLK43 07429236141010000 1M P 300 E 3RD ST A 1
0972167 3122X36-WHT-3-BLK43 07429236141010000 1M P 319 E 2ND ST A 1
0972551 3122X36-DSC-SPACE-2 07429236141150002 1M P 305 E 2ND ST  SPACE 2 A 1
0972552 3122X36-DSC-UNIT-1A 0742923614115001A 1M P 301 1A E 2ND ST A 1
0972553 3122X36-DSC-UNIT-1B 0742923614115001B 1M P 301 1B E 2ND ST A 1
0972554 3122X36-DSC-UNIT-1C 0742923614115001C 1M P 301 1C E 2ND ST A 1
0972555 3122X36-DSC-UNIT-1D 0742923614115001D 1M P 301 1D E 2ND ST A 1
0972556 3122X36-DSC-UNIT-2A 0742923614115002A 1M P 301 2A E 2ND ST A NEW SHORT TERM RENTAL 1
0972557 3122X36-DSC-UNIT-2B 0742923614115002B 1M P 301 2B E 2ND ST E 1
0972558 3122X36-DSC-UNIT-2C 0742923614115002C 1M P 301 2C E 2ND ST E 1
0972559 3122X36-DSC-UNIT-2D 0742923614115002D 1M P 301 2D E 2ND ST E 1
0972560 3122X36-DSC-UNIT-2E 0742923614115002E 1M P 301 2E E 2ND ST E 1
0972561 3122X36-DSC-UNIT-2F 0742923614115002F 1M P 301 2F E 2ND ST E 1
0972562 3122X36-DSC-UNIT-2G 0742923614115002G 1M P 301 2G E 2ND ST E 1
0972563 3122X36-DSC-UNIT-2H 0742923614115002H 1M P 301 2H E 2ND ST E 1
0973203 3122X36-MCC-UNIT-B 0742923613814000B 1M P 215 UNIT B CENTRAL AVE A 1
0973204 3122X36-MCC-UNIT-C 0742923613814000C 1M P 215 UNIT C CENTRAL AVE A 1
0973205 3122X36-MCC-UNIT-D 0742923613814000D 21 P 215 UNIT D CENTRAL AVE A 1
0973206 3122X36-MCC-UNIT-E 0742923613814000E 1M P 215 UNIT E CENTRAL AVE A 1
0973715 3122X36-TMC-UNIT-1B 0742923613818001B 1M P 505 E 2ND ST A 1
0973716 3122X36-TMC-UNIT-2A 0742923613818002A 1M P 201 UNIT 2A CENTRAL AVE A 1
0973717 3122X36-TMC-UNIT-2B 0742923613818002B 1M P 201 UNIT 2B CENTRAL AVE A 1
0973718 3122X36-TMC-UNIT-2C 0742923613818002C 1M P 201 UNIT 2C CENTRAL AVE A 1
0974096 3122X36-ODC-UNIT-1B 0742923614001001B 1M P 240 CENTRAL AVE A 1
0974097 3122X36-ODC-UNIT-1C 0742923614001001C 1M P 242 CENTRAL A 1
0974098 3122X36-ODC-UNIT-1D 0742923614001001D 1M P 420 E 3RD ST A 1
0974099 3122X36-ODC-UNIT-2A 0742923614001002A 1M P 430 E 3RD ST E 1
0974205 3122X36-RHC-UNIT-106MILES 07429236207207106 1M P 106 MILES AVE E 2
0974206 3122X36-RHC-UNIT-110MILES 07429236207207110 1M P 110 MILES AVE E 2
0974207 3122X36-RHC-UNIT-114MILES 07429236207207114 21 P 114 MILES AVE E 2
0974208 3122X36-RHC-UNIT-118MILES 07429236207207118 1M P 118 MILES AVE E 2
0974209 3122X36-RHC-UNIT-122MILES 07429236207207122 1M P 122 MILES AVE E 2
0974210 3122X36-RHC-UNIT-126MILES 07429236207207126 1M P 126 MILES AVE E 2
0974211 3122X36-RHC-UNIT-130MILES 07429236207207130 1M P 130 MILES AVE E 2
0974212 3122X36-RHC-UNIT-134MILES 07429236207207134 1M P 134 MILES AVE E 2
0974213 3122X36-RHC-UNIT-138MILES 07429236207207138 1M P 138 MILES AVE E 2
0974241 3122X36-ROP-UNIT7 07429236210150000 1M P 100 UNIT 7 E 2ND ST A 2
0975003 3122X36-WHT-15-BLK50 07429236154120000 21 P 341 KALISPELL AVE E 2
0975008 3122X36-WHT-14-S17-BLK42 07429236144060000 1M P 238 LUPFER AVE E 2
0975278 3122X36-WHT-14-BLK61 07429236167010000 1M P 443 CENTRAL AVE E 2
0975491 3122X36-WHT-16-BLK45 07429236138050000 1M P 235 CENTRAL AVE A 1
0975865 3122X36-WHT-16-BLK51 07429236152030000 1M P 335 SPOKANE AVE E 2
0975888 3122X36-WT8-2 07429236138020000 1M P 516 E 3RD ST A 1
0976968 3122X36-WHT-24-W88-BLK53 07429236149010000 1M P 305 BAKER AVE A 1
0977414 3122X36-WHT-12-EXN7INCHES-BLK28 07429236109010000 1M P 33 CENTRAL AVE A 1
0977458 3122X36-WHT-22-BLK62 07429236165100000 1M P 411 SPOKANE AVE A 2
0977676 3122X36-WHT-9-BLK36 07429236121140000 1M P 130 CENTRAL AVE A 1
0977771 3122X36-VSC-UNIT-2 07429236138010002 1M P 241 CENTRAL AVE A 1
0977773 3122X36-VSC-UNIT-4 07429236138010004 1M P 514 E 3RD ST A 1
0977779 3122X36-WHT-6-BLK28 07429236108140000 1M P 20 SPOKANE AVE A 1
0978374 3122X36-WHT-23-BLK51 07429236152100000 1M P 307 SPOKANE AVE A 2
0979352 3122X36-DEU-1-100 07429236106250000 1M P 400 RAILWAY ST E? PAVED PARKING LOT 2
0980186 3122X36-WHT-2-BLK44 07429236139020000 1M P 206 CENTRAL AVE A 1
0980187 3122X36-WHT-3-BLK44 07429236139030000 1M P 208 CENTRAL AVE A 1
0980771 3122X36-BAF-UNIT1 07429236140080001 1M P 235 BAKER AVE A 1
0980771 3122X36-BAF-UNIT1-COMMONAREA 07429236140080001 1M P 233 BAKER AVE A SAME ASSESSOR # 1
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0980772 3122X36-BAF-UNIT2 07429236140080002 1M P 223 BAKER AVE A 1
0980913 3122X36-LFA-UNIT-B 07429236116307002 1M P 116 UNIT B LUPFER AVE A 1
0981980 3122X36-WHT-1-BLK27 07429236110030000 1M P 2 CENTRAL AVE A 1
0982130 3122X36-ZMU-UNIT-A2 07429236210017012 1M P 144 UNIT 100 E 2ND ST A 2
0982131 3122X36-ZMU-UNIT-B1 07429236210017021 1M P 144 UNIT 201 E 2ND ST A 2
0982131 3122X36-ZMU-UNIT-B1 07429236210017021 21 P 144 UNIT 201 E 2ND ST A 2
0982132 3122X36-ZMU-UNIT-B2 07429236210017022 1M P 144 UNIT 200 E 2ND ST A 2
E000125 3122X36-WHT-24-BLK59 07429236171120000 1M P E 2
E000327 3122X36-WHT-4-5-ABDALLEY-BLK41 07429236211010000 1M P 121 E 2ND ST E? PAVED PARKING LOT 2
E000345 3122X36-WHT-IMP1348ON5BLK41 07429236211011348 1M P 121 E 2ND ST A 2
E000616 3122X36-WHT-5-W40-BLK35 07429236123200000 1M P 2ND AND SPOKANE E? PAVED PARKING LOT 1
E000714 3122X36-WHT-5-EXW40-BLK35 07429236123140000 1M P 118 SPOKANE AVE E? PAVED PARKING LOT 1
E001112 3122X36-WHT-9-BLK35 07429236123080000 1M P 540 E 2ND ST E? PAVED PARKING LOT 1
E001244 3122X36-DSA-2 07429236106150000 1M P 504 RAILWAY ST A 1
E001265 3122X36-LFT-1 07429236116260000 1M P 140 LUPFER AVE A 1
E001274 3122X36-WHT-8-TRA-BLK37 07429236119010000 1M P ALLEYS E 1 AND 2
E001284 3122X36-WHT-23-BLK36 07429236120120000 1M P 105 BAKER AVE A 1
E025065 3122X36-WHT-13-S50-BLK41 1M P 119 E 2ND STREET A KAY BELLER PARK 2
E025100 3122X36-WHT-9-NWPT-BLK41 07429236211100000 1M P 119 E 2ND STREET A KAY BELLER PARK 2
E025550 3122X36-WHT-10-SEPT-BLK41 07429236211180000 1M P 119 E 2ND STREET A KAY BELLER PARK 2
E025650 3122X36-WHT-21-BLK36 07429236120100000 1M P 129 BAKER AVE E? PAVED PARKING LOT 1
E026495 3122X36-WHT-6-BLK26 07429236112080000 1M P 20 BAKER AVE A 1
E027150 3122X36-WHT-24-BLK52 07429236151150000 1M P 301 CENTRAL AVE A 1
E027200 3122X36-WHT-13-BLK43 07429236142180000 1M P 230 BAKER AVE E VACANT 1
E027250 3122X36-WHT-12-BLK43 07429236142190000 1M P 230 BAKER AVE E VACANT 1
E027300 3122X36-WHT-14-BLK43 07429236142120000 1M P 230 BAKER AVE A CHURCH 1
E027301 3122X36-WHT-2-BLK54 07429236148140000 1M P 319 BAKER AVE E? PAVED PARKING LOT 1
E027350 3122X36-WHT-9-BLK34 07429236107010000 1M P 600 E 2ND ST A MIDDLE SCHOOL 2
E027470 3122X36-WHT-15-BLK59 07429236171040000 1M P E 2
E027471 3122X36-WHT-4-BLK59 07429236170030000 1M P 424 BAKER AVE E 2
E027472 3122X36-WHT-10-BLK59 07429236170080000 1M P E 2
E027473 3122X36-WHT-11-BLK59 07429236170010000 1M P E 2
E027600 3122X36-WHT-13-BLK56 07429236234010000 1M P 100 E 4TH ST E NOT IN
E038022 3122X36-WHT-1-TRA-BLK45 07429236137990000 1M P E ROW 2
E038115 3122X36-DEV-1 07429236106090000 21 P 9 SPOKANE AVE A PLAYGROUND 2
E038199 3122X36-WHT-1-BLK53 07429236150010000 1M P 421 E 3RD ST E? PAVED PARKING LOT - 3RD & CENTRAL 1
E038238 3122X36-WHT-5-BLK53 07429236150050000 1M P 421 E 3RD ST E? PAVED PARKING LOT - 3RD & CENTRAL 2
E038476 3122X36-WHT-2-BLK35 07429236123010000 1M P 2ND AND SPOKANE E? PAVED PARKING LOT 1
E038722 3122X36-WHT-15-BLK36 07429236120050000 1M P 410 E 2ND ST A CITY HALL PORTION 1
E038795 3122X36-WHT-13-BLK36 07429236120010000 1M P 418 E. 2ND ST A CITY HALL PORTION 1
E038906 3122X36-DEU-2 07429236106200000 1M P 1 CENTRAL AVE A O'SHAUGHNESSY CENTER 1
E038907 3122X36-DEV-2-100 07429236106050000 21 P A PLAYGROUND 2
S003737 3122X36-WHT-4-BLK45 1M P 527 E 2ND ST A CENTRALLY ASSESSED TELECOM 1
U003000 3122X36-WHT-17-BLK58 07429236173100000 1M P A RIVERSIDE PARK NOT IN

A = 179
A? = 11
TOTAL 190

$70,000 / 190 = $368.42
CURRENT SID #155 RANGE  $15.68 TO $1,461
119 ASSESSED IN TY13 Average assessment was $210

Construction SID alternative

SID $ to Structure $500,000
Issuance Costs $30,000
Revolving Fund Contribution (5% of principal) $30,000
Underwriter's Discount (1.4% of principal) $9,000
Admin Fees (4% of principal) $24,000

Total of SID Bond $593,000
Annual Debt Service (20 years @ 5%) $47,600

$47,600 / 190 = $250.53
CURRENT SID #155 RANGE  $15.68 TO $1,461
119 ASSESSED IN TY13 Average assessment was $210
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     7-12-4165. Assessment of costs -- offstreet parking option. (1) When the purpose of the assessment is
for the establishment and/or improvement of offstreet parking as provided in this section, the city council or
commission shall assess, against the real property specifically benefited by the offstreet parking facilities, the
cost of the developments involved in proportion to the benefits received by each benefited tract of land
within said district.
     (2) In determining the benefit to be received by each parcel of land, the council or commission shall
consider:
     (a) the relative distance of the parking facility from each parcel of land within the area of the special
improvement district;
     (b) the relative needs of parking spaces for each parcel of land located within the boundaries of said
district, either as established by the city zoning ordinance, if any, or otherwise, with relation to the use of said
parcel;
     (c) the assessed value of each parcel within said district;
     (d) the square footage of each parcel within said district as it relates to the whole;
     (e) the square footage of floorspace in any improvements on the parcel and the various uses of such
floorspace;
     (f) the availability of existing onsite parking space on any parcel of land within the district.

     History: En. Sec. 14, Ch. 89, L. 1913; re-en. Sec. 5238, R.C.M. 1921; amd. Sec. 1, Ch. 163, L. 1925; re-en. Sec. 5238, R.C.M.
1935; amd. Sec. 1, Ch. 39, L. 1955; amd. Sec. 1, Ch. 330, L. 1971; amd. Sec. 1, Ch. 85, L. 1973; R.C.M. 1947, 11-2214(part); amd.
Sec. 40, Ch. 665, L. 1985.

7-12-4165. Assessment of costs -- offstreet parking option. http://leg.mt.gov/bills/mca/7/12/7-12-4165.htm

1 of 1 3/5/2014 10:40 AM
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CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the  
City Council at its regular session to be held on Tuesday,  
September 2, 2014, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 14-08.  Resolution numbers start with 14-38. 
 
 
1) CALL TO ORDER 

 
2) PLEDGE OF ALLEGIANCE 
 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 

a) Minutes from the August 18, 2014 Council regular session (p. 51) 
b) Resolution No. 14-___; A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City 35.36 acres shown as 
Tracts 1 and 2 of Certificate of Survey No. 19656, including 320 Haugen Heights Road, 
for which the owner has petitioned for and consented to annexation   (p. 60) 
 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 

a) Ordinance No. 14-___; An Ordinance of the City Council of the City of 
Whitefish, Montana, providing that the Whitefish City Code be amended by adding Title 
2, Chapter 15, providing for the creation of the Whitefish Planning Board, consistent with 
State law, and repealing Section 11-7-4 (1st Reading)    (p. 75) 

b) Resolution No. 14-___; A Resolution to request that the Surface Transportation Board 
and Montana Department of Environmental Quality hold public hearings in western 
Montana, including Whitefish, during the review process for the proposed Tongue River 
Railroad and Otter Creek Mine in Southeast Montana  (p. 87) 

c) Ordinance No. 14-___; An Ordinance amending Whitefish City Code Section 9-1-4 
regarding false fire alarms to include all false alarms, and to provide registration 
requirements for all alarm system companies and administrative fees  (1st Reading)  
(p. 92) 
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d) Resolution No. 14-___; A Resolution to repeal Resolution No. 09-06 adopting the 2009 
Weed Management Plan (p. 99) 
 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Discussion and direction to staff regarding the Whitefish Lake and Lakeshore Protection 

Committee   (p. 144) 
 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of amendment #1 to the engineering design contract with WGM Group 

consulting engineers for the Monegan Road Stormwater Project  (p. 164) 
b) Consideration of awarding the contract for the 2014-2015 street overlay projects  (p. 167) 

 
9) COMMUNICATIONS FROM CITY MANAGER  

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 169) 
b) Other items arising between August 27th and September 2nd   

 
10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 
11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
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Adopted by Resolution 07-09 

February 20, 2007 

 

 

 

 

 

 
 
The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

 
 We provide a safe environment where individual 

perspectives are respected, heard, and 
acknowledged. 

 
 We are responsible for respectful and courteous 

dialogue and participation. 
 

 We respect diverse opinions as a means to find 
solutions based on common ground. 

 
 We encourage and value broad community 

participation. 
 

 We encourage creative approaches to engage 
public participation. 

 
 We value informed decision-making and take 

personal responsibility to educate and be educated. 
 

 We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

 
 We acknowledge, consider and respect the natural 

tensions created by collaboration, change and 
transition. 

 
 We follow the rules and guidelines established for 

each meeting. 
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August 27, 2014 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Tuesday, September 2, 2014 City Council Agenda Report 
 

There will be a work session on Tuesday at 5:00 p.m. on two topics – discuss existing and 
possible regulations regarding gates on private roads and to discuss and provide direction on 
pursuing a BID (Business Improvement District) versus a construction SID (Special 
Improvement District).   We will provide food for the work session.   
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 

a) Minutes from the August 18, 2014 Council regular session (p. 51) 
b) Resolution No. 14-___; A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City 35.36 acres shown as 
Tracts 1 and 2 of Certificate of Survey No. 19656, including 320 Haugen Heights 
Road, for which the owner has petitioned for and consented to annexation   (p. 60) 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda.    
 
Item a is an administrative matter; item b is a legislative matter. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 

a) Ordinance No. 14-___; An Ordinance of the City Council of the City of 
Whitefish, Montana, providing that the Whitefish City Code be amended by adding 
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Title 2, Chapter 15, providing for the creation of the Whitefish Planning Board, 
consistent with State law, and repealing Section 11-7-4 (1st Reading)    (p. 75) 
 
From City Attorney Mary VanBuskirk’s staff report: 
 
The past Whitefish City-County Planning Board was established as a standing 
committee1 of the City.  The City Code Chapter on boards and committees had not 
applied to the past planning board or the lakeshore protection committee because both 
had members appointed by agencies other than the City.  WCC § 2-1-2. 
 
The proposed Ordinance to establish the Whitefish Planning Board as a standing 
committee is scheduled for Council action at its September 2nd meeting.  The new 
planning board will be established to serve the ongoing purposes and responsibilities 
of a city planning board in an advisory capacity to the Mayor and City Council and 
other boards and committees.  Section 76-1-102, MCA.  The proposed Ordinance will 
repeal WCC § 11-7-4:  Zoning Commission, which pertained to the Whitefish 
City-County Planning Board. 
 
Membership of a city planning board is set by §§ 76-1-221 and 76-1-222, MCA.  The 
board may not be less than seven members.  Contrary to WCC § 11-7-4(A)(4) which 
did not permit City Councilors as permanent members, State law requires one of the 
planning board members to be a City Councilor.  WCC § 11-7-4(4); § 76-1-222, MCA.  
Membership includes one County- designated representative for appointment by the 
Mayor to the city planning board.  If the County fails to designate a representative after 
45 days, then the Mayor in his discretion may appoint the Mayor's choice as the County 
representative.  Section 76-1-223, MCA. 
 
There is additional background and history of this item in the staff report in the packet.   
 
 
RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering public testimony, approve an Ordinance providing that the Whitefish City 
Code be amended by adding Title 2, Chapter 15, providing for the creation of the 
Whitefish Planning Board, consistent with State law, and repealing Section 11-7-4 at 
first reading.   
 
This item is a legislative matter. 
 
 
 

b) Resolution No. 14-___; A Resolution to request that the Surface Transportation Board 
and Montana Department of Environmental Quality hold public hearings in western 

1 The City's committees and boards with anticipated ongoing specified matters have been established 
as standing committees defined as:  "A committee, commission, task force or board established to 
address specified matters on an ongoing basis."  WCC § 2-1-1.   
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Montana, including Whitefish, during the review process for the proposed Tongue 
River Railroad and Otter Creek Mine in Southeast Montana  (p. 87) 
 
A citizen requested this item at the August 18, 2014 City Council meeting and the 
City Council agreed to consider it at the September 2nd meeting.     There is no staff 
report or recommendation on this item.   
 
This item is a legislative matter. 
 
 

c) Ordinance No. 14-___; An Ordinance amending Whitefish City Code Section 9-1-4 
regarding false fire alarms to include all false alarms, and to provide registration 
requirements for all alarm system companies and administrative fees  (1st Reading) 
(p. 92) 
 
From Police Chief Bill Dial’s staff report: 
 
For many years, false burglar, hold-up, and fire alarms have been an ongoing 
challenge for first responders in Whitefish. Most alarms which first responders are 
dispatched to are false for a plethora of reasons: workers entering a wrong alarm 
code, home owners leaving doors or windows open and setting the alarm, bank 
employees inadvertently pushing a panic alarm and mechanical malfunctions. These 
are the most common reasons, there are numerous other reasons.  
 
There is no way a first responder can determine if an alarm is false without going to 
the residence or business. In some instances officers and fire department personnel 
will respond with lights and siren exposing the employee and the public to risks. 
Upon arrival, officers and/or fire fighters are required to investigate the incident and 
document their findings. Many times the owner or responsible party of the business or 
residence is not available and there is no one to extinguish the alarm. Some 
businesses and residences have 10 or more false alarms in a year. First responders are 
highly trained and are sensitive to complacency. However, routinely answering “false 
alarms” can lead to an officer or fire fighter letting their guard down and being 
injured or killed. Additionally, answering false alarms is a waste of resources.  
 
Many cities are plagued with false alarms, especially resort communities and 
communities that are growing. To that end, communities like Whitefish have 
addressed the false alarm issue by creating a fee schedule to reimburse the city for 
wasting resources and endangering the public and responders while encouraging 
home owners and business people to be more responsible for their actions. The 
attached draft ordinance defines false alarms, property owner responsibilities,  
licensing of providers and fees, appropriate responses by emergency personnel, and a 
penalty section. In 2013 there were 124 false fire alarms and 285 false burglar, 
robbery, intrusion alarms. In January of 2014 a draft ordinance was discussed which 
concerned business owners and the Whitefish Chamber of Commerce. Chiefs 
Kennelly and Dial met with the Chamber and alarm company representatives and 
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have authored a new ordinance that all parties opine is fair and protects the public and 
first responders.    
 
Since the current case management system utilized by police and fire, New World, 
has an application to track and assess fines for false alarms, there will be no financial 
impact on the city. 
 
RECOMMENDATION:  Staff respectfully recommends the City Council, after 
considering testimony at the public hearing and the staff report, adopt an Ordinance 
amending Whitefish City Code Section 9-1-4 regarding false fire alarms to include all 
false alarms, and to provide registration requirements for all alarm system companies 
and administrative fees at first reading.   
 
This item is a legislative matter.   
  
 

d) Resolution No. 14-___; A Resolution to repeal Resolution No. 09-06 adopting the 
2009 Weed Management Plan (p. 99) 
 
From Parks and Recreation Director Maria Butts’ staff report: 
 
The City of Whitefish Parks and Recreation Department manages noxious weeds 
within city parks and properties.  Methods for weed management have been identified 
within the Weed Management Plan, adopted in 2009.  According to the Weed 
Management Plan, pages 38-40, all parks require “Weed Control.”  Soroptimist Park 
is unique in that it is identified as a “Dead Eye Site.”  Dead Eye is a vinegar based 
product. This product varies from the standard products the department regularly uses 
to manage weeds.  The department regularly uses products such as Confront and 
Milestone to manage noxious weeds.  As well, in conjunction with the Weed 
Management Plan, the Parks and Recreation Department has historically worked with 
the neighbors of Soroptimist Park, allowing for the neighbors to pull weeds as a 
means of combating noxious weeds within the park. 

 
Currently, Soroptimist Park houses multiple weeds.  The product that the department 
must use, identified in the Weed Management Plan, to manage weeds is Dead Eye.  
This product, being vinegar based, does not discriminate between noxious weeds and 
grass.  Therefore, the product must be applied meticulously, otherwise threatening the 
desired turf.  As well, the neighborhood has found the park difficult to maintain in its 
current state.   
 
The Park Board discussed the weed management of Soroptimist Park during both the 
board’s July and August meetings.  Both meetings offered a public comment on the 
topic.  During the July meeting there were no public comments.  During the August 
meeting there was one public comment from Jan Metzmaker.  Mrs. Metzmaker had 
held a neighborhood potluck to discuss weed concerns with the neighbors of 
Soroptimist Park.  Mrs. Metzmaker stated that the majority of neighbors desired the 
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park to be spray-free and offered suggestions of maintenance, such as more frequent 
mowing.  Mrs. Metzmaker also stated that if the department were to spray the park, 
the park should be closed for a 24 hour period after spraying.  During the August Park 
Board meeting, the Park Board moved unanimously to recommend the repeal of 
Resolution 09-06, allowing for the Parks and Recreation Department to oversee weed 
management as needed.   
 
There is no financial requirement. 
 
RECOMMENDATION:  Staff respectfully recommends the City Council, after 
considering the public testimony, the staff report, and the recommendation of the Park 
Board, approve a Resolution to repeal Resolution No. 09-06 adopting the 2009 Weed 
Management Plan. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Discussion and direction to staff regarding the Whitefish Lake and Lakeshore 

Protection Committee   (p. 144) 
 
For this discussion item, the packet contains background information from the City 
Code, state law, the former Interlocal Agreement, and the Lakeshore Committee’s by-
laws.   
 
RECOMMENDATION:  Staff respectfully recommends the City Council give staff 
direction on whether or how they want to proceed with re-establishing a Whitefish 
Lake and Lakeshore Committee.   
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of amendment #1 to the engineering design contract with WGM Group 

consulting engineers for the Monegan Road Stormwater Project  (p. 164) 
 
From Public Works Director John Wilson’s staff report: 

 
The City and WGM Group entered in to a consultant agreement for the Whitefish 
Storm Drainage Improvement Project in August 2013.  Preliminary engineering for 
drainage along Monegan Road is now complete and the Public Works Department 
recommends moving forward to detailed design for Phase I improvements.   
 
The proposed Phase I storm drainage improvements will serve Basin A1 and are 
shown in green on the attached drawing as Route A-1 and Alternate Route A1-1.  
New facilities will include an outlet control structure for the pond east of the 
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wastewater lagoons, approximately 2000 feet of storm sewer main along the south 
edge of the treatment plant property, and an outfall to a natural channel just north of 
the potential site of the new cemetery.  This project may present an opportunity to 
intercept groundwater upgradient from the possible cemetery site and divert that flow 
to the outfall channel.  Other possible routes for Basin A1’s drainage conveyance 
were ruled out due to likely conflicts with future treatment plant improvements. 
 
The Amendment No. 1 scope of work provides for: 

• Final hydraulic analysis,  

• Coordination with the Department of Environmental Quality,  

• Plan, profile and detail drawings, 

• Technical specifications, 

• Pre-bid cost estimates, and 

• Public involvement efforts, with two newsletters and one neighborhood meeting. 
 
Additional services for preparation of Phase I construction contract documents, bid 
administration, and construction management will be the subject of future 
amendments. 
 
The Public Works Department has negotiated a fee not to exceed $24,484 for 
professional services under Amendment No. 1.  Sufficient funds are available in the 
FY 2015 Stormwater Fund budget. 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve 
Amendment No. 1 to the WGM Group consultant agreement for the Whitefish Storm 
Drainage Improvement Project, with a scope of work as described above and a cost 
not to exceed $24,484. 
 
This item is a legislative matter. 
 
 

b) Consideration of awarding the contract for the 2014-2015 street overlay projects   
(p. 167) 
 
From Public Works Director John Wilson’s staff report: 

 
The Public Works Department recently received and opened two bids for the 2014 
Whitefish Overlay Project.  This memo is to recommend the City Council reject all 
bids and direct staff to publish a new advertisement for bids in January.  While these 
overlays are needed, we don’t expect any problems from a short delay. 
 
Our initial project specification for asphalt mix prohibited the use recycled asphalt 
pavement (RAP) due to general uncertainties and our lack of experience with the 
product.  One contractor objected to that prohibition and pressed us to 
reconsider.  We resisted at first, but decided to allow up to 15% RAP by addendum 
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just 3 days prior to the bid opening. After further consideration, we believe that 
decision was premature and not in the City’s best interest.  We’ve read more about 
the challenges of quality control with recycled asphalt and related unknowns about 
the finished product.  The City should understand more about the use of RAP, as well 
as appropriate specifications and testing requirements, before we commit to a large 
contract.  After more study the Public Works Department may choose to either 
include or exclude RAP from our asphalt specifications and Engineering Standards in 
the future.   
 
RECOMMENDATION: Staff respectfully recommends the City Council reject all 
bids for the 2014 Whitefish Overlay Project and direct staff to publish a new 
advertisement for bids in January.   
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 169) 
b) Other items arising between August 27th and September 2nd   

 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 
ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
 
 
 
 

Sincerely, 

 
Chuck Stearns 
City Manager 
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"Cheat Sheet" for Robert's Rules 
 
Motion In Order  

When 
Another has 
the Floor? 

Second 
Required? 

Debatable? Amendable? Vote Required 
for Adoption 

Can be 
reconsidered? 

 
Main Motion 

 
N 

 
Y 

 
Y 

 
Y 

Majority 
unless other spec'd 

by Bylaws 

 
Y 

 
Adjournment 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (no question 
before the body) 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (question  
before the body) 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
N 

 
Accept Report 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
Y 

Amend Pending 
Motion 

 
N 

 
Y 

If motion to be 
amended is 
debatable 

 
Y 

 
Majority 

 
Y 

Amend an  
Amendment of  
Pending Motion 

 
N 

 
Y 

 
See above 

 
N 

 
Majority 

 
Y 

Change from  
Agenda to Take a 
Matter  out  of  Order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Limit Debate  
Previous Question /  
Question 

 
N 

 
Y 

 
N 

 
Y 

 
Two-thirds 

Yes, but not if 
vote taken on 

pending motion. 

Limit Debate or  
extend limits for 
duration of meeting 

 
N 

 
Y 

 
Y 

 
Y 

 
Two-thirds 

 
Y 

 
Division of 
Assembly (Roll Call) 

 
Y 

 
N 

 
N 

 
N 

Demand by a 
single member 

compels 
division 

 
N 

Division of 
Ques/ Motion 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

 
Point of  
Information 

 
Y 

 
N 

 
N 

 
N 

 
Vote is not 

taken 

 
N 

Point of  Order / 
Procedure 

 
Y 

 
N 

 
N 
 

 
N 

 
Vote is not 

taken 

 
N 

 
Lay on Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

 
Take from Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

Suspend the Rules 
as applied to rules of 
order or, take motion out 
of order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Refer (Commit) N Y Y N Majority Neg. vote 
only 
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WHITEFISH CITY COUNCIL MINUTES 

AUGUST 18, 2014 

7:10 P.M. 

 

 

1) CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Barberis, Frandsen, 

Anderson, Hildner, Feury and Sweeney.  City Staff present were City Manager Stearns, City Clerk 

Lorang, City Attorney VanBuskirk, Planning and Building Director Taylor, Planner II Minnich, Public 

Works Director Wilson, Parks and Recreation Director Butts, Fire Chief Kennelly and Police Chief Dial.  

Approximately 11 people were in the audience. 

 

2) PLEDGE OF ALLEGIANCE 

 

Mayor Muhlfeld asked Steve Thompson to lead the audience in the Pledge of Allegiance. 

 

3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are either on 

the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may respond or follow-
up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes depending on the number of 

citizens who want to comment and the length of the meeting agenda)   (CD 0:46) 

 

Steve Thompson, 545 Ramsey Avenue, said he was a member of a local group called Glacier 

Climate Action; a group opposing carbon pollution.  He pointed out a recent article in the Flathead 

Beacon that addressed congested freight train travel affecting passenger trains arriving and departing on 

time in Whitefish; and he said it could become worse if Arch Coal receives approval to open a proposed 

Otter Creek Mine in southeast Montana.  He said along with that a new rail line is proposed, the Tongue 

River Railroad, to be the conduit to the existing BNSF line, bringing increased coal train traffic through 

Whitefish.  The Surface Transportation Board (STB) and the Montana Department of Environment 

Quality (MDEQ) will be holding public hearings in western Montana regarding these two proposals, and 

Mr. Thompson encouraged the Council to join the cities of Missoula and Spokane who are voicing their 

concerns to the STB; to send a resolution to the STB addressing Whitefish issues, and request that STB 

and MDEQ hold public hearings in western Montana, including in Whitefish, during the comment 

periods as described in the draft Environmental Impact Statement on these two proposals.  He gave 

samples from Missoula and Spokane of those documents to the Council. 

 

4) COMMUNICATIONS FROM VOLUNTEER BOARDS  (CD 7:34) 

 

Councilor Sweeney reported on matters of the Park Board.  (1) In 2006, the City Council adopted 

a Weed Management Plan, a detailed plan regarding maintenance in City Parks, that is outdated and 

hindering the flexibility and needs of the Department for park maintenance.  He said it is the Board’s 

recommendation to repeal that plan.   (2) The Park Board is considering requesting a start-up of Phase II 

of construction in Depot Park, including sidewalks and the gazebo, but may have a recommendation in a 

change for the gazebo location.  (3)  The Park Board is considering a request to the Council to change 

the committees that work with the Park Board and the Parks and Recreation Department, to be sub-

committees of the Park Board, and be appointed by the Park Board instead of the Mayor and Council.   
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Councilor Hildner reported the ad hoc New City Hall Committee met last week with the 

architects and worked on and discussed their proposals for space utilization.  The architects will meet 

again with the committee this Thursday, August 21st, at 2:00 p.m., followed by a public meeting 

Thursday night from 7:00 to 9:00 p.m., August 21st, to gather more public input.   

 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate does not 

typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically be debated and 

acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)  (CD 13:16) 

a) Minutes from the July 21, 2014 Council regular session (p. 17) 

b) Minutes from the August 4, 2014 Council special session (p. 27) 

c) Minutes from the August 4, 2014 Council regular session (p. 28) 

d) Consideration of approving application from Glacier Dock on behalf of Philip Palm for 

Whitefish Lake Lakeshore Permit (#WLP-14-W33) at 1490 Barkley Lane to Remove old 

dock/Install new 380 sq. ft. ‘L’ shaped Glacier dock subject to 11 conditions  (p. 34) 

e) Consideration of approving application from Nick Paladino on behalf of Cam Clark  for 

Whitefish Lake Lakeshore Permit (#WLP-14-W34) at 910 Birch Point Drive for Removal 

of grass lawn and placement of 6 cubic yards of gravel subject to 15 conditions  (p. 46) 

f) Consideration of approving application from Cory Izett on behalf of Lois Torfason for 

Whitefish Lake Lakeshore Permit (#WLP-14-W35) at 1516 West Lakeshore Drive to 

expand existing dock to a 480 square foot ‘F’ shaped EZ dock subject to 11 conditions  (p. 

58) 

g) Lakeshore variance – Consideration of approving application from Lois Torfason on 

behalf of Richard Buckley Professional Corporation for Whitefish Lake Lakeshore 

Variance (#WLV-14-W36) at 840 Birch Point Drive for a Minor variance to the 

constructed area allowance to increase dock length to 100 feet and reduce the side setbacks 

to allow the installation of a shore station subject to 15 conditions   (p. 73) 

h) Resolution No. 14-25;  A Resolution extending the corporate limits of the City of 

Whitefish, Montana, to annex within the boundaries of the City a certain tract of land 

known as 265 Haugen Heights Road, for which the owner has petitioned for and consented 

to annexation (p. 96) 

 

RESOLUTION NO. 14-25 
 

A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex within the 

boundaries of the City a certain tract of land known as 265 Haugen Heights Road, for which the 

owner has petitioned for and consented to annexation. 
 

WHEREAS, Whitefish West Limited Partnership by and through Shawn Hass, Partner, on behalf 

of Property Owner, has filed a Petition for Annexation with the City Clerk requesting annexation and 

waiving any right of protest to annexation as the sole owner of real property representing 50% or more 

of the total area to be annexed, described and shown more fully on Exhibit A, attached hereto and made 

a part hereof.  Therefore, the City Council will consider this petition for annexation pursuant to the 

statutory Annexation by Petition method set forth in Title 7, Chapter 2, Part 46, Montana Code 

Annotated; and 
 

WHEREAS, services to the annexed area will be provided according to the City of Whitefish 
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Extension of Services Plan, adopted by the City Council by Resolution No. 09-04 on March 2, 2009, as 

required by and in conformity with §§7-2-4610 and 7-2-4732, MCA, available at the office of the City 

Clerk; and 

 

WHEREAS, it is the considered and reasoned judgment of the City Council of the City of 

Whitefish that the City is able to provide municipal services to the area proposed for annexation.  

Further, it is hereby determined by the Whitefish City Council to be in the best interest of the City of 

Whitefish, and the inhabitants thereof, as well as the current and future inhabitants of the area to be 

annexed described herein, that the area be annexed into the City of Whitefish and it is hereby declared to 

be the intent of the City of Whitefish that the corporate boundaries of the City of Whitefish be extended 

to include the boundaries of the area described in the Petition for Annexation within the limits of the 

City of Whitefish. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: The corporate boundaries of the City of Whitefish are hereby extended to annex the 

boundaries of the area herein described in the Petition for Annexation, according to the map or plat 

thereof, on file and of record in the Office of the Clerk and Recorder of Flathead County, Montana, and 

legally described as: 
 

LOT 4 OF BLOCK 11 OF LAKE PARK ADDITION TO WHITEFISH, MONTANA, 

ACCORDING TO THE MAP OR PLAT THEREOF ON FILE AND OF RECORD IN 

THE OFFICE OF THE CLERK AND RECORDER OF FLATHEAD COUNTY, 

MONTANA. 
 

Section 2: The minutes of the City Council of the City of Whitefish, Montana, incorporate this 

Resolution. 
 

Section 3: The City Clerk is hereby instructed to certify a copy of this Resolution so entered 

upon the August 18, 2014 Minutes of the City Council.  Further that this document shall be filed with 

the office of the Clerk and Recorder of Flathead County.  Pursuant to §7-2-4607, MCA, this annexation 

shall be deemed complete effective from and after the date of the filing of said document with the 

Flathead County Clerk and Recorder. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS 18TH DAY OF AUGUST, 2014. 

 

                                  /S/ John M. Muhlfeld, Mayor 

ATTEST: 

/S/ Necile Lorang, City Clerk 

 

 

Councilor Hildner corrected July 21, 2014 Minutes; page 7, 1st paragraph under item 8b) “Public 

Works Director Wilson said”…(not sai); and page 8, corrected Councilpr Hildner to Councilor Hildner 

in the second paragraph, just above the motion on that page.  Mayor Muhlfeld noted to the Council, for 
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their information, that items e), f), and g) on the consent agenda are coming directly to the Council for 

their review and approval; they have not been vetted through the Lakeshore Protection Committee 

because that Committee is no longer in place. 

 

Councilor Sweeney made a motion, second by Councilor Anderson, to approve the consent 

agenda as corrected.  The motion passed unanimously.  

 

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time limit 

for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC))   (CD 14:30)   

a) Resolution No. 14-26; A Resolution of the City Council of the City of Whitefish, Montana, 

amending the 2014 Fiscal Year annual budget to increase appropriations in four Funds of 

the City (p. 109) 

 

Finance Director Smith said these are year-end amendments to four funds wherein the 

expenditures and transfers exceeded or did not have budget authority, amending the FY14 Budget; and 

asked if there were any questions.  The Council did not have questions and Mayor Muhlfeld opened the 

public hearing.  There was no public comment and Mayor Muhlfeld closed the public hearing and turned 

the matter over to the Council for their consideration. 

 

Councilor Anderson made a motion, second by Councilor Sweeney, to approve Resolution 

No 14-26; amending the 2014 Fiscal Year annual budget to increase appropriations in four Funds 

of the City.  The motion passed unanimously. 

 

b) FY15 Budget, Tax Levy, and Assessments Public Hearing:  (CD 16:14)   
i) Resolution No. 14 - 27;  A Resolution accepting and approving the Municipal Budget 

for the City of Whitefish for the 2015 Fiscal Year Commencing July 1, 2014, in its final 

form  (p. 115) 

ii) Resolution No. 14 - 28; A Resolution (1) budgeting additional property tax revenue, (2) 

determining the property tax mills to be levied on all taxable property within the 

corporate limits of the City of Whitefish, and (3) levying and assessing all special 

improvement assessments and other assessments on real estate within the Districts for 

the 2015 fiscal year (p. 117) 

iii) Resolution No. 14 - 29;  A Resolution levying and assessing a tax on each lot or parcel of 

land in the City lying within the boundaries of the City's Street Maintenance District to 

defray the costs of street improvements (p. 235) 

iv) Resolution No. 14 - 30; A Resolution levying and assessing a tax upon all real estate in 

Special Improvement Lighting District No. 1 in the City of Whitefish, Montana, to 

defray the cost of improvements in said Special Improvement Lighting District (p. 237) 

v) Resolution No. 14 - 31; A Resolution levying and assessing a tax upon all real estate in 

Special Improvement Lighting District No. 4 in the City of Whitefish, Montana, to 

defray the cost of improvements in said Special Improvement Lighting District (p. 239) 

vi) Resolution No. 14 - 32; A Resolution levying and assessing a tax on each lot or parcel of 

land in the City lying within the boundaries of the City's Parkland and Greenway 

Maintenance District (p. 241) 
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vii) Resolution No. 14 - 33; A Resolution levying and assessing a tax on each lot or parcel of 

land in the City lying within the boundaries of the City's Stormwater Improvement and 

Maintenance District (p. 243) 

viii) Resolution No. 14 - 34; A Resolution levying and assessing a tax on each lot or parcel of 

land in said City lying within the boundaries of Special Improvement Parking District 

No. 155 to defray the cost of creation of said District and of the improvements therein  

(p. 245) 

ix) Resolution No. 14 - 35; A Resolution levying and assessing a tax on each lot or parcel of 

land lying within the boundaries of Special Improvement District No. 166 (JP Road) to 

defray the cost of creation of said District and of the improvements therein (p. 247) 

x) Resolution No. 14 - 36;   A Resolution levying and assessing costs from certain 

properties within the City for the extermination and removal of noxious weeds 

pursuant to Title 4, Chapter 3, of the Whitefish City Code; collection of utility service 

charges pursuant to Title 8, Chapter 1, of the Whitefish City Code; and for the removal 

of ice, snow, slush or other impediments pursuant to Title 7, Chapter 2, of the Whitefish 

City Code  (p. 250) 

 

City Manager Stearns spoke from his staff report that starts on page 126 of the packet.  The 

proposed Final Budget for FY15 is a culmination of several months of work sessions with staff and City 

Council.  The FY15 proposed budget totals $40,437,035 covering 28 active, self-balancing funds. It 

includes an increase in revenue from property taxation by 4.16% or $110,242, because of the 3.47% 

increase in the 2014 certified taxable valuation and because of a 0.8 mill levy increase allocated to the 

Library.  It is worthwhile to note that the Montana Municipal Interlocal Authority (MMIA), our provider 

for employee health insurance programs, is actually decreasing our medical insurance premiums in 

FY15 by 0.7%, and has no increases for vision or dental programs.  Manager Stearns gave an overview 

of the budget and explained each of the individual resolutions covering assessments for maintenance and 

special districts.  There were no questions from Council. 

 

Mayor Muhlfeld opened the public hearing, and there being no public comment, Mayor 

Muhlfeld closed the public hearing and turned the matter over to the Council for their consideration. 

 

Councilor Feury made a motion, second by Councilor Frandsen, to approve Resolution 

Nos. 14-27 through 14-36; approving the FY15 Final Budget, the property tax mill levy and the 

special assessments.  The motion passed unanimously. 

 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR  (CD 30:50) 

a) Consideration of amendment #4 to the engineering design contract with Anderson – 

Montgomery Consulting Engineers for the Wastewater Facility Permitting and Improvements 

Project  (p. 254) 

 

Public Works Director Wilson said in the City’s effort pursuing major improvements to the 

wastewater treatment plant and related facilities; this amendment involves critical analyses towards 

having the Whitefish wastewater treatment system meet future nutrient removal standards.  Following 

this contracted service, they should be ready to bring development costs and a long-term financial plan 

to the Council in February 2015.  The Public Works Department has negotiated the scope of work as 
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outlined in the staff report for a fee not to exceed $139,960; which is included in the FY15 Final Budget 

in the Wastewater Fund.  Mayor Muhlfeld and Council followed up this report with a few questions. 

 

Councilor Anderson made a motion, second by Councilor Barberis, to approve 

Engineering Contract Amendment No. 4 with Anderson Montgomery Consulting Engineers for 

the Wastewater Facility Permitting and Improvements Project in an amount not to exceed 

$139,960.  The motion passed unanimously. 
 

8) COMMUNICATIONS FROM CITY MANAGER   (CD 36:23) 

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 257) – None. 

b) Other items arising between August 13th and August 18th 
 

Manager Stearns said the only additional item he was going to bring up was the update on the 

new City Hall design that Councilor Hildner brought up earlier. 

 

9) COMMUNICATIONS FROM CITY ATTORNEY  (CD 36:50) 

a) Resolution No. 14-37;  A Resolution approving a License Agreement with Gold Creek 

Cellular of Montana Limited Partnership d/b/a Verizon Wireless, for a new monopole, 

equipment building, antennas and related radio equipment and appurtenances in 

Memorial Field Park, Whitefish, Montana  (p. 263) 

 

City Attorney VanBuskirk reported that this is pursuant to a November 4, 2013 conditional use 

permit granted for a wireless service facility (cell tower) on Memorial Park property.  Following 

installation of the cell tower, it will be transferred to the City.  This resolution provides for a license to 

Verizon for five (5) years, and setting the rent for the first year at $18,000, and the rent for each year of 

the remaining term is 104% of the preceding year’s rent.  The resolution also provides for the 

accompanying Memorandum of Understanding (MOU) directing the annual license payments are 

deposited in the Park Fund, Memorial Park Account, and directing disbursement to the Glacier Twins 

for its construction and maintenance of the stadium.   

 

Councilor Hildner made a motion, second by Councilor Sweeney, to approve Resolution No 

14-37; a resolution approving a License Agreement with Verizon Wireless for a new monopole, 

equipment building, antennas and related radio equipment and appurtenances in Memorial Field 

Park in Whitefish, and the accompanying Memorandum of Understanding.  The motion passed 

unanimously. 
 

b) Ordinance No. 14-07; An Emergency Ordinance pursuant to Section 7-5-104, MCA, 

providing for the creation of an Interim Whitefish Planning Board, consistent with State 

law (Emergency Ordinance – One Reading only) (Two Motions)  (p. 285) 

 

Attorney VanBuskirk gave a summary of her detailed staff report (see Council Packet page 288).  

The proposed Ordinance is pursuant to the Montana Supreme Court opinion in Phillips v. City of 

Whitefish, issued in July of this year, affirming the District Court’s July 2013 decision that the 

referendum was invalid to repeal the 2010 Interlocal Agreement between the City of Whitefish and 

Flathead County that addressed the City-County Planning Board and regulations in the extraterritorial 
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area, resulting in the loss of the City-County Planning Board.  State Law provides for the process in case 

this does occur.  The City notified the County Commissioners of the City’s intent to form a City 

planning board.  By approving this Emergency Ordinance on its one and only reading (must be approved 

by a 2/3 majority of the Council), the Council creates an Interim Whitefish Planning Board.  Staff 

recommends the City Council approve the creation of an interim city planning board, followed by a 

second motion to appoint members to serve on the board.  Attorney VanBuskirk advised the Council 

that, upon approval of these motions, staff will prepare documents for the next meeting creating a 

permanent City Planning Board. 

 

Councilor Hildner made a motion, second by Councilor Frandsen, to approve the passage 

of Ordinance No. 14-07, An Emergency Ordinance of the City Council of the City of Whitefish, 

Montana, pursuant to Section 7-5-104, MCA, providing for the creation of an Interim Whitefish 

Planning Board, consistent with State Law.  The motion passed unanimously. 

 

Councilor Sweeney made a motion, second by Councilor Frandsen, for appointment of the 

seven-member interim planning board at this time, with one member appointed by the City 

Council from its own membership; one member appointed by the City Council, one member to be 

designated by the County Commissioners for appointment by the Mayor, and four members who 

are City residents to be appointed by the Mayor.  The motion passed unanimously.   

 

Mayor Muhlfeld appointed Ken Stein, Scott Wurster, Greg Gunderson and John Ellis to 

the Interim City Planning Board. Councilor Anderson made a motion, second by Councilor 

Sweeney, to ratify the Mayor’s appointments.  The motion passed unanimously. 

 

Councilor Hildner made a motion, second by Councilor Frandsen, to appoint Councilor 

Sweeney, a former member of the City-County Planning Board, to the Interim City Planning 

Board as the Council’s representative.  The motion passed unanimously. 

 

Councilor Sweeney made a motion, second by Councilor Anderson, to appoint Ken Meckel 

for the other Council appointment to the Interim City Planning Board. The motion passed 

unanimously. 

 

Attorney VanBuskirk said they will prepare a letter for the Mayor’s signature, addressed to the 

County Commissioners, requesting the Commissioners designate their representative for Mayoral 

appointment to the Interim City Planning Board.   

 

10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS  (CD 45:45) 

a) Letter from Barry Green from National Association of Railroad Passengers requesting a 

letter of support to our congressional delegation for inter-city passenger train service 

appropriation in the next “highway bill”  (p. 300) 

 

Mayor Muhlfeld said he would be happy to co-author a letter of support as requested from Barry 

Green if it is the pleasure of the Council.  The Council all raised their hands to show unanimous support.   

 

 Other Council Comments: 
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 Councilor Hildner made a motion, second by Councilor Anderson, requesting staff prepare 

a resolution for the Council’s consideration at their next meeting requesting that the Surface 

Transportation Board and the Montana Department of Environmental Quality hold public 

hearings in western Montana, including in Whitefish, during the comment periods for the 

proposed Tongue River Railroad and Otter Creek Mine in southeast Montana, along with a letter 

containing the same request.  He said this could have a huge impact on Whitefish.  Councilor Frandsen 

spoke in support as well.  The motion passed unanimously.  Mayor Muhlfeld said Steve Thompson 

had provided examples from Missoula and Spokane and wondered if, by using those as templates, could 

these documents be ready for the next meeting and Attorney VanBuskirk said sure. 

 

 Councilor Hildner, in response to an email from Susan Edens at Piney Creek Interiors, with 

pictures showing garbage strewn on sidewalks and requesting action to mitigate the problems, said it 

looks like some of the garbage directly relates to the hot dog street vendor.  He asked, and Planning and 

Building Director Taylor said a letter can be sent to that street vendor reminding him that his permit is 

conditional upon not creating litter downtown.  Police Chief Dial said this was an issue discussed at their 

last staff meeting; and he recommended a letter be written to the bar-owners’ association asking them to 

help clean-up after their customers; they used to do it and perhaps they should be requested to start that 

back up.  (2) Councilor Hildner said he’d like to see the City move soon to investigate curb-side 

recycling, along with reviewing allegations against North Valley Refuse and their disposal of recycled 

materials.  Councilor Hildner said there are other companies who pick up recycled materials who don’t 

seem to have any of those issues.   (3) Councilor Hildner said, in the absence of a Lakeshore Committee, 

he would like to have the lakeshore permit applications that include a variance, be listed someplace else 

on the Council’s agenda other than on the Consent Agenda for Council’s consideration and action.  

Mayor Muhlfeld asked, and Attorney VanBuskirk advised, that the City’s Planning Department can give 

direction to Council on those applications.   

 

 Councilor Frandsen noted the loss of the Wisconsin Avenue recycling drop off and hoped 

another green box site could be found.  (2) Councilor Frandsen thanked Manager Stearns and staff for 

working with Council through the budget preparation process; she appreciated the response to all of 

Council’s direction, especially to Manager Stearns who was under extra pressure through the transitions 

between Finance Directors.   

 

 Mayor Muhlfeld said before tonight’s meeting he was at an event at First Interstate Bank that 

was a follow-up of an open house held at the new high school where they were showing off their new D-

Wing.  At the event tonight the Mayor said the Whitefish Community Foundation donated another 

$25,000 to the school who is still fund-raising towards their $2.3 million, of which they have raised 

$1.8. 

 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)  (CD 54:12) 

 

Mayor Muhlfeld adjourned the Regular Session of the City Council at 8:05 p.m., and said the 

Council would be convening into an Executive Session as listed on tonight’s Council Agenda. 
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12) EXECUTIVE SESSION – Personnel Matter.   Pursuant to §2-3-203(3) MCA, the presiding 

officer may close the meeting during the time the discussion relates to a matter of individual 

privacy and then if and only if the presiding officer determines that the demands of individual 

privacy clearly exceeds the merits of public disclosure.  The right of individual privacy may be 

waived by the individual about whom the discussion pertains and, in that event, the meeting 

must be open. 

 
The Council convened into the Executive Session at 8:10 p.m.  Mayor Muhlfeld called the 

meeting to order.  Councilors present were Barberis, Frandsen, Anderson, Hildner, Feury and Sweeney.  

City Staff present were City Manager Stearns, City Attorney VanBuskirk and Fire Chief Kennelly.  The 

Executive Session was adjourned at 10:10 p.m. 

 

 

 

 

 

       _____________________________________ 

        Mayor John M. Muhlfeld 

 

 

Attest: 

 

 

 

_______________________________________ 

Necile Lorang, Whitefish City Clerk 
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Return to:  Necile Lorang, City Clerk 

City of Whitefish 

PO Box 158 

Whitefish, MT 59937-0158 

 

 

 

 

 

 

RESOLUTION NO. 14-___ 
 

A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex 

within the boundaries of the City 35.36 acres shown as Tracts 1 and 2 of Certificate of 

Survey No. 19656, including 320 Haugen Heights Road, for which the owner has petitioned 

for and consented to annexation. 
 

WHEREAS, Haugen Heights, LLC, by and through John B. Collins, Jr., Member, on 

behalf of Property Owner, has filed a Petition for Annexation with the City Clerk requesting 

annexation and waiving any right of protest to annexation as the sole owner of real property 

representing 50% or more of the total area to be annexed, described and shown more fully on 

Exhibit A, attached hereto and made a part hereof.  Therefore, the City Council will consider this 

petition for annexation pursuant to the statutory Annexation by Petition method set forth in 

Title 7, Chapter 2, Part 46, Montana Code Annotated; and 
 

WHEREAS, services to the annexed area will be provided according to the City of 

Whitefish Extension of Services Plan, adopted by the City Council by Resolution No. 09-04 on 

March 2, 2009, as required by and in conformity with §§7-2-4610 and 7-2-4732, MCA, available 

at the office of the City Clerk; and 
 

WHEREAS, it is the considered and reasoned judgment of the City Council of the City of 

Whitefish that the City is able to provide municipal services to the area proposed for annexation.  

Further, it is hereby determined by the Whitefish City Council to be in the best interest of the 

City of Whitefish, and the inhabitants thereof, as well as the current and future inhabitants of the 

area to be annexed described herein, that the area be annexed into the City of Whitefish and it is 

hereby declared to be the intent of the City of Whitefish that the corporate boundaries of the City 

of Whitefish be extended to include the boundaries of the area described in the Petition for 

Annexation within the limits of the City of Whitefish. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 

Section 1: The corporate boundaries of the City of Whitefish are hereby extended to 

annex the boundaries of the area described in the Petition for Annexation and Exhibit "A", 

attached hereto and incorporated herein by reference. 

 

Section 2: The minutes of the City Council of the City of Whitefish, Montana, 

incorporate this Resolution. 
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Section 3: The City Clerk is hereby instructed to certify a copy of this Resolution so 

entered upon the September 2, 2014 Minutes of the City Council.  Further that this document 

shall be filed with the office of the Clerk and Recorder of Flathead County.  Pursuant to 

§7-2-4607, MCA, this annexation shall be deemed complete effective from and after the date of 

the filing of said document with the Flathead County Clerk and Recorder. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS 2ND DAY OF SEPTEMBER, 2014. 

 

 

 

  

John M. Muhlfeld, Mayor 

ATTEST: 

 

 

 

  

Necile Lorang, City Clerk 

City Council Packet  September 2, 2014   page 61 of 183



City Council Packet  September 2, 2014   page 62 of 183



City Council Packet  September 2, 2014   page 63 of 183



City Council Packet  September 2, 2014   page 64 of 183



City Council Packet  September 2, 2014   page 65 of 183



City Council Packet  September 2, 2014   page 66 of 183



City Council Packet  September 2, 2014   page 67 of 183



City Council Packet  September 2, 2014   page 68 of 183



City Council Packet  September 2, 2014   page 69 of 183



City Council Packet  September 2, 2014   page 70 of 183



City Council Packet  September 2, 2014   page 71 of 183



City Council Packet  September 2, 2014   page 72 of 183



LEGEND
Administrative Tract Line

0
Easement
Easement Centerline
Hydrology
Quarter Section
Slough

Tract Line
0
BBook
District Boundary
City Limit
Condo
Condo Boundary
County Boundary
Easement
Highway
Hydrology
Improvement
Lines In Lake
Lot
Miscellaneous
Parcel
Parcel (Unknown)
Railroad
Road
Section
Subdivision

Highways

Road Classifications
Arterial Road
Collector Road
Local Road
Unclassified Road

Unnamed Roads

Forest Service Roads

Driveways or Alleys

Adjacent County Highways

Lakes

City Limits

Flathead County

Adjacent Counties

No warranty is made by Flathead County 
for the use of GIS data for purposes not 

intended by Flathead County.
800 South Main

Kalispell MT, 59901
(406) 758-5540

Page 1 of 1Flathead County Interactive Mapping System

8/25/2014http://maps.flathead.mt.gov/ims/Print.aspx

City Council Packet  September 2, 2014   page 73 of 183

Chuck
Line

Chuck
Line

Chuck
Line

Chuck
Line

Chuck
Line

Chuck
Line

Chuck
Callout
Proposed Annexation - COS #19656

Chuck
Callout
Pink areas denote existing city limits



 

 

 

 

 

 

(This page left blank intentionally to separate printed sections) 

City Council Packet  September 2, 2014   page 74 of 183



- 1 - 

ORDINANCE NO. 14-___ 
 
An Ordinance of the City Council of the City of Whitefish, Montana, providing 
that the Whitefish City Code be amended by adding Title 2, Chapter 15, 
providing for the creation of the Whitefish Planning Board, consistent with 
State law, and repealing Section 11-7-4. 
 

WHEREAS, the City Council enacted Title 2, Chapter 1, to the Whitefish City Code, 
by Ordinance No. 01-06, establishing memberships and organization of City boards and 
committees; and 

 
WHEREAS, by WCC Section 2-1-2, the provisions of Title 2, Chapter 1, to the 

Whitefish City Code did not apply to the City-County Planning Board as some of its 
members were appointed by agencies other than the City; and 

 
WHEREAS, the Flathead County Board of County Commissioners has taken action 

to dissolve the Whitefish City-County Planning Board, assume jurisdiction of the 
exterritorial area around Whitefish, and exercise its election for the City to create a city 
planning board; and 

 
WHEREAS, the City Council adopted Emergency Ordinance No. 14-07 on 

August 18, 2014, providing for the creation of an Interim Whitefish Planning Board; and 
 
WHEREAS, the City Council desires to adopt an Ordinance providing for the creation 

of a city planning board as a standing committee of the City and establish the Whitefish 
Planning Board, its membership, powers, and duties, consistent with State law; and 

 
WHEREAS, the City Council desires to repeal WCC Section 11-7-4 and all 

Resolutions, Ordinances and Sections of the Whitefish City Code in conflict with the 
application of this Ordinance. 

 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: STANDING COMMITTEE ESTABLISHED:  Pursuant to and under the 

provisions of Title 76, Montana Code Annotated, the City Council of the City of Whitefish 
does create and establish a city planning board to be known as the "Whitefish Planning 
Board" consistent with State law by adding Title 2, Chapter 15, WCC, and repealing 
Section 11-7-4, WCC. 

 
Section 2: PURPOSE, POWERS AND DUTIES:  By this chapter, the City Council of 

the City of Whitefish adopts all of the sections of the laws of Montana aforementioned that 
specifically pertain to a city planning board, granting and delegating to the Whitefish 
Planning Board all of the rights, privileges, powers, duties, and responsibilities thereto 
appertaining.  The Whitefish Planning Board shall have such jurisdiction as provided by 
State law. 
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Section 3: MEMBERSHIP:  The Whitefish Planning Board shall consist of seven (7) 
members, residing within the corporate limits of the City of Whitefish, to be appointed as 
follows: 

 
A. One member appointed by the City Council from its own membership; 
 
B. One member appointed by the City Council who, at the Council's discretion, 

may be an employee of the City of Whitefish or hold public office in Whitefish 
or Flathead County; 

 
C. One member appointed by the Mayor upon designation by the Flathead 

County Board of Commissioners, who may be a member of the Board of 
County Commissioners or an office holder or employee of the County; and 

 
D. Four citizen members appointed by the Mayor, who shall be qualified by 

knowledge and experience in matters pertaining to the development of the 
City. 

 
Board members shall receive no compensation. 

 
Section 4: TERMS: POSITIONS:  Board terms shall be two (2) years.  There are 

hereby created positions numbered one (1) through seven (7) inclusive of the members of 
the Whitefish Planning Board.  Members serving on the effective date of this Chapter shall 
be assigned to positions that correspond with the following expiration dates: 

 
 POSITION TERM 
 NUMBER EXPIRATION DATE 
 1 December 31, 2015 
 2 December 31, 2015 
 3 December 31, 2015 
 4 December 31, 2015 
 5 December 31, 2016 
 6 December 31, 2016 
 7 December 31, 2016 

 
As each of the above listed expiration dates has past, a member appointed to the position 
shall serve for a two (2) year term.  Terms shall begin on January 1 following the initial 
expiration of the preceding term.  At the discretion of the City Council, members may be 
appointed for more than one term. 

 
Section 5: REMOVAL OF MEMBER:  A member of Whitefish Planning Board may 

be removed from the board by majority vote of the City Council for cause upon written 
charges and after a public hearing.  Willful disregard of State statutes, City ordinances and 
the rules of procedure of the board, or absences from three (3) consecutive meetings, 
including regular and special work sessions, or absences from more than fifty percent (50%) 
of such meetings held during the calendar year shall constitute cause for removal.  
Circumstances of the absences shall be considered by the City Council prior to removal.  
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Any person who knows in advance of his or her inability to attend a specific meeting shall 
notify the chair or secretary of Whitefish Planning Board at least twenty-four (24) hours 
prior to any scheduled meeting. 

 
Section 6: VACANCY:  Pursuant to Sections 3 and 4, any vacancy on Whitefish 

Planning Board shall be filled by the City Council acting in a regular or special session for 
the unexpired term of the Position wherein the vacancy exists.  The City Council may 
appoint members of the City Council to temporarily fill vacant positions on Whitefish 
Planning Board. 

 
Section 7: ORGANIZATION:  Whitefish Planning Board, at its first meeting after 

January 1 of each year, shall elect a chair and vice-chair for the next twelve (12) month 
period.  Upon the absence of the chair, the vice-chair shall serve as chair pro tem.  If a 
vacancy occurs in the chair or vice-chair positions, the board shall elect a member to fill the 
vacancy at the next meeting. 

 
Section 8: MEETINGS; RULES AND REGULATIONS:  Four (4) members of 

Whitefish Planning Board shall constitute a quorum.  Not less than a quorum of the board 
may transact any business or conduct any proceedings before the board.  The concurring 
vote of four (4) members of the board shall be necessary to decide any question or matter 
before the board, except a motion for a continuance and motions to elect a chair and 
vice-chair may be decided by a simple majority vote of the board.  The board shall adopt 
rules of procedure for the conduct of meetings consistent with statutes, the City Charter, 
ordinances and resolutions.  Meetings of the board shall be held at the call of the chair and 
at such other times as the board may determine.  All meetings shall be open to the public. 

 
Section 9: EXPENDITURE AUTHORIZED:  Whitefish Planning Board shall not 

have authority to make any expenditures on behalf of the City or disburse any funds 
provided by the City or to obligate the City for any funds except as has been included in the 
City budget and after the City Council shall have authorized the expenditure by resolution, 
which resolution shall provide the administrative method by which funds shall be drawn 
and expended. 

 
Section 10: WCC Section 11-7-4 is hereby repealed. 
 
Section 11: All resolutions, ordinances and Sections of the Whitefish City Code and 

parts thereof in conflict with the application of this Ordinance are hereby repealed. 
 
Section 12: In the event any word, phrase, clause, sentence, paragraph, section or 

other part of the Ordinance set forth herein is held invalid by a court of competent 
jurisdiction, such judgment shall affect only that part held invalid, and the remaining 
provisions thereof shall continue in full force and effect. 

 
Section 13: This Ordinance does not affect the rights or duties that matured, 

penalties and assessments that were incurred or proceedings that began before the effective 
date of this Ordinance. 
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Section 14: This Ordinance shall take effect thirty (30) days after its adoption by the 
City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 

 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2014. 
 
 
 
   
 John M. Muhlfeld, Mayor 
ATTEST: 
 
 
 
  
Necile Lorang, City Clerk 
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August 26, 2014 
 
To: Mayor Muhlfeld and City Councilors 
 
From: Mary VanBuskirk, City Attorney 
 
Re: Establishment of the Whitefish Planning Board 
 as a Standing Committee of the City 
 
 
Introduction/History 
 

The Whitefish City-Country Planning Board was established as the City's zoning 
commission by WCC § 11-7-4, with the powers and duties of a planning board 
authorized by State law.  Sections 76-1-101, et seq., MCA.  The jurisdictional area for the 
Whitefish City-Country Planning Board was 4-1/2 miles from the boundaries of the City.  
The City's statutory extraterritorial area (ETA) was one mile from its boundaries as a 
city of the third class.  Section 76-2-310(1)(c), MCA.  The City and the County had also 
cooperated in the development and planning for a growth policy covering the 4-1/2 mile 
jurisdictional area of their joint planning board. 

 
The 2005 Interlocal Agreement (2005 IA) between the City and the County 

continued the nine-member joint planning board, but changed the 4-1/2 mile 
jurisdictional area of the Whitefish City-County Planning Board, and changed the City's 
extraterritorial area to the expanded boundaries shown on the maps attached to the 
2005 IA. 

 
In 2008 the County decided to withdraw from the 2005 IA with the City and 

assume the jurisdictional authority in the ETA by unilaterally terminating the 2005 IA 
upon adoption of County Resolution No. 1783B on March 13, 2008.  On July 10, 2008, 
the County enacted County Resolution No. 2027A, to redefine the jurisdictional area of 
the Flathead County Planning Board and amend its Growth Policy to include the ETA 
area around the City of Whitefish. 

 
In 2010 the City and the County negotiated the terms of the 2005 IA by 

amending the 2005 IA a third time, reformatted as the 2010 IA.  Although the 2010 IA 
continued the Whitefish City-County Planning Board, the County did not repeal County 
Resolution No. 2027A.  When the County terminated the 2010 IA, the City sought a 
continuation of the 2010 IA through injunctions and stays issued in the 2010 litigation.  
But once the July 15, 2014 Supreme Court decision affirmed the District Court's decision 
that no Interlocal Agreement existed between the parties, the County Planning Board's 
jurisdictional area and the County's ETA jurisdiction was restored as defined in County 
Resolution No. 2027A.  This left the City without a planning board and jurisdiction only 
within its municipal boundaries. 
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As required by Montana law, on July 28, 2014, the City initiated a request for a 
planning board to the County Commissioners. Section 76-1-105, MCA. On 
August 6, 2014, the County responded with its permission for the City to create a city 
planning board. 

On August 18,2014, the City Council enacted Ordinance No. 14-07, an emergency 
measure under § 7-5-104, MCA, to create an interim city planning board with an 
immediate effective date. Following the Council's enactment of the Interim Whitefish 
Planning Board, the Council considered the appointment of the members to the interim 
city planning board and voted to proceed with its two appointments. Mayor Muhlfeld 
made his four appointments to the interim planning board. The following individuals 
were appointed to serve on the interim city planning board: Councilor Frank Sweeney, 
John Ellis, Greg Gunderson, Ken Meckel, Ken Stein and Scott Wurster. 

Mayor Muhlfeld wrote the County Commissioners requesting their designation of 
a member for the Mayor's appointment for the Interim Whitefish Planning Board (see 
attachment). 

Current Report 

The past Whitefish City-County Planning Board was not established as a standing 
committee1 of the City. The City Code Chapter on boards and committees had not 
applied to the past planning board or the lakeshore protection committee because both 
had members appointed by agencies other than the City. WCC § 2-1-2. 

The proposed Ordinance to establish the Whitefish Planning Board as a standing 
committee is scheduled for Council action at its September 2nd meeting. The new 
planning board will be established to serve the ongoing purposes and responsibilities of 
a city planning board in an advisory capacity to the Mayor and City Council and other 
boards and committees. Section 76-1-102, MCA. The proposed Ordinance will repeal 
WCC § 11-7-4: Zoning Commission, which pertained to the Whitefish City-County 
Planning Board. 

Membership of a city planning board is set by §§ 76-1-221 and 76-1-222, MCA. 
The board may not be less than seven members. Contrary to WCC § 11-7-4(A)(4) which 
did not permit City Councilors as permanent members, State law requires one of the 
planning board members to be a City Councilor. WCC § 11-7-4(4); § 76-1-222, MCA. 
Membership includes one County- designated representative for appointment by the 
Mayor to the city planning board. If the County fails to designate a representative after 
45 days, then the Mayor in his discretion may appoint the Mayor's choice as the County 
representative. Section 76-1-223, MCA. 

Financial Requirement 

1 The City's committees and boards with anticipated ongoing specified matters have been established as 
standing committees defined as: "A committee, commission, task force or board established to address 
specified matters on an ongoing basis." wee§ 2-1-1. 
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Mayor Muhlfeld and City Councilors 
August 26, 2014 
Page 3 
 
 

 
Financial Requirement 

 
No additional financial requirement from the Whitefish City-County Planning 

Board are expected. 
 

Recommendation 
 
City staff recommends the City Council approve the Ordinance to establish the 

Whitefish Planning Board as a standing committee of the City. 
 
Suggested Motion 1:  I move the adoption of Ordinance No. 14-___, an 
Ordinance of the City Council of the City of Whitefish, Montana, providing 
that the Whitefish City Code be amended by adding Title 2, Chapter 15, 
providing for the creation of the Whitefish Planning Board, consistent with 
State law, and repealing Section 11-7-4. 
 

 
Attachments 
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RESOLUTION NO. 14-___ 
 
A Resolution of the City Council of the City of Whitefish, Montana, to request 
that the Surface Transportation Board and Montana Department of 
Environmental Quality hold public hearings in western Montana, including 
Whitefish, during the review process for the proposed Tongue River Railroad 
and Otter Creek Mine in Southeast Montana. 
 

WHEREAS, the City of Whitefish, Montana, is an historical railroad town bisected by 
the Hi-Line rail line operated by Burlington Northern Santa Fe (BNSF) railroad company; 
and 

 
WHEREAS, this rail line represents one of two routes through western Montana that 

are likely to be used to transport coal from Southeast Montana to West Coast export 
terminals; and 

 
WHEREAS, Arch Coal's proposed Otter Creek Mine in Southeast Montana is 

designed to supply coal to West Coast coal export terminals; and 
 
WHEREAS, the Otter Creek Tracts contain an estimated 1.3 billion tons of coal, 

which if burned would result in adding approximately 2.5 billion tons of carbon dioxide to 
the atmosphere; and 

 
WHEREAS, the effects of climate change from the burning of fossil fuels are felt in 

Whitefish as well as in other Montana communities; and 
 
WHEREAS, the proposed Tongue River Railroad would be the main conduit for 

transporting coal from Otter Creek to the existing BNSF line; and 
 
WHEREAS, developing the Otter Creek Mine and building the Tongue River 

Railroad would lead to increased coal train traffic through Whitefish; and 
 
WHEREAS, that increased traffic would add to the congestion already caused by 

Bakken crude oil trains that have contributed to delays and adverse rescheduling of 
Amtrak's Empire Builder route and increasing delays at two at-grade crossings, Birch Point 
and Second Street, in Whitefish; and 

 
WHEREAS, the Whitefish community lacks the funding to mitigate community 

impacts of increased train traffic through construction of quiet zones, underpasses or 
overpasses; and 

 
WHEREAS, the addition of loaded coal trains to the existing mix of freight traffic 

requires mitigation planning in the event that a derailment dumps loaded railcars of coal or 
crude oil in or around Whitefish, with additional complication caused to the Whitefish 
community if Whitefish Lake is affected since the Lake is one of their public water sources; 
and 
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WHEREAS, these impacts may affect the health and quality of life of Whitefish 
residents; and 

 
WHEREAS, the Surface Transportation Board has committed to consider down-line 

impacts in the Environmental Impact Statement (EIS) for the Tongue River Railroad, and 
the Surface Transportation Board has authority to require railroad companies to help 
mitigate community costs. 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: The City of Whitefish has a unique interest in the building of the Tongue 

River Railroad and the development of the Otter Creek Mine due to its location that could 
affect the health and well-being of Whitefish residents, and that Whitefish stands to be 
affected by new coal train traffic. 

 
Section 2: The Whitefish City Council respectfully requests the Surface 

Transportation Board to actively seek input from the Council and Whitefish residents for 
inclusion in the draft EIS for the Tongue River Railroad. 

 
Section 3: The Whitefish City Council respectfully requests that the federal Surface 

Transportation Board and state Department of Environmental Quality hold public hearings 
in western Montana, including Whitefish, during the public comment periods on the draft 
Environmental Impact Statements for the Tongue River Railroad and Otter Creek Mine, 
respectively. 
 

Section 4: This Resolution shall take effect immediately upon its adoption by the 
City Council, and signing by the Mayor thereof. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, ON THIS 2ND DAY OF SEPTEMBER, 2014. 
 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
 
 
 
  
Necile Lorang, City Clerk 
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ORDINANCE NO. 14-___ 
 
An Ordinance of the City Council of the City of Whitefish, Montana, 
amending Whitefish City Code Section 9-1-4 regarding false fire alarms to 
include all false alarms, and to provide registration requirements for all 
alarm system companies and administrative fees. 

 
WHEREAS, the regulations regarding provisions for false fire alarms within the 

City limits of the City of Whitefish were adopted by the City Council by Ordinance No. A-
206 on February 20, 1973; and 

 
WHEREAS, for many years, false burglar, hold-up and fire alarms have been 

ongoing challenges for first responders in Whitefish and other communities.  In 2013, 
there were 124 false fire alarms and 285 false burglar, robbery and/or intrusion alarms in 
Whitefish.  In 2014 to date there have been 58 false fire alarms and 164 false burglar, 
robbery and/or intrusion alarms in Whitefish; and 

 
WHEREAS, in response to this challenge, the City of Whitefish Police and Fire 

Departments initiated a public outreach effort regarding false alarms and met with 
individuals, groups, and organizations; and 

 
WHEREAS, at a lawfully noticed public work session on February 3, 2014, the 

Whitefish City Council received an oral and written report from City staff with respect to 
adopting administrative fees and registration requirements for all alarm system 
companies; and 

 
WHEREAS, at a lawfully noticed public hearing on September 2, 2014, the 

Whitefish City Council received an oral report and written report from City staff, invited 
public comment, and approved the text amendments, attached as Exhibit "A;" and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its 

inhabitants, to amend Whitefish City Code Section 9-1-4 to include all false alarms, to 
provide registration requirements for all alarm system companies and administrative 
fees. 

 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: The amendments to the Whitefish City Code, attached hereto as 

Exhibit "A" and incorporated herein by reference, are hereby adopted. 
 
Section 2: In the event any word, phrase, clause, sentence, paragraph, section or 

other part of the Ordinance set forth herein is held invalid by a court of competent 
jurisdiction, such judgment will affect only that part held invalid, and the remaining 
provisions thereof will continue in full force and effect. 
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Section 3: This Ordinance will take effect thirty (30) days after its adoption by 
the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2014. 
 
 
 
   
 John M. Muhlfeld, Mayor 
ATTEST: 
 
 
  
Necile Lorang, City Clerk 
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Exhibit "A" 
 
9-1-4:  ALARM SYSTEMS 
 
A. All alarm system companies will register with the City and pay an alarm system 

license fee to the City at the time of registration prior to the installation or 
maintenance of an alarm system in the City. 
 

B. All property owners will register their security system installed by an alarm system 
company registered and licensed by the City for each system located in the City and 
pay a registration fee for each installed system to the City. 
 

C. The property owner or customer of the alarm system company will provide a 
primary and secondary contact telephone or cell phone number for the alarm 
company to contact when the alarm signal elicits notification to emergency services 
for a response by City fire, police, or designee. 
 

D. Except when the type of alarm system activated may make verification 
inappropriate (including robbery, fire, medical, and panic alarm signals), city 
emergency services, fire, police, or designee, will be put on alert by the Flathead 
County 911 Center when an alarm is received, but will not respond until the 
licensed alarm system company verifies the alarm first, at the premises and if no 
one is at the premises then only after the primary and/or secondary telephone 
contact has been contacted. 
 

E. When requested to do so by City emergency services, fire, police, or designee, the 
alarm user, alarm responsible representative, or alarm agent shall respond to the 
premises of an activated alarm system within 20 minutes for the purpose of 
assisting City emergency personnel in determining the reason for the activation, 
resetting the alarm system, and securing the premises.  An alarm user, responsible 
representative, or alarm agent shall respond to the scene as expeditiously as safety 
permits, without unnecessary or unreasonable delay. 
 

F. Interference With System:  No person shall use the public fire alarm except when 
an alarm of fire is given, or with the permission of the chief or assistant chief of the 
fire department, nor shall any person injure, in any way, any of the fire alarm 
boxes, bells, poles, wires or other appliances connected with the public fire alarm 
system of the City. 
 

G. The registered property owner of the structure where emergency services or City 
equipment responds to the on-premises alarm will be responsible for payment of 
all false alarm fees. 
 
1. One false alarm by the same system in a running twelve-month period will 

not be charged a false alarm fee. 
 
2. After the second false alarm by the same system in a running twelve-month 

period, the property owner or customer will provide a certificate verifying 
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that the City licensed alarm system company has inspected the system and 
found the system is functioning properly or has been repaired and is now 
functioning properly.  Until the certification is completed and submitted to 
emergency services there will be no response by emergency services unless 
the chief of police, fire chief, or designee order an immediate police or fire 
response when an in-person call, verification from a person at or near the 
premises, or other independent evidence shows a need for immediate police 
or fire assistance at the premises. 

 
3. After the third and subsequent false alarm-by the same system in a running 

twelve-month period, the property owner or customer will be notified of the 
amount of the false alarm fine. 

 
H. False Alarm Fee:  A false alarm fee will be charged by the City when emergency 

services or City equipment responds to a false emergency services, fire, or police 
alarm reported from the same system within a running twelve-month period. 
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MEMORANDUM 

To: Mayor John Muhlfeld 

 City Councilors 

From: Bill Dial, Chief of Police 

Re: Staff Report-False Alarms 

Date: August 20, 2014 

 

Introduction/History 

For many years, false burglar, hold-up, and fire alarms have been an ongoing challenge 
for first responders in Whitefish. Most alarms which first responders are dispatched to 
are false for a plethora of reasons: workers entering a wrong alarm code, home owners 
leaving doors or windows open and setting the alarm, bank employees inadvertently 
pushing a panic alarm and mechanical malfunctions. These are the most common 
reasons, there are numerous other reasons.  

There is no way a first responder can determine if an alarm is false without going to the 
residence or business. In some instances officers and fire department personnel will 
respond with lights and siren exposing the employee and the public to risks. Upon 
arrival, officers and/or fire fighters are required to investigate the incident and document 
their findings. Many times the owner or responsible party of the business or residence is 
not available and there is no one to extinguish the alarm. Some businesses and 
residences have 10 or more false alarms in a year. First responders are highly trained 
and are sensitive to complacency. However, routinely answering “false alarms” can lead 
to an officer or fire fighter letting their guard down and being injured or killed. 
Additionally, answering false alarms is a waste of resources.  

 

Current Report 

Many cities are plagued with false alarms, especially resort communities and 
communities that are growing. To that end, communities like Whitefish have addressed 
the false alarm issue by creating a fee schedule to reimburse the city for wasting 
resources and endangering the public and responders while encouraging home owners 
and business people to be more responsible for their actions. The attached draft 
ordinance defines false alarms, property owner responsibilities,  licensing of providers 
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and fees, appropriate responses by emergency personnel, and a penalty section. In 
2013 there were 124 false fire alarms and 285 false burglar, robbery, intrusion alarms. 
In January of 2014 a draft ordinance was discussed which concerned business owners 
and the Whitefish Chamber of Commerce. Chiefs Kennelly and Dial met with the 
Chamber and alarm company representatives and have authored a new ordinance that 
all parties opine is fair and protects the public and first responders.    

 

Financial requirement 

Since the current case management system utilized by police and fire, New World, has 
an application to track and assess fines for false alarms, there will be no financial 
impact on the city. 

  

Recommendation  

The number of false alarms is of great concern to police and fire. Staff recommends the 
council adopt the proposed ordinance and fee resolution. We are confident that a 
licensing fee, holding alarm companies and home owners accountable for the false 
alarms and a fee schedule for false alarms will reduce the number of false alarms 
significantly while protecting first responders and the public.   
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RESOLUTION NO. 14-___ 
 
A Resolution of the City Council of the City of Whitefish, Montana, to repeal 
Resolution No. 09-06 adopting the 2009 Weed Management Plan. 

 
WHEREAS, the Whitefish City Council enacted Resolution No. 09-06 to adopt the 

2009 Weed Management Plan, Invasive Species Guide and Resource Manual, which 
provided management practices for eradication of local noxious weed species for 
City-owned property; and 

 
WHEREAS, the Whitefish Board of Park Commissioners has considered the 

objectives of the 2009 Weed Management Plan with the City Parks and Recreation 
Department at its past Park Board meetings and found the Plan impractical, outdated and 
fails to allow for continued innovation in weed management practices; and 

 
WHEREAS, at the August 12, 2014 meeting of the Whitefish Board of Park 

Commissioners, the Commissioners unanimously recommended repeal of the 2009 Weed 
Management Plan to the City Council, preferring to set the weed management practices 
directly with the Whitefish Parks and Recreation Department; and 

 
WHEREAS, at a lawfully noticed public hearing on September 2, 2014, the City 

Council received a report from Parks and Recreation staff regarding the repeal of 
Resolution No. 09-06 to adopt the 2009 Weed Management Plan, solicited and received 
public comment, and thereafter determined it would be in the best interests of the City, and 
its parklands and City-owned properties, to repeal the 2009 Weed Management Plan and 
have the City's weed management practices determined by the Parks and Recreation 
Department under the supervision of the Whitefish Board of Park Commissioners. 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: Resolution No. 09-06 is repealed. 
 
Section 2: This Resolution will take effect immediately upon its adoption by the 

City Council and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2014. 
 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
 
 
  
Necile Lorang, City Clerk 
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August 27, 2014 
 
Mayor Muhlfeld and Whitefish City Council 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Members of Whitefish City Council, 
 
      Recommendation to Repeal Resolution 09-06 Adopting the 2009 Weed Management Plan 
       

Introduction/History 
The City of Whitefish Parks and Recreation Department manages noxious weeds within city parks and 

properties.  Methods for weed management have been identified within the Weed Management Plan, adopted in 

2009.  According to the Weed Management Plan, pages 38-40, all parks require “Weed Control.”  Soroptimist 

Park is unique in that it is identified as a “Dead Eye Site.”  Dead Eye is a vinegar based product. This product 

varies from the standard products the department regularly uses to manage weeds.  The department regularly 

uses products such as Confront and Milestone to manage noxious weeds.  As well, in conjunction with the 

Weed Management Plan, the Parks and Recreation Department has historically worked with the neighbors of 

Soroptimist Park, allowing for the neighbors to pull weeds as a means of combating noxious weeds within the 

park. 

 
Current Report 
Currently, Soroptimist Park houses multiple weeds.  The product that the department must use, identified in the 

Weed Management Plan, to manage weeds is Dead Eye.  This product, being vinegar based, does not 

discriminate between noxious weeds and grass.  Therefore, the product must be applied meticulously, otherwise 

threatening the desired turf.  As well, the neighborhood has found the park difficult to maintain in its current 

state.   

 

The Park Board discussed the weed management of Soroptimist Park during both the board’s July and August 

meetings.  Both meetings offered a public comment on the topic.  During the July meeting there were no public 

comments.  During the August meeting there was one public comment from Jan Metzmaker.  Mrs. Metzmaker 

had held a neighborhood potluck to discuss weed concerns with the neighbors of Soroptimist Park.  Mrs. 

Metzmaker stated that the majority of neighbors desired the park to be spray-free and offered suggestions of 

maintenance, such as more frequent mowing.  Mrs. Metzmaker also stated that if the department were to spray 

the park, the park should be closed for a 24 hour period after spraying.  During the August Park Board meeting, 

the Park Board moved unanimously to repeal Resolution 09-06, allowing for the Parks and Recreation 

Department to oversee weed management as needed.   

 

Financial Requirement 
There is no financial requirement. 

 
Recommendation 
It is staff recommendation, along with that of the City of Whitefish Park Board, that the City of Whitefish City 

Council repeal the attached resolution adopting the 2009 Weed Management Plan.  

 

Sincerely, 
 
Maria Butts, Parks and Recreation Director 

City Council Packet  September 2, 2014   page 100 of 183



  
City Council Packet  September 2, 2014   page 101 of 183



 

Page | 2 

 
 

OBJECTIVE 
 
Invasive Species Guide and Resource Manual 
 
May, 2008 
 
Prepared by Dru Dennison, ISA Certified Arborist / Neighborhood Resource 
Officer 
 
The objective of this manual is to assist the City of Whitefish Parks & Recreation 
Department in managing city owned properties. 
 
This management plan encompasses developed parks, trails, and undeveloped 
areas by establishing a systematic program to prevent, control, or eliminate 
potential spread of noxious spread of noxious weeds on city property.  This 
program will ensure the city is in compliance with City of Whitefish Municipal 
Code 4-3-2 regulating noxious weeds.  
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INTRODUCTION 
 
There has been a tremendous expansion of invasive plant species across the 
United States, including Montana.  New problem noxious weed species arrive in 
Montana every year.  Noxious weeds are defined by this act as being any exotic 
plant species which may render land unfit for foraging, agriculture, livestock, 
wildlife, or other beneficial uses that may harm native plant material.   
 
Noxious weeds provide poorer habitat for wildlife dependant on native 
vegetation.  Proliferation of noxious weeds alters eco-system processes and 
threatens certain native species with extirpation.  Loss of native vegetation can 
also lead to increased run-off and soil erosion.  Thus, unmanaged noxious weeds 
threaten our economic livelihood and our biological heritage. 
 
The Montana Noxious Weed Control law was established in 1948 to protect 
Montana from destructive noxious weeds.  The act was amended in 1991 and 
established a set of criteria for the control and management of noxious weeds in 
Montana. 
 
Weed control is part of property management.  This plan is based on the desired 
plant species and communities, rather than on simply eliminating weeds.  
Preventative programs are implemented to keep the management area free of 
species that are not yet established.  Priorities are set to reduce or eradicate 
weeds that have already established on the property, according to their impacts 
on land management goals for the property.  Actions will be taken only with 
careful consideration.  Soil type, slope, floodplain, or infestation are some issues 
to consider prior to proper management programs. 

 

DESCRIPTION OF PROPERTY 
 
BOUNDARIES: The management area is confined by the City limits of 
Whitefish, Montana. 
 
RESOURCE BASE: Previous land use history was rural land converting to 
suburban residential property.  The City of Whitefish owns and manages 219 
acres of developed parks and undeveloped property. 
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BUDGET BREAKDOWN 
The City of Whitefish owns 218.69 acres of city and park properties which the 
Parks Department maintains. 
 
In 2007, one spray treatment was applied at a cost of $168.62 per acre.  The 
total amount spent was $36,875.00 on weed control. 
 
In order to successfully control noxious weeds on City-owned property, it is 
recommended that a weed spray program consist of three applications for the 
growing season.  This program could be competitively bid on all or selected 
parcels. Some sites could be addressed by Parks Department staff in conjunction 
with existing maintenance activities to reduce cost.  The initial management plan 
will be more expensive than the previous expenditure; however, the long range 
cost will be significantly lower.   
 
The following application schedule is recommended: 
 
Early Spring:  This would target Spotted Knapweed, Diffuse Knapweed, Leafy 
Spurge (small infestations can be clipped & bagged), Canada Thistle, 
Orange/Meadow Hawkweed, St. Johnswort, Sulfur Cinquefoil, Field Bindweed, 
Tansy Ragwort, Oxeye Daisy, Common Tansy, Hounds-tongue, Tumble 
Mustard, Russian Thistle, Common Toadflax, Yellow Toadflax, Dyer’s Woad, Tall 
Buttercup, Perennial Pepperweed, Purple Loosestrife, Whitetop, and Tamarisk.  
(Tansy Ragwort & Yellow Toadflax are difficult to identify in early spring) 
 
Mid-Season: This would target Leafy Spurge, Orange Hawkweed, Field 
Bindweed, Tansy Ragwort, and Canada Thistle. 
 
Fall Re-Growth: This would target Spotted/Diffuse Knapweed, Leafy Spurge, 
Canada Thistle, Field Bindweed, Tansy Ragwort, and Common Tansy. 
 

MAP OF WEED INFESTATIONS 
See Appendix D 

MANAGEMENT GOALS AND WEED MANAGEMENT 
OBJECTIVES 
 
The management goals and objectives for the City of Whitefish are to control and 
prevent the spread of noxious weed species and enhance public recreation and 
scenic beauty on city property. Left unmanaged, the spread of weeds will result 
in an irreversible infestation of noxious weeds on city property and fail to be in 
compliance with the city ordinance addressing noxious weeds. 
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A parcel specific survey should be conducted to determine the species and level 
of infestation.  This survey is important to prescribe accurate and proper 
treatment and provide information if competitive bids are solicited for treatment of 
affected areas to avoid unnecessary costs to the city.  The survey will provide an 
accurate assessment of sites on an individual basis as well as a collective 
representation of conditions of all parcels. 
 

PRIORITIES FOR WEED MANAGEMENT 
The most important weed management action is to prevent weeds from 
becoming established in the first place.  Maintaining healthy native grasses and 
ground cover helps to prevent noxious weed invasion.  Future infestations and 
elimination of noxious weeds can be obtained by using proper seed mixtures 
after site disturbance, spray timing, and repeat treatments on infested areas.  
 

WEED SPECIES PRIORITIES 

CATEGORY 1 NOXIOUS WEEDS 

 
Category 1 weeds are weeds that are currently established and generally 
widespread in many counties of the state.  Management criteria include 
awareness and education, containment and suppression of existing infestations 
and prevention of new infestations.  These weeds are capable of rapid spread 
and render land unfit or greatly limit beneficial uses.   
 
CITY OF WHITEFISH CATEGORY 1 NOXIOUS WEEDS 

 
 Canada Thistle 
 Common Tansy 
 Dalmatian Toadflax 
 Field Bindweed 
 Houndstongue 
 Knapweed:  

Spotted/Diffuse/Russian 
 

 Leafy Spurge 
 Oxeye Daisy 
 St. Johnswort 
 Sulfur Cinquefoil 
 Whitetop 
 Yellow Toadflax 

 

 
Spotted knapweed is the most abundant noxious weed in Category 1 within the 
city of Whitefish, and it also poses the greatest threat to the plant community. 
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CATEGORY 2 NOXIOUS WEEDS 

 
Category 2 weeds are weeds that have recently been introduced into the state or 
are rapidly spreading from their current infestation sites.  These weeds are 
capable of rapid spread and invasions of lands, rendering lands unfit for 
beneficial uses.  Management criteria includes awareness and education, 
monitoring and containment of known infestations and eradication where 
possible.   
 
CITY OF WHITEFISH CATEGORY 2 NOXIOUS WEEDS 

 
 Dyer’s Woad 
 Japanese Knotweed 
 Orange/Meadow Hawkweed 
 Perennial Pepperweed 
 Purple Loosestrife 

 Rush Skeletonweed 
 Tall Buttercup 
 Tansy Ragwort 
 Yellow Flag Iris 

 

CATEGORY 3 NOXIOUS WEEDS 

 
Category 3 weeds are weeds that have not been detected in the city or may be 
found only in small, scattered, localized infestations.  Management criteria 
include awareness and education, early detection and immediate action to 
eradicate infestations.  These weeds are known pests in nearby states and are 
capable of rapid spread which renders land unfit for beneficial uses.  Therefore, 
careful consideration must be taken to avoid spread from vehicles, animals, and 
other modes of travel from adjoining states. 
 
CITY OF WHITEFISH CATEGORY 3 NOXIOUS WEEDS 
 

 Common Crupina 
 Eurasian Watermilfoil 
 Flowering Rush 

 Salt Cedar  
 Yellow Starthistle 

 
 

WEED MANAGEMENT ACTIONS 
 

 Reduction in the number of objectionable roads and trails constructed. 
 Proper design/establishment utilizing healthy native plant material. 
 Continual monitoring of all properties to ensure treatment success. 
 Prompt action upon presence of noxious weeds to prevent spread and 

establishment. 
 Use of long-term integrated pest management strategies (combinations of 

chemical, biological, and cultural treatment programs). 
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 Refinement of construction, road building, and logging practices. 
 Reduction in the use of ornamentals that have the potential to escape into the 

wild. 
 

WEED CONTROL 

 
Integrated Weed Management (IWM) is a process by which one selects and 
applies a combination of management techniques (biological, chemical, 
mechanical, and cultural) that will control a particular weed species or infestation 
efficiently and affectively, with minimal adverse impacts to non-target organisms.  
IWM seeks to combine two or more control actions which will interact to provide 
better control than any one of the actions might provide.  IWM does not 
necessarily require the eradication of all weed species or a particular infestation of 
weeds, although these might be objectives in some cases.  IWM is species-
specific, tailored to exploit the weakness of a particular weed species, as well as 
site specific and designed to be practical and safe. 
 
MONITORING 
 
Periodic observation of the weeds being managed is necessary to evaluate the 
effectiveness of a weed control program.  If management objectives are not being 
met, weed control actions need to be monitored.  
 
OPTION 1—HERBICIDES (ORGANIC OR INORGANIC) 
 
Please be advised to consider the type of weed you are trying to control, along 
with your local soil, water table, and land use information before choosing any 
herbicide.  If herbicides are a method you have chosen—always make sure to 
read the entire label of the product before getting started.  It should be noted that 
many times there is no quick fix to a weed problem.  A one-time effort is not going 
to make the weeds go away forever.  Remember, too, that most noxious weeds 
have extensive root systems that contain food reserves allowing it to exist for long 
periods of time even if damage is inflicted on the main plant.  Most of these weeds 
produce seeds that can remain in the soil, potentially growing into mature plants 
several years after the original plant is gone. 
 
The herbicide and their label will indicate to the user when application is best.  
The herbicides we have recommended are mainly systemic herbicides (absorbed 
by either the roots or above ground parts of the plants, these herbicides move or 
are trans-located in the plant), which exhibit a chronic effect; that is the full effects. 
may not show for a week or more after treatment.   
 
CAUTION:  An overdose on the leaves may kill the leaf cells more quickly 
preventing the herbicide to move throughout the plant tissue to the site of action!  
A general rule of thumb on when to apply these herbicides is when the plant is 
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young and actively growing:  from mid-May to mid-July; and again in the fall (for 
most perennial weeds). 
 
 
 
OPTION 2 – MOWING 
 
When weeds are too numerous to pull, too large to effectively destroy by 
cultivation, or in an area where cultivation is impractical or impossible, they can be 
destroyed by mowing.  This should be done before they produce seed and as 
close to the ground as possible.  Perennial weeds usually require several cuttings 
before the food reserves in the roots are exhausted unfortunately, if done on a 
regular lawn cutting basis, certain weeds such as spotted knapweed, will adapt 
and grow closer to the ground, producing a flower an inch above the soil (resulting 
in no real weed control).  If only a single cutting can be made, the best time is just 
prior to blooming. 
 
OPTION 3 – BURNING 
 
In situations where seed production has already occurred, burning can destroy 
some of the seeds.  The effectiveness of burning depends on the duration and 
intensity of heat produced, plus the maturity and location of the seeds.  Mature, 
dry seeds are more heat resistant than green seeds.  Although intense heat will 
destroy most seeds remaining in plant heads, only burning surface debris can 
destroy a relatively small number of seeds on or below the solid surface.  Most 
appropriate use of burning would be to burn selective patches of weeds that have 
―headed out‖ by using a propane torch.  The flame can be directed at the mature 
heads of the weeds and the undesirable side effects of burning can be largely 
avoided.  This burning is one of the few effective methods of preventing 
dissemination of airborne seeds. 
 
OPTION 4—WHAT ELSE?  Is one method better than another?  The following 
methods of control are all approved weed management practices.  Best results 
can be obtained by combining several of these suggestions: 
 
Prevention:  This action involves not allowing noxious weeds to become 
established.  It can be the most effective, economical and desired weed control 
practice.  It involves use of:  Certified seed, weed seed free hay, clean gravel, soil 
and fill dirt It can mean maintaining fence rows, irrigation ditches and all non-crop 
areas weed free.  Be sure to RESEED disturbed soil. 
 
Cultural:  A combination of practices such as rotating crops, disrupting weed life 
cycles, planting competitive crops and altering planting dates.   Burning is an 
option best considered before the plant is seeding; however, local burning 
regulations make this difficult to utilize at the appropriate time.  Burning of 
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skeleton plants does not aid in control but mainly contributes aesthetically.  
Burning an area cannot prevent the seeds already in the soil from growing. 
 
Mechanical:  This involves using methods to physically remove target weeds.  
For instance, cultivation, hoeing, hand pulling, and mowing are commonly used. 
 
Biological:  This method employs the introduction and establishment of selected 
natural enemies of a particular weed species.  It can include insects, fungi, 
animals, and diseases that attack the target weed while not affecting desired 
species.  Effective bio-control depends on the use of several insects that attack 
different plant parts. 
 
Chemical:  The use of herbicides to control noxious weeds.  Chemical control is 
the most commonly used method of weed control. 
 
Integrated Pest Management (IPM):  One control method itself seldom provides 
complete control.  IPM is the detailed involvement utilizing all methods of weed 
control. 
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INTEGRATED WEED MANAGEMENT PLANS FOR HIGH-
PRIORITY WEED SPECIES 
 

CATEGORY 1 NOXIOUS WEEDS 

 
 
SCIENTIFIC NAME:  Cirsium arvense 
(L.) scop 
 
COMMON NAME:  Canada Thistle 
 
PRIORITY:  High 
 
DESCRIPTION:  ½- ¾‖ purple flower 
head, stem is 1-4’ tall. 
 
CURRENT DISTRIBUTION:  Disturbed 
sites, nutrient deprived. 
 
DAMAGE & THREATS:  Difficult to 
control, breaking roots by plowing 
increases the number of plants. 
 
WEED MANAGEMENT OBJECTIVE:  
Provide healthy native plant 
communities. 
 
MANAGEMENT OPTIONS:   
1) Herbicide—moderately effective 
2) Re-seeding—effective on follow-up 
3) Cultivate—effective in combination 

with herbicide 
4) Biological—affects seed production. 
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SCIENTIFIC NAME:  Tanacetum 
vulgare L. 
 
COMMON NAME:  Common Tansy 
 
PRIORITY:  High 
 
DESCRIPTION:  Aromatic perennial, 
yellow flower heads 1/4-1/2‖ in flat 
topped dense clusters.  Seeds are 
yellowish-brown. 
 
CURRENT DISTRIBUTION: 
Introduced in the US as an ornamental 
and for medicinal purposes.  Found 
along roadsides, waste areas, stream 
banks, and pastures. 
 
DAMAGE & THREATS:  Undesirable 
for livestock.  Reduction in desirable 
plant material 
 
WEED MANAGEMENT OBJECTIVE: 
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS: 
1) Hand pull--effective in small 

patches & new sites 
2) Herbicide—moderately effective 
3) Reseeding—effective as follow-up 

only. 
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SCIENTIFIC NAME:  Linaria dalmatica 
 
COMMON NAME:  Dalmatian Toadflax 
 
PRIORITY:  High 
 
DESCRIPTION:  Flowers are yellow with 
orange bearded throat; reproduces by 
seed and underground root stalk.  Leaves 
clasp the stem.  Fruit is a two-celled 
capsule. 
 
CURRENT DISTRIBUTION:  Found 
along roadsides/rangeland. 
 
DAMAGE & THREATS:  Reduction in 
desired plant species, deep root system, 
and waxy leaf results in management 
difficulty. 
 
WEED MANAGEMENT OBJECTIVE: 
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS: 
1) Herbicide 
2) Hard-pull small patches 
3) Biological limited availability. 
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SCIENTIFIC NAME:  Convolvulus 
arrensis L. 
 
COMMON NAME:  Field Bindweed 
 
PRIORITY:  High 
 
DESCRIPTION:  Flowers are bell-
trumpet shaped, white to pinkish, 
approximately 1‖ in diameter.  Fruit is a 
small round capsule, usually four-
seeded.  Stems are 1-4’ long. 
 
CURRENT DISTRIBUTION:  Found 
along roadsides, alleys, disturbed 
areas. 
 
DAMAGE & THREATS:  Widespread, 
difficult to eradicate due to an extensive 
root system that can penetrate 20’ in 
depth.  Seeds are viable for up to 50 
years.   
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS:   
1) Herbicide—will contain infestations 
2) Re-seeding effective In combination 

with herbicide 
3) Hand pull – only small patches. 
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SCIENTIFIC NAME:  Cynoglossum 
officinale  
 
COMMON NAME:  Hound’s-Tongue 
 
PRIORITY:  High 
 
DESCRIPTION:  Dull reddish purple 
flower, bears 4 prickly nutlets (seeds), 
biennial, grows 1-4’, leaves are alternate 
1-12‖, 1-3‖ wide, rough hairy flowers, 
reddish-purple. 
 
CURRENT DISTRUCTION:  Throughout 
the city limits. 
 
DAMAGE & THREATS:  Found in 
pastures, along roadsides, and disturbed 
habitats, toxic, contains toxic alkaloids 
that can cause liver damage to grazing 
animals.  Nutlet breaks at maturity and 
clings to clothing or animals. 
 
WEED MANAGEMENT OBJECTIVE: 
Ranges/pastures should be maintained to 
encourage production of grasses and 
high quality forage. 
 
MANAGEMENT OPTIONS: 
1) Herbicide 
2) Hand pulling effective in small patches 

/ new sites 
3) Cultivate 
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SCIENTIFIC NAME:  Centaurea maculosa 
 
COMMON NAME: Knapweed:  
Spotted/Diffuse/Russian 
 
PRIORITY:  High 
 
DESCRIPTION:  Pinkish-purple flower, 
branched, 1-3’ tall, stout taproot, flowering 
heads solitary at end of branches. 
 
CURRENT DISTRIBUTION:  Throughout 
city limits. 
 
DAMAGE & THREATS:  Reduction in 
desirable plant communities established 
on disturbed soil, competitive for soil 
moisture and nutrients. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy, native plant 
communities. 
 
MANAGEMENT OPTIONS: 
1) Herbicide 
2) Hand pull 
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SCIENTIFIC NAME:  Euphorbia esula 
L. 
 
COMMON NAME:  Leafy Spurge 
 
PRIORITY:  High 
 
DESCRIPTION:  Flowers are 
yellowish-green, small arranged in 
numerous small clusters and 
suspended by paired heart-shaped 
yellow-green brachs.  The entire plant 
contains a milky juice. 
 
CURRENT DISTRIBUTION:  Brought 
to us as a seed impurity.  It exists 
throughout the city limits. 
 
DAMAGE & THREATS:  Causes 
severe irritation of the mouth and 
digestive tract in cattle which may 
result in death.  Capsules explode 
when dry, projecting seed up to 15’.  
Seeds are viable in soil up to 8 years. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS: 
1) Herbicide – will contain infestation 
2) Re-seeding – effective as follow-up 
3) Domestic animal – effective long-

term containment. 
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SCIENTIFIC NAME:  Chrysanthemum 
leucanthemum   
 
COMMON NAME:  Ox-eye Daisy 
 
PRIORITY:  High 
 
DESCRIPTION:  10-24‖ tall, perennial, 
glabrous—sparsely hairy, flowers are 
white with yellow centers and bloom 
from June to August. 
 
CURRENT DISTRIBUTION:  
Meadows, roadsides, and waste areas. 
 
DAMAGE & THREATS:  Reduction in 
desired plant species.  Difficult to 
control except in rosette stage. 
 
WEED MANAGEMENT OBJECTIVE: 
Promote healthy native plant 
communities.   
 
MANAGEMENT OPTIONS: 
1) Herbicide 
2) Re-seeding 
3) Cultivate 
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SCIENTIFIC NAME:  Hypericum 
perforatom 
 
COMMON NAME:  St. Johnswort 
 
PRIORITY:  High 
 
DESCRIPTION:  Flowers are bright 
yellow with ¾‖ numerous flat topped 
cymes with five separate petals.  
Perennial reproduces by seeds or short 
runners. 
 
CURRENT DISTRIBUTION:  Found on 
sandy gravelly soils. 
 
DAMAGE & THREATS:  Contains a 
toxic substance which affects white 
haired animals. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS: 
1) Herbicide 
2) Re-Seeding-limited effectiveness 
3) Biological—cyclical, effective on 

some sites. 
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SCIENTIFIC NAME:  Potentilla recta L. 
 
COMMON NAME:  Sulfur Cinquefoil 
 
PRIORITY:  High 
 
DESCRIPTION: Light yellow flowers 
with five petals, leaves palmately 
compound, 1- 1 ½’ tall.  Leaves are 
hairy on underside. 
 
CURRENT DISTRUBITION:  
Throughout city limits. 
 
DAMAGE & THREATS:  Found in 
disturbed areas such as roadsides and 
pastures. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS: 
1) Herbicide 
2) Hand pull small patches 
3) Reseeding effective as follow-up 
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SCIENTIFIC NAME:  Cardaria draba 
L. 
 
COMMON NAME:  Whitetop (Hoary 
cress)  
 
PRIORITY:  High 
 
DESCRIPTION:  Plants have many 
white flowers with flowers with four 
petals, giving the ―white flat-topped‖ 
appearance.  Plants emerge in early 
Spring.  Seed set by mid-summer. 
 
CURENT DISTRIBUTION:  Common 
on alkaline disturbed soils. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS: 
1) Hand pull – small, new sites 
2) Herbicide – will contain infestations 
3) Re-seeding – effective in 

combination with herbicide 
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SCIENTIFIC NAME:  Linaria vulgaris 
mill. 
 
COMMON NAME:   Yellow Toadflax 
 
PRIORITY:  High 
 
DESCRIPTION:  Yellow flower with a 
bearded orange throat, 1-2’ tall with 
pale green leaves. 
 
CURRENT DISTRIBUTION:  
Throughout city limits on roadsides, 
waste places, and cultivated fields. 
 
DAMAGE & THREATS:  Aggressive 
invader especially rangelands 
displacing desirable grasses.  
Extensive root system makes this plant 
difficult to control. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS: 
1) Herbicide – will contain infestations 
2) Hand pull – only very small patches 
3) Biological – limited availability. 
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CATEGORY 2 NOXIOUS WEEDS 

 
SCIENTIFIC NAME:  Isatis tinctorial 
 
COMMON NAME:  Dyer’s Woad 
 
PRIORITY:  Medium 
 
DESCRIPTION:  12-14‖ tall, winter 
annual, biennial or short-lived perennial.  
Flat top, yellow petals, black or purplish 
brow seed pods containing a single seed.  
Thick taproot up to 5’.  Seedlings appear 
in fall and over the winter stay in the same 
stage. 
 
CURRENT DISTRIBUTION:  Found along 
roadsides and disturbed sites. 
 
DAMAGE & THREATS:  Spreads to 
rangeland and cropland by seed 
disbursement.  
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS:   
1) Herbicide 
2) Hand pull 
3) Reseeding 
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SCIENTIFIC NAME:  Polygonum 
cuspidatum  
 
COMMON NAME:  Japanese Knotweed, 
Mexican Bamboo 
 
PRIORITY:  High 
 
DESCRIPTION:  Member of buckwheat 
family; herbaceous perennial; grows up 
to 10’.  Stems smooth, stout and swollen 
at joints where the leaf meets the stem.  
Leaf size is approximately 6 inches long, 
3-4 inches wide, broadly ovate, 
somewhat triangular and pointed at the 
tip.  Minute greenish white flowers occur 
in summer with small winged fruits.  It 
reproduces primarily by seed and 
vegetative means with long stout 
rhizomes. 
 
CURRENT DISTRIBUTION:  Found near 
water, utility right-of-ways, and old home 
sites.  Will tolerate full shade, high 
salinity, high temperatures and drought. 
 
DAMAGE & THREATS:  It spreads 
quickly to form a dense thicket.  Chokes 
native vegetation and alters the natural 
eco-systems.  Poses a significant threat 
to riparian areas.  Once established, 
populations are extremely persistent. 
 
WEED MANAGEMENT OBJECTIVE:  
Control spread due to recent occurrence. 
 
MANAGEMENT OPTIONS: 

1) Hand pull young plants; removing 
all roots and runners preventing 
re-sprouting 

2) Herbicide 
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SCIENTIFIC NAME:  Hieracium 
aurantiacum 
 
COMMON NAME:  Orange Hawkweed 
 
DESCRIPTION:  Perennial herb up to 
12‖, leaves are basal with 1 to 2 small 
leaves on bristly stem, plants contain 
milky juice, 5 to 30 Flowers are red-
orange with notched upper margins. 
 
CURRENT DISTRIBUTION:  Through-
out. 
 
DAMAGE & THREATS:  Range, 
cropland, invasive 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant 
communities 
 
MANAGEMENT OPTIONS:   
1)  Herbicide 
2) Pull (only for small patches) 
3) Reseeding 
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SCIENTIFIC NAME:  Lepidium latifolium 
 
COMMON NAME:  Perennial Pepperweed 
 
PRIORITY:  Medium 
 
DESCRIPTION:  1-3’ in height, bright 
green to gray-green leaves.  Flowers are 
white, dense clusters, rounded, and 
flattened.  Flowers early summer to fall. 
 
CURRENT DISTRIBUTION:  Wet areas 
such as ditches, roadside and croplands 
 
DAMAGE & THREATS:  Deep seated 
rootstocks make this weed difficult to 
control 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant communities. 
 
MANAGEMENT OPTIONS:   
1)  Herbicide 
2) Cut/mow 
3) Domestic animals (sheep/goats) 

reduces seed production 
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SCIENTIFIC NAME:  Lythrum salicaria 
 
COMMON NAME:  Purple Loosestrife 
 
PRIORITY:  Medium 
 
DESCRIPTION:  Rhizomatous 
perennial with erect stem 6 to 8’ tall.  
Leaves are simple rose-purple flowers 
have 5-7 petals. 
 
CURRENT DISTRIBUTION:  
Associated with moist marshy sites; 
escapes to aquatic sites, such as 
stream banks or shore lines of shallow 
ponds. 
 
DAMAGE & THREATS:  Can impede 
water flow in canals, ditches and 
ponds; reduced wildlife habitat. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant 
communities and healthy aquatic 
sources.   
 
MANAGEMENT OPTIONS: 
1) Herbicide 
2) Hand pull (small patches) 
3) Reseeding 
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SCIENTIFIC NAME:  Chondrilla Juncea 
 
COMMON NAME:  Rush Skeletonweed 
 
PRIORITY:  Medium 
 
DESCRIPTION:  Perennial 1-4’ with 
yellow flowering heads scattered on 
branches ¾‖ in diameter, with 7-15 
strap-shaped flowers.  Surface of leaves 
and stems exude a milky latex when cut.  
Seeds are pale brown to nearly black.  
Body of seed is ribbed with tiny scaly 
projections above and terminated by a 
long beak with numerous soft white 
bristles.  Leaves form in a basal rosette. 
 
CURRENT DISTRIBUTION:  
Roadsides, pastures, grain fields and 
disturbed sites. 
 
DAMAGE & THREATS:  Invasive in 
pastures and grain fields.  Extensive root 
systems make it difficult to control 
sprawl. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy plant communites. 
 
MANAGEMENT OPTIONS: 
1) Herbicide 
2) Pulling 
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SCIENTIFIC NAME:  Ranunculus 
acris 
 
COMMON NAME:  Tall Buttercup 
 
PRIORITY:   Medium  
 
DESCRIPTION:  Hairy perennial 
reaching 3’, yellow flowers 1‖ or 
more in diameter. 
 
CURRENT DISTRIBUTION:  
Meadows and pastures. 
 
DAMAGE & THREATS:  Causes 
livestock poisoning 
 
WEED MANGEMENT OBJECTIVE:  
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS:   
1) Herbicide 
2) Hand pull (small patches) 
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SCIENTIFIC NAME:  Senecio 
jacolbaea 
 
COMMON NAME:  Tansy Ragwort 
 
PRIORITY:  High 
 
DESCRIPTION:  Biennial or short-lived 
perennial, from a taproot, 1-6’tall.  
Leaves 2-8‖ long, 2-3 X pinnately lobed 
flower heads numerous yellow 
flowering occurs from July to 
September. 
 
CURRENT DISTRIBUTION:  
Throughout pastures, rangeland. 
 
DAMAGE & THREATS:  Toxic to 
cattle and horses.  Alkaloids which 
produce irreversible liver damage. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS: 
1)  Herbicide 
2) Hand pull 
3) Biological – reseeding (as follow-

up) 
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SCIENTIFIC NAME:  Iris pseudoacorus 
 
COMMON NAME:  Yellow Flag Iris 
 
PRIORITY:  High 
 
DESCRIPTION:  Large dense colonies 
(similar to cattails) growing in wet areas 
3-4’ tall with several yellow flowers 
downward pointing. 
 
CURRENT DISTRIBUTION:  Grows in 
wet areas reproduces from seeds and 
rhizomes. 
 
DAMAGE & THREATS:  Causes skin 
irritations when hand pulling.  Invasive, 
prohibiting water flow and recreation in 
ponds, streams and lakes. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy aquatic ecosystems 
 
MANAGEMENT OPTIONS:   
1) Herbicide 
2) Hand pull 
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CATEGORY 3 NOXIOUS WEEDS 

 
SCIENTIFIC NAME:  Crupina vulgaris 
 
COMMON NAME:  Common Crupina 
 
PRIORITY:  Not present in Whitefish 
 
DESCRIPTION:  Fall germinating 
annual, 1-3’ high with several short 
flowering branches, and 1-5 flower 
heads on each branch.  Heads are 
topped with pink, lavender or purple 
flowers.  Stiff bristles encircle the broad 
end of the seed giving the appearance 
of a fishing dry fly.  Flowering occurs 
from June to July. 
 
CURRENT DISTRIBUTION:  Southern 
slopes in steep canyon grasslands, 
range, forest, and disturbed non-
croplands. 
 
DAMAGE & THREATS:  Invasive to 
native areas. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS: 
1) Herbicide 
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SCIENTIFIC NAME:  Myriophyllum 
spicatum 
 
COMMON NAME:  Eurasian Water 
Milfoil 
 
PRIORITY:  Not present in Whitefish 
 
DESCRIPTION:  Submersed perennial 
plant with finely dissected feather like 
leaves arrange in whorls of 4 around 
the stem.  Stems may reach 10’.  
Flower stem is a rigid pink.  Flowers 
spike up to 8‖ erect above the water 
during flowering.  Flowering is from 
June to August. 
 
CURRENT DISTRIBUTION:  Lakes, 
ponds and streams. 
 
DAMAGE & THREATS:  Forms dense 
mats interfering with water recreation 
and inhibiting water flow.  Also spreads 
rapidly. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy aquatic ecosystems. 
 
MANAGEMENT OPTIONS:   
1) Herbicide 
2) Hand pull 
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SCIENTIFIC NAME:  Botomus 
umbellatus 
 
COMMON NAME:  Flowering Rush 
 
PRIORITY:  Not present in Whitefish  
 
DESCRIPTION:  A perennial thick 
creeping rhizome.  Leaves are erect or 
floating with opposite branch structure, 
up to 3 feet long.  Stems are leafless 
green and triangular in cross section.  
The flower consists of three purplish 
brown bracts where the flower stalk 
attaches to the stem tip.  The flowers 
are umbrella shaped pink to white 
clusters with three petals 1 inch in 
diameter. 
 
CURRENT DISTRIBUTION:  Not 
currently found in Whitefish.  Grows 
near stream banks, in marshy areas 
and other wetland sites. 
 
DAMAGE & THREATS:  Invasive to 
native areas. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy aquatic ecosystems 
and prevent plant from becoming 
established 
 
MANAGEMENT OPTIONS: 
2) Herbicide 
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SCIENTIFIC NAME:  Tamarix 
ramosissima  
 
COMMON NAME:  Salt Cedar 
 
PRIORITY:  Medium 
 
DESCRIPTION:  Deciduous or 
evergreen 
 
CURRENT DISTRIBUTION:  Isolated 
locations 
 
DAMAGE & THREATS:  Used as 
ornamentals but have escaped & 
become naturalized along streams, 
canals, and lake shores.  Severely 
limits wildlife biodiversity.  Large plants 
can transpire at least 200 gallons of 
moisture per plant daily resulting in the 
drying out of ponds and streams. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant and 
aquatic communities. 
 
MANAGEMENT OPTIONS: 
1) Herbicide (Basal) 
2) Biological 
3) Cut/mow/pull 
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SCIENTIIC NAME:  Centaurea 
solstitialis 
 
COMMON NAME:  Yellow Starthistle 
 
PRIORITY:  Not present in Whitefish 
 
DESCRIPTION:  Annual 2-3’ rigid 
branching winged stems cottony 
pubescence.  Flower heads are 
yellow with sharp straw colored 
thorns.  Appears as basal rosette in 
early spring.  Leave are deeply lobed 
with a pointed tip.  Stem leaves are 
vertical, flat extensions along the 
stem. 
 
CURRENT DISTRIBUTION:  
Throughout on roadsides/waste 
areas. 
 
DAMAGE & THREATS:  Can cause 
―chewing disease‖ if fed to horses. 
 
WEED MANAGEMENT OBJECTIVE:  
Promote healthy native plant 
communities. 
 
MANAGEMENT OPTIONS: 
1) Herbicide 
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APPENDIX A 
 

CATEGORY 1             
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CATEGORY 3        

CITY OF WHITEFISH 

NOXIOUS WEEDS S
P

R
IN

G
 

S
U

M
M

E
R

F
A

L
L
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Canada Thistle X X X Dyer's Woad X

Common Crupina 
(Asteraceae) X X Baby's Breath X

Common Tansy X X Japanese Knotweed X Eurasian Watermilfoil X Cheat Grass X

Dalmation Toadflax X

Orange/Meadow 
Hawkweed X X Flowering Rush X

Common 
Yarrow X

Field Bindweed X X X Perennial Pepperweed X Salt Cedar X

Creeping 
Bellflower X

Houndstongue X Purple Loosestrife X Yellow Starthistle X Dandelion X

Knapweed: 
Spotted/Diffuse/Russian X X X Rush Skeletonweed X Dane's Rocket X

Leafy Spurge X X X Tall Buttercup X Kochia X

Ox-Eye Daisy X Tansy Ragwort X X X  Russian Thistle X

St. Johnswort X Yellow Flag Iris X

Scentless 
Chamomile X

Sulfur Cinquefoil X Sow Thistle X

Whitetop X Tumble Mustard X

Yellow Toadflax X White Campion X

White Cockle X

Wormwood

NOXIOUS WEED OPTIMUM SPRAYING SCHEDULE
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APPENDIX B 
 

CITY OF WHITEFISH PROPERTIES:  CITY & PARK 
 

PARKS SIZE 
WEED 
CONTROL 

MOWING IRRIGATION 

Armory Park 25 acres √ √ √ 

Baker Park 3.25 acres √ √ √ 

Baker Blvd .16 acres √ √  

Canoe Park .60 acres √ √  

City Beach & 
Overflow 
Parking Area 

3.15 acres √ √ √ 

Kay Beller 
Park 1 acre √ √ √ 

Grouse 
Mountain Park 4 acres √ √ √ 

Memorial Park 4.5 acres √ √ √ 

Mountain 
Trails Park 3 acres √ √ √ 

Riverside 
Park 4 acres √ √ √ 

Soroptimist 
Park 1 acre ―Dead Eye 

Site‖ 
Experimental  

Riverwood 
Park 4.6 acres √ √ 

 

Creekwood 
Park 4.75 acres √ √ 

 

Whitefish 
Library 1 acre √ √ √ 

Cultural Arts 
Center .5 acres √ √ √ 

Viaduct 1 acre √ √  

Park Shop 1 acre √   

Greenwood 
Park 1 acre √ √ 

 

River Lakes 
Park 22 acres √ √ 

 

Edgewood 
Planting 1.0 acres √ √ √ 

Sky Park .34 acres √   

Depot Park 1.8 acres √ √ √ 

      Total  88.65 acres    
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BIKE PATH SIZE 
WEED 
CONTROL 

MOWING IRRIGATION 

BNSF Loop 1.2 miles √ √  
Edgewood  .4 miles √ √  
Wisconsin 2.5 miles √ √  
Hope Trail .18 miles √ √  
2nd Street .11 miles √ √  
Baker to Rygg .15 miles √ √  
Rocksund 
(Riverwood) .50 miles √ √  

      Total 5.04 miles (6.11 Acres) 
CITY 
PROPERTIES 

SIZE 
WEED 
CONTROL 

MOWING IRRIGATION 

Storm Drain 
Infiltration Site 
2nd Street 

1.6 acres √   

7th & Kalispell 
Ave .50 acres √   

6th & Central 
Ave .25 acres √   

City Shops 
(Including 
Road to Shop) 

40 acres √   

Sewage 
Treatment 
Plan Lawn 

1 acre √ √ √ 

Sewage 
Treatment 
Plant 

60 acres √   

Spokane 
Parking Lot .25 acres √ √  

Snow Lot 1.25 acres √ √  
      Total 104.85 acres    
ROAD RIGHT 
OF WAYS 

SIZE 
WEED 
CONTROL 

MOVING  IRRIGATION 

Murdock Lane 
& Ridgecrest 
Drive 

.25 acres √   

BNSF Loop 
Oregon Ave .25 acres √   

Scott Ave 
(Abandoned) .12 acres √   

Tenth Street .34 acres √   
Hwy 93 12 acres √ √ √ 
      Total 12.96 acres √   
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PROPOSED SIZE 
WEED 
CONTROL 

MOVING IRRIGATION 

2009 
Emergency 
Services Bldg 

4.4 acres √ √ √ 

2009 MDOT 
Lot 1.85 acres √   

      Total 6.25 acres    
Total City & 
Park Acreage 

212.75 acres    
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APPENDIX C 
 

CITY OF WHITEFISH: CATEGORATION OF NOXIOUS WEEDS 

CATEGORY 1 CATEGORY 2 CATEGORY 3 UNDESIRABLE 

Canada Thistle Dyer’s Woad Common 
Crupina 
(Asteraceae) 

Baby’s Breath 

Common Tansy Japanese 
Knotweed 

Eurasian 
Watermilfoil 

Cheat Grass 

Dalmation Toadflax Orange/Meadow 
Hawkweed 

Flowering Rush Common Yarrow 

Field Bindweed Perennial 
Pepperweed 

Salt Cedar Creeping 
Bellflower 

Houndstongue Purple 
Loosestrife 

Yellow 
Starthistle 

Dandelion 

Spotted/Diffuse/Russian 
Knapweed 

Rush 
Skeletonweed 

 Dane’s Rocket 

Leafy Spurge Tall Buttercup  Kochia 
Ox-Eye Daisy Tansy Ragwort  Russian Thistle 
St. Johnswort Yellow Flag Iris  Scentless 

Chamomile 
Sulfur Cinquefoil   Sow Thistle 
Whitetop   Tumble Mustard 
Yellow Toadflax   White Campion 
   White Cockle 
   Wormwood 
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APPENDIX D 
 
Please see attached maps 
 

City Council Packet  September 2, 2014   page 142 of 183



 

 

 

 

 

 

(This page left blank intentionally to separate printed sections) 

City Council Packet  September 2, 2014   page 143 of 183



13-4-1: WHITEFISH CITY/COUNTY LAKE AND LAKESHORE PROTECTION
COMMITTEE:

A. Creation, Composition And Compensation Of Members:

1. The Whitefish city/county lake and lakeshore protection committee is hereby created as a
special planning board in compliance with section 75-7-211 Montana Code Annotated
empowered to review and comment on all activities within the jurisdiction of the Whitefish
lake and lakeshore protection regulations and shall be known as the lakeshore protection
committee.

2. The committee shall consist of eight (8) voting members. Four (4) members shall constitute
a quorum to conduct business.

a. The Whitefish city council shall appoint three (3) members. All members shall be residents
of Whitefish and at least two (2) shall be lakefront property owners or residents.

b. The Flathead County board of commissioners shall appoint four (4) members. All
members shall be residents of rural Flathead County and at least three (3) shall be
lakefront property owners or residents. Of those three (3), at least one shall be a lakefront
property owner or resident on Blanchard Lake.

c. The eighth member shall be appointed by the Whitefish city/county planning board.
He/she shall serve for a two (2) year term unless he/she requests removal or is removed
by a majority vote of the planning board. The eighth member may be a member of the
planning board or may be a member at large, but in any event shall be a resident of
Whitefish.

3. City appointees and county appointees shall each initially be appointed to a staggered term
of one, two (2) and three (3) years. Thereafter, each succeeding term shall be three (3)
years. Vacancies during the term shall be filled by the appropriate governing body for the
duration of the unexpired term.

4. The committee members shall serve without compensation.

B. Duties: The committee shall:

1. Advise and work with potential applicants.

2. Review and give recommendations on projects requiring a lakeshore permit.

3. Review and offer amendments to the lake and lakeshore regulations, to keep them current,
to improve efficiency and to address problems.

4. Report violations to the proper authorities.

Sterling Codifiers, Inc. http://www.sterlingcodifiers.com/codebook/printnow.php

1 of 2 8/26/2014 1:55 PM
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C. Organization: The committee shall organize and adopt bylaws pursuant to these regulations
establishing the operating policies and procedures of the committee. (Ord. 09-08, 7-20-2009)

Sterling Codifiers, Inc. http://www.sterlingcodifiers.com/codebook/printnow.php

2 of 2 8/26/2014 1:55 PM
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RESTATEMENT OF 
COOPERATIVE INTERLOCAL AGREEMENT 

This Agreement is entered into as of the /J; th day of , 201 O, 
by and between the County of Flathead, a political subdivision of the State of Montana 
(the "County"), and the City of Whitefish, a municipal corporation (the "City"), with 
respect to the following facts. 

A. Beginning in approximately 1967, the parties have cooperated in creating 
and administering the Whitefish City-County Planning Board (the "Planning Board") and 
the Planning Board's jurisdictional area, as permitted by Montana law. 

B. Currently the jurisdictional area of the Planning Board extends 
approximately two (2) miles from the boundaries of the City, as shown on Exhibit "A," 
attached hereto and incorporated herein by reference. 

C. From time to time the parties have adopted and updated a Master Plan (or 
Growth Policy) covering the jurisdictional area of the Planning Board. The most recent 
version of the adopted Master Plan is entitled, "2007 Whitefish City-County Growth 
Policy." 

D. Since 2005 the parties have cooperated in creating an area extending 
approximately two (2) miles beyond the City's boundaries, within which the City has 
established its own zoning designations, and incorporated County zoning designations, 
as permitted by Montana law, although some lands still retain County zoning 
designations. This two (2) mile area is referred to as the City's extra-territorial zoning 
jurisdiction and jurisdictional area. 

E. The Planning Board, its jurisdictional area, as well as the City's two (2) 
mile extra-territorial jurisdiction, as described above, were created by joint action of the 
parties, through the parties' original 2005 lnterlocal Agreement. 

F. The parties desire that within the City's extra-territorial zoning jurisdiction, 
the City shall administer all planning and zoning, subdivision review, lakeshore 
protection regulations, and floodplain regulations, subject to the oversight by the 
County, as set forth more fully herein. 

G. On September 20, 2005, the parties signed Amendment No. 1 to the 
lnterlocal Agreement, which modified Paragraph 6 of the lnterlocal Agreement, 
concerning the transition that would take place pursuant to the lnterlocal Agreement. 

H. On February 6, 2007, the parties signed Amendment No. 2 to the 
lnterlocal Agreement, which modified Paragraph 4 of the lnterlocal Agreement to extend 
the Whitefish Lake and Lakeshore Protection Regulations to include the properties 
surrounding Blanchard Lake, and to have a new member appointed to the Whitefish 

Restatement of Cooperative lnterlocal Agreement 
Page 1 of 7 
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Lake and Lakeshore Protection Committee, representing Blanchard Lake from the 
Blanchard Lake area. 

I. In consideration for the dismissal of the lawsuit between the City and the 
County and in reliance of and anticipation for the dismissal, the parties enter into this 
Agreement to amend the lnterlocal Agreement a third time, to provide a five year term 
for the lnterlocal Agreement, subject to renewal by mutual agreement of the parties. 
Also, the parties desire to provide the process for County oversight and withdrawal of a 
party at least one year from the date of notification, allowing for notice of the withdrawal, 
investigation of the cause for the withdrawal, resolution, and mandatory dispute 
resolution process prior to the withdrawal date. 

THEREFORE, the parties agree as follows: 

1. lnterlocal Agreement. This Agreement is established pursuant to the 
lnterlocal Cooperation Act,§ 7-11-101, et seq., MCA. The purpose of this Agreement, 
is among other thing, to streamline the provision of government services by centralizing 
the functions of planning, zoning, subdivision review and lakeshore and floodplain 
permitting for the area surrounding Whitefish and the Whitefish Lake in one 
governmental agency that will, through such centralization, develop greater expertise 
and efficiency than if the same functions were handled by two governmental agencies. 

2. Continuation of Planning Board. It is the parties' intent to continue in 
effect the nine (9) member Planning Board, in the same manner and jurisdiction it has 
been administered and has operated in the recent past. The City shall continue to 
appoint four (4) members of the Planning Board pursuant to § 76-1-201 (1 ), MCA. The 
County shall continue to appoint four (4) members of the Planning Board pursuant to 
§ 76-1-201(1), MCA. The ninth member of the Planning Board shall continue to be 
appointed pursuant to § 76-1-201 (2), MCA. The parties shall each bear their own 
expenses involved in advertising for and appointing Planning Board members. The City 
shall be responsible for and shall bear all other costs of administering and operating the 
Planning Board. 

3. Planning Board's Jurisdiction. The parties agree that the jurisdictional 
area of the Planning Board shall be as shown on Exhibit "A." 

4. Continuation of Lakeshore Protection Committee. The parties agree that 
the Lakeshore Protection Committee shall consist of eight (8) members, and shall be 
administered and operated in the same manner that it has been in the recent past. 
Pursuant to Chapter 5 of the Whitefish Lake and Lakeshore Protection Regulations, the 
City shall appoint three (3) committee members, all of whom shall be resident 
freeholders within the City and at least two (2) of whom shall be residents on either 
Whitefish or Lost Coon Lake. The County shall appoint four (4) members, all of whom 
shall be resident freeholders of rural Flathead County, at least two (2) of whom shall be 
residents on either Whitefish Lake or Lost Coon Lake, and at least one (1) of whom 

Restatement of Cooperative lnterlocal Agreement 
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shall be a resident on Blanchard Lake. The eighth (8th) member shall be appointed by 
the Whitefish City-County Planning Board and shall be a City resident. The parties shall 
bear their own expenses involved in advertising for and appointing Lakeshore 
Protection Committee members. The City shall be responsible for and shall bear all 
other costs of administering and operating the Lakeshore Protection Committee. 

5. City's Authority in Jurisdictional Area. The parties agree that pursuant to 
§§ 76-2-310(1), 76-2-311, and 75-7-214, MCA, and pursuant to this lnterlocal 
Agreement Amendment, the City, as a city of the second class, shall assume and use 
for the purposes of planning and zoning, subdivision review and approval, and for the 
administration of the lakeshore protection regulations and floodplain regulations, the 
boundaries of the jurisdictional area, as shown in Exhibit "A." Subject to the terms and 
conditions of this Agreement, within the boundaries shown on Exhibit "A," the City shall 
have the power to (1) establish or alter zoning designations; adopt, administer, enforce, 
and amend planning and zoning regulations, (2) consider and approve subdivisions and 
adopt, administer, enforce, and amend subdivision regulations, (3) consider and 
approve lakeshore permits and adopt, administer, enforce, and amend lakeshore 
regulations, and (4) consider and approve floodplain permits and adopt, administer, 
enforce, and amend floodplain regulations. The City shall be responsible for and shall 
bear all costs of administering the regulations identified above. 

6. Transition. Subject to Paragraph 7 below, the parties shall cooperate with 
one another in removing Flathead County's zoning designations within the jurisdictional 
area, but shall do so in coordination with the City's establishment of zoning designations 
so that currently zoned areas will transition smoothly from County zoning to City zoning. 
Until Flathead County has removed its zoning designations and the City has established 
new zoning designations with respect to a particular parcel or parcels of property, the 
applicable County zoning regulations shall remain in full force and effect, and the City 
shall have full legal power and authority to enforce all County zoning regulations 
applicable to a particular parcel or parcels. 

7. Highway Corridors. Based upon the City's expressed concerns about 
development along the Highway Corridors, the County agrees to give 60 days written 
notice to the City prior to the adoption of any proposed change to the County's Master 
Plan/Growth Policy, or any regulations, covering property in the Highway Corridors and 
allow City comment thereon. The Highway Corridors are defined as 1/4 mile on either 
side of US Highway 93 and Montana Highway 40 beyond the two (2) mile boundary of 
the jurisdictional area and within the boundaries of the County Master Plan/Growth 
Policy. 

8. Land in Two Jurisdictions. If a zoning, subdivision, lakeshore or floodplain 
application is received by either party which involves land located inside and outside of 
that party's jurisdictional area, as established by this Agreement, the parties' planning 
staffs shall meet and determine whether such application should be processed by only 
one party, and if so which party is appropriate for such processing. If the proposal 

Restatement of Cooperative lnterlocal Agreement 
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involves connection to the City's water and/or sewer utilities, then the City shall process 
such application. 

9. Development in Watershed. Based upon the City's concerns with its 
watershed, the parties agree that if a proposed development in Sections 5, 8, 9, or 16, 
Township 31 North, Range 21 West, P.M.M., Flathead County, Montana, would result in 
a density of one dwelling unit per 5.0 acres, or higher, the boundaries of the New 
Jurisdictional Area shall be amended to include such property within the New 
Jurisdictional Area and the City shall undertake to review the project. 

10. No New Entity. No separate legal entity is created pursuant to the terms 
of this Agreement, although the parties agree that the previously created Planning 
Board and Lakeshore Protection Committee shall continue in existence. 

11. No Jointly Owned Property. The parties shall not jointly acquire or own 
any property; nor shall the parties be required to contribute funds or bear any expenses 
other than those identified herein. 

12. Regular Review. The parties shall meet yearly to discuss generally the 
topics covered by this Agreement. Prior to the expiration of this Agreement the parties 
shall meet to determine whether the Agreement should be renewed for an additional 
five year term and review the jurisdictional areas identified herein to jointly determine 
whether any modification is warranted. 

13. Term. After approval and appropriate filing, this Agreement shall become 
effective and shall endure five (5) years from the date of its approval by the parties, or 
until terminated by law, by mutual agreement of the parties or withdrawal of a party as 
provided by this part, whichever shall first occur. 

A party may withdraw from this Agreement upon lawful resolution passed 
by the governing body of that party and service of written notice thereof on the 
remaining party at least one (1) year prior to the requested date of termination. During 
the one-year period of time from notice of the requested withdrawal and termination of 
the lnterlocal Agreement, the party providing notice shall specify the nature and grounds 
for withdrawal within ten (10) days of the date of the notice, allowing the remaining party 
ninety (90) days to investigate and propose a resolution. 

After ninety (90) days from the date of the notice for withdrawal, if the 
parties are unable to reach a mutually agreeable resolution, the parties shall attempt to 
resolve the stated grounds for the withdrawal and termination of the lnterlocal 
Agreement through non-binding mediation, and, the parties shall jointly select a 
mediator. In the event the parties do not voluntarily and timely select a mediator within 
fifteen (15) days from the mediation request, the eleventh judicial district court on 
application of a party shall appoint a mediator. The mediator so appointed by the 
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parties or the district court shall assist the parties to attempt to resolve their differences 
as provided by§ 26-1-813, MCA. 

This Agreement will remain in full force and effect for the parties 
throughout the full one (1) year period of time following service of notice of the 
withdrawal of a party. 

14. Entire Agreement and Duration. This Agreement contains the entire 
agreement of the parties hereto, as amended on September 20, 2005, and 
February 6, 2007, and supersedes any prior written or oral agreements between them 
concerning the subject matter contained herein. Each party represents and warrants 
that the Agreement is lawful and binding on the parties, and enforceable by the remedy 
of specific performance and injunctive relief. There are no representations, 
agreements, arrangements, or understandings, oral or written, between the parties 
hereto relating to the subject matter contained in this Agreement which are not fully 
expressed herein. 

15. Governing Law. The construction of this Agreement, and the rights and 
liabilities of the parties hereto, shall be governed by the laws of the State of Montana. 

16. Forum. Any litigation to enforce or interpret the provisions of this 
Agreement or the parties' rights and liabilities arising out of this Agreement or the 
performance hereunder shall be maintained only in the courts in the County of Flathead, 
Montana. 

17. Captions. The captions and headings of the different paragraphs of this 
Agreement are inserted for convenience of reference only, and are not to be taken as 
part of this Agreement or to control or affect the meaning, construction, or effect of the 
same. 

18. Necessary Acts. Each party to this Agreement agrees to jointly petition for 
and make every effort to dismiss with prejudice The City of Whitefish v. Board of County 
Commissioners of Flathead County, Cause No. DV-08-376A, Montana Eleventh Judicial 
District Court, Flathead County, Montana, and to perform any further acts and execute 
and deliver any further documents that may be reasonably necessary to carry out the 
provisions of this Agreement. 

19. No Waiver. The waiver by one party of the performance of any covenant, 
conditions or promise shall not invalidate this Agreement, nor shall it be considered as a 
waiver by such party of any other covenant, condition or promise. The delay in pursuing 
any remedy or in insisting upon full performance for any breach or failure of any 
covenant, condition or promise shall not prevent a party from later pursuing remedies or 
insisting upon full performance for the same or any similar breach or failure. 

Restatement of Cooperative lnterlocal Agreement 
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20. Partial Invalidity. In the event that any word, phrase, clause, sentence, 
paragraph, section, or other part of the Agreement set forth herein is held invalid by a 
court of competent jurisdiction, such judgment shall affect only that part held invalid and 
the remaining provisions hereof shall continue in full force and effect. 

FLATHEAD COUNTY CITY OF WHITEFISH 

By: By"(~ 
harleSC:Stearns, City Manager 

ATTEST: 

By: By: 'L'(\.J2,,,,,~ ~ t)·1_[C tL f__ 
Necile Lorang, City Clerk 17 

(seal) 

STATE OF 
) S.S. 

COUNTY OF FLATHEAD ) 

On this tJh- day of bct.mhlf , 2010, before me, the undersigned 
Notary Public for the State of Montana, personally appeared JOSEPH D. BRENNEMAN 
and DIANA KILE, known to me to be the Chairman of the Board of Commissioners and 
Clerk of the Board, respectively, and acknowledged to me that the County executed the 
same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial 
Seal the day and year last above written. 

Printed ~anr.e 
Notary Public for the State of Montana 
Residing: ~Jl5~\. 
My CommislOn expires: 5? -::3- 201</-

* * * * * * * * * * * * 
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75-7-201 

Part Cross-References 

ENVIRONMENTAL PROTECTION 

Part 2 
Lakeshores 

Recreational use of lakes not addressed, 23-2-310. 
Water conservancy districts-levehegulation, 85-9-102. 
Recreational use - rules, 87-1-303. 
Frontages-:fu.:q.ds for rec~eational uses, 87-1-605. 

928 

75-7-201. Policy. The legislature finds and declares that the natural lakes of Montana are 
high in scenic and resource values and that the conservation and protection of these lakes is 
important to the continued value of lakeshore property as well as to the state's residents and 
visitors who use and enjoy the lakes. The legislature further declares that local governments 
should play the primary public roles in establishing policies to conserve and protect lakes. Local 
governments do not have adequate statutory powers to protect their lake areas, and it is the 
purpose of this part to confer such powers on local governments, provided that such powers are 
exercised to maintain public health, welfare, and safety. 

History: En. 89-3701 by Sec. I, Ch. 527, L. 1975; R.C.M. 1947, 89-3701-
Cross-References 

Right to clean and healthful environment, Art. II, sec; 3, Mont. Const. 
Duty to maintain clean and healthful environment, Art. IX, sec. 1, Mont. Const. 

75-7-202. Definitions. As used in this part, the following definitions apply: 
(1) ''Lake" means a body of standing water and the area within its lakeshore occurring 

naturally rather than by virtue of constructed impoundments (although a natural lake whose 
level is raised and whose area is increased by the construction of impoundments includes the 
additional level and area), having a water surface area of at least 160 acres for at least 6 mon.ths 
in a year of average precipitation as such averages are determined by the United States 
geological survey, not used exclusively for agricultural purposes, and navigable by canoes and 
small boats. 

(2) "Lakeshore" is the perimeter of a lake when the lake is at mean annual high-water 
elevation, including the land within 20 horizontal feet from that high-water elevation. · ' 

(3) "Local governing body" or "governing body" is that unit oflocal government authorized 
to administer the Montana Subdivision and Platting Act on the land adjoining a lake or part of a 
lake subject to this part. · 

(4) ''Mean annual high-water elevation" is the mean average of the highest elevation ofa 
lake in each of at least 5 consecutive years, excluding any high levels caused by erratic or 
unusual weather or hydrological conditions. A highest elevation caused by operation of a dam or 
otherimpoundmentcounts toward the establishment of the mean annual high-water elevation:' 

History: En. 89-3702 by Sec. 2, Ch. 527, L. 1975; R.C.M. 1947, 89-3702(part). 
Cross-References 

Montana Subdivision and Platting Act- governing body, 76-3-103. 

75-7-203. Change in definition oflake by local government. A local governing body 
may by resolution change the minimum size in the definition of a lake so that this part may apply 
to natural lakes in the county no smaller than 20 acres in water surface area. · 

History: En. 89-3702 by Sec. 2, Ch. 527, L. 1975; R.C.M. 1947, 89-3702(part). .· 

75-7-204. Work for which permit required. (1) A person who proposes to do any work '. 
that will alter or diminish the course, current, cir cross-sectional area of a lake or its lakeshore 
must first secure a permit for the work from the local governing body. · 

(2) Without limitation, the following activities, when conducted below mean a~nual 
high-water elevation, are examples of work for which a permit is required: construct10i,i of 
channels and ditches; dredging oflake bottom areas to remove muck, silt, or weeds; lagoonrn~'. 
meaning the placement of a narrow strip of land across a portion of a lake to create a lag?on, 
filling; constructing breakwaters of pilings; constructing wharves and docks. · 

History: En. 89-3703 by Sec. 3, Ch. 527, L. 1975; R.C.M. 1947, 89-3703; ~d. Sec. 8, C~. 68, L. 1979. 'I,\; 
75-7-205. Unauthorized work. A person who performs work m a lake without a peri:n,tb. 

for that work shall, ifrequired by the local governing body or the district court, restore the lake:" 
its condition before the person disturbed it. . . · 

09 History: En. 89-3708 by Sec. 8, Ch. 527, L. 1975; R.C.M.194 7, 89-3708(1); amd. Sec. 2498, Ch. 56, L. 20 ' 
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Cross-References 
Nuisance, Title 27, ch. 30. 

AQUATIC ECOSYSTEM PROTECTIONS 

Criminal code - public nuisance, 45-8-111. 

75-7-210 

75-7-206. Nature of property rights under part. Work or development authorized or 
approved under this part shall not create a vested property right in the permitted development 
other than in the physical structure, if any, so developed. 

History: En. 89-3708 by Sec. 8, Ch. 527, L. 1975; R.C.M. 1947, 89-3708(2). 

75-7-207. Regulations for issuance of permits. (1) Before January 1, 1976, every 
governing body having jurisdiction over an area containing a lake shall adopt regulations in the 
form of criteria for the issuance or denial of permits for work in lakes. 

(2) Where a planning board has been created under 76-1-104 for an area containing a lake, 
the governing body shall seek the recommendations of the planning board as to the regulations 
to be adopted under this part. 

(3) The local governing body may provide a summary procedure to permit work which it 
finds has a minimal or insignificant impact on a lakeshore. 

(4) A governing body whose area contains more than one lake may adopt regulations in 
differing form for the various lakes, recognizing the physical and social differences between 
lakes. 

(5) The requirements of 75-7-208 are minimum requirements and do not restrict a local 
governing body from adopting such stricter or additional regulations as may be authorized by 
other statutes. 

History: En. 89-3704 by Sec. 4, Ch. 527, L. 1975; R.C.M. 1947, 89-3704(1), (3) thru (5). 
Cross-References 

Montana Subdivision and Platting Act-local governing body, 76-3-103. 

75-7-208. Factors favoring issuance of permit. The regulations shall favor issuance if 
the proposed work will not during either its construction or its utilization: 

(1) materially diminish water quality; 
(2) materially diminish habitat for fish or wildlife; 
(3) interfere with navigation or other lawful recreation; 
(4) create a public nuisance; or 
(5) create a visual impact discordant with natural scenic values, as determined by the local 

governing body, where such values form the predominant landscape elements. 
History: En. 89-3704 by Sec. 4, Ch. 527, L. 1975; R.C.M. 1947, 89-3704(2). 

Cross-References 
Water quality classifications and standards, Title 75, ch. 5, part 3. 

75-7-209. Regulations for particular lake. Upon petition of five owners or 30% of the 
owners of land abutting a lake, whichever is smaller, the department of natural resources and 
conservation may adopt regulations under 75-7-207 and 75-7-208 for the particular lake. The 
department may then exercise the powers conferred upon a local governing body by this part 
until the governing body adopts the necessary regulations. 

History: En. 89-3704 by Sec. 4, Ch. 527, L. 1975; R.C.M. 1947, 89-3704(6). 
Cross-References 

Montana Administrative Procedure Act - adoption of rules, Title 2, ch. 4, part 3. 

75-7-210. Application for permit- fee. (1) A person seeking a permit for work in a lake 
or on a lakeshore shall apply to the local governing body and shall pay a permit fee established by 
the governing body under subsection (2). 

(2) The local governing body shall establish a permit fee as provided in subsection (1). The 
permit fee must be commensurate with the cost of administering the permit application. Factors 
the local governing body shall consider when establishing the fee include but are not limited to: 

(a) the annual estimated total number of permit requests; 
(b) the complexity of the specific project; 
(c) the need for and location and number of onsite investigations; and 
(d) the estimated cost of the specific project. 
History: En. 89-3705 by Sec. 5, Ch. 527, L. 1975; R.C.M. 1947, 89-3705(part); aind. Sec. I, Ch. 648, L. 1991; 

!llnd. Sec. I, Ch. 40, L. 2001. 
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75-7-211 ENVIRONMENTAL PROTECTION 930 

75-7-211. Consultation with local planning board. (1) Where a planning board has 
been created under 76-1-104 for the area containing the lake in question, the governing body 
shall seek the recommendation of the planning board as to the compliance of the proposed work 
with the criteria for the issuance of a permit. The planning board shall report its 
recommendations to the governing body as to whether the proposed work conforms to the 
criteria for issuance of a permit and may require the applicant to submit additional information 
before the board reports its recommendations. 

(2) In areas where a planning board is not established, the functions of a planning board 
under this section shall be exercised by the local governing body. 

History: En. 89-3705 by Sec. 5, Ch. 527, L. 1975; R.C.M. 1947, 89-3705(part). 
Cross-References 

Montana Subdivision and Platting Act - governing body, 76-3-103. 

75-7-212. Issuance of permit. (1) Unless the applicant agrees to an extension of time, the 
governing body shall grant or deny permission for the work within 90 days of receiving an 
application for a permit. 

(2) If the governing body finds that the proposed work conforms tothe criteria for issuing a 
permit, it shall issue a permit or conditional permit. 

(3) If the governing body finds that the work does not conform to the criteria, it shall deny 
the application. 

History: En. 89-3706 by Sec. 6, Ch. 527, L. 1975; R.C.M. 1947, 89-3706. 

75-7-213. Variance procedure. A governing body which proposes to grant a variance 
from its regulations under this part shall first prepare an environmental impact statement, at 
the expense of the applicant, which conforms to the requirements of regulations adopted 
pursuant to this part, distribute this statement to interested residents, and conduct a public 
hearing on the proposed action. 

History: En. 89-3707 by Sec. 7, Ch. 527, L. 1975; R.C.M. 1947, 89-3707. 
Cross-References 

Environmental impact statements, 75-1-201. 

75-7-214. Cooperation between governing bodies. If a lake, as defined by this part, is 
located under the jurisdiction of more than one governing body, the governing bodies are 
empowered and encouraged to enter into agreements to effectuate the purposes of this part and 
establish compatible criteria for denial or issuance of permits. 

History: En. 89-3709 by Sec. 9, Ch. 527, L. 1975; R.C.M. 1947, 89-3709. 

75-7-215. Judicial enforcement and review. The district court may hear and decide the 
following cases arising under this part within the district: 

(1) a complaint and petition of a governing body or an interested person for an order to 
restore a lake to its previous condition or to enjoin further work in a lake; 

(2) a petition of an interested person for review of a final action of a governing body upon .an 
application for a permit; . . 

(3) a petition of an interested person for review of an action of a governing body in adoptmg 
or amending regulations. 

History: En. 89-3710 by Sec. 10, Ch. 527, L. 1975; R.C .. M. 1947, 89-3710. 
Cross-References 

Montana Administrative Procedure Act - judicial review, Title 2, ch. 4, part 7. 
District Courts, Title 3, ch. 5. 
Venue for actions arising from lake dispute, 25-2-124. 
Injunctions, Title 27, ch. 19. 
Mandamus, Title 27, ch. 26. 

75-7-216. Penalty. (1) A person who violates an order issued under this part o~ "".ho, 
knowingly violates a regulation made under this part commits a misdemeanor and on conviction 
may be sentenced to 30 days in the county jail or fined $500, or both. . d 

(2) Fines collected under this section, except those collected in a justice's court, shall be pal f 
to the general fund of the county where the offense was committed for the purpose 0 

administering this part. 
7 History: En. 89-3711 by Sec. 11, Ch. 527, L. 1975; R.C.M. 1947, 89-3711; amd. Sec. 44, Ch. 557, L. 198 " 
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Cross-References 
Collection and disposition of fines, penalties, forfeitures, and fees, 3· 10·601. 
Execution of criminal fine, 46-19-102. 

75-7-304 

75-7-217. Funding. In compliance with 1-2-112, the administration of this part is declared 
a public purpose of a city or county which may be paid out of permit application fees collected 
under 75-7-210 and federal revenue sharing moneys. 

History: En. 89-3712 by Sec. 12, Ch. 527, L. 1975; R.C.M. 1947, 89-3712. 

Part 3 
Flathead Basin Commission 

75-7-301. Short title. This part may be cited as the "Flathead Basin Commission Act of 
1983". 

History: En. Sec. 1, Ch. 424, L. 1983. 

75-7-302. Purpose. The purpose of the Flathead basin commission is to protect the 
existing high quality of the Flathead Lake aquatic environment; the waters that flow into, out of, 
or are tributary to the lake; and the natural resources and environment of the Flathead basin. 

History: En. Sec. 2, Ch. 424, L. 1983. 

75-7-303. Definitions. As used in this part, the following definitions apply: 
(1) "Aquatic resources" means all beneficial uses of water, including but not limited to water 

quality and water supply; recreational, scenic, and aesthetic values; and fish, wildlife, and other 
organisms. 

(2) "Commission" means the Flathead basin commission established in 2-15-3330. 
(3) "Flathead basin" means all land and water areas the water from which drains into 

Flathead Lake or its tributaries. 
History: En. Sec. 3, Ch. 424, L. 1983; amd. Sec. 2, Ch. 537, L. 2003. 

75-7-304. Duties of the commission. Duties of the commission are: 
(1) to monitor the existing condition of natural resources in the basin and coordinate 

development of an annual monitoring plan. This plan must involve a cooperative strategy among 
all land and water management agencies within the Flathead basin and identify proposed and 
needed monitoring which emphasizes but is not limited to the aquatic resources of the Flathead 
basin. 

(2) to encourage close cooperation and coordination between federal, state, provincial, 
tribal, and local resource managers for establishment of compatible resource development 
standards, comprehensive monitoring, and data collection and interpretation; 

(3) to encourage and work for international cooperation and coordination between the state 
of Montana and the Province of British Columbia concerning the undertaking of natural 
resource monitoring and use of consistent standards for management of resource development 
activities throughout the North Fork Flathead River drainage portion of the Flathead basin; 

(4) to encourage economic development and use of the basin's resources to their fullest 
extent without compromising the present high quality of the Flathead basin's aquatic 
environment; 

(5) to, in the discretion of the commission, undertake investigations of resource utilization 
and hold public hearings concerning the condition of Flathead Lake and Flathead basin; 

(6) to submit to the governor and, as provided in 5-11-210, to the legislature a biennial 
report that includes: 

(a) a summary of information gathered in fulfillment of its duties under this section; 
(b) information on monitoring activities within the Flathead basin concerning the condition 

of the basin's natural resources, with particular emphasis on Flathead Lake; 
(c) the identification ofland use and land development trends in the Flathead basin; 
( d) any recommendations the commission considers appropriate for fulfillment of its duties 

and for continued preservation of the Flathead basin in the present high quality of its aquatic 
resources; and 

(e) an accounting of all money received and expended, by source and purpose, for the period 
since the last report; and 
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WHITEFISH LAKESHORE PROTECTION COMMITTEE 
Bylaws 

ADOPTED: October 9, 2013 
 

Article I 
 

The Whitefish City/County Lake and Lakeshore Protection Committee 
[Committee or WLPC] was established as a special planning board to implement 
the policy and provisions of Montana Code Annotated, Section 75-7-201, et seq. 
and regulations set forth in Whitefish City Code, Title 13, Chapters 1-4. The 
Whitefish Lakeshore Protection Committee is empowered to review and 
comment on all activities within the jurisdiction of Montana Code Annotated, Title 
75, Chapter 7, Environmental Protection, Aquatic Ecosystem Protections, 
Lakeshores, and Whitefish City Code, Title 13, Chapters 1 through 4 and the 
Whitefish Area Lake and Lakeshore Protection Regulations. 
 

Article II 
DUTIES 

 
A.  Pursuant to Whitefish Ordinance 13-4-1, the Committee shall: 

 
1.  Advise and work with potential applicants. 

2.  Review and give recommendations on projects requiring a 
lakeshore permit. 

3.  Review and offer amendments to the lake and lakeshore 
regulations, to keep them current, to improve efficiency and to address 
problems. 

4.  Report violations to the proper authorities. 
 
B.  Committee members shall attend regular and special meetings.  

 
Article III 

MEMBERSHIP 
 

A. Members: The Committee shall consist of eight (8) regular 
members, appointed as follows: 
 
1. The Whitefish City Council shall appoint three (3) members.  All 
members shall be residents of Whitefish and at least two (2) shall be 
lakefront property owners or residents. 
 
2. The Flathead County Board of Commissioners shall appoint four (4) 
members.  All members shall be residents of rural Flathead County and at 
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least three (3) shall be lakefront property owners or residents.  Of those 
three (3), at least one (1) shall be a lakefront property owner or resident 
on Blanchard Lake. 
 
3. The eighth member shall be appointed by the Whitefish City/County 
Planning Board and shall serve for a two (2) year term unless the member 
requests removal or is removed by a majority vote of the Planning Board.  
The eighth member may be a member of the Planning Board or may be a 
member at large, but in any event shall be a resident of Whitefish. 
 
B. Term:  Members of the Committee appointed by the City and the 
County serve terms of three (3) years and may be reappointed. 
 
C.   Vacancies:  Vacancies during the term shall be filled by the 
appointing body or board for the duration of the unexpired term. 
 
D.   Attendance:  Attendance at regular monthly meetings is mandatory 
unless excused.   If a member is absent without excuse from three regular 
monthly meetings or more than four meetings in a calendar year, without 
legitimate reason, the chair shall so inform in writing the appointing body 
or board and may recommend appropriate action.  Legitimate reason for 
absence shall include out of town travel, unavoidable scheduling conflict, 
illness of Member, or other circumstance found by the Chair to be 
excusable. 
 
E. Compensation:  Committee members serve without compensation. 
 

 
Article IV 

OFFICERS AND ELECTIONS 
 
A.  Officers:  The officers of the WLPC shall be Chair and Vice-Chair.   
 
B.  Duties of Officers: 
 
1.    The Chair.  The Chair shall officiate at all meetings, regular and 
special, shall decide all points of order or procedure, may administer 
oaths, may call special meetings, and may excuse the absence of 
members from meetings.  The chair shall be a voting member who may 
vote on any or all issues or matters before the Committee. 
 
2.  The Vice-Chair.  In the absence or incapacity of the Chair, the Vice-
Chair shall decide all points of order or procedure, may administer oaths, 
and may call special meetings.  The Vice-Chair shall be a voting member 
and may vote on any or all issues or matters before the Committee. 
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C.  Election:  Members of the WLPC may make nominations from their 
number for offices of the WLPC, and election shall be by a majority vote of 
its members present and in good standing at the first meeting after 
January 1st of each year.   

 
D.  Vacancy:  Upon vacancy of an officer position, the Committee shall 
nominate and elect one of their number to fill out the remaining term of the 
departing member’s term.   
 
                                               Article V 

MEETINGS 
 

A.  Meetings:  All meetings of the Committee shall be open meetings. 
 
B. Regular Meetings:  Meetings shall be held on the second Wednesday 
of each month at 6:00 p.m., or as needed at such other date and time as 
the Chair may designate following notice.  In case the second Wednesday 
of the month is in conflict with a holiday, the regular meetings shall be held 
on such other date as the chair may designate.  Advance notice of at least 
48 hours shall be given by the Chair to each member, by telephone, in 
writing or electronically, of any change in meeting date or time.   
 
C. Special Meetings:  The Chair may call special meetings as needed, 
provided advance notice of at least 72hours shall be given by the Chair to 
each member, by telephone, in writing, or electronically, of the date and 
time for any special meeting.  The Chair shall call a special meeting within 
ten (10) days of receipt of a written request from any two (2) members of 
the Committee.  
 
D.  Meeting Place:  The regular and special meetings of the Committee 
shall be held at the Whitefish City Planning and Building offices, in 
Whitefish, Montana, or in any other place designated by the Chair.  The 
Chair, either prior to or during the meeting, may change the location of the 
meeting because of such unforeseen reasons as non-availability of the 
meeting room or overcrowding. 
 
E.  Minutes:  One of the members of the Committee shall take minutes of 
regular and special meetings or the Committee may delegate the taking 
and transcription of the minutes to a non-member to serve with or without 
compensation.  The member or acting recording secretary shall keep a 
minutebook of the proceedings of each meeting and each hearing, which 
shall include the vote of each member on each question, if so desired, or if 
absent or failing to vote, indicating such fact, the names of all witnesses, a 
summary of the facts to which they testify and the decision rendered by 
the Committee and other official actions of the Committee.  These records 
shall be open and available to the public. 

City Council Packet  September 2, 2014   page 160 of 183



 
F.  Quorum:  A quorum of the Committee requires the attendance of at 
least four (4) members present at the meeting to conduct business.  
 
G.  Cancellation of Meetings:  Whenever there is no business to be 
considered at a regular meeting, the Chair may dispense with such 
meeting by so notifying each member at least 48 hours prior to the time 
set for such meeting. 

 
 H.  Order of Business:  Suggested order of business is: 
 

1. Call to Order and Roll Call. 
 

2. Approval of Minutes. 
 

3. Communication from the Public on non-action items. 
 

4. Old Business 
 

5. Public Hearings and Action.  
 a. Presentation of Staff report 
 b. Presentation of Applicant 
 c. Committee discussion and vote 
 
6. New Business. 
 
7. Good and Welfare. 
 
8. Adjournment. 

 
I.   Voting on Matters before the Committee:  All matters shall be decided 
by roll call vote.  A concurring vote of a majority of those present shall be 
necessary to decide any question or matter before the Committee.  
 

 J.  Disqualification of Members:  No member of the Committee shall sit in 
hearing, participate in discussion, or vote on any matter which shall be in 
violation of the State of Montana Code of Ethics, §§2-2-101 through 2-3-
304, MCA, and the Whitefish Code of Ethics, Resolution No. 98-22. 
 

   
 

Article VI 
AMENDMENT OF BYLAWS 
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These bylaws may be amended at any time as an agenda item at a regular 
public meeting by a majority vote of four or more members of the Committee 
present at the meeting. 
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August 25, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Approve Engineering Contract Amendment No. 1 for  
Final Design of the Phase I Monegan Road Storm Drainage Improvements  

 
Introduction/History 
The City and WGM Group entered in to a consultant agreement for the Whitefish Storm 
Drainage Improvement Project in August 2013.  Preliminary engineering for drainage along 
Monegan Road is now complete and the Public Works Department recommends moving 
forward to detailed design for Phase I improvements.   
 
Current Report 
The proposed Phase I storm drainage improvements will serve Basin A1 and are shown in 
green on the attached drawing as Route A-1 and Alternate Route A1-1.  New facilities will 
include an outlet control structure for the pond east of the wastewater lagoons, 
approximately 2000 feet of storm sewer main along the south edge of the treatment plant 
property, and an outfall to a natural channel just north of the potential site of the new 
cemetery.  This may present an opportunity to intercept groundwater upgradient from the 
cemetery site and divert that flow to the outfall channel.  Other possible routes for Basin 
A1’s drainage conveyance were ruled out due to likely conflicts with future treatment plant 
improvements. 
 
The Amendment No. 1 scope of work provides for: 

 Final hydraulic analysis,  
 Coordination with the Department of Environmental Quality,  
 Plan, profile and detail drawings, 
 Technical specifications, 
 Pre-bid cost estimates, and 
 Public involvement efforts, with two newsletters and one neighborhood meeting. 

 
Additional services for preparation of Phase I construction contract documents, bid 
administration, and construction management will be the subject of future amendments. 
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Financial Requirement 
The Public Works Department has negotiated a fee not to exceed $24,484 for professional 
services under Amendment No. 1.  Sufficient funds are available in the FY 2015 Stormwater 
Fund budget. 
 
Recommendation 

We respectfully recommend the City Council approve Amendment No. 1 to the WGM Group 
consultant agreement for the Whitefish Storm Drainage Improvement Project, with a scope 
of work as described above and a cost not to exceed $24,484. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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August 26, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Reject All Bids for the 2014 Whitefish Overlay Project 
 
Introduction/History 
The Public Works Department recently received and opened two bids for the 2014 Whitefish 
Overlay Project.  This memo is to recommend the City Council reject all bids and direct staff to 
publish a new advertisement for bids in January.  While these overlays are needed, we don’t 
expect any problems from a short delay. 
 
Current Report 
Our initial project specification for asphalt mix prohibited the use recycled asphalt pavement 
(RAP) due to general uncertainties and our lack of experience with the product.  One contractor 
objected to that prohibition and pressed us to reconsider.  We resisted at first, but decided to 
allow up to 15% RAP by addendum just 3 days prior to the bid opening. After further 
consideration, we believe that decision was premature and not in the City’s best interest.  We’ve 
read more about the challenges of quality control with recycled asphalt and related unknowns 
about the finished product.  The City should understand more about the use of RAP, as well as 
appropriate specifications and testing requirements, before we commit to a large contract.  After 
more study the Public Works Department may choose to either include or exclude RAP from our 
asphalt specifications and Engineering Standards in the future.   
 
Financial Requirement 
None  
 
Recommendation 
Staff recommends the City Council reject all bids for the 2014 Whitefish Overlay Project and 
direct staff to publish a new advertisement for bids in January.   
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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MANAGER REPORT 
August 27, 2014 
 
 
 
 
 
 
911 SPECIAL DISTRICT FUNDING PROPOSAL 
 
On August 18th, the Flathead County Board of Commissioners voted 3-0 to put a ballot question 
for a special district to provide funding for emergency dispatch and supporting communication 
services, equipment, and infrastructure (911 System) on the November, 2014 ballot.   As 
explained in earlier meetings, the basic elements of this plan is that 911 would be funded entirely 
by countywide property taxes and a Special District fee on developed property.    The 
Countywide property tax would be to continue the current Sheriff countywide property tax levy 
for 911 of approximately 6 mills (5.921 mills last year) and augment that mill levy with a Special 
District $25 flat rate fee for residential properties annually and $50 per commercial unit not to 
exceed 30 units for commercial properties.   
 
A copy of the Board of Commissioners Resolution No. 2390 putting the Special District ballot 
question on the November, 2014 ballot is attached to this report in the packet.   The City Council 
has already passed Resolution 2014-23 supporting this ballot proposal.    
 
 
 
AGENDA FOR 5TH MONDAY MEETING IN KALISPELL ON FUTURE 
WASTEWATER TREATMENT DISCHARGE PERMIT REQUIREMENTS AND 
OPTIONS 
 
The Flathead Regional Wastewater Management Group (FRWMG) is a consortium of local 
governments, special districts, other wastewater dischargers, and interested parties that was 
organized a number of years ago by Flathead County as part of a state grant they obtained to look 
at regional solutions to wastewater discharge permits and ways to improve the water quality of 
Flathead Lake and its tributaries.     The FRWMG is holding a “5th Monday Meeting” of all the 
local governments and dischargers in Flathead County and Lake County on Monday, September 
29th at 6:00 p.m. at the Red Lion Inn in Kalispell to inform elected officials about the septic 
system study they did, upcoming wastewater discharge permit requirements, and options to meet 
those permit requirements.    
 
The agenda for the September 29th meeting is attached to this report in the packet.   Please mark 
your calendars to attend the September 29th meeting so that elected officials have the background 
information on this important and expensive topic so that different options can be pursued.   
 
 
 

City Council Packet  September 2, 2014   page 169 of 183



 
LOCAL GOVERNMENT REVIEW COMMISSION 
 
The deadline for candidates to file to run in this fall’s election to be on the Whitefish Local 
Government Study Commission in 2015 expired last week.    According to Monica of the 
Flathead County Elections Department, two people filed to be on Whitefish Local Government 
Review Commission – Turner Askew and Rebecca Norton.     The November ballot will allow 
for write-in votes.  If no qualified resident elector receives any write-in votes at the November 
election, the City Council will have to appoint the third member of the Local Government 
Review Commission.    
 
 
 
UPDATE ON COLUMBARIUM SALES AT THE CITY CEMETERY 
 
We began sales of the new Columbarium vaults for cremation urns in July.   So far, in just over a 
month and a half, we have sold 12 Columbarium vaults and have taken in $8,800 for the sale of 
these 12 vaults plus some engraving.   A picture of the Columbarium is shown below  (the brown 
roof is on the shed in the background – the Columbarium has a flat granite top).  
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CABLE TELEVISION – RECENT LETTERS FROM CHARTER COMMUNICATIONS 
 
I recently received two letters from Charter Communications related to our cable television 
franchise and service.   Both letters are included in the packet with this report.  The first letter, 
dated August 13th, discusses an upcoming price increase in their Broadcast TV Surcharge from 
$3.50 per month to $5.00 per month.   This letter also discusses one programming change. 
 
The second letter, dated August 18th, gives us notice that they will be moving the Public, 
Educational, and Government (PEG) Local Access channel from channel 9 to channel 190 as 
part of their creating a “Public Affairs Neighborhood”.    
 
 
 
HWY 93 NORTH (WHITEFISH WEST) CONSTRUCTION PROJECT (Karrow to 
Mountainside) 
 
From Schellinger Construction: 

For the weeks of August 18 and August 25, crews will be working from 6 a.m. to 10 
p.m.  Schellinger recommends planning for delays and occasional one-lane traffic during these 
hours. 

Over the next two weeks, Schellinger Construction crews will continue the installation of utilities 
and new systems, including storm drainage, sanitation and water lines. 

Schellinger Construction will work on Friday, August 29th, but they will have two lanes of traffic 
open.   They will not be working on Monday, September 2nd for the Labor Day holiday.   

We encourage you to visit http://www.mdt.mt.gov/pubinvolve/karrow or tune into 106.3 FM, 
103.1 FM, and 880 AM for weekly updates. Additionally, a meeting will be held every Tuesday 
at 9 a.m. at 2005 Lion Mountain Road and the public is welcome to attend. 

Those with questions or concerns are welcome to contact Project Manager, Marc Blanden, at 
406-253-3730. 

 
 
EAST 2ND STREET CONSTRUCTION PROJECT UPDATE 
 
From Robert Peccia and Associates:  
 
Knife River is 72 days into an estimated 114 day operation (1.0 additional day was granted for 
Work Directive Changes Nos. 6 & 7) which equates to the project being about 63% complete. 
When looking at job costs to date (for items installed or billable to), the project is projected at 
42% complete. 
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Last week: 
Neumann Construction: Crews completed much of the water main pressure testing. Crews 
installed the Downstream Defender outfall piping. Crews installed the south half of the Cow 
Creek Box Culvert. 
Knife River: Crews worked on sub-excavation activities from Wild Rose Lane to the top of the 
hill east of Armory Road. 
 
Week of August 25th: 
Neumann Construction: Crews are expected to complete pressure testing on the new 12” water 
main. Once the new water main has been accepted and approved, individual services will be 
installed and connected. It is likely that all of the new water will be completed by the end of the 
week allowing for the removal of the temporary water system. Crews are expected to finish the 
installation of the Cow Creek Box Culvert. 
Knife River: Crews are expected to resume roadway construction activities (subgrade prep, 
fabric, edge drain and gravel) throughout the project corridor. 
 
Notice: East Second Street will remain closed from Larch Avenue to Wild Rose Lane until 
Sunday, August 31st to allow for the installation of the new Cow Creek Box Culvert. 
 
 
 
MEETINGS 
 
WAVE Board Meeting (8/20) – The WAVE Board held their bi-monthly meeting.   The Board 

heard presentations on adding ultraviolet disinfection to the lap pool chlorine and 
disinfection system and voted to replace the pool heaters and add an ultraviolet system to 
the lap pool using leftover funds from the expansion project.   The board also got an update 
on the status of the expansion project which is nearing completion.    

 
City Hall Steering Committee (8/21) – The City Hall Steering Committee met with the architects 

from Mosaic Architecture and went through the details of three conceptual plans for the 
new City Hall building.   After reviewing and discussing the three plans, the Committee 
voted to support recommending a plan with the entrance off East 2nd Street and a corridor 
down the middle of the building with departments located along both sides of the corridor.  
This plan would be three stories plus a basement for storage and mechanical systems.  The 
third floor would have a community room for both city and public use.    

 
Whitefish Face Working Group (8/21) –  This group of diverse people with many interests in the 

Flathead National Forest area of the Whitefish Face (south face of the Whitefish Range 
north of Whitefish) met last week to hear information on wildfire impacts on water quality 
and to start drawing on maps for possible fuels reduction projects (most likely prescribed 
burns).    At the next meeting on September 4th, the group is going to do a field trip into the 
Whitefish Range to look at the situation and possible projects on the ground.    
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UPCOMING SPECIAL EVENTS 
 
Two Bear Marathon – Saturday, September 6th (kids) and Sunday, September 7th (adults) (7:00 

a.m. to 3:00 p.m.) 
 
REMINDERS 
 
Monday, September 1st – City Hall is closed – Labor Day holiday 
Tuesday, September 2nd – Next City Council Meeting (September 1st is Labor Day Holiday) 
Monday, September 29th – Fifth Monday meeting in Kalispell (location TBD) for work session 

with Flathead County and other cities on upcoming wastewater discharge permit 
requirements and options  

 
Respectfully submitted, 

 
Chuck Stearns, City Manager 
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Future Costs of Wastewater Treatment 

Flathead Wastewater Regional Management Group 

September 29, 2014 

6:00 pm – 9:00 pm 

Red Lion Inn, Kalispell 

 

6:00 pm Flathead Wastewater Regional Management Group:  Overview/Purpose, Ned Cooney  

 

6:15 pm Carver Engineering Report, Tom Cowen, Carver Engineering 

 

6:45 pm TMDL Status Update, Jason Gildea, EPA 

 

7:00 pm Nutrient Standards Update, Mike Suplee, DEQ  

 

7:15 pm Costs/Benefits of meeting TMDL Standards for Point Sources, Mike Shepard, City of Columbia 
Falls and Shari Johnson, City of Polson 

 
7:45 pm Regulation of Non-point Sources – Mike Shepard, Shari Johnson, and Tina Laidlaw, EPA  
 

8:15  pm Solutions:  Panel discussion with Joe Meek, DEQ; John Wilson, City of Whitefish Public 
Works Director; Ed Lieser, State Legislator; Susan Brueggeman, Director of Public Health, 
Lake County; and Tom Cowan, Carver Engineering  

 

8:45 Closing Remarks/Next Steps, Chas Cartwright, Flathead Basin Commission 

 

9:00 pm Adjourn  
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The following pages were handed out at the City Council meeting the night of the meeting. They 
are included here as an addendum to the packet. 



PO Box 771 • 35 41h Street West T: 406.756.8993 • F: 406.756.8991 

Kalispell, Montana 59903 citizens@flatheadcitizens.org 

9/2/2014 

To: Flathead County Commissioners 

Re: Interim Zoning for the area surrounding the City of Whitefish 

Citizens for a Better Flathead (CBF) appreciates the opportunity to comment before you on the 
county's proposed Interim Zoning for the area surrounding the City of Whitefish. We also 
appreciate the materials, and particularly the maps, that the planning staff prepared for this 
hearing, as well as their always courteous and helpful response to our inquiries. 

The decision you reach on this proposed Interim Zoning impacts all county residents including 
those county residents who are also city residents, and county residents, who live around the city, 
use the city's public and private services to shop, recreate, travel, and meet a host of needs. As you 
are aware, Citizens for a Better Flathead represents many residents throughout the county and the 
three cities. Our long-time position has been, and continues to be, to advocate for collaborative 
planning and decision- making between the county and the cities, and in this case between the City 
of Whitefish and Flathead County. We feel that collaboration is important especially as you move 
forward with interim, and eventually permanent zoning, for the Whitefish extra-territorial area 
(ETA), or the so- called "donut." 

We have reviewed the interim zoning the county is proposing for adoption and we would like to 
ask you to reconsider the proposed interim zoning that is the subject of your hearing for the 
following reasons: 

1. As you are aware, once in place, interim zoning allows the property owner to rely on that 
zone and its standards for development without coming forward for additional review 
before proceeding with development under the designated zone. Because Interim Zoning 
can be extended for up to two years, it allows for the potential for significant development 
to occur under this Interim Zone. For this reason and others it is essential that the Interim 
Zoning that you adopt " ... must, as nearly as possible, be made compatible with the 
zoning ordinances of nearby municipalities" as is required by statue, 76-2-203 MCA, 
from the start. 

2. We find in reviewing the proposed interim zoning that some of the proposed sections 
are not consistent with the city's zoning or the city's development standards, which 
are set forth in the City of Whitefish zoning and long range planning documents. 

Under 76-2-203 M CA, it requires that: 

"76-2-203. Criteria and guidelines for zoning regulations. 



"6. The City of Whitefish shall give priority to infill development over Growth Policy 
amendments that would redesignate land to Urban or Suburban." (page 69 WFGP) 

Taken together with other polices within the WFGP and zoning regulations it is clear 
that encouraging or allowing for increased development on rural or agricultural 
lands outside the city limits and around the city is not called for or would not be in 
compliance with the zoning criteria found at 76-2-203 MCA. Yet the interim zoning 
before you for consideration calls for changing the current zoning on approximately 7,683 
acres of lands around the City of Whitefish from W A Agricultural with minimum lots sizes of 

15 acres to a County zone of SAG 10 with a minimum lot size of 10 acres. Under this 
proposed change, lots for development around the city would be significantly increased and 
this is not consistent with the Whitefish Growth Policy and it's zoning policies, which are 
based on the growth policy. 

RECOMMENDATION: The county should in this case put in place an Interim Zone that 
matches the existing Whitefish WA Agricultural15 acre minimum lot. 

..... Under the county proposed interim zoning, approximately 42 acres would be 
converted from the existing WB-2 zoning to county B-2 zoning in the Hwy 93/Hwy 40 
entrance corridor to the City of Whitefish. WB-2 zoning provides for a narrowly 
defined and limited set of commercial uses. WB-2 zoning excludes general retail 
along the south entrance corridor to the City of Whitefish and directs this type of use 
to the downtown core area consistent with the policies set forth in the Whitefish 
Growth Policy. 

The proposed county Interim Zone, however, calls for county B-2 zoning, which would 
allow for the immediate development of all "retail sales and services" uses. This is 
dearly not consistent with the Whitefish growth policy, which establishes the 
Whitefish downtown core area as the retail core area for the city as in the following: 

/(Early in 2006, the Whitefish City Council adopted the Downtown Business District 
Master Plan (Downtown Master Plan, or Master Plan) . ... From a physical standpoint, the plan 
recognizes a market-supported build-out scenario that includes 140,000 SF of new retail, 
existing andjor renovated retail totaling 175,000 SF, over 330 new residential units, and 740 
structured parking spaces. How that space could be distributed throughout the downtown area 

is shown in a Capacity Diagram on page 5 of the plan. Growth potential of this magnitude 
would present the community with the opportunity to keep the business focus on downtown as 
opposed to continued development of the Hwy. 93 South corridor, or allowing additional 
commercial stripping farther south along Hwy. 93 or along Montana Hwy. 40. " (Page 40 

WFGP) 

" ... There was very little interest in extending commercial development down Hwy 93 south of 
Hwy 40, or extending it along Hwy 40 toward Columbia Falls. Some commercial establishments 

now exist in both of those corridors as legal non-conforming uses. There was, however, great 
interest on the part of visioning session participants to work with Flathead County on 
cooperative planning beyond the Whitefish jurisdictional boundaries, and on preserving the 

visual qualities of community gateways, especially along the Hwy 93 and 40 corridors. There 
has been virtually no support in the Whitefish community for "big box" and "category killer" 

retail. Those types of retail establishments are readily available 15 miles away in Kalispell, and 
3 



consistent or compatible with the existing zoning of the City of Whitefish. 

RECOMMENDATION: CBF recommends that as the count has done for two zones in the 
proposed Interim Zoning (the Business Service District and the Resort Residential District.) 
that the county create an Interim Zone that mirrors the WI Industrial and Warehousing 

District. 

� In the materials provided for this hearing on Interim Zoning, there is no reference 
to the development standards in the Whitefish Growth Policy and the neighborhoo d  
plans that currently provide the legal basis and framework for the existing zoning in 
place. To adopt zoning that can "as nearly as possible, be made compatible with the 
zoning" of the City of Whitefish as is required by 76-2-203 for the area surrounding 
the city, the county Interim Zoning should acknowledge and incorporate standards 
found in the Whitefish Zoning Regulations, existing Neighborhood Plans for the area, 
and within the long range plans of the City of Whitefish. 

For example, the City of Whitefish Growth Policy states: 

"2. It shall be the policy of the City of Whitefish to require concurrency of all urban 
services, including but not limited to: 

• Water and sewer 

• Drainage 

• Streets 

• Public safety and emergency services 

• Pedestrian, bikeway, and trail facilities 

• Parks 

• Schools" 

"Concurrency simply means that any upgrades to facilities or services necessitated by 
development, such as streets, parks, schools, emergency services, pedestrian/bikeways, etc., 
should be in place before the impact of the new development." 

In another example, current zoning Whitefish Big Mountain Village District (WBMVD) 
states: 

"The Whitefish Big Mountain village district is subject to compliance with the Big Mountain 

neighborhood plan for genera/locations of density, land use, and transportation linkages. (Ord. 
06-30, 10-16-2006)" 

And in the Whitefish Big Mountain Neighborhood Plan (WBMNP) it states: 

"A Neighborhood Plan embodies the public policy for the area it addresses. Any land use 
ordinances or regulations, such as zoning or subdivision review shall be based on the 
Neighborhood Plan. When a Neighborhood Plan is more restrictive in its policy guidance than 
zoning, the precepts of the Neighborhood Plan shall prevail. It must be understood, however, 
that a Neighborhood Plan is not an engineering, construction, or subdivision document." 
(BMNP Page 6) 
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However, in an earlier letter to Flathead County dated 7/28/13, the City of Whitefish 
offered to work with the county for a smooth transition from the current zoning to county 
zoning. Given the city's offer, the county does have alternatives for ensuring a smooth 
transition for this major zone change process that covers close to 10,000 acres. 
Furthermore, much of the zoning for which interim zoning is being considered has been in 

place for decades. 

CONCLUSION-RECOMMENDATIONS: There is no emergency or risk to public health. 
safety. or welfare. based on the zoning that is currently in place, there is simply a 
le_gally mandated court decision that transfers who reviews development requests 
moving forward. Most importantly the zoning that is currently in place is consistent 
with Whitefish zoning and long__range planning and could easily be adopted as is. in 
much the same way that the county adopted unique zoning for the West Valley 
�hborhood Plan or the West Glacier or C.A.L.U.R.S (Canyon Area Land Use 
Regulatory System) zoning. 

We would encourage the County. to simply adopt the existing zoning for the ETA and 
to administer this as the Interim Zoning for this area while you move forward with 
required public hearings for permanent zoning for this area. To provide the greatest 
predictability and stability for all county residents, however. we would also 
encourage the county to ultimately adopt the existing zoning in place as it is the best 
way to comply with the criteria set forth in 76-2-203 MCA. 

Based on the comments we have provided today we do not feel that the proposed 
Interim Zoning meets the legal standards required for the adoption of Interim Zoning 
regulations and would urge the County to revise the proposed zoning before moving 
forward. 

In closing, we hope that the needs of all county residents will be fairly considered in this process. 
As was noted in a recent memo to the Whitefish City Council by the City Manager, too often, when 
counties approve urban density developments around Montana cities, they typically are not 
designed to city standards including water and sewer lines, sidewalks, curbs and gutter or 
drainage, etc. (and we would include roads in this list). Then, when cities grow and annex 
properties to allow for growth, the people who are annexed often expect the City to provide them 
such services. However, those costs should be borne by the homeowner, as a developer when 
initially developing the property to city standards would have typically provided them. Those costs 
would be reflected in the purchase price of the lot or home. 

It is costly for cities afterwards to go in and provide water and sewer lines, sidewalks, and other 
infrastructure after property has already developed. It is for reasons like this that the Montana 
Legislature in its wisdom put in place 76-2-203 requiring that: "[County] Zoning regulations must, 
as nearly as possible, be made compatible with the zoning ordinances of nearby municipalities. " 

Sincerely, 

Mayre Flowers, Executive Director, Citizens for a Better Flathead 

7 



Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Attachments: 

mferr@cyberport.net 
Tuesday, September 02, 2014 9:42 AM 
Elaine Nelson 
Doughnut Zoning 
bigmtnrdcountyltr9114.pdf 

Please pass this on to the Commissioners. M. Ferrington 

1 

RECEIVED 
SEP a 2 2014 
FLATHEAD COUNTY COMMISSIONERS 



Admitted in :Montana 
Hawaii 
California 

MICHAEL A. FERRINGTON 
Attorney At Law 
I 00 Second St. East 

Whitefish, MT 59937 
( 406)863-4824/fax:( 406)863-4809 

E-mail: mferr@cyberport.net 

September 1, 2014 

Flathead County Commissioners 

Re: Whitefish Doughnut Zoning 

Dear Commissioners: 

Settlement Master and 
Mediation and Arbitration 
Services through 
Flathead Arbitration & 
Mediation Services 

We are owners of property located on Big Mountain Road and have had previous issues with 
the Whitefish Planning Department in regard to what we consider to be unreasonable zoning 
restraints on properties outside of the City limits; last year, we lost a full price offer on our property 
due to changes made to guest house and building related issues (after we had constructed our guest 
house with a city issued permit in 1993 and the change in their regulations and interpretation of the 
property resulted in the Buyer being told that our property was "non-conforming" and that a variance 
and conditional use permit was now required at a considerable permit cost and delay of 3 months or 

more). We had no vote or say on the zoning and revisions and it is our opinion that Whitefish has 
gone way beyond the original intent of extraterritorial jurisdiction granted to municipalities; the 
intent was to have some moderate control over public safety issues such as traffic, fire, and services 
which may be located within the immediate adjacent areas. 

Zoning issues within properties outside of the City limits should be voted upon by County 
residents within those areas. In the interim, we would suggest that County zoning designations be 
substituted for the Whitefish W A WSR etc., using the County zoning provision which most closely 
follows the existing areas in terms of usage, square foot minimum, parking etc.; this should be able to 

be done immediately at little expense of time or money pending a formal vote as you would merely 
be deleting the 'W' designation by substituting the appropriate County zone. 

The other option would be to set the properties to "unplanned" status until a comprehensive 
zoning change can be put into effect. However, the bottom line is that these issues need to be 
resolved by the affected property owners and not the City of Whitefish, as we have no say or right to 
vote therein. 

Sincerely, 

�A.?� 
Michael A. Ferrington 



cc: clients 



Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Richard Graf <eagle@aboutmontana.net > 
Tuesday, September 02, 2014 6:30 AM 
Elaine Nelson 
Whitefish Donut zoning 

RECEIVED 
SEP 0 2 2014 
FLATHEAD COUNTY 
COMMISSIONERS 

After reading the letter from Rick Blake I feel it is even more important for the commissioners to impose the interim zoning 
on the Whitefish donut so folks like Rick Blake and his cohorts don't muck things up while they can. It seems quite clear 
that Blake and others are ready to pounce on any opportunity to make a quick buck at the expense of the rest. There 
must be zoning in place to prevent crazy development. 

406-250-9247 

� This email is free from viruses and malware because avast! Antivirus protection is active. 
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Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Brett Miller <brett@prefpaintcorp.com > 
Monday, September 01, 2014 9:27 PM 
Elaine Nelson 
FW: County Interim Zoning Hearing 

e-mail to: enelson@flathead.mt.gov 

August 31, 2014 

County Commissioners: 

RE: INTE R IM ZONING FOR DOUGHN UT A REA (NOW F LATHEAD COUNTY AREA) 

RECEIVED 
SEP 0 2 2014 
FLATHEAD COUNTY 
COMMISSIONERS 

1 have owned property on Armory Road, Whitefish for many years. Part of my property is my family's farm home 
place. I have been waiting for 6 years for the County to take back the zoning of my property so that I that I can petition 
the County for a zone change of my property. It is imperative for me to have the zoning changed so that I can division 

my property into 5 acre tracks from the current 10 acre minimums. I am in a financial situation that I must sell part of 
my property but am trying to retain my grandparents' home place and keep it in the family. Only by rezoning can I save 

the home place. Adopting the old Whitefish Zoning leaves me as a county resident still being controlled and dictated to 
by Whitefish zoning that I didn't have a say in. I was sure that after the Supreme Court ruling in favor of the County I 
would be represented by commissioners that would now give us an opportunity to determine our own destiny. The 
right and fair way to allow me and my neighbors to have input in what zoning is best for us would be to have the County 
Planning Board hold hearings on the doughnut before imposing the old Whitefish zoning. After years of having no say, it 

is now time for that to change. Thank you for your consideration of my request. 

Respectively, 

Brett Miller 
P.O. Box 4052 
Whitefish, MT 59937 
406-250-2832 

No virus found in this message. 

Checked by AVG- www.avg.com 

Version: 2014.0.4745 I Virus Database: 4015/8139- Release Date: 09/01114 
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Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Brett Miller <brett@ prefpaintcorp.com > 
Monday, September 01, 2014 7:55 PM 
Elaine Nelson 
FW: Doughnut Zoning Tuesday 9-2-14 implementation 

To the flathead county commissioners (representatives of the public). This is Brett Miller of 577 armory rd., 655 armory 
rd., 651 armory rd. and 697 armory rd . ....... just would like to take this opportunity to voice my concerns in regard to the 
potential zoning decisions on the table. If the interim whitefish zoning ..... or lack thereof is continued as the status 
quo .... well this would be a travesty of justice. I STRONGLY urge you to please be mindful of the folks that have basically 
had their property rights and in some fashion their civil rights .. (legislation without representation !) .... stripped for a 
decade at the minimum. Please do your duty as elected representatives to provide your constituents with a realistic 
approach to providing for the needs of the whole. We are reasonable and hard working Americans,LAN D OWNE RS,and 

not of the leastTAX PAYE RS! . ... i respectfully ask you to engage in your due diligence to provide US with some relief. 
Other zoning options are completely reasonable and should be considered. Lets have a discussion! W E  DESERV E  IT!!!! 

Sincerely .... Brett Miller 

RECEIVED 
SEP 0 2 2014 
FLATHEAD COUNTY COMMISSIONERS 



Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Elaine, 

David P. Turner <dave@tqc.net > 
Monday, September 01, 2014 6:29 PM 
Elaine Nelson; Gary Krueger; Cal Scott 
Doughnut Concerns 

RECEIVED 

SEP 0 2 2014 
FLATHEAD COUNTY 
COMMISSIONERS 

My name is David Turner. My wife Colleen and I reside in the Whitefish doughnut on a 5. 77 acre parcel 
just south of Whitefish. This morning we spent about 30 minutes attempting to research the proposed 
changes and I am more confused now than when I started. I am not even certain that I located where our 

property lies and how any changes may affect us. 

I am most especially concerned that a process that may well affect us as well as other doughnut property 
owners appears to be on a fast-track with virtually no time to adequately research what the future may 
hold and little or no public notice of any proposed changes. Additionally, my understanding is that there is 
a meeting scheduled for Tuesday morning September 2nd at 9:00am on this matter. I have to work and 
cannot attend this meeting and I am most concerned that this process is moving much too fast without 

allowing for input from those that may be affected. 

I ask that any action be postponed until more potentially affected property owners can become engaged in 

this process. 

Best Regards, 

David & Colleen Turner 
6010 Hwy 93 S 
Whitefish, MT 59937 
406-862-8024 
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Elaine Nelson 

From: 

Sent: 

To: 

Cc: 

Subject: 

Dear Commissioners, 

·,·-·-· ;;-� � _ ... r � 
- ���' 

SF? n )?1111. 

Joe R. Gregory <jrgregor@jrgregory.com > .. ,., 

Monday, September 01, 2014 5:58 PM 
cal@calscott.com; Gary Krueger; Cal Scott; Elaine Nelson 
B-Lutz@sitescapeassociates.com; Chris Hyatt; Duncan Scott 
Impending County Meeting 9/2/14 to discuss zoning issues in the Whitefish Donut Area 
and the impact on my Glacier Ranch Holdings Properties on Big Mountain Road. 

My name is Joe Gregory and I own property on Big Mountain road near Whitefish, MT. under the company name Glacier 

Ranch Holdings. It is in Flathead County. I have been made aware of a County meeting being planned for tomorrow to 
discuss changes to the existing zoning that existed prior to the County assuming zoning control of this property under 

the recent MT. Supreme Court ruling. 

1 am writing to voice my strong opposition to any actions that the County contemplates doing to change the existing 

zoning on my property without the opportunity to consult on these moves with the County Commission or it's 
representatives prior to these actions. I ask that you delay any decisions to change the current zoning on my properties 

under Glacier Ranch Holdings on Big Mountain Road without the opportunity to consult with you or your 
representatives as to it's ultimate impact on my properties and appropriateness. I ask for a meeting to discuss my 

properties with you first. 

Thank you, 

Joe Gregory 
President- Glacier Ranch Holdings 
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Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Brad Brittsan <bmmrbmz@yahoo.com> 
Monday, September 01, 2014 1:55 PM 
Elaine Nelson 
the donut 

Dear Elaine: As a property owner two miles south of Whitefish on Hwy 93. I would like 
to voice my opinion concerning the county zoning that has been retrieved from 
Whitefish. I have been trying to sell our building and property for a year now and we 
were under contract three times and each time the sales were shut down because of 
Whitefish City. 
1. they were not issuing any special use permits for SAGS 
2. They added there imposed covenants onto permitted use. 
Please I'm just asking the county to be fair and to treat this area like any other in the 
county. If not it would be unjust. 
Thank You 
Brad Brittsan 
5600 hwy 93 South 
Whitefish Mt. 
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Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Dear Sirs and Madame, 

Susan and Jeff Jensen <jjsgrls@msn.com> 
Monday, September 01, 2014 10:48 AM 
Elaine Nelson 
County Zoning and the Whitefish Doughnut Area 

: . -. 

S E? D 2 2014 
.. ' 

' 

. .) 

We are writing to express our disapproval of any decision to accept cunent Whitefish zoning of the areajust 

outside of Whitefish known as 11 The Doughnut. 11 

We feel this matter should go to the County Planning Board for discussion including public hearings to include 
those residents affected by zoning laws. If the Commissioners simply adopt existing Whitefish zoning for this 
area, we are back to the same sceanrio we have existed with for the past six years, decisions about our 

properties being made by persons whom we have not been able to vote for. 

Thank you for you attention to this matter. 

Sincerely, 
Jeff and Susie Jensen 
320 Blanchard Hollow 
Whitefish Mt 
406-253-6854 
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Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Linda Bailey <montanabednbale@yahoo.com > 
Saturday, August 30, 2014 9:05 PM 
Elaine Nelson 
Re: Whitefish Doughnut 

From: Linda Bailey <montanabednbale@yahoo.com> 
To: "enelson@flathead.mt.gov" <enelson@flathead.mt.gov> 
Sent: Friday, August 29, 2014 7:04 PM 
Subject: Whitefish Doughnut 

Elaine, 

SEP u '22014 
:\ ,' 

� -.-- . · .. �.> . ...... ::_�� ·-··1 

I am expressing my concerns over the County Commissioners plans to implement 
Whitefish-based interim zoning on the doughnut properties this coming Tuesday, 9/2 at 
9:00am. I believe that, after six years of being sued by Whitefish, we doughnut 
residents ought to have the time and the opportunity to weigh in before the County 
imposes Whitefish's old zoning regulations on our properties. 

I am also concerned with the fact that we have not been properly notified about this 
upcoming hearing. I would appreciate the County Planning Board to hold hearings on 
the doughnut before imposing old Whitefish legacy zoning on my property. 

Linda Bailey 
(406) 270-1603 
475 Timber Doodle Lane 
Whitefish, MT 59937 
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Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Dear Commissioners: 

timvm@centurytel.net 
Saturday, August 30, 2014 9:31 AM 
Elaine Nelson 
Whitefish donut zoning. 

SEP Q '2 2014 

We donut residents have suffered enough of the "Whitefish Way" and do not want Whitefish Zoning Regulations to now 

be re-imposed by the County. That's what we have fought for is the unfairness of Whitefish Zoning to be imposed on us, 
County residents. 

We respectfully request that the County Planning Board hold hearings on the doughnut before imposing old Whitefish 
legacy zoning on our property. 

Enough is enough, our zoning should be in keeping with and similar to any other rural part of the County. 

Haven't you also had enough of Whitefish telling the County what to do? 

Thank you for your past support! 

Sincerely, 
Tim & Linda Babiak 
Whitefish Lake donut dwellers. 
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Elaine Nelson 

From: 

Sent: 
To: 

Subject: 

J McCann <janicelmccann@gmail.com > 
Saturday, August 30, 2014 8:42 AM 
Elaine Nelson 
Interim zoning of Whitefish doughnut area 

. '- ·, 
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SEP 0 2 2014 

As a property owner within the Whitefish doughnut area, I would like to let it be known that I agree with the 

county's decision to implement Whitefish-based interim zoning on the doughnut properties. I'm happy with the 

zoning and don't want changes. 

Sincerly, 
Janice McCann 



Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Commissioners, 

Bonnie Leahy <mtmaxl@montanasky.com > 
Saturday, August 30, 2014 7:30 AM 
Elaine Nelson 
Commissioners on Zoning 

SE? u 2 2014 

I was so excited to learn of the county's win in the long and painful donut issue, finally those 
properties in the donut would have representation. But to my dismay, I see you're planning to 
implement the very zoning Whitefish had tried to enforce in the donut - which led to all those 
lawsuits over the years. Why would you apply Whitefish based zoning that has been so contentious 
all along? I am not understanding your reasoning here. 

Am I correct, that if the interim zoning is applied as proposed it will be very difficult for those 
property owners to get more suitable zoning applied in the future, if at all, and at what expense? It 
is your responsibility to listen to these property owners, not deny them the voice they've fought so 
hard to obtain. I hope you will not rush to implement Whitefish based interim zoning in the donut, 
but rather take the time to hold proper hearings and finally, finally let these people be heard! 

Bonnie Leahy 

1 



Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Chalet Motel < motelchalet@centurytel.net > 
Saturday, August 30, 2014 7:14 AM 
Elaine Nelson 
doughnut 

SE? il '2 2014 

1 am opposed the way this issue is now going with the county. As property owned in the doughnut area I would like to 
see the County hold hearings to discuss what is the proper way to administer this area in relation to the City of 

Whitefish. 

Dale Dennis 
Property owner 

1 



Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

larry rich <notsorico@hotmail.com > 
Friday, August 29, 2014 10:32 PM 
Elaine Nelson 
doughnut 

SE? il 2 2014 

'., ".'::"",i:.' 

County Commissioners, I would like to have hearings conducted on the doughnut before any government is 

allowed zoning on my property. When will Whitefish stop trying to take control of my property? Why does 

Whitefish think they can over rule the Supreme Court and the people that live in the doughnut. I bought in the 

county, I want to live in the county and Whitefish has no business controlling my property. thanks L. Rich 

1 



Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Importance: 

Wade Fish <pepr54@hotmail.com> 
Friday, August 29, 2014 6:35 PM 
Elaine Nelson 
Doughnut 

High 

Flathead County Commissioners, 

- 7.• :·"":; 

:. _ .. � :�; �-�-, LJ 

u 2 2014 
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I t  has been years in the fight with Whitefish with a final ruling. As a doughnut resident I have seen my 

property value plummet and have been in limbo for years over this political mess. 

1 am against implementing any type zoning related to Whitefish. I expect my elected representatives to 

represent me in my best interest at all times. Sadly this has NOT been the case and appears that the trend is 

continuing. I have approximately 340 feet of Highway 93 frontage zoned SAG 5 that was purchased as 

unzoned property with the future investment to be my retirement as commercial property for sale. You have 

taken property value from my family without fair compensation or representation. 

1 can not afford for you to make any more decisions that will affect the value of said Property. Your fight with 

Whitefish is over but you may be picking a fight with voting landowners that you cannot win. 

I invite you to see my property and honestly ask yourself if you would purchase it as a home with all of the 

noise we have to put up with. All you have to do is make a reasonable offer for commercial property and I will 

sell it. Your zoning may constitute a taking without fair compensation. Feel free to call me or my wife to set up 

a time for you to actually see the issues we face. 

However this offer has been made before with no response from you and I do not expect any response now. 

That is why I will vote against all current commissioners and will offer 340 feet of highway frontage to any 

person that will stand up for the constituents in the doughnut. 340 feet of ADVERTISING FREE. 

I am looking forward to your response. 

Terry Wade Fish 

5710 Hwy 93 South 

Whitefish 

270-0283 

Penny Fish 250-8712 



Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Suzanne <sph@montanasky.com > 
Friday, August 29, 2014 5:25 PM 
Elaine Nelson 
WF Doughnut 

.s:? a 2 2014 
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Please hold a hearing on doughnut regulations before imposing them without our input. Thank you. Suzanne Hitesman 

Sent from my iPad 

1 



Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Sue Ann Sapp <ksappOOO@centurytel.net > 
Friday, August 29, 2014 4:55 PM 
Elaine Nelson 
donut regulations 

Please get some input from the residents of the "donut" before imposing the Whitefish zoning regulations on the people 

in the donut area. We have fought long and hard to get out from under the Whitefish zoning and had hoped the county 
would take some time and energy to implement zoning that was appropriate to the needs of the donut residents. Just to 
place the same regulations, seems foolhardy. 

1 suggest via survey or meetings you hear from the actual people who live in the area. W E  WANTED T H E  COUNTY 

because we thought that had more sense than Whitefish. 

We put our confidence in you, now live up to that by have dialog with the people actually living in the donut area. Don't 
just copy-cat Whitefish. 

Respectfully, 
Sue Ann Sapp 
775 Leksand Trail. 

AUG 2 9 2014 

1 



Elaine Nelson 

From: 

Sent: 

To: 

Cc: 

Subject: 

Dear Reader: 

Phil Waddell <pwaddell@covenantescrow.com> 
Friday, August 29, 2014 4:16 PM 
Elaine Nelson 
rick@welovestumptown.com 
Doughnut Zoning Tuesday 9-2-14 implementation 

We built our home in 2008 - 2009 at 100 Sunrise Court, Whitefish, MT 59937. We pressed on despite a crashed 
economy and unwarranted regulation and costs imposed by a city authority in which we had no vote, no say. After all of 

the ridiculous lawsuits and hostility, it seems inappropriate to me to simply adopt Whitefish based interim zoning 

without the doughnut residents having any input. I would like to see County Planning Board hold hearings on the 

doughnut before imposing the old Whitefish legacy zoning. After years of no say, it only seems fair and 
reasonable. Thank you for your consideration. With best regards, I am, 

Respectfully, 

Phillip D Waddell 
Attorney at Law 
The Waddell Law Firm 
9056 Stone Walk Place 
Germantown, TN 38138 
901 759 0409 

901 372 5189 direct 

Fax 901 759 0121 

AUG 2 9 2014 
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Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

dennygignoux@gmail.com 
Friday, August 29, 2014 4:12 PM 
Elaine Nelson 
Donut 

1 support the county commissioners decision to implement the old whitefish zoning for the donut. Lets save the rural 

character of the greater whitefish area. 

Denny Gignoux 
659 9th street west 
Whitefish. 

Inside the donut! 

Sent from my iPhone 

1 

AUG 2 9 2014 



Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Nick Chickering <nrchic@gmail.com> 

Friday, August 29, 2014 3:37 PM 
Elaine Nelson 

Zoning for Doughnut around Whitefish 

We live in the doughnut area of Whitefish, and I want to impress upon you the importance of providing careful 

attention to protecting the existing property owners from unwanted subdivisions and development which would 

mar the landscapes near our homes and property. 

The last thing we want is to hear that our rural way of life is being replaced by urban sprawl. 

Many thanks, 

Nick Chickering 
2944 Snowghost Drive 
P.O. Box 455 
Whitefish, MT 59937 
nrchic@gmail.com 
406-862-0577 
406-250-7 401 (cell) 

1 
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Elaine Nelson 

From: 

Sent: 

To: 

Subject: 

Marilyn Bain <wildwood@centurytel.net > 
Friday, August 29, 2014 3:44 PM 
Elaine Nelson 
Doughnut Zoning 

I am an owner of property in the Doughnut area around Whitefish. I would really like to have a say in the zoning 
discussions regarding my property. We fought too hard against Whitefish to just have the Whitefish regulations and 

zone applied to my property. 

Thank you for your consideration in this matter. 

Sincerely, 
Marilyn Bain 

1 

AUG 2 9 2014 
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DATE: September 2, 2014 

TO: Members of the Whitefish City Council 

FROM: Jim Stack 

RE: Status of Whitefish Lakeshore Protection Committee 

(I!" t L- Z LJt�{._/ /7 /::2� { L-;; 

'1-:Z -1/f 

The Whitefish Lake & Lakeshore Protection Regulations (WLPC) were adopted in 
January-February 1990 by the City of Whitefish (Ord #89-12) and by the County (Resolution 

#769). And the regulations themselves actually set up the lakeshore committee, membership, 

appointment, meetings, duties, etc. Up until the Interlocal Agreement was signed in 2005, both 

governing bodies had jointly supported the WLPC in spite of multiple confrontations and 
reconciliations with each other regarding planning jurisdiction and control, including: 
• Dissolving the original joint Flathead Regional Development Office to form the separate 

Tri-City Planning Office and Flathead County Planning Office. 
• Later, splitting further to form the Whitefish City Planning Office and the County Planning 

Office. 
• The latest mess with the Interlocal Agreement- an attempt at planning control 

reconciliation but with poor decisions leading to bad consequences, and a Montana 
Supreme Court decision that no one seems to interpret in the same manner. 

My point is this ... 

Since inception almost three decades ago, the Whitefish Lake Protection Committee has 
earned the perpetual trust and support from both governing bodies by maintaining its 
neutrality and refusing to get involved in the periodic disputes and legal battles. In fact, 

most updates to the Flathead County lakeshore regulations over the years (governing the 
other 37 lakes in Flathead County) have come from changes originally proposed by the 
WLPC to the Whitefish Lake & Lakeshore Regulations. Having a proactive blend of both City 
and County residents, and both lakeshore and non-lakeshore owners on the Whitefish Lake 
Protection Committee has proven to be one of the most effective and beneficial actions 
taken by the County Commissioners and City of Whitefish after the state legislature 
approved Statute 75-7-201 allowing local governing bodies to adopt lakeshore regulations. 

It would seem nonsensical to suddenly throw decades of mutual cooperation in one of the most 
important areas of public interest -water quality- out the window. More importantly, it doesn't 

require a high level of proficiency in both the Flathead County and Whitefish Lake regulations to 

describe a few of the impending consequences: 
• Fixed docks or crib docks would be allowed on Whitefish Lake. However, such docks do 

not work on a lake such as Whitefish in which the water level drops an extreme 54 
inches during the summer. 

• Decks would also be allowed in the lakeshore zone, which would significantly - and 
forever- change the character of the shoreline on Whitefish Lake where literally every 
front foot is being developed today. 

• The east shore and other areas of Whitefish Lake often experience up to 6-8ft of lateral 

ice pack creep in the winter- that has been known to destroy grandfathered structures 
and even buckle concrete boat ramps. That means many new approved structures 

would be damaged or destroyed with irreversible damage to native vegetation and 
trees. 



For over a decade prior to the Interlocal Agreement, the City of Whitefish and Flathead County 
Commissioners split lakeshore regulation jurisdiction of Whitefish Lake with a very amenable 

working relationship. Permits inside the Whitefish City Limits were processed by the Tri-City or 
Whitefish Planning Office, sent to the mutually appointed Whitefish Lake Protection Committee for 

review and action, and then forwarded to City Council for final approval. Permits outside the city 

limits were processed by the Flathead County Planning Office (under identical Whitefish Lake 
Protection Regulations), sent to the joint Whitefish Lake Protection Committee, and then back to 
the County Commissioners for final approval. I am proud to say that while Chairman of the WLPC, 

not a single recommendation for permit approval or denial was overridden by either the County 
Commissioners or City Council. That clearly reflects the high level of trust and respect that both 

governing bodies had for this impartial committee. 

Consequently, I would urge the City of Whitefish, and the County Commissioners to diligently seek 

restoring and maintaining the working relationship with regard to Whitefish Lake regulations that 
existed prior to the Interlocal Agreement. Needless to say, what is at stake is one of the most 

priceless public assets of the community of Whitefish. 

Sincerely, 

Jim Stack 
WLPC Member, 1993-2013 

WLPC Chairman, 1999-2013 



September 2, 2014 

Honorable Mayor Muhlfeld and Council; 
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Our neighborhood on the north end of Dakota Ave. is normally considered fairly quiet. 
Sure, it has it's share of noise, loud cars, motorcycles, even a new addition of cab over 

four wheelers sometimes buzz up and down the streets. 
This is not unusual in Whitefish during the summer as most area of Whitefish experience 
increased traffic pressures this time of year. However, Saturday night I believe a line was 
crossed I don't believe we should accept as a community. Someone could not be 
troubled to drive to a gathering on Dakota A venue and flew in with a helicopter. About 
1 Opm we again got to listen to it warm up and take off. 

I believe it was back in 201 0 or 2011 when we had the discussion on the Council 
regarding the use of non-emergency aircraft landing in the City limits of Whitefish. After 
staff research it was determined that our noise, and disturbing the peace ordinances 
already in place seemed to be sufficient. Today I am not so sure. I would ask the City to 
explore a ban on non-emergency landing of aircraft in the city limits and try to keep our 
neighborhoods, streets and residential areas as quiet as possible as we grow into the 
future. This is not going to be an issue that will just go away. It will grow, perhaps not 
as fast as some of our problems, but it is already an issue in our neighborhood. 

We do have an airstrip and landing area less than five to ten minutes from almost 
anywhere in town. 



RAIL WA Y  

MATTHEW J. JONES 
Regional Director 
Public Affairs 

September 2, 201 4 

Hon. Mayor Muhlfeld and Members of the Whitefish City Council :  
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BNSF Railway Company 
801 W Main, 

Suite 2A 
Bozeman, Montana 59715 

Phone 406-589-6891 
matthew.jones@bnsf.com 

BNSF Railway appreciates the opportunity to provide i nformatio n  as you consider the 
resolution requesting that the Surface Transportation Board and the Montana Department of 
Environmental Quality hold hearings regarding the Tongue River Railroad and Otter Creek Mine 
projects. BNSF is a partial owner of the proposed Tongue River Railroad.  We take very 
seriously the community's interest in the movement of freight through the area and hope this 
information wil l  be useful in your consideration. 

BNSF does not expect the City of Whitefish will experience impacts specific to these 
projects. Presently the Hi Line route bears very l ittle coal traffic. Freight destinations are 
determined by our customers, and our routing analysis considers many factors, allowing traffic 
flows to change significantly. However, nothing at this time indicates that a substantial amount 
of coal traffic originating on the Tongue River Railroad in Southeastern Montana wil l  travel 
through Whitefish. 

BNSF handles more than 40 loaded coal trains originating in the Powder River Basin 
every day, but in 201 3  only five loaded coal trains were transported through Whitefish during the 
entire year. In 201 4 so far, we have transported only two loaded coal trains on this corridor. 

The Otter Creek Mine is projected to produce enough coal at ful l  operation to average 
only 4 loaded trains per day. Depending on market conditions, a meaningful percentage of that 
volume could travel to domestic utilities in the M idwest, and these volumes wil l  of course travel 
eastbound from the Tongue River area and not through Whitefish. Deliveries from the Otter 
Creek M ine in some instances might displace other coal orders, resulting i n  no net increase in 
volume. In addition, volumes for al l  commodities delivered by BNSF vary significantly based on 
market conditions. For these reasons, it is unlikely the projects wil l  have any measurable 
i mpact on rail traffic through Whitefish. 

The Surface Transportation Board projects that its d raft Environmental I mpact Statement 
for the Tongue River Railroad wil l  be released during the first half of 201 5. All interested parties 
will have an opportunity to comment in writing during the public comment period fol lowing its 
release. 

BNSF is extremely g rateful for the strong partnership we have shared for so many years 
with the City of Whitefish, and we thank the entire council for your service on behalf of the 
community. 
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