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CITY COUNCIL WORK SESSION
CITY COUNCIL CHAMBER CONFERENCE ROOM
MONDAY, JUNE 16, 2014, 5:30 to 7:00 PM

. Call to Order

Discussion and direction on any proposed regulation of commercial activities on Whitefish Lake

. Public Comment

. Adjourn
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CITY COUNCIL REGULAR MEETING AGENDA

The following is a summary of the items to come before the City Council at its regular session to
be held on Monday, June 16, 2014, at 7:10 p.m. at City Hall, 402 East Second Street.

Ordinance numbers start with 14-07. Resolution numbers start with 14-16.

1) CALL TO ORDER

2) PLEDGE OF ALLEGIANCE

3) COMMUNICATIONS FROM THE PUBLIC — (this time is set aside for the public to comment on items that are
either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but may
respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes
depending on the number of citizens who want to comment and the length of the meeting agenda)

4)

5)

6)

COMMUNICATIONS FROM VOLUNTEER BOARDS

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action. Debate
does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically
be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage — Section 1-6-2 (E)(3) WCC)

a)
b)

c)

d)

Minutes from the June 2, 2014 Council special meeting (p. 19)

Minutes from the June 2, 2014 Council regular meeting (p. 20)

Ordinance No. 14-05; An Ordinance approving a zoning change and amendment of the
Whitefish Zoning Jurisdiction Map to rezone Tracts 1D and 1DA, located at 1500 E. 2nd
Street, Section 32, Township 31 North, Range 21 West, Whitefish, Montana, from WA
(Agricultural District) to WER (Estate Residential District) (Second Reading) (p.27)
Ordinance No. 14-06; An Ordinance approving the Second Street Residences Preliminary
Plat and Planned Unit Development for 62 lots located at 100 Wild Rose Lane and 1500
E. 2" Street, Whitefish (Second Reading) (p.29)

Consideration of approval of a final plat application from Colin and Teri Sellwood for the
Sellwood Subdivision, a 2-lot subdivision located at 3930 Highway 40 (p. )

Resolution No. 14-17; A Resolution of the City Council of the City of Whitefish, Montana,
indicating its intent to change the name of the portion of West 15th Street between
Baker Avenue and Flathead Avenue to June's Way (p. 91)

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute
time limit for applicant’s land use presentations. Ordinances require 4 votes for passage — Section 1-6-2 (E)(3) WCC))

a)

FY15 Budget - Consideration of approving City Manager’s proposed budget as the FY15
preliminary budget and setting final public hearing on the FY15 budget for August 18,
2014 (p. 96)
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b) Consideration of an application for a Major Lakeshore Variance for The Lodge at
Whitefish Lake at 1380 Wisconsin Avenue to increase the number of marina slips by nine
slips for a total of 103 slips, extend the existing gangway an additional 19.46 feet, and
increase the amount of constructed area below the high water mark to 12,381 square feet
(p. 214)

c) Ordinance No. 14-___; An Ordinance amending Condition of Approval No. 17 to
Ordinance No. 90-6, approving a Planned Unit Development for the Whitefish Lake
Lodge Project, to increase the number of marina boat slips from 85 to 95 subject to the
original Conditions of Approval and new Condition of Approval No. 17 (First Reading)
(p. 308)

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR
a) Discussion and direction on which Corridor Plan to pursue next and when to initiate work
onit (p.404)

8) COMMUNICATIONS FROM CITY MANAGER

a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 411)

b) Other items arising between June 11" and June 16™

c) Consideration of approving request from Whitefish Theatre Company to proceed with an
addition to the I.A. O’Shaughnessy Cultural Arts Center (p. 416)

d) Consideration of a revised request for $200,000 of Tax Increment Funds to assist an
exterior facade renovation at the Mountain Mall, 6475 Hwy 93 South  (p. 430)

e) Resolution No. 14-16; A Resolution authorizing participation in the Board of Investments
of the State of Montana annual adjustable rate tender option municipal finance
consolidation act bonds (Intercap Revolving Program), approving the form and terms of
the loan agreement and authorizing the execution and delivery of documents related
thereto (Fire Engine) (p. 444)

9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS

10) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)
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The following Principles for Civil Dialogue are adopted on 2/20/2007
for use by the City Council and by all boards, committees and
personnel of the City of Whitefish:

° We provide a safe environment where individual
perspectives  are respected, heard, and
acknowledged.

° We are responsible for respectful and courteous
dialogue and participation.

° We respect diverse opinions as a means to find
solutions based on common ground.

o We encourage and value broad community
participation.

o We encourage creative approaches to engage
public participation.

o We value informed decision-making and take
personal responsibility to educate and be educated.

° We believe that respectful public dialogue fosters
healthy community relationships, understanding,
and problem-solving.

° We acknowledge, consider and respect the natural
tensions created by collaboration, change and
transition.

. We follow the rules and guidelines established for
each meeting.

Adopted by Resolution 07-09
February 20, 2007
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June 11, 2014

The Honorable Mayor Muhlfeld and City Councilors
City of Whitefish
Whitefish, Montana

Mayor Muhlfeld and City Councilors:

Monday, June 16, 2014 City Council Agenda Report

There will be a special session beginning at 5:30 p.m. for discussion and direction on
regulation commercial activity on Whitefish Lake. Food will be provided.

The regular Council meeting will begin at 7:10 p.m.

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.
Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items
will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage — Section
1-6-2 (E)(3) WCC)

a)
b)

c)

d)

Minutes from the June 2, 2014 Council special meeting (p. 19)

Minutes from the June 2, 2014 Council regular meeting (p. 20)

Ordinance No. 14-05; An Ordinance approving a zoning change and amendment of
the Whitefish Zoning Jurisdiction Map to rezone Tracts 1D and 1DA, located at 1500
E. 2nd Street, Section 32, Township 31 North, Range 21 West, Whitefish, Montana,
from WA (Agricultural District) to WER (Estate Residential District) (Second
Reading) (p. 27)

Ordinance No. 14-06; An Ordinance approving the Second Street Residences
Preliminary Plat and Planned Unit Development for 62 lots located at 100 Wild Rose
Lane and 1500 E. 2" Street, Whitefish (Second Reading) (p. 29)

Consideration of approval of a final plat application from Colin and Teri Sellwood for
the Sellwood Subdivision, a 2-lot subdivision located at 3930 Highway 40 (p. 35)
Resolution No. 14-17; A Resolution of the City Council of the City of Whitefish,
Montana, indicating its intent to change the name of the portion of West 15th Street
between Baker Avenue and Flathead Avenue to June's Way (p. 91)

RECOMMENDATION: Staff respectfully recommends the City Council approve
the Consent Agenda.

Items a and b are administrative items; items c, d, and e are quasi-judicial
matters; item f is a legislative matter.
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PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30
minute time limit for applicant’s land use presentations. Ordinances require 4 votes for passage — Section 1-6-2 (E)(3) WCC))

a)

b)

FY 15 Budget - Consideration of approving City Manager’s proposed budget as the
FY15 preliminary budget and setting final public hearing on the FY15 budget for
August 18, 2014 (p. 96)

The City Manager’s proposed budget for FY15 is enclosed with the packet. The City
Council has held two work sessions on the budget so far, on May 27" and June 9.
There will be at least one more work session scheduled in July prior to adoption of
the budget on August 18".  There will also be another budget public hearing on
August 18™. There is a transmittal letter in with the FY15 proposed budget which
describes the major issues and projects.

In the past the City Council has been comfortable adopting the City Manager’s
proposed budget as the preliminary budget which the Council is required by state law
to adopt. After adoption of the Preliminary budget, the City Council then makes
changes to the budget in July and August prior to final adoption which is scheduled
for August 18",

RECOMMENDATION: Staff respectfully recommends that the City Council, after
considering public testimony, adopt the FY15 proposed budget as the FY15
Preliminary Budget and set a public hearing on August 18" on the final budget.

This item is a legislative matter.

Consideration of an application for a Major Lakeshore Variance for The Lodge at
Whitefish Lake at 1380 Wisconsin Avenue to increase the number of marina slips by
nine slips for a total of 103 slips, extend the existing gangway an additional 19.46
feet, and increase the amount of constructed area below the high water mark to
12,381 square feet (p. 214)

From Planner Il Bailey Minnich’s transmittal letter:

Summary of Requested Action: The Lodge at Whitefish Lake and Averill Family
Trust are proposing a major lakeshore variance to expand an existing public marina
originally approved with a PUD in May 1990. The applicant is requesting the major
variance to expand the number of slips for a total of 103 slips, extend the existing
gangway an additional 19.46 feet, and increase the amount of constructed area below
the high water mark to 12,381 square feet. The property is located at 1380 Wisconsin
Avenue and has 940.32 feet of lake frontage per COS 19648 and WLP-06-W17. The
applicant has recently purchased additional lakeshore frontage, which increases their
constructed area allowance and the number of slips permitted for a public marina. The
major variance is requested to three sections of the Whitefish Lake and Lakeshore
Regulations (WLLR): 813-3-1(L)(7)(g) regarding the number of slips permitted for a
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public marina based on lakeshore frontage, 813-3-1(L)(7)(b) regarding the maximum
length of the dock extending over the water, and §13-3-1(L)(7)(f) regarding the amount
of constructed surface permitted below the mean annual high water line for a public
marina.

The Lodge at Whitefish Lake has a long history with the City of Whitefish and the
Lakeshore Protection Regulations. In May of 1990, the City of Whitefish approved a
Planned Unit Development for the construction of a new lodge and public marina
(Ordinance 90-06). The conditions of the PUD stated that the marina shall not exceed
85 boat slips, and that the total number of slips shall be dedicated with 50% for use by
homeowners, 25% for use by day/weekly rentals by resort guests (public lottery), and
25% for use as day/rental use. At this time, the applicant is requesting an amendment
to their approved PUD for additional boat slips, which is in conjunction with the
requested major lakeshore variance request. The applicant has recently purchased
87.32 feet of lakeshore frontage which qualifies them for 9 additional boat slips and
1,047.84 square feet in additional constructed area. The subject property has multiple
approved lakeshore construction permits dating back to 1991. The first permit issued
(WLP-91-23) was for the original construction of the dock. WLP-04-WO09A was
approved as an after-the-fact permit for the construction of Phase 2 of the marina.
WLP-04-WQ09B was approved as an after-the-fact permit to extend the gangway 27 feet
longer than what was approved under permit WLP-91-23. The original permit was
approved for a gangway 60 feet long, and the actual constructed gangway was 87 feet.
WLP-04-WQ09C was a denied variance request to extend the gangway an additional 20
feet out into Whitefish Lake. WLP-04-W09D was approved to construct Phase 3 of
the marina, including the remaining 35 boat slips. In 2006 (WLP-06-W17) was
approved to replace the existing marina dock with a new EZ dock totaling 10,255
square feet. Finally, the most recent permit approved (WLV-12-W19) was a minor
variance to allow one additional boat slip beyond the original 85 slips for the City of
Whitefish’s Fire Rescue boat. One of the conditions on the approved permit is that the
marina shall not exceed the 86 boat slips for as long as the Fire Department occupies
the slip; it would revert back to a total of 85 spaces when the Fire Department no longer
needs the slip.

Since the marina is considered public, the allowable constructed area below the mean
annual high water line shall not exceed 12 square feet for each linear foot of lakeshore
frontage, which is a maximum of 11,283.84 square feet. The current constructed area
below the mean annual high water line is 10,254.90 square feet. The existing float
house is not included in this calculation as the City agreed in 2006 that the float house
is considered a boat because it is licensed through the state. With the proposed 9
additional slips based on the newly acquired property, the total proposed constructed
area would be 11,268.10 square feet. This is under the permitted constructed area by
15.74 square feet. However, the applicant is requesting a total of 18 new slips and an
extension to the existing gangway of 19.46 feet in length. This increases the amount
of proposed construction area to 12,381 square feet. This is over the permitted
constructed allowance by 1,097.16 square feet.
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Lakeshore Protection Committee Recommendation: The Whitefish Lake and
Lakeshore Protection Committee met on April 9, 2014 to consider the request.
Following staff’s presentation and public comment, the Committee recommended the
approval of the full variance request (all 18 boat slips, the dock extension, and the
constructed area allowance below the high water line) with two additional conditions:
1) Per the lakeshore regulations, the applicant shall install a no wake zone 100 feet into
Whitefish Lake from the end of the dock; 2) The applicant shall contact Fish, Wildlife,
and Parks and the Department of Natural Resources and Conservation to apply for an
additional 100 feet no wake zone, for a total no wake zone of 200 feet from the end of
the marina dock (4-3, Malletta, Abell, and Peschel voting in opposition).

Planning Board Recommendation: The Whitefish City-County Planning Board held
a public hearing on May 15, 2014 to consider the request. Following the public hearing,
the Planning Board recommended approval of 9 slips, the gangway addition of 19.46
feet, and the constructed area allowance subject to the 12 conditions as contained in the
staff report and adopted the staff report as findings of fact (3-2, Ellis and Roosenthal
voting in opposition).

Planning & Building Department Recommendation: Staff recommends approval
of the additional 9 slips based on lakeshore frontage with twelve (12) conditions set
forth in the attached staff report, but recommends denial of the Major Variance for the
additional 9 slips, the additional constructed area allowance, and the extension into
Whitefish Lake.

Public Hearing: At the public hearing held on May 15, 2014 by the Planning Board,
the applicant spoke in favor of the request. During their presentation, the applicant
stated they were withdrawing their request for the additional 9 slips, but still seeking
the 9 slips based on lakeshore frontage, the additional gangway extension, and the extra
constructed area. Additionally, 5 members of the public spoke at the hearing. Three
of the comments were against the proposal; one comment was to have the no wake zone
from the end of the dock not from the shoreline; and one comment was for
informational purposes discussing past issues with the lodge and the overall conditions
of Whitefish Lake.

There are a staff report, minutes, citizen letters, and the application in the packet as
well.

RECOMMENDATION: Staff respectfully recommends the City Council, after
considering the recommendations of staff, the Whitefish Lake and Lakeshore
Protection Committee, the Whitefish City-County Planning Board and public
testimony, approve increasing the number of slips allowed at the marina based on
their lakefront footage, but deny the major variance with the conditions proposed in
the staff report. .

This item is a quasi-judicial matter.
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c) Ordinance No. 14-___; An Ordinance amending Condition of Approval No. 17 to
Ordinance No. 90-6, approving a Planned Unit Development for the Whitefish Lake
Lodge Project, to increase the number of marina boat slips from 85 to 95 subject to
the original Conditions of Approval and new Condition of Approval No. 17 (First
Reading) (p. 308)

From Planner Il Bailey Minnich’s transmittal letter:

Summary of Requested Action: The Lodge at Whitefish Lake and the Dan Averill
Family Trust are requesting an amendment to an existing Planned Unit Development
(PUD) at 1380 Wisconsin Avenue. The applicant is proposing to increase the number
of boat slips permitted in the associated marina and extend the dock further out into
Whitefish Lake. The property is zoned WRB-2/PUD (General Resort Business District
with a PUD overlay) and the recently acquired property to the south is zoned WR-3
(Low Density Multi-Family Residential District). The Growth Policy designates this
area as Resort Residential and Urban. The WRB-2/PUD zoning is consistent with the
Resort Residential designation. The subject property complies with the Whitefish City-
County Policy because the WRB-2/PUD zoning is consistent with the Resort
Residential designation.

A Planned Unit Development (PUD) amendment is being sought because the original
PUD specifically included conditions regarding the lakeshore construction standards.
Under the Planned Unit Development District requirements within the Zoning
Regulations, lakeshore protection standards may not be deviated from through a PUD
overlay. However, the PUD as approved in May 1990 (Ordinance 90-06) included
specific conditions related to the associated marina. The applicant is proposing to
amend two of the conditions, specifically #17 & #18: Condition 17: That the marina
shall not exceed 85 boat slips; Condition 18: That the marina may be extended lakeward
to a point where four (4) feet of water is reached generally by a majority of the slips.

A public marina is entitled to 1 boat slip per 10 linear feet of lakeshore frontage (813-
3-1(L)(7)(g) WLLR). At the time of PUD approval, the applicant had a total of 853
feet, which equaled 85 slips. Recently the applicant purchased the adjacent property to
the south, increasing the lakeshore frontage by 87.32 feet for a total of 940.32. This
would permit the total number of boat slips to increase to 94 slips. However, in addition
to the new 9 slips based on lakeshore frontage, the applicant is proposing an additional
9 slips for public use, for a new total of 18 slips. This would increase the number of
boat slips for a total of 103 slips. Regarding Condition #18, the applicant is not
proposing to amend the specific language, but utilize the condition in order to grant an
extension of the dock further out into Whitefish Lake. During the Lakeshore Protection
Committee meeting on April 9, 2014 the applicant presented information documenting
the majority of the existing slips do not have 4 feet of water depth. In exchange for the
additional 9 slips requested, the applicant is providing the following benefit: All of the
18 proposed boat slips will be for public use. 14 of the proposed slips will be included
in the seasonal public lottery — Category B, and the remaining 4 will be utilized for day
use only — Category C.
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Planning Board Action: The Whitefish City-County Planning Board held a public
hearing on May 15, 2014 to consider the request. Following the public hearing, the
Planning Board recommended approval of the PUD amendment subject to the original
35 conditions with the new condition #17 as recommended by City Staff and adopt
staff report as finding of fact (5-0).

Planning & Building Department Recommendation: Staff recommends approval
of the above referenced PUD subject to the original conditions of approval and the
following new condition: 17. That the marina shall not exceed 94 boat slips, not
including the slip utilized by the City of Whitefish Fire Department rescue boat (total

95).

Public Hearing: At the public hearing held on May 15, 2014 by the Planning Board,
the applicant spoke in favor of the request. During their presentation, the applicant
stated they were withdrawing their request for the additional 9 slips, but still seeking
the 9 slips based on lakeshore frontage, the additional gangway extension, and the extra
constructed area. Additionally, 5 members of the public spoke at the hearing. Three
of the comments were against the proposal; one comment was to have the no wake zone
from the end of the dock not from the shoreline; and one comment was for
informational purposes discussing past issues with the lodge and the overall conditions
of Whitefish Lake.

There are a staff report, minutes, citizen letters, and the application in the packet as
well.

RECOMMENDATION: Staff respectfully recommends the City Council, after
considering the recommendations of staff, the Whitefish City-County Planning Board
and public testimony, approve an Ordinance amending Condition of Approval No. 17
to Ordinance No. 90-6, approving a Planned Unit Development for the Whitefish
Lake Lodge Project, to increase the number of marina boat slips from 85 to 95 subject
to the original Conditions of Approval and new Condition of Approval No. 17 at first
reading.

This item is a quasi-judicial matter.

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR
a) Discussion and direction on which Corridor Plan to pursue next and when to initiate
work on it (p. 404)

Dave Taylor has a memo in the packet outlining the options for pursuing the next long
range Corridor Plan — either on Hwy 93 South or Wisconsin Avenue.
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RECOMMENDATION: Staff respectfully recommends that the City Council
provide direction on which corridor plan to pursue next and when to try to begin
working on it.

This item is a administrative matter.

COMMUNICATIONS FROM CITY MANAGER

a) Written report enclosed with the packet. Questions from Mayor or Council? (p.411)

b) Other items arising between June 11" and June 16™

¢) Consideration of approving request from Whitefish Theatre Company to proceed with
an addition to the I.A. O’Shaughnessy Cultural Arts Center (p. 416)

After the I.A. O’Shaughnessy Cultural Arts Center was built by private fundraising
on land provided by the City of Whitefish, the City later received the building and
subsequently leased it out to the Whitefish Theatre Company as planned. The initial
lease was dated December 29, 1995 and it was amended or superseded by new leases
on February 16, 2001, December 7, 2005, and the current lease which is dated
December 2", 2009. The current lease is contained in the packet and has more
details on the history of the project.

Throughout 2012, the Whitefish Theatre Company (WTC) initiated plans to renovate
and expand the O’Shaughnessy Center. These plans culminated in City Council
approval of the remodeling plans on October 1, 2012 (see attached minutes in
packet).

Since 2012, WTC has changed their plans after they discovered that the cost to
relocate the existing utilities on the south side of the O’Shaughnessy Center would
cost over $100,000. They are now proposing an addition on the northwest corner of
the building to replace the south side addition, but they would continue on with plans
to enlarge the foyer in the future as well as was approved in 2012. A site plan and
proposed elevations are contained in the packet.

This proposed addition would eliminate 4-5 parking spaces which are currently two
hour parking spaces and mostly used by WTC visitors and participants in WTC classes
and events. The current lease requires City approval of the expansion plans so we have
placed this request on the agenda. A letter from WTC describing request is also
attached in the packet.

There is no financial requirement requested from the City of Whitefish. In addition,
we will receive building permit, ARC fees, and impact fees from the proposed project.

RECOMMENDATION: Staff respectfully recommends the City Council approve the
proposed addition to the northwest side of the O’Shaughnessy Center subject to ARC
review, building plan review, and approval of and payment for all necessary permits.

This item is a legislative matter.
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d) Consideration of a revised request for $200,000 of Tax Increment Funds to assist an
exterior facade renovation at the Mountain Mall, 6475 Hwy 93 South  (p. 430)

Tom Kraus, manager of the Mountain Mall for the Carrington Company, called and
met with me several times since last October regarding a project he was working on
to remodel the Mall and attract a new large tenant. Included in the project would be
an exterior renovation to complement the exterior renovation recently completed by
Sportsman & Ski Haus. (FY|I - Super 1 Foods and Sportsman &Ski Haus own their
portion of the building — The Carrington Company owns everything in between
them). Tom has worked and re-worked his project to the point where he presented it
to the Mayor and City Council for consideration at the May 21 City Council
meeting. The City Council denied the request for Tax Increment Fund (TIF)
assistance at that meeting (see attached minutes of the May 21% meeting).

Attached in the packet is a letter of request with attachments from Tom Kraus
describing the project and the revised request for $200,000 of Tax Increment Funds. |
have worked with Tom to refine the property tax and valuation calculations and his TIF
calculations are done correctly, given his assumptions. He assumes a 6% growth in the
annual valuation which assumes that the 2015 Legislature would again phase in
increased valuations over a 6 year period. Moreover, in his proposal, he says that if
Tax Increment revenues do not equal the $200,000 by 2020, they will pay a check back
to the City for the balance. The details of this aspect and other aspects would be
defined and detailed in a future development agreement.

The Tax Increment Fund is where this sort of project belongs and we have funded
exterior renovations historically through an interest rate buy-down program (see the
brochure in the packet). Early on, Tom said that a loan or interest rate buy-down would
not work for their project and he said he did not get much interest in a loan for the
exterior facade improvements when he approached a local bank. Thus, they proposed
their request as a grant which would be returned to the City via increased Tax Increment
property tax payments and increased Resort Tax.

The funding contribution would not likely come until the FY 15 budget after July 1% as
we would not make any payment until after construction was complete. The Tax
Increment Fund can afford this contribution in FY15. Given that Mr. Kraus and the
Carrington Company are guaranteeing full repayment of the $200,000, there is no long
term cost to the Tax Increment Fund. | am also including in the packet a copy of the
most recent spreadsheet showing the future cash flow projections for the Tax Increment
Fund.
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RECOMMENDATION: City staff respectfully recommends that the City Council
consider approving the request of $200,000 of Tax Increment Funds towards the
exterior improvements at the Mountain Mall and direct staff to work with the applicant
on a development agreement. | personally feel it is an appropriate request for several
reasons:

It is approximately 4.3% of one year’s worth of TIF revenue ($4,635,214 budgeted
for FY15), so it is not a huge impact.

TIF repayments by 2020 are guaranteed by the company. Additional Resort Tax
revenue would be an added bonus.

We have put a lot of Tax Increment Funds into the downtown area in recent years and
propose to do so with the City Hall/Parking Structure project and it would be good to
provide some assistance on Hwy 93 South (even if there are more blighted properties
out there than the mall — however, owners of those properties have not come forward
with redevelopment proposals).

The proposed business might diminish the leakage of retail sales out of Whitefish for
the products they sell.

This item is a legislative matter.

Resolution No. 14-16; A Resolution authorizing participation in the Board of
Investments of the State of Montana annual adjustable rate tender option municipal
finance consolidation act bonds (Intercap Revolving Program), approving the form
and terms of the loan agreement and authorizing the execution and delivery of
documents related thereto (Fire Engine) (p. 444)

This year’s budget anticipated purchasing a new Fire Engine and pumper and
financing it through the State of Montana INTERCAP program. The INTERCAP
financing program provides short term financing (up to 10 years) for capital
equipment and other capital assets with a variable interest rate which is reset each
February. The current interest rate is 1.00% which is a very good interest rate and
for the Engine/Pumper we are doing a ten year loan.

On May 20, 2013, the City Council awarded the contract for the purchase of a new
Fire Engine/Pumper to General Fire Apparatus of Spokane, WA up to the amount of
$495,112.

We can receive discounts on that price for letting them show the Fire pumper to other
fire departments as it is delivered to us in Whitefish and a $7,700 discount for paying
for the chassis when it is delivered to the pumper manufacturing plant. We are
going to pay for the pumper chassis now in order to take advantage of that discount.
Therefore, we have established our loan amount at $485,112.

The INTERCAP program has approved our application and sent us the documents
which we need to execute for the loan. The documents enclosed in the packet are:
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A Resolution authorizing the loan
A Loan Agreement

A Promissory Note

A Security Agreement

N

City Attorney Mary VanBuskirk and | have reviewed these documents and found them
to be in order.

For the next ten years, each year’s budget will have to include approximately $50,000

to $55,000 per year (decreasing as the principal balance is paid off) to repay this loan.
Our first payment will not be until next year’s budget, FY15.

RECOMMENDATION: Staff respectfully recommends the City Council approve
Resolution No. 14-16; A Resolution authorizing participation in the Board of
Investments of the State of Montana annual adjustable rate tender option municipal
finance consolidation act bonds (Intercap Revolving Program), approving the form and
terms of the loan agreement and authorizing the execution and delivery of documents
related thereto (Fire Engine)

This item is a legislative matter.

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS

ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority)
Sincerely,

Chuck Stearns
City Manager
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"Cheat Sheet" for Robert's Rules

M otion In Order Second Debatable? | Amendable? | Vote Required Can be
When Required? for Adoption | reconsidered?
Another has
the Floor?

Majority
Main Motion N Y Y Y unless other spec'd Y

by Bylaws
Adjournment N Y N Y Majority N
Recess (no question
before the body) N Y N Y Majority N
Recess (question
before the body) N Y Y Y Majority N
Accept Report N Y Y Y Majority Y
Amend Pending If motion to be
M otion N Y amended is Y Majority Y

debatable
Amend an
Amendment of N Y See above N Majority Y
Pending Motion
Change from
Agenda to Take a N Y N N Two-thirds N
Matter out of Order
Limit Debate Yes, but not if
Previous Question / N Y N Y Two-thirds vote taken on
; pending motion.
Question
Limit Debate or
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WHITEFISH CITY COUNCIL MINUTES
JUNE 2, 2014
SPECIAL SESSION, 6:00 PM TO 6:15 PM

1. Call to Order

Mayor Muhlfeld called the meeting to order. Councilors present were Hildner, Anderson, Sweeney,
Feury, Barberis, and Frandsen. City Staff present were City Manager Stearns, City Clerk Lorang, City
Attorney VanBuskirk and Public Works Director Wilson. Public attending were Heidi Duncan, Rebecca
Norton and Ed Lieser.
2. Interviews

The Mayor and Council conducted an interview with Jan Metzmaker who had applied to serve
another term on the Weed Control Advisory Committee.

3. Public Comment — Rebecca Norton spoke in favor of Jan Metzmaker.
4. Appointments

Councilor Hildner offered a motion, second by Councilor Anderson, to re-appoint Jan
Metzmaker for another 2-year term on the Weed Control Advisory Committee. The motion passed

unanimously.

5. Adjournment — Mayor Muhlfeld adjourned the meeting at 6:15 p.m.

Mayor Muhlfeld

Attest:

Necile Lorang, City Clerk
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WHITEFISH CITY COUNCIL MINUTES
JUNE 2, 2014
7:10 P.M.

1) CALL TO ORDER

Mayor Mubhlfeld called the meeting to order. Councilors present were Barberis, Frandsen, Anderson, Feury,
Hildner and Sweeney. City Staff present were City Manager Stearns, City Clerk Lorang, City Attorney VanBuskirk,
Planning and Building Director Taylor, Public Works Director Wilson, Parks and Recreation Director Butts, Fire Chief
Kennelly, Police Chief Dial, Fire Marshal Page, and Senior Project Engineer Hilding came in at 8:25 p.m.
Approximately 17 people were in the audience.

2) PLEDGE OF ALLEGIANCE

Mayor Muhlfeld asked Mike Koopal to lead the audience in the Pledge of Allegiance.

3) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items that are either on the

agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but may respond or follow-up later on the
agenda or at another time. The Mayor has the option of limiting such communications to three minutes depending on the number of citizens who want to comment

and the length of the meeting agenda) (CD 0:51)

Dan Graves, Whitefish Mountain Resort, and a member of the Chamber’s Government Affairs Committee, said
the Chamber is holding four Neighborhood Business Meetings in June on the 3, 4™, 10, and 11'", and said all business
leaders and anyone interested can attend and the Mayor and Council are welcome as well. Mayor Muhlfeld said a
notice of possible quorum at those meetings has been posted at City Hall so there will not be an issue of a possible
guorum if the Mayor and Council attend.

Dan Cutforth, 1255 Larch Lane, owns both the Downtowner Motel and Stumptown Inn, Whitefish botique
hotels, he said. He referenced recent Council actions that will result in an additional 155 rooms — 85 at the new Hampton
Inn and 75 at a new hotel proposed for the corner of Spokane Avenue and E 2™ Street. He disagreed with the premise
that new hotels will just be for new tourism and that they will be taking “a piece of the pie” from established businesses,
as their business booms 9 months of the year but 3 months are very quiet. He said he wholly supports free enterprise,
but did not support $500,000 of City funds towards the project at Spokane and 2™ Street. He said that takes away the
level playing field. He said the proposed project at Spokane and 2™ Street doesn’t have adequate parking planned; and
he didn’t think their complete repayment back to the fund could be done by 2020. He felt a better project for City funds
would have been for the improvement project at the Mountain Mall; he said the businesses out on the highway have
been in existence and contributing to the community for a lot of years.

Bill Halama, 235 Good Medicine Drive, said he disagreed that a ShopKo is allowed in a WB-2 zone; he said it
is not allowed under the current code. Planning and Building Director Taylor had informed him of a code from the 80’s
that allowed shopping malls. Mr. Halama said the problem is there are two sets of rules; and with two sets of rules he
felt it could be spot zoning. He said the Council should address this to have a fair and level playing field, otherwise it
could be considered discriminitory and cause a loss of trust.

4) COMMUNICATIONS FROM VOLUNTEER BOARDS (CD 15:24)

Councilor Hildner reported the Pedestrian and Bicycle Path Committee met this morning and covered several
issues. The Skye Park Bridge project is hopefully still on deck to be started this fall. This Committee is working with
the Weed Control Advisory Committee and the Parks Department addressing weeds on the bikepaths, and volunteering
opportunities for Committee members.

Councilor Sweeney sits on the Park Board and the Ice Rink Advisory Committee and said the evaporative

cooler, paid for by the user groups, is currently being installed at the ice rink, the work should be done by the end of
the week.
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WHITEFISH CITY COUNCIL MINUTES
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Councilor Anderson said the Legacy Lands Advisory Committee finally has a signed License for the Spencer
trail and trailwork has started.

5) CONSENT AGENDA (The consent agenda is a means of expediting routine maters that require the Council’s action. Debate does not typically
occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted upon prior to

proceeding to the rest of the agenda. Ordinances require 4 votes for passage — Section 1-6-2 (E)(3) wcc) (CD 17:28)

a) Minutes from the May 19, 2014 Council special meeting (p.30)

b) Minutes from the May 19, 2014 Council regular meeting (p.32)

c) Consideration of approving application from Bruce Boody Landscape Architect, Inc. on behalf of
Jackson Trust LLC for Whitefish Lake Lakeshore Permit (#WLP-14-W17) at 2532 East Lakeshore Drive
to install a 629 square foot ‘F’> shaped EZ dock, install a waterline and pump, construct dry-set stone
stairs, and remove a portion of an existing lawn within the Lakeshore Protection Zone subject to 32
conditions (p. 38)

d) Consideration of approving application from Bruce Boody Landscape Architect, Inc. on behalf of
Jackson Trust LLC for Whitefish Lake Lakeshore Permit (#WLP-14-W18) at 2530 East Lakeshore Drive
to install a 754 square foot ‘E’ shaped EZ dock, install a waterline and pump, construct dry-set stone
stairs, and remove a portion of an existing lawn within the Lakeshore Protection Zone subject to 33
conditions (p.63)

Councilor Sweeney offered a motion, second by Councilor Anderson, to approve the Consent Agenda as
presented. The motion passed unanimously.

Mayor Muhlfeld acknowledged and congratulated our new Parks and Recreation Director Maria Butts.

6) PUBLIC HEARINGS (items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time limit for
applicant’s land use presentations. Ordinances require 4 votes for passage — Section 1-6-2 (E)(3) WCC))

a) Consideration of an application for a Conditional Use Permit from Todd Kotila, Headmaster of
Whitefish Christian Academy, to expand the school by adding up to four temporary modular
classrooms at 820 Ashar Avenue (WCUP 14-01) (p. 89) (CD 18:09)

Senior Planner Compton-Ring gave the staff report on a request from Whitefish Christian Academy (Academy)
for a Conditional Use Permit to expand the school by adding up to four temporary modular classrooms to the west of
the existing school, parking area and playground. The property is zoned WR-1 and designated as “Urban Residential”
in the Whitefish Growth Policy. The Academy is actively seeking a new location so these temporary classrooms will
serve their expanding student population until that time. Their plan is to start with two modulars, with two more in an
optional second phase if it takes longer to secure and construct a new facility. The term ‘temporary’ means that they
will not be used for more than four years. This project has pre-approval from the Architectural Review Committee
(ARC); and if Council approves this request tonight it will go on the next ARC agenda for their consideration. Adjacent
properties were notified of the project and one letter of support was received from the Nazarene Church which is the
adjacent property to the north of the Academy. The Parking Requirement for this project is 17 spaces and currently
their staff has been parking on an unpaved area in addition to having an agreement with the church to share their parking.
The parking on unpaved surfaces is non-compliant, so that must cease immediately or be paved. Parking Requirements
are addressed in the Conditions of Approval, which Planner Compton-Ring reviewed. She said there will not be any
other changes to the site except staff is recommending some landscaping around the modulars to soften their appearance.
Staff will review their landscaping plan at the time of the building permit review. The Planning Board held a public
hearing on May 15, 2014 to consider the request and unanimously recommend approval of the Conditional Use Permit
subject to six (6) conditions.

The Council discussed with the applicants if the additional classrooms required additional restrooms; the
applicants felt their restrooms were adequate, at least through the first phase, and Planner Compton-Ring said that would
be reviewed by the Building Department with their building permit.

2
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Mayor Muhlfeld opened the public hearing.

Applicants Todd Kotila, Whitefish Christian Academy, and Ron Nash, Montana Creative, said they had nothing
to add but were here to answer gquestions. No further discussion, and the public hearing was closed.

Councilor Frandsen offered a motion, second by Councilor Anderson, to approve the request for a
Conditional Use Permit for the Whitefish Christian Academy to expand and construct up to four temporary
modular classrooms as presented in the staff report with findings of fact, subject to six (6) Conditions of
Approval. The motion passed unanimously.

b) Ordinance No. 14-05; An Ordinance approving a zoning change and amendment of the Whitefish
Zoning Jurisdiction Map to rezone Tracts 1D and 1DA, located at 1500 E. 2" Street, Section 32,
Township 31 North, Range 21 West, Whitefish, Montana, from WA (Agricultural District) to WER
(Estate Residential District) (First Reading) WZC 14-01) (p. 114)

c) Ordinance No. 14-06; An Ordinance approving the Second Street Residences Preliminary Plat and
Planned Unit Development for 62 lots located at 100 Wild Rose Lane and 1500 E. 2" Street, Whitefish
(First Reading) (WPP 14-03/WPUD 14-02) (p. 116) (CD 27:12)

Planner Compton-Ring said items 6b and 6c¢ are on the same project so her staff presentation will address them
together. 6b relates to the zone change that will allow the development as requested in 6¢ to go forward. Developers
Will McDonald and Sean Averill of Community Infill Partners, LLC, are requesting a rezone, preliminary plat and
planned unit development (PUD) overlay to develop 23 acres into 62 dwelling units (54 single family units and 8-
townhouse units in four buildings). In 2013, these same developers had three prior development proposals, but they
eventually withdrew their plans.

The project covers three parcels; tracts 1K, (100 Wild Rose Lane) and 1D and 1DA (1500 E. 2™ Street) in
Section 32, Township 31 North, Range 21 West. Tract 1K is zoned WR-1, and will remain the same; and tracts 1D and
1DA are zoned WA (Agriculture District) and the request is to change their zoning to WER (Estate Residential District).
The Growth Policy designates the western parcel (tract 1K) as ‘Urban’, and the two other parcels to the east (1D and
IDA) are designated ‘Suburban’. The zone change was reviewed in accordance with regulations based on statutory
criteria and staff found the request meets the criteria for WER zoning. The parcels are surrounded by residential
properties that are predominately single family dwellings and this project would serve appropriately as an infill project;
it is near schools, shopping and the city’s parks and trail system. It will change the current pastoral appearance to a
residential development but the project is designed to blend into the existing neighborhood and provides orderly growth.
Single family dwellings are not reviewed by ARC, but the townhouses require ARC approval.

The proposed 62-lot subdivision is served by 60-foot wide public streets with street lights, sidewalks, trees and
boulevards on both sides. The subdivision is accessed in two places from E 2™ Street, and there are two R/W reserves
in the northeastern part of the plat for future city roads in order to facilitate future development to the east. The
Preliminary Plat shows open spaces and trails that will be maintained by the Home Owners Association (HOA); and
the applicant is setting aside the stream/wetland buffer area as an open space parkland to be dedicated to the city that
will include a trail in the buffer. The PUD component is not needed for a density bonus, but rather to accommodate the
project’s design. Upon rezoning, the blend of WR-1 and WER districts will overlay the entire 23.789 acres so 4
townhouse buildings can be constructed in a single family zone. In addition, variances are requested for a short segment
of the sidewalk to be on just one side of the road, a cul-de-sac at the end of Ponderosa Court exceeds maximum length
according to Engineering Standards, and a landscaped island in the right-of-way on Wild Rose Lane. Zoning deviation
is being requested to allow 10-foot side-yard setbacks as allowed by WR-1 instead of the 15-foot requirement of the
WER, to allow deviation from Minimum Lot Area and Lot Width; and to allow Multi-family in a Single Family Zone.
In exchange for these zoning deviations, the applicant proposes that the community will benefit from their granting
sewer and water easements for municipal lines, public trails, and dedication of parkland to the City that is larger than
required through a standard subdivision dedication and the proposed parkland dedication was recommended for

3
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approval by the Park Board in January. Planner Compton-Ring said there had been some early discussion between the

developer and the Whitefish Lake Institute regarding buffer restoration along the stream and wetland areas within the

park dedication, but nothing has been formalized, perhaps the Council could discuss that with the developers. The

project will be served by the City’s public water and wastewater facilities; and due to the size of the project the developer

will be required to have a Stormwater Discharge Permit from the Montana Department of Environmental Quality for

construction. All power will be buried underground except one line which is a major power source for the Whitefish
Mountain Resort and Flathead Electric Co-op does not want this line buried.

Planner Compton-Ring reviewed the Conditions of Approval. She said there are some staff concerns; both the
Fire Marshal and Public Works Director have concerns regarding the cul-de-sacs (Conditions #12 and #13), Public
Works would like to address the proposed bike path along the front of the subdivision (Condition #8), and the Planning
Staff had concerns regarding the green space maintenance, those areas behind the lots could become yard-clipping
dumping areas and the applicant said that could be addressed in the Covenants, Conditions and Restrictions (CCRs);
and the Staff was concerned that the lot sizes would force garage forward designs on multi-family units which are non-
compliant but the applicant has addressed that with garages to the side (Condition 14). Written letters from the public
are in the packet starting on page 330.

The Planning Board held a public hearing on May 14, 2014 to consider both these requests and recommend
approval of the zone change, and the preliminary plat and planned unit development subject to 27 conditions contained
in the staff report along with the findings of fact. The Planning Board deleted Condition #12 and amended Conditions
#13 and #20 as shown in the packet on page 124. The Planning & Building Department recommends approval of the
above referenced rezone, preliminary plat and planned unit development subject to the 28 conditions set forth in Exhibit
A of the Ordinance on page 119 of the packet. Staff respectfully requests the Council to re-instate Condition #12, and
Planner Compton-Ring distributed amended language to Condition #13 that addresses concerns of both the Planning
Board and City Staff that was developed after meeting again with the applicant. New Condition #13 to read: “Ponderosa
Court shall not terminate in a cul-de-sac. Prior to final plat approval for Phase 111, Ponderosa Courts shall be constructed
as a through road, either by connecting back to Armory Road or to the east and intersect with E. 2™ Street. The final
location and alignment shall be approved by the Public Works Department.” The Planning Board was in support of all
of the Subdivision variance requests and Staff supported the variance request to have a sidewalk on just one side of the
street for a short segment of the road east of Lot 14; but Staff does not support the variance requests for a cul-de-sac
length over the maximum 1000 feet, or landscaping islands in the right-of-way.

Following questions of Council to Staff, Mayor Muhlfeld opened the public hearing.

Sean Averill, co-developer along with Will McDonald, said their team includes Eric Mulcahy from Sands
Surveying and Ryan Mitchell from Robert Peccia and Associates, both of whom are also here tonight. He said after
their unsuccessful applications of 2013, the team met with the neighborhood while developing their new plan to find
out what the neighbors would like to see. The neighbors were against the dense multi-family development previously
proposed; so this plan is a compromise. This development is designed around, and to preserve, most of the old growth
trees and the hillside. The project blends the two zones WR-1 and WER with a non-grid street design and open spaces
that utilize the natural slopes on the land. The green space saves a lot of the trees. The eventual outcome of the cul-de-
sac at the end of Ponderosa won’t be determined until Phase 3 of the development. They will address Staff’s concerns
of the green space maintenance by limiting fences to 3 feet in height. They are hoping to get the variance for 35% lot
coverage to allow garages to the side designs on the multi-family units. The developers have been working with the
Whitefish Lake Institute who would like to have the parkland deeded to the Institute so they can restore the creek and
wetlands and build a public interpretive trail throughout similar to what they did at Viking Creek. This project is near
schools and a continuation of the downtown neighborhoods. There will be CCRs but it is not high-end; but more starter
to mid-level homes in the $300,000 to $400,000 range.

Mike Koopal, Whitefish Lake Institute, said they have been working with the developers of this project for a
couple months, and an agreement is still a work in progress. Their efforts should not be perceived as in competition
with the City Parks Department, but as a community service project. They would like to restore the wetlands and

4
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construct a non-paved trail, but one of crushed composite like they did at Viking Creek. He said paved trails actually

negatively impact lands, he would like to see crushed composite trails developed city-wide. In order to accomplish
what they’d like to do in this project, the land would need to be deeded to the Institute.

There was no further public comment and Mayor Muhlfeld closed the public hearing and turned it over to the
Council for their consideration. Council had some questions for both the developer and staff.

Councilor Feury offered a motion, second by Councilor Hildner, to approve Ordinance 14-05 on its first
reading for a zone change and amendment of the Whitefish Zoning Jurisdiction Map to rezone Tracts 1D and
1DA, located at 1500 E. 2" Street, Section 32, Township 31 North, Range 21 West, Whitefish Montana, from
WA (Agricultural District) to WER (Estate Residential District). The motion passed unanimously.

Councilor Feury offered a motion, second by Councilor Frandsen, to approve Ordinance 14-06 on its
first reading, approving the Second Street Residences Preliminary Plat and Planned Unit Development for 62
lots located at 100 Wild Rose Lane and 1500 E. 2" Street, Whitefish, subject to 27 Conditions of Approval as
recommended by the Whitefish City-County Planning Board and set out in the Staff Reports WPP 14-03/WPUD
14-02; including new wording to Condition #12 (amended numbering) as presented to Council at this meeting
from staff that reads: “Ponderosa Court shall not terminate in a cul-de-sac. Prior to final plat approval for
Phase 111, Ponderosa Courts shall be constructed as a through road, either by connecting back to Armory Road
or to the east and intersect with E. 2" Street. The final location and alignment shall be approved by the Public
Works Department.”

Councilor Feury spoke to his motion saying he was aware of issues with cul-de-sacs and would usually approve
them only as last resorts but feels this is different as the design is taking under consideration the lay of the land. He is
okay with the longer service line caused by the Wild Rose Lane cul-de-sac and he supports the amended language for
the new Condition #12. He serves as president on the Whitefish Lake Institute Board and supports the parkland being
deeded to the Institute; the Institute would be good stewards to the land and it would probably be an assistance to our
Parks Department who is strapped for park maintenance funds. There could be a clause in the deed that the land would
revert back to the City in case something happened to the Institute. City Attorney VanBuskirk advised that State Law
provides only two options regarding parkland; the developer is required to dedicate parkland to the City for public use,
or provide cash-in-lieu.

Councilor Anderson offered a motion, second by Councilor Feury, to amend Condition #21 to read:
“Dedication of the 4.04 acre parkland with the exception of the storm water facility shall be approved in
accordance with State Law at the time of the final plat. The motion passed unanimously.

Councilor Anderson offered a motion, second by Councilor Frandsen, to further amend Condition #21
by adding a second sentence that reads: “The parkland is subject to a reservation of a twenty-foot (20’) easement
for City Utilities. The motion passed unanimously.

Councilor Anderson offered a motion, second by Councilor Hildner, to add a new condition, Condition
#28, limiting fence height throughout the subdivision to three (3) feet. The motion passed on a 5 to 1 vote,
Councilor Feury voting in the negative.

Councilor Hildner offered a motion, second by Councilor Barberis, to amend Exhibit A for 2™ Street
Residences under Zoning Deviations Approved, to allow lot coverage up to 35% as allowed in WR-1 zoning, as
a fourth bullet. The motion passed unanimously.

Councilor Anderson offered a motion, second by Councilor Frandsen, to amend Condition #13 to read

only: “Garage-forward designed townhouses are not permitted within the development.” And delete the
remainder of the Condition #13 as it was brought forward in the Staff Report. The motion passed unanimously.
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Councilor Anderson offered a motion, second by Councilor Feury, to amend Condition #8 to read: “A

sidewalk and planter strip with street trees be installed along the frontage of E 2™ Street from Armory Road to

Wild Rose Lane; and require Cash-in-Lieu for the remainder of the sidewalk from Wild Rose Lane to the western

property line to be paid at the time of final plat. In addition, two crossings shall be installed across Armory Road
at locations determined by the Public Works Director (Finding 8).” The motion passed unanimously.

The vote on the original motion to approve Ordinance 14-06 on its first reading, approving the Second
Street Residences Preliminary Plat and Planned Unit Development, with amendments, passed unanimously.

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR
a) Consideration of recommendation from the Whitefish Lake & Lakeshore Protection Committee to
deny an application from the City of Whitefish for Whitefish Lake Lakeshore Permit (#WLP-14-W16)
at City Beach to install a trench grate and an oil/water separator (structural BMP) within the Lake and
Lakeshore Protection Zone to capture and treat boat bilge subject to 12 conditions (WLP-14-W16) (p.
335) (CD 2:02:18)

Planning & Building Director Taylor directed the Council to the Staff Report explaining that the City of
Whitefish is proposing to install a trench grate and an oil/water separator (structural BMP) within the Lake and
Lakeshore Protection Zone. The separator will be used to capture and treat any surface runoff from the parking lot area
near City Beach and any boat bilge water prior to entering Whitefish Lake. This water is currently drained onto the
concrete boat ramp and flows directly into Whitefish Lake. The proposed infrastructure improvements are designed to
capture any boat bilge water and direct it to the structural BMP device that will remove the oil and grease before the
water is discharged to Whitefish Lake. Public information signage will be installed as well. The water will be collected
via a trench drain that will be installed on the boat ramp. This trench drain shall be installed above the high water
elevation of Whitefish Lake. The existing concrete ramp will be cut and the trench installed. From the trench drain, the
water will be directed to the oil/water separator. A tee will be installed with valves that will allow the City to by-pass
the separator during the off-season and allow for flow to be discharged to the Lake. The maintenance of the system can
be completed by the City utilizing their vacuum truck to clean out the manhole/vault. The coalescence element requires
cleaning by spraying clean water with a hose and can be done in the vault or by removing it.

The Whitefish Lake and Lakeshore Protection Committee met on May 14, 2014 and considered the request.
Following staff’s presentation and public comment, including public comment from Mike Koopal of the Whitefish Lake
Institute, the Committee moved and seconded to recommend approval of the above referenced lakeshore construction
permit. However the motion failed 2-6 and the permit recommendation was denial. The main concerns of the Committee
were the overall operation of the separator, how it would be buried underground, if it would be submerged during high-
water events, if the outflow pipe is solid or perforated, the number of days it takes for the concrete to cure completely,
moving the project location further above the high water elevation, how many people actually drain their boats at the
city ramp, and the potential for the project to be installed in the fall instead of immediately.

Since that meeting both Senior Project Engineer Hilding and Ryan Mitchell from Robert Peccia & Associates
met with Planner Minnich to address the concerns of the Lakeshore Protection Committee and Mike Koopal; and
Engineer Mitchell said they have incorporated ideas from that collaboration in the final design. He said this is a well-
designed solution, and the best available, for a problem that has been a concern of Whitefish Lake Institute’s for several
years. The design is not yet final, but the plan is to have it installed this fall.

Councilor Hildner offered a motion, second by Councilor Sweeney, to approve the lakeshore construction
permit for the City of Whitefish as described in Staff Report WLP-14-W16, subject to twelve (12) Conditions of
Approval.

Councilor Hildner said it seems that issues have been satisfactorily addressed; the project will need to include
complete signage and public information and education to be successful.
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Councilor Anderson recognized Mike Koopal to address the Council, who said his concerns were satisfactorily
addressed and he is glad this project is coming to fruition from findings of their 2005-2006 study of lake water quality.

The motion passed unanimously.

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR

a) Resolution No. 14-15; A Resolution establishing **No Parking'* Zones along a portion of Flathead Avenue
(p. 375) (CD 2:17:21)

Public Works Director Wilson said this request originated from the Police and Fire Departments as the
congestion from on-street parking on Flathead Avenue immediately west of Baker Avenue causes challenges for
emergency vehicles. The proposed No Parking zones are just 80’ and 100’ west of the intersection of Flathead and
Baker Avenues, on the north and south sides of Flathead Avenue, respectivally. Notices were sent to the adjacent
businesses regarding this possible Council action. City Manager Stearns said Art Krueger, manager of the WAVE,
spoke to him in support of this proposal. Police Chief Dial spoke in favor of this resolution.

Councilor Anderson offered a motion, second by Councilor Frandsen, to approve Resolution No 14-15
designating two “No Parking” zones along Flathead Avenue. The motion passed unanimously.

9) COMMUNICATIONS FROM CITY MANAGER (CD 2:19:17)
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 381) — None.
b) Other items arising between May 28" and June 2" - None.

10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (CD 2:19:29)
a) Letter from North Valley Food Bank regarding a request to change the name of a portion of West 15™
Street alongside the Food Bank to June’s Way (p. 385)

City Manager Stearns asked for Council’s direction regarding the letter in the packet from the North Valley
Food Bank requesting a street name change on a street adjacent to their building. Councilor Anderson said he would
support the one block that is in front of the Food Bank to be renamed June’s Way, as requested, and other Councilors
agreed. Staff will proceed with the proper documents to bring back for Council action.

Councilor Hildner again brought up the out-of-plumb and out-of-alignment bridge monuments (he said 3 out
of 4 are not straight); and he would like to see the solution with a time line in writing. Director Wilson said he is
meeting with MDOT and the contractors on Wednesday morning to walk through the project and he will make sure that
is addressed. Councilor Anderson said he agreed with Councilor Hildner that this needs to be addressed.

Mayor Muhlfeld asked if there was any other businness from Council or Staff; Police Chief Dial reminded
everyone to vote at elections tomorrow — June 3.

11) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) (CD 2:25:30)

Mayor Muhlfeld adjourned the meeting at 9:32 p.m.

Mayor John M. Muhlfeld
Alttest:

Necile Lorang, City Clerk
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ORDINANCE NO. 14-05

An Ordinance of the City Council of the City of Whitefish, Montana,
approving a zoning change and amendment of the Whitefish Zoning
Jurisdiction Map to rezone Tracts 1D and 1DA, located at 1500 E. 2nd
Street, Section 32, Township 31 North, Range 21 West, Whitefish, Montana,
from WA (Agricultural District) to WER (Estate Residential District).

WHEREAS, Community Infill Partners, LLC (Applicant), seeks a zoning change
and amendment of the Whitefish Zoning Jurisdiction Map to rezone Tracts 1D and 1DA
from WA (Agricultural District) to WER (Estate Residential District), in Section 32,
Township 31 North, Range 21 West, Whitefish, Flathead County, Montana, located at
1500 E. 2nd Street in conjunction with its Preliminary Plat and Planned Unit
Development application (WPP 14-03/WPUD 14-02) to develop a 62-lot subdivision;
and

WHEREAS, in response to Applicant's current zoning change request, the
Whitefish Planning and Building Department prepared Zone Change Staff Report
WZC 14-01, dated April 10, 2014, which reviewed the proposed zone change to facilitate
the proposed Preliminary Plat and Planned Unit Development (PUD) and
recommended that the Whitefish City Council approve the rezone, Staff Report
WZC 14-01, proposed findings of fact, and zoning map amendment; and

WHEREAS, at a lawfully noticed public hearing on May 15, 2014, the Whitefish
City-County Planning Board reviewed the Applicant's development plan, received an
oral report from Planning Staff and Applicant, reviewed the April 10, 2014 Zone Change
Staff Report WZC 14-01, proposed findings, invited public comment, and thereafter
voted to recommend the zoning change request and map amendment to the Whitefish
City Council; and

WHEREAS, at a lawfully noticed public hearing on June 2, 2014, the Whitefish
City Council received an oral report from Planning Staff and Applicant, reviewed Zone
Change Report WZC 14-01, proposed findings of fact, took public comment, and
thereafter voted to approve the zone change and map amendment, the WZC 14-01 Staff
Report, and adopted Findings of Fact; and

WHEREAS, it will be in the best interests of the City of Whitefish, and its
inhabitants, to approve the zone change and map amendment.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Whitefish, Montana, as follows:

Section 1:  All of the recitals set forth above are adopted as Findings of Fact.
Section 2: Zone Change Report WZC 14-01, review and proposed findings of

fact, zone change and map amendment are approved, and hereby adopted as Findings of
Fact.
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Section 3: The property identified as Tracts 1D and 1DA, located at 1500 E. 2nd
Street, Section 32, Township 31 North, Range 21 West, Whitefish, Montana, which was
previously zoned WA (Agricultural District) is hereby rezoned to WER (Estate
Residential District).

Section 4: The Zoning Administrator is hereby authorized and directed to
amend the official zoning map to conform to the terms of this Ordinance.

Section 5: In the event any word, phrase, clause, sentence, paragraph, section or
other part of the Ordinance set forth herein is held invalid by a court of competent
jurisdiction, such judgment shall affect only that part held invalid, and the remaining
provisions thereof shall continue in full force and effect.

Section 6: This Ordinance shall take effect thirty (30) days after its adoption by
the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, THIS DAY OF , 2014.

John M. Muhlfeld, Mayor
ATTEST:

Necile Lorang, City Clerk
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ORDINANCE NO. 14-06

An Ordinance of the City Council of the City of Whitefish, Montana,
approving the Second Street Residences Preliminary Plat and Planned Unit
Development for 62 lots located at 100 Wild Rose Lane and
1500 E. 2nd Street, Whitefish.

WHEREAS, Community Infill Partners, LLC (Applicant), applied to the Whitefish
Planning and Building Department for a Preliminary Plat and Planned Unit
Development (PUD) overlay to develop 23.789 acres into 62 dwelling units (54 single
family detached units and 8 townhouse units in four buildings), on the real property
located at 100 Wild Rose Lane and 1500 E. 2nd Street and described as Tracts 1K, 1D
and 1DA, in Section 32, Township 31 North, Range 21 West, Whitefish, Flathead County,
Montana (WPP 14-03/WPUD 14-02), in conjunction with its proposed rezone; and

WHEREAS, in response to such application for a Preliminary Plat and PUD, the
Whitefish Planning and Building Department prepared the Second Street Residences
Staff Reports, dated April 10, 2014, WPP 14-03/WPUD 14-02, which reviewed and
analyzed the proposed Preliminary Plat and PUD, deviations to the zoning standards,
and subdivision variance criteria to street standards, and recommended that the
Whitefish City Council approve the proposed Subdivision and PUD, adopt the proposed
findings of fact, grant the deviations to the zoning, approve the subdivision variance for
the sidewalk, but not approve the variance for the cul-de-sac length and landscape
islands in the right-of-way, all subject to 28 conditions of approval; and

WHEREAS, at a lawfully noticed public hearing on May 15, 2014, the Whitefish
City-County Planning Board received an oral report from Planning Staff and Applicant,
reviewed the April 10, 2014 Second Street Residences Staff Reports
WPP 14-03/WPUD 14-02, proposed findings of fact, deviations to the zoning, and
subdivision variance for the sidewalk, the cul-de-sac length and landscape islands in the
right-of-way, and 28 conditions of approval, invited public comment, discussed the
proposed subdivision and PUD and rezone request, deviations to zoning and subdivision
variance, amended the proposed conditions of approval, and thereafter recommended
approval of the subdivision and PUD, subject to 277 conditions of approval, as amended;
and

WHEREAS, at a lawfully noticed public hearing on June 2, 2014, the Whitefish
City Council received an oral report from Planning Staff and Applicant, reviewed the
Second Street Residences Staff Reports WPP 14-03/WPUD 14-02, proposed findings of
fact, deviations to the zoning, subdivision variances for the sidewalk, but did not
recommend the cul-de-sac and landscape islands variance requests, subject to
28 conditions of approval in favor of the subdivision and PUD, the Planning Board's
recommendation of approval of the subdivision and PUD, the zoning deviations and
subdivision variances and amended conditions of approval, invited public comment,
and thereafter voted to approve the Second Street Residences Subdivision and PUD,
April 10, 2014 Staff Reports, WPP 14-03/WPUD 14-02, Findings of Fact, deviations to
zoning, subdivision variance for the sidewalk, but did not approve the subdivision
variance for the cul-de-sac length and landscape islands in the right-of-way, all subject
to the amended 28 conditions of approval attached as Exhibit "A", and incorporated
herein by reference; and
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WHEREAS, it will be in the best interests of the City of Whitefish, and its
inhabitants, to approve the Subdivision, PUD, Staff Reports WPP 14-03/WPUD 14-02,
deviations to zoning, and subdivision variance for sidewalk only, subject to the
27 conditions of approval, attached as Exhibit "A", and adopt the Findings of Fact.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Whitefish, Montana, as follows:

Section 1:  All of the recitals set forth above are adopted as Findings of Fact.

Section 2: The City Council hereby approves the Second Street Residences
Preliminary Plat and Planned Unit Development, zoning deviations, subdivision
variances, subject to 28 conditions of approval, shown on Exhibit "A", the April 10, 2014
Staff Reports WPP 14-03/WPUD 14-02, and adopts the Findings of Fact.

Section 3:  The City Council hereby approves the requested Second Street
Residences Planned Unit Development to overlay the real property identified as
Tracts 1K, 1D and 1DA, in Section 32, Township 31 North, Range 21 West, to develop
23.789 acres into 62 dwelling units, subject to the conditions of approval, shown on
Exhibit "A".

Section 4: The official zoning map of the City of Whitefish, Montana, be
amended, altered and changed to provide that the real property located at 1500 E. 2nd
Street, legally described as Tracts 1K, 1D and 1DA in Section 32, Township 31 N, Range
21 W, P.M.M., Flathead County, Montana, shall have a Planned Unit Development
Overlay, which shall modify the requirements of the underlying WER zone and shall be
subject to all of the requirements shown on Exhibit "A".

Section 5: The Zoning Administrator is hereby authorized and directed to
amend the official zoning map to conform to the terms of this Ordinance.

Section 6: In the event any word, phrase, clause, sentence, paragraph, section or
other part of the Ordinance set forth herein is held invalid by a court of competent
jurisdiction, such judgment shall affect only that part held invalid, and the remaining
provisions thereof shall continue in full force and effect.

Section 7: This Ordinance shall take effect thirty (30) days after its adoption by
the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, THIS DAY OF , 2014.

John M. Muhlfeld, Mayor
ATTEST:

Necile Lorang, City Clerk
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Exhibit "A"
2nd STREET RESIDENCES
WzC 14-01/WPP 14-03/WPUD 14-02
Approved Zoning Deviations, Subdivision Variances and
Conditions of Approval

Zoning Deviations Approved:
e WR-1 setbacks across the entire project
e WR-1 lot coverage of 35% across the entire project
e Minimum Lot Area Varied, but less than the WER and WR-1 zoning standards
e Minimum Lot Width Varied, but less than the WER and WR-1 zoning standards

Subdivision Variances Approved, as depicted on the approved preliminary plat map:
¢ Sidewalk on one side of the street along the railroad right-of-way

1. The subdivision shall comply with Title 12 (Subdivision Regulations) and Title 11
(Zoning Regulations) and all other applicable requirements of the Whitefish City
Code, except as amended by these conditions.

2. Except as amended by these conditions, the development of the subdivision and
planned unit development shall be in substantial conformance with the approved
preliminary plat, site plan and elevations that govern the general location of lots,
roadways, parking, landscaping and improvements and labeled as "approved
plans" by the City Council.

3. Prior to any pre-construction meeting, construction, excavation, grading or other
terrain disturbance, plans for all on and off site infrastructure shall be submitted to
and approved by the Whitefish Public Works Department. The improvements
(water, sewer, roads, street lights, trails, sidewalks, driveways, etc.) within the
development shall be designed and constructed by a licensed engineer and in
accordance with the City of Whitefish's design and construction standards. The
Public Works Director shall approve the design prior to construction. Plans for
grading, drainage, utilities, streets, sidewalks and other improvements shall be
submitted as a package and reviewed concurrently. No individual improvement
designs shall be accepted by Public Works. (City Engineering Standards, 2009)

4. Approval of the preliminary plat is subject to approval of detailed design of all on
and off site improvements, including drainage. Through review of detailed road
and drainage plans, applicant is advised that the number, density and/or location of
building lots, as well as the location and width of the road right-of-way, and widths
of rights-of-way shown on the preliminary plat may change depending upon
constructability of roads, pedestrian walkways, and necessary retaining walls
within the right-of-way, on-site retention needs, drainage easements or other
drainage facilities or appurtenances needed to serve the subject property and/or
upstream properties as applicable. This plan shall include a strategy for long-term
maintenance. Fill on-site shall be the minimum needed to achieve positive

Exhibit A — Page 1
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10.

11.

drainage, and the detailed drainage plan will be reviewed by the City using that
criterion. (City Engineering Standards, 2009)

Prior to any ground disturbing activities, a plan shall be submitted for review and
approval by the Public Works and Planning/Building Department. The plan shall
include, but may not necessarily be limited to, the following:

e Dust abatement and control of fugitive dust.

Hours of construction activity.

Noise abatement.

Control of erosion and siltation.

Routing for heavy equipment, hauling, and employees.

Construction office siting, staging areas for material and vehicles, and employee

parking.

e Measures to prevent soil and construction debris from being tracked onto public
roadways, including procedures to remove soil and construction debris from
roadways as necessary.

e Detours of vehicular, pedestrian, and bicycle traffic as necessary.

Notation of any street closures or need to work in public right-of-way.

(C|ty Engineering Standards, 2009)

Provide a sewer and water easement from E. 2nd Street to the north property line.
In addition, the city will need maintenance easements to serve these lines. These
easements shall be signed and recorded within 30-days of Council approval. (Staff
Report, Finding 8)

Easement along E. 2nd Street shall be renamed utility and sidewalk easement.
(Finding 4)

A sidewalk and planter strip with street trees be installed along the frontage of
E. 2nd Street from Armory Road to Wild Rose Lane; and require Cash-in-Lieu for
the remainder of the sidewalk from Wild Rose Lane to the western property line to
be paid at the time of final plat. In addition, two crossings shall be installed across
Armory Road at locations determined by the Public Works Director. (Finding 8).

A road extension of Wild Rose Lane and Ponderosa Court shall be fully
constructed to the eastern edge of the property and shall be signed 'Future Street
Connection'. The final location and alignment of these roadway extensions shall
be determined by the Public Works Director. (Finding 4, Subdivision Regulations,
§12-4-15H)

Street lighting shall be required in accordance with the Whitefish Standards for
Design and Construction. Street and other on-site lighting shall be dark sky
compliant and meet the requirements of the City's Outdoor Lighting ordinance.
(Zoning Regulations §11-3-25; City Engineering Standards, 2009)

No fire hydrants shall be located under any overhead power lines. (Finding 1)

Exhibit A — Page 2
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Ponderosa Court shall not terminate in a cul-de-sac. Prior to final plat approval for
Phase Ill, Ponderosa Court shall be constructed as a through road, either by
connecting back to Armory Road or to the east and intersect with E. 2nd Street.
The final location and alignment shall be approved by the Public Works
Department. (Findings 1 and 4)

Garage-forward designed townhouses are not permit within this development.
(Finding 8, Architectural Review Standards 6.6.3., §12-4-121)

The Fire Marshal shall approve the placement and design of all fire hydrants prior
to their installation and fire access. (UFC; Subdivision Regulations §12-4-18;
Engineering Standards, 2009)

A Certificate of Subdivision Approval be obtained from the Department of
Environmental Quality and written approval by the Whitefish Public Works
Department approving the storm drainage, water and sewage facilities for the
subdivision. (Subdivision Regulations, Appendix C)

The storm water facility shall only be permitted in the outer 25% of the wetland
buffer. (Finding 3, § 11-3-29C(5)(h))

A report shall be submitted with the final buffer averaging details. This report shall
indicate the overall area required, the amount being reduce and a 'to scale'
drawing showing the minimum width of no less than 50-feet. (Staff Report,
Finding 3; Zoning Regulations §11-3-29C)

A wetland buffer restoration plan shall be submitted to Planning and Public Works
Departments for review and approval. A financial guarantee of 125% of the
restoration plant materials and installation to be held for the 5-year monitoring
period and shall be held by the city. (Staff Report, Finding 3; Zoning Regulations
§11-7-10E)

A trail, open to the public, shall be installed the entire length of the creek/wetland
buffer connecting to E. 2nd Street sidewalk. The final details of the trail installation
shall be submitted to the Planning Department for review and approval.
(Findings 3 and 8, 11-3-29C(5)(c))

A split rail fence or some other delineation, with the exception of chain link, along
the restored wetland buffer shall be installed and maintained for the life of the
project. The proposed delineation shall be reviewed and approved by the Planning
Department prior to its installation. (Staff Report, Finding 7)

Dedication of the 4.04 acre parkland with the exception of the storm water facility
shall be approved in accordance with State Law at the time of final plat. The

parkland is subject to a reservation of a twenty-foot (20') easement for City Utilities.
(Finding 4)

Exhibit A — Page 3
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22.

23.

24.

25.

26.

27.

28.

An open space plan for each phase shall be submitted to the Planning Department
for review and approval. Such plan shall include: landscaping, details on the
active pocket parks, trail location and materials, outdoor lighting and plan for the
open spaces behind and next to the single family lots to ensure usability, natural
surveillance and delineation between private property and neighborhood open
spaces. (Finding 4)

All areas disturbed because of road and utility construction shall be re-seeded as
soon as practical to inhibit erosion and spread of noxious weeds. All noxious
weeds, as described by Whitefish City Code, shall be removed throughout the life
of the development by the recorded property owner or homeowners' association.
(Subdivision Regulations §12-4-30)

The following notes shall be placed on the face of the plat:

¢ House numbers shall be located in a clearly visible location.

(Subdivision Regulations §12-4-6; Staff Report Finding 5; City Engineering
Standards, 2009)

A common off-street mail facility shall be provided by the developer and approved
by the local post office. (Subdivision Regulations §12-4-24)

Prior to approval of the final plat, the applicant shall produce a copy of the
proposed Covenants, Conditions and Restrictions (CC&Rs) for Second Street
Residences Subdivision Homeowners' Association (HOA) providing for:

e Long-term maintenance of the open spaces — including proper mitigation for
wildland fire protection and annual maintenance;

e Long-term weed management plan. The weed management plan shall be
submitted to the Planning Department for review and approval prior to final plat;
and

e Long-term maintenance plan for drainage and storm water management facilities.

(Subdivision Regulations §12-4-30; Staff Report Finding 3; City Engineering

Standards, 2009)

The Second Street Residences preliminary plat and planned unit development is
approved for three years from Council action. (Subdivision Regulations, §12-3-8)

Fence heights across the entire subdivision shall not exceed three-feet.

Exhibit A — Page 4
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PLANNING & BUILDING DEPARTMENT
510 Railway Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409

June 10, 2014

Mayor and City Council
City of Whitefish

PO Box 158

Whitefish, MT 59937

Re: Final Plat for Sellwood Subdivision; WFP 14-02

Honorable Mayor and Council Members:

This office is in receipt of a final plat application from Colin and Teri Sellwood. This is a 2-
lot subdivision located at 3930 Highway 40. The property is zoned WBSD (Business
Service District). Preliminary plat approval was granted by the City Council on January 6-

2014, subject to nine conditions.

Following is a list of the conditions of approval and a discussion of how they have been
met.

COMPLIANCE WITH PRELIMINARY PLAT CONDITIONS OF APPROVAL.:

Condition 1. The development of the subdivision shall be in substantial conformance
with the approved preliminary plat.

e Condition met. The plat is in substantial conformance with the approved
preliminary plat.

Condition 2. The private driveway shall be improved to a 20-foot wide all-weather
surface ending in a suitable emergency turn-around. (Whitefish Zoning Regulations,
§11-6-3-1D; Staff Report, Findings 1 and 4; 2009 IFC, Appendix D, D103.4)
e Condition met. The Columbia Falls Fire Department approved the emergency
access and it has been installed. See attached letter from Fire Chief Rick
Hagen.

Condition 3. A new approach permit from Montana Department of Transportation shall
be obtained. (Finding 1)

e Condition met. See attached MDT Driveway Approach permit.
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Condition 4. A Certificate of Subdivision Approval be obtained from the Department of
Environmental Quality. (Finding 4, Subdivision Regulations, Appendix C)

e Condition met. See attached letters from Montana DEQ.
Condition 5. All areas disturbed because of road construction shall be re-seeded as
soon as practical to inhibit erosion and spread of noxious weeds. (Whitefish Subdivision
Regulations, §12-4-30)

e Condition met. See notes on face of plat.

Condition 6. That a common off-street mail facility shall be provided by the developer
and approved by the local post office. (Whitefish Subdivision Regulations, §12-4-24)

Condition 7. The following notes shall be placed on the final plat:
a. That house numbers shall be posted on the house in a clearly visible location.

b. All noxious weeds shall be removed throughout the life of the development by
the recorded property owner.

e Condition met. See notes on the face of the plat.
Condition 8. A Road Owners’ Agreement, signed by all users and recorded with the
Flathead County Clerk and Recorders Office, indicating all owners shall be responsible
for the long-term maintenance of the shared private driveway including snow removal.

e Condition met. Attached please find the Road Users’ Agreement.

Condition 9. The preliminary plat is valid for a period of three years from the date of
approval.

e Condition met. The preliminary plat was approved by the Whitefish City Council
on January 6, 2014.

Please be advised that the Council should act on this application within 30-days
following receipt of this recommendation.

Sincerely,

Wendy Compton-Ring, AICP
Senior Planner

Attachments: 2 reproducible Mylar of final plat
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Final plat application (received 5-30-14)

Letter — applicant (5-28-14)

Treasurer’s Certification (5-27-14)

Letter — DEQ, EQ#14-1653 (2-12-14)

Letter — DEQ, EQ#14-1778 (4-28-14)

Commitment for Title Insurance, Stewart Title Company, File No.
60769 (5-12-14)

Deed of Trust, 200427112130

Consent to Plat, Glacier Bank (5-27-14)

Consent to Plat, MERS (6-5-14)

Road Maintenance Agreement (dated 5-15-14)

Shared Well Agreement and Well Easement (1-22-14)

Montana Department of Transportation Driveway Approach Permit (1-
29-14)

Letter, Columbia Falls Fire Chief Rick Hagen, 5-19-14

c/w/att: Necile Lorang, Whitefish City Clerk

c/wo/att: Colin & Teri Sellwood PO Box 4564 Whitefish, MT 59937
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o 0142

City of Whitefish Date:

City of . ~
|hyi(iefish Egrérg:?é Building Department oo Staft
B 510 Railway Street Date Complete:

Whitefish, MT 59937
Phone: 406-863-2410 Fax: 406-863-2409

FINAL PLAT APPLICATION

FEE ATTACHED $/XS6 2

(See current fee schedule)

INSTRUCTIONS:

O Submit the application fee, a complete application, with appropriate attachments, to the Whitefish Planning
& Building Department no less than 90 days prior to expiration date of the preliminary plat.

O When all application materials are submitted to the Planning & Building Department, and the staff finds the
application is complete, the staff will submit a report to the City Council. Incomplete submittals will not be
accepted and will not be forwarded to the Council for approval. Changes to the approved preliminary plat
may necessitate reconsideration by the Planning Board.

O The regularly scheduled meetings of the City Council are the first and third Mondays of each month at
7:10PM in the Council Chambers at 402 E 2™ Street.

All applicable items required by Appendix C: Final Plat Contents of the Whitefish Subdivision
Regulations must be submitted with the application for final plat including the following. Check items
attached or not applicable.

Not
Applicable Attached (MUST CHECK ONE)

24 Cover letter listing each condition of approval and individually state how each
condition is specifically met. In cases where documentation is required, such as
an engineer’s certification, State Department of Health certification, etc., original
letters shall be submitted. Blanket statements stating, for example, “all
improvements are in place” are not acceptable.

Montana DEQ Health Department Certification (Qriginal)

Title Report, not more than 90 days old

Ko X

Tax Certification (Property taxes must be paid)
Consent(s) to Plat (Originals and notarized)
Engineer’s Certification (Original)

Subdivision Improvements Agreement (Attach collateral)
Engineering Improvements (sidewalks, walkways, street lights, street signs,
solid waste facilities, utilities)
Landscaping Impravements (landscaping, street frees, parkland
improvements — trails, park facilities, )

Parkland Cash-in-Lieu (Check attached payable to City of Whitefish)

O RXOX
|

Maintenance Agreement (as applicable: stormwater facility, private roads, parks,
elc)

X |

Revised 12-31-13
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g Articles of Incorporation and Conditions, Covenants & Restrictions

é Approach Permit (when applicable)

Plat: signed mylars: 2, 24" x 36” paper copy: 2, 11" x 17” paper copy: 1 and .pdf
The plat must be signed by all owners of record the surveyor and the examlnlng
land surveyor

Project /Subdivision Name: L(.)Od) {@/ V/S/DIQ
Date of Preliminary Plat Approval: :mU/Lﬂﬂ?/ é, ;20/(/

OWNER(S)0OF RECORD;
DO Phone: @"1531

Name:

Mailing Address: 0. b 3/('@9/
City, State, Zip: /A\N /TEV/\Y H / /’é’f SQQ 2'?

Email:
APPLICANT (if different than above):
Name: Phone:

Mailing Address:
City, State, Zip:
Email:

TECHNICAL/PROFESSIONAL.:
Name: Phone:

Mailing Address:
City, State, Zip:

Email:

Name: Phone:

Mailing Address:
City, State, Zip:

Email:

PROJECT DESCRIPTION:

Type of Subdivision: Residential _IZ] Industrial JZ]_Commermal |_| PUD ,_| Other_D
Total Number of Lots in Subdivision Land in Project (acres)
Parkland (acres) Cash-in-Lieu § Exempt

NUMBER OF LOTS BY TYPE:

Single Family: __ Townhouse: Mobile Home Park: _____ Duplex: Apartment:
Recreational Vehicle Park: ___ Commercial: Industrial: Ianned n|t [onent
Condominium: Multi-Family: Other: Z ((ﬂ? (% ﬁM/ WN@

LegalZe ription /the Property: S/- ELLOBOTD %V/S/OI\\)
/é 30 -~/ FANAD Coun;

Revised 12-31-13
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| hereby certify that the information contained or accompanied in this application is true and correct to the best of my
knowledge. The signing is application signifies approval for the Whitefish staff to be present on the property for
routine mgpforing and s ion during the approval and development process.

£ vt Sl 5730/‘,¢
Owner’s Signaty¥e’ Date * °
CoUuN FELe MOo)

Print Name

Applicant’s Signature Date

Print Name

Representative’s Signature Date

Print Name Date

*NOTE: Please be advised that the County Clerk & Recorder and the City of Whitefish request that all subdivision final plat applications be
accompanied with digital copies.

**A digital copy of the final plat in a Drawing Interchange File (DXF) format or an AutoCAD file format, consisting of the following layers:

Exterior boundary of subdivision

Lot or park boundaries

Easements

Roads or rights-of-way

A tie to either an existing subdivision comer or a corner of the public land survey system

RN~

! May be signed by the applicant or representative, authorization letter from owner must be attached. If there are multiple owners, a letter authorizing
one owner to be the authorized representative for all must be included

3
Revised 12-31-13
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P.O. Box 4564
Whitefish, MT 59937
May 28, 2014

Wendy Compton-Ring

Planning and Building Department,
510 Railway Street,

Whitefish, MT 59937

Dear Wendy,

Re: Sellwood subdivision WPP 13-11
On January 6™ 2014, the Whitefish City Council gave us approval for a minor
subdivision on Highway 40, subject to our meeting nine conditions before
granting Final Approval.
Those conditions were listed on Exhibit A, and I’'m attaching a copy of that Exhibit
listing those nine conditions, and on that copy we’ve printed our verification of

completion of each of those conditions in bold underlined type.

Please let us know if you have any questions, or need more information.

Sincerely,

Teri Sellwoo Colin Sellwood
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Exhibit A
Sellwood
Preliminary Plat
WPP13-11
Whitefish City Council
Conditions of Approval
January 6, 2014

The Whitefish City Council approved the project subject to the following conditions of
approval:

1.

The development of the subdivision shall be in substantial conformance with
the approved preliminary plat.

The survey has been completed by F & H Surveying and it conforms
exactly to the preliminary plat.

The private driveway shall be improved to a 20-foot wide all-weather surface
ending in a suitable emergency turn-around. (Whitefish Zoning Regulations,
§11-6-3-1D; Staff Report, Findings 1 and 4; 2009 IFC, Appendix D, D103.4)
The driveway has been paved with asphalt to a 20-foot width, with an
emergency turn-around. Attached is a copy of an email from Columbia
Falls Fire Chief Rick Hagen to Wendy Compton-Ring of the Whitefish
Planning and Building Department, confirming the approval of the work

completed.

A new approach permit from Montana Department of Transportation shall be
obtained. (Finding 1)
The original copy of the new MDOT permit is attached.

A Certificate of Subdivision Approval be obtained from the Department of
Environmental Quality. (Finding 4, Subdivision Regulations, Appendix C)
Attached are two copies of the MDEQ Approval — one for Lot #1 and the
other for Lot #2 — the originals will be recorded as soon as the
subdivision has been approved.

All areas disturbed because of road construction shall be re-seeded as soon
as practical to inhibit erosion and spread of noxious weeds. (Whitefish
Subdivision Regulations, §12-4-30)
This was completed on 5/17/2014

That a common off-street mail facility shall be provided by the developer and
approved by the local post office. (Whitefish Subdivision Regulations, §12-4-
24)

The subject property is in the Columbia Falls mailing district, so Colin
Sellwood called Steve Kvapil (Columbia Falls Postmaster) and told him
that both Lots intend to use Post Office Boxes: Steve confirmed that
therefore no highway mail boxes will be required.

Re: Sellwood; WPP 13-11
10f2
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The following notes shall be placed on the final plat:

a. That house numbers shall be posted on the house in a clearly visible
location.
Completed May 28, 2014

b. All noxious weeds shall be removed throughout the life of the
development by the recorded property owner.
(Subdivision Regulations, Appendix D)
Understood and agreed

A Road Owners’ Agreement, signed by all users and recorded with the
Flathead County Clerk and Recorders Office, indicating all owners shall be
responsible for the long-term maintenance of the shared private driveway
including snow removal. (Staff Report, Findings 1 and 4)

Attached is a copy of the Road Owners’ Agreement, and the original will
be recorded as soon as the subdivision has been approved.

The preliminary plat is valid for a period of three years from the date of
approval. (Whitefish Subdivision Regulations, §12-3-8)
OK, thank you!

Re: Sellwood; WPP 13-11
2 0of 2
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Montana Department of
o FENVIRONMENTAL QUALITY ey SHEve Bullok, Governor

P. O. Box 200901 + Helena, MT 59620-0901 + (406) 444-2544 + Website: www.deq.mt.gov

February 12,2014

Jere Johnson
Environmental Health Consulting
4572 Whitefish Stage Road
Whitefish MT 59937
RE: Sellwood Subdivision
Flathead County
E.Q. #14-1653

Dear Mr Johnson:

The plans and supplemental information relating to the water supply, sewage, solid waste disposal, and storm
drainage (if any) for the above referenced division of land have been reviewed as required by ARM Title 17 Chapter
36(101-805) and have been found to be in compliance with those rules.

Two copies of the Certificate of Subdivision Plat Approval are enclosed. The original is to be filed at the office of the
county clerk and recorder. The duplicate is for your personal records. :

Development of the approved subdivision may require coverage under the Department's General Permit for Storm
Water Discharges Associated with Construction Activity, if your development has construction-related
disturbance of one or more acre. If so, please contact the Storm Water Program at (406) 444-3080 for more
information or visit the Department's storm water construction website at

http://www.deq.state. mt.us/wginfo/MPDES/StormwaterConstruction.asp. Failure to obtain this permit (if
required) prior to development can result in significant penalties.

Your copy is to inform you of the conditions of the approval. Please note that you have specific responsibilities
according to the plat approval statement primarily with regard to informing any new owner as to any conditions that
have been imposed.

If you wish to challenge the conditions of this Certificate of Subdivision Plat Approval, you may request a hearing
before the Board of Environmental Review or the Department, pursuant to Section 76-4-126, MCA and the Montana
Administrative Procedures Act.

If you have any questions, please contact this office.

Sincerely,

Barb Kingery, Supervisor
Subdivision Review Section

BK/le

cc: County Sanitarian
County Planning Board

Enforcement Division ¢ Permitting & Compliance Division * Planning, Prevention & Assistance Division ¢ Remediation Division
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STATE OF MONTANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
CERTIFICATE OF SUBDIVISION APPROVAL
(Section 76-4-101 et seq., MCA)

To: Clerk and Recorder EQ# 14-1653
Flathead County
Kalispell, MT

THIS IS TO CERTIFY THAT the plans and supplemental information relating to the subdivision
known as Sellwood Subdivision located in the NE'4, Section 16, T30N, R21W, Flathead
County, Montana,

consisting of two (2) lots have been reviewed by personnel of the Permitting and Compliance
Division, and,

THAT the documents and data required by ARM Chapter 17, Section 36, have been submitted
and found to be in compliance therewith, and,

THAT approval of the Plat is made with the understanding that the following conditions shall be
met:

THAT the lot size as indicated on the Plat to be filed with the County Clerk and Recorder will not
be further altered without approval, and,

THAT Lot 1 shall be used for one light commercial office serving not more than 5 employees and
Lot 2 shall be used for one single family dwelling, and,

THAT a water user agreement has been prepared and shall be recorded at the time this
Certificate of Subdivision Approval is filed, and,

THAT when the existing shared water supply is in need of extensive repairs or replacement, it
shall be replaced by a well drilled to a minimum depth of 25 feet constructed in accordance with
the criteria established in Title 17, Chapter 36, Sub-chapters 1, 3 & 6 ARM and the most current
standards of the Department of Environmental Quality, and,

THAT when the existing sewage treatment systems are in need of extensive repairs or
replacement, it shall be replaced by a septic tank and subsurface drainfield of such size and
description as will comply with Flathead City-County Regulations for Sewage Treatment Systems
and Title 17, Chapter 36, Sub-chapters 1, 3 & 6 ARM before construction is started, and,

THAT no sewage treatment system shall be constructed within 100 feet of the maximum high
water level of a 100 year flood of any stream, lake, watercourse or irrigation ditch, nor within 100
feet of any domestic water supply source, and,

THAT operation and maintenance of the stormwater structures shall be as submitted in the
design report and shall be performed by the owner of applicable Lots, and,

THAT the water supply, sewage treatment systems and storm drainage systems will be located
as shown on the approved plans, and,
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Page 2 of 2 EQ# 14-1653
Sellwood Subdivision
Flathead County

THAT all sanitary facilities must be located as shown on the attached lot layout, and,

THAT the developer and/or owner of record shall provide any purchaser of the property with a
copy of the Plat, approved location of water supply and sewage treatment system and a copy of
this document, and,

THAT instruments of transfer for this property shall contain reference to these conditions, and,

THAT plans and specifications for any proposed sewage treatment systems will be reviewed and
approved by the county health department and will comply with local regulations and ARM, Title 17,
Chapter 36, Subchapters 3 and 9, before construction is started.

THAT departure from any criteria set forth in the approved plans and specifications and Title 17,
. Chapter 36, Sub-Chapters 1, 3 & 6 ARM when erecting a structure and appurtenant facilities in
said subdivision without Department approval is grounds for injunction by the Department of
Environmental Quality.

Pursuant to Section 76-4-122(2)(a), MCA, a person must obtain the approval of both the
reviewing authority under Title 76, Chapter 4, MCA, and local Board of Health under section 50-2-
116(1)(i), before filing a subdivision plat with the County Clerk and Recorder.

YOU ARE REQUESTED to record this certificate by attaching it to the Plat filed in your office as
required by law.

DATED this 10" day of February, 2014

Flathead City-County/Health Officer Tracy Stone-Manning, Director
/. ////// ¢ n////// £
By: Wendée Jaggbs, R.S. y Barbara Kingery, P.E., Super\nsor

Flathead Cpunty Sanitarian Subdivision Review Sectlon
Permitting and Compliance Division
Department of Environmental Quality

Co. No. 14/12
Owner's Name: Sellwood

S:\SUBDIVISION\APPROVALs\NortheastiT30R21120140210 Sellwood Subd.doc

City Council Packet June 16,2014 page 47 of 485



Return to:

Taxes to:
SHARED WATER WELL AGREEMENT ST U & A
AND S5 I A S
WATER SUPPLY SYSTEM EASEMENT
THIS DECLARATION made this day of , 2014 by Colin and Teri éellwood of

Whitefish, MT hereinafter refereed to as “Declarant™:

WHEREAS, the Declarant is the owner of real property located in Flathead County, State of Montana described as
Sellwood Subdivision, Section 16, T30N R21W as recorded in the Records of the Clerk and recorder of Flathead
County, Montana.

WHEREAS, the Declarant is the owner of one (1) well, located on Lot 2 within a water utility easement situated as
shown on the PLAT, included with and made a part of this agreement.

WHEREAS, for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Declarant wishes to grant and convey to Lots 1 and 2, Sellwood Subdivision equal interest in the water well, pump,
casing, access to the well head, piping & equipment and distribution lines together with all easements necessary for the
beneficial use and enjoyment of the water system. The easement shall be ten feet (10°) wide centered over the waterline
to the well head as shown on the PLAT.

WITNESSETH:

WHEREAS, Colin and Teri Sellwood are the owners of Lotl, Sellwood Subdivision located in Section 16,
Township 30 North, Range 21 West, Flathead County, Montana,

WHEREAS, Colin and Teri Sellwood are the owners of Lot 2, Sellwood Subdivision located in Section 16,
Township 30 North, Range 21 West, Flathead County, Montana,

WHEREAS, the parties desire to provide for the mutual use of a water well and distribution
system to benefit all of the said properties.

NOW THEREFORE, the parties hereto do hereby agree as follows:
1. The owners of the above property described as Lots 1 and 2, Sellwood Subdivision (Declarant or his
successors and assigns) will be entitled to one (1) domestic water service, one inch in size, from the
well located on Lot 2 serving Lot 1 as shown on the PLAT.
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2. The parties hereto do hereby grant, bargain, and convey unto each other an easement for the
construction, repair, and maintenance of said well and distribution system. Said easement is
more particularly described as follows:

A) The easement area for the well 101t x 10ft and waterline is 10ft as shown on the PLAT.

3. That the well site shall be provided with the continued protection from the potential sources
of contamination by way of a restrictive zone which shall extend for 100-foot radius around
the well.

4. This declaration shall not be changed with regard to water and sewage facilities and solid
waste disposal, where provides, without prior authorization from the Montana Department of
Environmental Quality, or its local representatives.

Use of Water: The Declarant/parties hereto agree that the water from said water well shall be used primarily for one
domestic single family household and one light commercial office. “Both Single family household consumption and
light commercial use™ shall be defined as in home or office use, garden, lawn or other small scale use appropriated for
single family and light commercial rural residential use.

IT IS FURTHER AGREED that all of the convenants and agreements herein contained shall attach
to and run with the heirs, executors, administrators, successors and assigns of the respective parties
hereto.

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year in this grant first
herein written, .

DATED this day of , 2014.

Colin Sellwood

Teri Seliwood

STATE OF MONTANA) & EUSL
) ss.
County of Flathead )

On this day of , 2014 before me, the undersigned, a Notary Public
for the State of Montana, personally appeared , known to
me to be the person (s) whose names is/are subscribed to the within instrument, and
acknowledged to me that he/she/they executed the same.

IN THE WITNESS WHEREOF, I have hereunto set my hand and affixed
Notary Seal the day and year first above written.

Notary Public for the State of Montana
Residing at:
My Commission Expires:
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Montana Department of
oo NGNVIRONMENTAL QUALITY Tracy Stone-Manning, Diector

P. O. Box 200901 « Helena, MT 59620-0901 <« (406) 444-2544 + Website: www.deq.mt.gov

April 28, 2014

Jere Johnson
Environmental Health Consulting
4572 Whitefish Stage Road
Whitefish MT 59937
RE:  Rewrite Lot 2 Sellwood Subdivision
Flathead County
E.Q. #14-1778

Dear Mr Johnson:

The plans and supplemental information relating to the water supply, sewage, solid waste disposal, and storm
drainage (if any) for the above referenced division of land have been reviewed as required by ARM Title 17 Chapter
36(101-805) and have been found to be in compliance with those rules.

Two copies of the Certificate of Subdivision Plat Approval are enclosed. The original is to be filed at the office of the
county clerk and recorder. The duplicate is for your personal records.

Development of the approved subdivision may require coverage under the Department's General Permit for Storm
Water Discharges Associated with Construction Activity, if your development has construction-related
disturbance of one or more acre. If so, please contact the Storm Water Program at (406) 444-3080 for more
information or visit the Department's storm water construction website at

http:/mwww . deq.state. mt.us/wainfo/MPDES/StormwaterConstruction.asp. Failure to obtain this permit (if
required) prior to development can result in significant penalties.

Your copy is to inform you of the conditions of the approval. Please note that you have specific responsibilities
according to the plat approval statement primarily with regard to informing any new owner as to any conditions that
have been imposed. :

If you wish to challenge the conditions of this Certificate of Subdivision Plat Approval, you may request a hearing
. before the Board of Environmental Review or the Department, pursuant to Section 76-4-126, MCA and the Montana
Administrative Procedures Act.

If you have any questions, please contact this office.

Sincerely,

Aeats 2 fx
Barb Kingery, Supervisor
Subdivision Review Section

BK/le

cc: County Sanitarian
County Planning Board

Enforcement Division ¢ Permitting & Compliance Division ¢ Planning, Prevention & Assistance Division * Remediation Division
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STATE OF MONTANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
CERTIFICATE OF SUBDIVISION APPROVAL
(Section 76-4-101 et seq., MCA)

To: Clerk and Recorder EQ# 14-1778
Flathead County
Kalispell, MT

THIS IS TO CERTIFY THAT the plans and supplemental information relating to the subdivision
known as Rewrite Lot 2 Sellwood Subdivision located in the NEY4, Section 16, T30N, R21W,
Flathead County, Montana,

consisting of one (1) lot has been reviewed by personnel of the Permitting and Compliance
Division, and,

THAT the documents and data required by ARM Chapter 17, Section 36, have been submitted
and found to be in compliance therewith, and,

THAT approval of the Plat is made with the understanding that the following conditions shall be
met:

THAT the lot size as indicated on the Plat to be filed with the County Clerk and Recorder will not
be further altered without approval, and,

THAT Lot 2 shall be used for one single family dwelling containing one light commercial office
space to be utilized by the residents of the dwelling, and,

THAT when the existing shared water supply is in need of extensive repairs or replacement, it
shall be replaced by a well drilled to a minimum depth of 25 feet constructed in accordance with
the criteria established in Title 17, Chapter 36, Sub-chapters 1, 3 & 6 ARM and the most current
standards of the Department of Environmental Quality, and,

THAT when the existing sewage treatment system is in need of extensive repairs or replacement,
it shall be replaced by a septic tank and subsurface drainfield of such size and description as will
comply with Flathead City-County Regulations for Sewage Treatment Systems and Title 17,
Chapter 36, Sub-chapters 1, 3 & 6 ARM before construction is started, and,

THAT no sewage treatment system shall 'be constructed within 100 feet of the maximum high
water level of a 100 year flood of any stream, lake, watercourse or irrigation ditch, nor within 100
feet of any domestic water supply source, and,

THAT the water supply, sewage treatment systems and storm drainage systems will be located
as shown on the approved plans, and,

THAT all sanitary facilities must be located as shown on the attached ot layout, and,

THAT the developer and/or owner of record shall provide any purchaser of the property with a
copy of the Plat, approved location of water supply and sewage treatment system and a copy of
this document, and,
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Page 2 of 2 EQ# 14-1778
Re-write Lot 2 Sellwood Subdivision
Flathead County

THAT instruments of transfer for this property shall contain reference to these conditions, and,

THAT plans and specifications for any proposed sewage treatment systems will be reviewed and
approved by the county health department and will comply with local regulations and ARM, Title 17,
Chapter 36, Subchapters 3 and 9, before construction is started.

THAT departure from any criteria set forth in the approved plans and specifications and Title 17,
Chapter 36, Sub-Chapters 1, 3 & 6 ARM when erecting a structure and appurtenant facilities in
said subdivision without Department approval is grounds for injunction by the Department of
Environmental Quality.

Pursuant to Section 76-4-122(2)(a), MCA, a person must obtain the approval of both the
reviewing authority under Title 76, Chapter 4, MCA, and local Board of Health under section 50-2-
116(1)(i), before filing a subdivision plat with the County Clerk and Recorder.

YOU ARE REQUESTED to record this certificate by attaching it to the Plat filed in your office as
required by law.

DATED this 17" day of April, 2014

Flathead City-County Health Officer , Tracy Stone-Manning, Director

2/

Y- WendegJacobs, R.S.
Flathead County Sanitarian

y: Barbara Kingery, PX., Supervisor
Subdivision Review Section
Permitting and Compliance Division
Department of Environmental Quality

Co. No. 14/24
Owner's Name: Sellwood

S:\SUBDIVISION\APPROVALs\Northeast\T30R21120140210 Seliwood Subd.doc
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ALTA Commitment (6/17/06)

ALTA Commitment Form

COMMITMENT FOR TIiTLE INSURANCE
Issued by

STEWART TITLE GUARANTY COMPANY

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company”), for a valuable consideration, commits to issue
its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed Insured named in Schedule A, as
owner or mortgagee of the estate or interest in the land described or referred to in Schedule A, upon payment of the premiums
and charges and compliance with the Requirements; all subject to the provisions of Schedules A and B and to the Conditions
of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or policies
committed for have been inserted in Schedule A by the Company.

Al liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or when the
policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the policy or policies is not
the fault of the Company.

The Company will provide a sample of the policy form upon request.

This Commitment shall not be valid or binding untif countersigned by a validating officer or authorized signatory.

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be affixed by its duly
authorized officers on the date shown in Schedule A.

Countersigned by:

wart %7
S;tgﬁranty company j ’ W -

Matt Mowis
Presidont and CEO

Sterling Title Services - Whitefish
Branch

307 Spokane Ave., Suite 101
Whitefish, MT 59937

(406) 862-7000

Prepared By: Tracy Martin

8ecretary

Copyright 2006-2009 American Land Title Assoclation. All rights reserved.
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited. Reprinted under license from the American Land Title Association.

File No. 60769
004-UN ALTA Commitment (6/17/06)
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CONDITIONS

1. The term mortgage, when used herein, shall.include deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or other
matter affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in
Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the Company shall be relieved
from liability for any loss or damage resulting from any act of reliance hereon to the extent the Company is prejudiced
by failure to so disclose such knowledge. If the proposed Insured shall disclose such knowledge to the Company, or if
the Company otherwise acquires actual knowledge of any such defect, lien, encumbrance, adverse claim or other
matter, the Company at its option may amend Schedule B of this Commitment accordingly, but such amendment shall
not relieve the Company from liability previously incurred pursuant to paragraph 3 of these Conditions.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties
included under the definition of Insured in the form of policy or policies committed for and only for actual loss incurred in
reliance hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to eliminate exceptions
shown in Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon covered by this
Commitment. In no event shall such liability exceed the amount stated in Schedule A for the policy or policies
committed for and such liability is subject to the insuring provisions and Conditions and the Exclusions from Coverage
of the form of policy or policies committed for in favor of the proposed Insured which are hereby incorporated by
reference and are made a part of this Commitment except as expressly madified herein.

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a report of
the condition of title. Any action or actions or rights of action that the proposed Insured may have or may bring against
the Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon covered
by this Commitment must be based on and are subject to the provisions of this Commitment.

5, The policy to be issued contains an arbitration clause.  All arbifrable matters when the Amount of Insurance is
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the
parties. You may review a copy of the arbifration rules at< hifp./fwww.alta.org/>.

All notices required to be given the Company and any statement in writing required to be furnished the Company shall be
addressed to it at P.O. Box 2029, Houston, Texas 77252.

Copyright 2006-2009 American Land Title Association. All rights reserved.

The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited. Reprinted under license from the American Land Title Association.

File No. 60769

004-UN ALTA Commitment (6/17/06)
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COMMITMENT FOR TITLE INSURANCE

SCHEDULE A

File No. 60769

1. Effective Date: May 12, 2014 at §:00 A.M.
2. Policy or Policies To Be Issued:
(a) A.L.T.A. Owner's 2006 (Standard)

Proposed Insured:
Delancey Direct Inc

(b) AL.T.A. Loan 2006 (Standard)

Proposed Insured:
Colin Sellwood and Teri Sellwood

Amended 1

Amount of Insurance

Amount $174,000.00
Premium $750.00

(underwriters percentage of the above fee is 14%)

Amount $139,200.00
Premium $40.00

(underwriters percentage of the above fee is 14%)

3. The estate or interest in the land described or referred to in this Commitment and covered herein is:

Fee Simple

4. Title to the said estate or interest in said land is at the effective date hereof vested in:

Colin Sellwood and Teri Sellwood, as Joint Tenants

5. The land referred to in this Commitment is described as follows:

Lot 1 of Staats Subdivision, according to the map or plat thereof on file and of record in the office of the Clerk and

Recorder of Flathead County, Montana.

For information purposes only, the property address is purported to be:

3930 Hwy 40 W, Columbia Falls, MT 59912

Copyright 2006-2009 American Land Title Association. All rights reserved.
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited. Reprinted under license from the American Land Title Association.

File No. 60769
STG MT ALTA Commitment Sch A TS1
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B
PART |

File No.: 60769

The following are the requirements to be complied with:

1.

2.

Pay the agreed amount for the interest in the land and/or the mortgage to be insured.

Pay us the premiums, fees and charges for the policy.

. Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured must be signed,

delivered and recorded.

You must tell us in writing the name of anyone not referred to in this Commitment who will get an interest in the
fand or who will make a loan on the land. We may then make additional requirement or exceptions.

When the proposed insured seeks ALTA extended coverage, we will require borrowers and/or sellers to execute
an Indemnity and Affidavit as to debts, liens, and possession.

Satisfaction or release filed of record to release all Judgments, Liens, Mortgages, and Trust Indentures, if any,
unless the proposed insured desires to assume or subordinate to said obligations.

If ALTA extended coverage is requested and/or if Stewart Title at its discretion feels a physical inspection of the
property is necessary then an inspection will be performed. Any matters found by our inspection requiring
disclosure to the parties involved in this transaction, will be shown in a supplemental report. Stewart Title has the
right to add to the supplemental report additional exceptions to coverage, as it deems necessary.

. Company requires Seller and Buyer to fully comply with the provisions of the Realty Transfer Act (M.C.A. 15-7-301

et. al.), which includes the requirement that Seller and Buyer fully complete a Realty Transfer Certificate which will
be presented at closing. If either party fails to fully comply with the Realty Transfer Act, Company will add the
following exception in the final title policy:

Any state or county taxing, assessing, or recording authority’s failure to acknowledge the transfer to the Insured of
the land described in Schedule A, pursuant to the Realty Transfer Act, as set forth in M.C.A. 15-7-301 et. al.

. The Company requires for its review a copy of the articles of incorporation and bylaws, a satisfactory resolution of

the Board of Directors authorizing the proposed transaction, Shareholders Resolution where applicable, and a
Good Standing Certificate evidencing that the corporation is in good standing in the state of its incorporation. At
the time the Company is furnished these items, the Company may make additional requirement or exceptions.

Copyright 2006-2009 American Land Title Association. All rights reserved.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B
PART Il

File No. 60769

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are
disposed of to the satisfaction of the Company:

1.

10.

11.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public
records or attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires for value
of record the estate or interest or mortgage thereon covered by this Commitment.

. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies

taxes or assessments on real property or by the Public Records. Proceedings by a public agency, which may
result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such
agency or by Public Record. No liability is assumed for errors, omissions or changes of assessed valuations or
amount of taxes assessed by any state, county, city or federal taxing or assessing authority.

. Any facts, rights, interest or claims which are not shown by the Public Records but which could be ascertained by

an inspection of the Land or by making inquiry of persons in possession thereof.

. Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.

. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be

disclosed by an accurate and complete land survey of the Land and not shown by the Public Records.

. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof;

(c) water rights, claims or title to water; ditch rights; (d) minerals of whatsoever kind, subsurface and surface
substances, including but not limited to coal, lignite, oil, gas, uranium, clay, rock, sand and gravel and other
hydrocarbons in, on, under and that may be produced from the Land, together with all rights, privileges, and
immunities related thereto, whether or not the matters excepted under (a), (b), (c) or (d) are shown by the Public
Records. The Company makes no representation as to the present ownership of any such interests. There may
be leases, grants, exceptions or reservations of interests that are not listed.

. Any lien or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not

shown by the Public Records.

. Any service, installation or connection charge for any and all utilities, including, but not limited to sewer, gas, water

or electricity.

County road rights-of-way, not recorded and indexed as a conveyance of record in the office of the Clerk and
Recorder pursuant to Title 70, Chapter 21, M.C.A., including, but not limited to any right of the Public and the
County of Flathead to use and occupy those certain roads and trails.

Real estate taxes or special assessments for the year 2014, that are due or payable, but unpaid.

For informational purposes only, do not rely upon for a tax payment. Flathead County records indicate the taxes
for the year 2013 are:

FIRST HALF:  $1,436.09 PAID

SECOND HALF: $1,436.07 PAID

TOTAL : $2,872.16

Assessor No.:  44-0601700

Tax Roll No.: 33149

Copyright 2006-2009 American Land Title Association. All rights reserved.
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12.

13.

14.

15.

16.

17.

18.

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B
PART Il

Provisions and conditions contained in Certificate of Approval by the State of Montana Department of Health and
Environmental Sciences as attached to Certificate of Survey No. 4954.

Easement for underground electric distribution line granted to Pacificorp, corporation, dba Pacific Power & Light
Company, recorded June 3, 1993 as Document #9315411010, records of Flathead County, Montana.

Resolution No. 1057A regarding the Scenic Corridor Zoning District recorded February 23, 1995 as Document
#9505415200, records of Flathead County, Montana.

All matters, covenants, conditions, restrictions, easements and any rights, interest or claims which may exist by
reason thereof, disclosed by the plat(s) of Staats Subdivision, but deleting any covenant, conditions or restriction
indicating a preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status, or
national origin to the extent such covenants, conditions or restrictions violate 42 USC 3604(c).

Deed of Trust dated September 16, 2004 to secure payment of $220,000.00, together with interest and any other
obligations secured thereby, recorded September 22, 2004 as Document #200426616290, records of Flathead
County, Montana.

Grantor: Colin Sellwood and Teri Sellwood
Trustee; Whitefish Title Services, Inc.
Beneficiary: Glacier Bank of Whitefish

Affects: A portion

Deed of Trust dated September 21, 2004 to secure payment of $128,000.00, together with interest and any other
obligations secured thereby, recorded September 27, 2004 as Document #200427112130, records of Flathead
County, Montana.

Grantor: Colin Sellwood and Teri Sellwood

Trustee: Whitefish Title Services

Beneficiary: Mortgage Electronic Registration Systems, Inc. (MERS),
Glacier Bank

Affects: A Portion

Declaration of Homestead executed by Colin William Sellwood and Theresa Mary Sellwood, recorded June 13,
2011 as Document #201100012051, records of Flathead County, Montana.

Copyright 2006-2009 American Land Title Association. All rights reserved.
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DEED OF TRUST
MIN 100010401348480431
‘Frust Indenture Under the Small Tract Financing Act of Moutons

DEFIMITIONS

Words used in mulple sccuons of this document are defined below and other words are defined e Sccuong 3,

11, 13, 18, 20 ond 2. Cerlam rules regarding the usage of words used i Uns document tre also provided
Seetion 16,

{A} “Security Instrusuen?™ means thes document, wiueh 15 dated  SEPTEMBER 21, 2004
with all Riders to this document,
{BY "Borrawer” i5

COLIN SELIMOOD AND TERI SELLWOOD

+ logolher

Borsower 15 the rustor under this Seeuraty Instrument,

{C) "Lender'tis

SLACIER BANK

Lender s a CORPORATION

MONTANA Lender's address 1s
P.O. BOX 27

KALISPELL, MT 59903
{D) "Trustee" 15 WHITEFISHE TITLE RERVICES

arganized and existing wider the Jows pf

(E) "MERS" 1s Mdngage Eleclrome Regsteatton Systems, Inc. MERS 15 & separate corporation that 1s aching

JMONTANA - Singhe Fanuly = Fanak Maef/Fredife Mae UNIFORM INSTRUMENT WITII MERS Form 3027 (41/01)
NERLINT ‘
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solely as a nogunee for Lender and Lender's successors and asmgns. "MERS is the beneficiary under tlus
Security Instrument. MERS 15 orguanized ond exysbing under the laws of Delaware, and has an address and
tlephune aurmbar of PO, Boa 2024, Flint, M1 a48301-2026, tel. (888) 679-MERS.

(5} “Nofe" means the pronussory aote signed by Barrower and dated SEFTEMRER 21, 2004

The Note states that Borrower owes Lender

ONE HUNDRED TWENTY-EIGHT THOUSAND AND 00/160

Dolkes (U1.8. § 128, 000,00 }plusinercst. Borrower bas promised to pay this debt m regular Perzadic
Paynients and 1o pay the debl in full not later than QCTOBER 1, 2034 This  Secuny
Instrument secures 150% of the amount of the Note.
(G} "Property™ means the property that is described below under the heading “Transfar of Rights wm the
Property. "
{H) "Lonp" means the debl evidenced by the Mote, plus interest, any prepayment ¢harges and Iate charges due
wneter the Note, and all sums due under thus Security Insirument, plus inierest.
By "Ritlery" means ail riders to this Security Instrument that are executed by Borrower. The following riders are
1o be exceuted by Borrower [check box ns applicabled:

I::] Adjustable Rate Ridur [:] Condominium Rider [] Second Mome Rider
{::] Batloon Rider D Plarned Unit Development Rider D DOther(s)
D -4 Famlly Rider G Biweekly Payment Rider

N “Applicable Law" means all contralling epplivable fuderal, state ond (ocal staintes, regulations, ordinances
and ndmimstranve ndes and orders {that heve the effect of Inw? a5 well as oll spplicablo finnl, non-appeatable
Judicial pmimone,

(Y "Commubnity Associntion Durs, Fres s Assessments" mesns all dues, {oes, assessments and over charges
that are umposed an Borroser or the Property by o condominium essnciabon, liomeotvners assectnton ar similar
organizstion.

(L) "Bleetronic Fuous Teansfor' means any trensfer of funds, otlssr than @ teansoetion enigenated by cheek,
dgaft, or zumifes paper instrument, which 1s ymtrated through an electromc ternunal, lelephonic instrutsent,

compiler, or magnelic (ape 50 @8 1o order, instruel, or authonze a finencal mstiution to debit or credit an
actount. Such term metudes, hut 15 not limited to, polnt-ofisale tranzfors, automated Leller machute transactions,

transfors smhated by telephane, wire transfers, and automated clsannghouse transfers,

(M) “Escrow Itzms” mean those items that are deseribed n Sectton 3.

(N) "Miseektaneons Praceeds™ means any compensation, scitiement, sward of daunages. or proceeds paid by any
third party {othor thun insuranee praceeds paid under the coversges deseribed m Suchion 5} for: (i) damage to, or
dosteuetion of, the Property; {il) condemnation or olher takng of all or any part of the Braperty; {iii) conveyanee

in Tleu of condemnation; or (iv) misrepresentations of. or omissions ag to, the vaive and/or condition of the

Property.

{0y “Mortgsge Insurance’ means insurance protecting Lender sgainst the tonpayaent of, or default on, the
Loan.

() "Perpdic Payment™ means the regularly scheduled amourt due for (i) principal and interest under the Nete.
plos (1i) eny amounts wnder Section 3 of this Secority tnstirument.

{Q) "RESPA" menns the Real Estate Sealement Procedures Act (12 U,8.C. §2601 et seq.) and s umplementing
reguletion, Repulation X (24 C.F.R. Part 3500), as they might be amended frem time to time, or any additcnal

MONTANA - Sngle Foruly - Fanme dlae/Frodefie Mac ENIFORM INSTRUMENT WIH MERS Form 3027 (01B1Y
SIERS 3027
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ar surcessar lepisiation or repulation that gaverns tie same subject matter.  As uged m this Sectrity instrument,
"RESPA" refors to all requirements and restnctions that ace ymposed in regard (o a “federally refated moctgage
{oan” svan if the Loan does not qualify as a " federally related mortgage Joan” under RESPA.

{8) “Sucessur in Listerest of Borrowey™ memns any party dhial has taken Gitte to the Property, whether or not lhat
party has assumed Bocroveer's oblipations under the Note andfor thos Secunity Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Seeunty [ustrument 15 MERS {salely as nominer for Lender and Lendor's successors and

assigns) and the suctessors and sssigns of MERS. This Secunity instrument secures to Lender: (i} the repayent

of the Loan, and all reneivals, estensions and modifications of the Nate: end () the nerformunce of Borrawer's

covenants and agreements under this Securiy (nstrument and the Nate, For thus purpose, Bamower irrovocably

rrants ang conveys to Trustee, 1n trust, with poswer of sale, the foliowing deseribed property jocated w the
COOnNTY [Typie of Recanding Jurisdichon)

of FLATHEAD

INgma of Recarding Jurisdistian]

"SEE ATTACHED LEGAL"

whgh cuscentiy hag the address of 3930 HWY 40 W, COLUMBIA FALLS .
15y {Cmy

Miontana 59912 (" Property Address”):
T2 ol

TOGETHER WITH oll the mmprovements now or bereafler erected on the property, and all easemunts,
appurtenances, and fivtores now or hereafter o port of the peoperty.  All replacements and addiuons shall also be
covered by thug Securnty Instrument. Al of the foregoing 45 referred to 16 ths Seeunty Instrument as the
“Propesty.” Borrower understands and agrees that MERS halds only tegal title 1o the interests granted by
Borrower m llus Sceursly Instrutnent, butl, if noovssary to comply with law or custom, MERS {as nominee for
Lender and Lendor's suceessors and assigns) bas (he rght: 1o exerese any or ali of those inerests, weluding, but
1ot lismted 1o, the vight ta foreclase and sell the Property; ond to take wmy gebion required of Lender imehuding,
put nol limited 1o, raf g and Iing this Security Instrument.

BORROWER COVENANTS that Bortower 15 lewlully seised of the estate heroby conveyed and has the ripht
to grunt ’nd convey the Property and that the Properly s usencumbered, exeupt for encumbrances of record.
Borrower swarcants and will defend generally the fitle to the Property agminst all elmims and demands, subject to
any encumbrances of record.

MONTANA - Single Famaly « Fanme Mpe/ Froddee Mac UNIFORN INSTRUMENT WITH MERS Ferm 1027 (0101}
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THIS-SECURITY INSTRUMENT combunes uaiform covenonts for pational use and non-untform covengats
with limited variations by junsdiction to constitute  waiform security imstrument covestng real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Toterest, Eserow Items, Prepuyment Chsrges, nud Late Charges.  Borrower shall
pay whon due the principal of, and ntecest an, the debt evidenced by the Note ang any prepayment charges and
late charges due unger the Nate. Borrower shall else pay funds fw Eserow ltems pursuant to Section 3.
Fayments due under the Note apd this Securty Instrument shall be made tn U.S. curpency, However, if any
check or other instrument recerved by Lender s payment wider the Note or this Secunty Instrumoent 15 retuened ta
Lender unpaid. Lender may requirg that any or al} subsequent payments due nnder the Note and this Secunigy
Instrumtent be made 1n ane or mere of the following forms, as selecied by Lander: {a) cash; (h) soney order: (¢)
certified check, bank check, (remsurer's cheek or cashier's check, provided roy such check i deawn wpon an
wnstiation whose deposits are wistred by a federal qgency, nstrumontality, or entily; or {d) Electromc Funds
Trtnsfer,

Paymenls are deemed received by Lender when recerved at e loeation desigpated m the Note or at such
other Tocation as may be desigomed by Lender in accordonce sith the notice provisions i Sectiont 15, tender
iy relurn gy paymeni{s) or partial payment(s) if the paymeni{s} or pariizl payments are iwsufficient (o boing the
Loan eurrent,  Lender may sceept any paymentfs) or parttal paymeni{s) msufficient to bring the Loan current,
withaul waver of any rights hersunder or prejudice to its nphls to refise such payment{s) or partral payments m
the future, but Lender 5 not obligated to apply such payments ai the nme such payments are accepted. [ cach
Pertodie Payment s opplied as of lts scheduled duce date, then Lendec need not pay interest on vonpplied funds.
Lender may hold such unopplied funds unti] Dorrower mekes payment{s} to bring the Loan curcent. [F Borrower
does not do so within @ rensonsble periad of time, Lender shall either apply such funds or retirn tem to
Borrawer, If not applied earlier. such funds will be epplied to the auistanding principal bajance under the Natg
immediately prior to foreclosure. Mo offset or claim which Borrower rught have niow or 1n the future aganst
Lendor shall relieve Borrower from makmg payments due under the Note and this Security Instrement or
perfornung the covenants and agreements secured by tis Sceurity Insteument,

2. Applieation of Payments or Proceeds. Except as olherwise described w this Secton 2, all payments
accepted and applicd by Lender shall be applied i the followtng order of priaritys (a} ieterest dug under the Mo
(b} principal due under the Note: {c) amounis due wnder Section 3. Such payments shall be applied to each
Perjedtie Payment iy the arder i wiich it became due. Any remanung amounts shall be applied first to lole
charges, second to any other amounts dug under this Securdy Instrament, and thes to reduce itve prineipat balanee
of the Note,

If Lender recerves u payment from Borrower for a delinquent Foniodic Payment shich includes 1 suffiotent
amoupt 1o pay any late charge due, the payment may be applied to the delinquent paymant ane the bate chargs, If
mare than one Perodic Paywent 1s auistanding, Lender may apply any payment recenved from Berrewer (o the
repayment of the Periodic Payments if, and te the extent that, each payment can be poid i full, To the oxtent that
any excuss exists after the payment 15 applied 1o the full payment of ane o mare Pericdie Payments, such oxeess
muy be apalicd to any fate charges due. Voluntary prepoyments shafl be applied first to any prepayment charges
and tyen ag deseribed tn the Mate.

Any application of payments, imsurance procecds, or Miscellaneous Proceeds 20 prncipal due under the Now
shall not extend or postpane the due date, or change the smoumt, of the Persodic Payments,

3. Funds for Eserow Items, Borrower shall pay 10 Lender on the day Periodic Payments ere due under the
Natg, until the Note 1s paid m full, a sum (the "Funds") to provide for payment of smounis due for: (2} iaxes and
assessments and other stems whuch can aitain priorny over ths Seeurity Instrument a5 a lien or encumbrance on
the Property; (b} leaszhold paymests or ground renls on the Property, iF sny; {¢) premiums for any and afl
ingurance required by Lender undor Scetion 35 and {dY Mortgans tnsurancs premaums, {f any, or any sers payable
by Borrower to Lender in Yigu of the payment of Morigape Insurance. pramiums i geeotdanes with the pravisions

MONTANA - Single Family - Fanmie pMae/Freddie Mac ISIFORM INSTIUMENT WITU MERE Form 37 (D17/01)
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of Sestion (0. These wems are called "Bscrow ltems.” At origmanon or at any ime duemy the toym of the Loas,
Lender may require thiat Commuraty Asscotatian Duss, Fees, and Assessments, if any, be eserowed by Borrower,
prd such dues, fecs and assessments shall be on Escrow liem,  Boreower shall prompily furersh 1o Lender ol
nottces of amounts 1o be paid vnder thus Section, Borrower shall pay Lender the Fuads for Escraw Hems ondess
Lender waives Barepwer!'s obligation to pay the Funds for any or all Escrow Items.  Lender may waive
Borrower's obligation 10 pay 1o Lendur Funds for any or all Eserow liems of any tie.  Any such waiver may
anly be 1n wnting. in the event of sueh wmver. Borrower shafl pay directly, whon and where payabls, die
amoumts due for any Eserow ltems for which payment of Funds hay been waved by Lendor end, il Lender
requires, shall furnish to Lender receipls evidenaing such payment withua such tine penod as Lender may require,
Borrower's obligation 16 make such payments and to provide recerpts shall for all purposes be deemed to be @
eavenant and syrecment contained m thes Security Instroment, as the phease "covenant and apreement”™ 15 used m
Seetion 9. If Bovrower 15 obligated to poy Escrow [tems directly, purswant to & waiver, and Borrower fails (o pay
the amount dus for an Eserow ltem. Lender may exercise its righls ynder Section 9 and pay sueh smount ond
Borrower shall then be obligated under Section 9 to repay to Lender any such amount, Lender may revake the
waiver gs to any or all Escrow lems a) any time by a nolics given i avcardance with Section 15 and, upon such
revoeation, Borrower shall pey to Lender all Funds, acd ah such smounts, that are then reguired under this
Secxian 3.

Lender may, at any time, callect and hold Funds 1 an amaont {a) sufficwnt 1o permut Lender to apply the
Funds at the teme specified uader RESPA, and (b) not to exceed the maxunum smount a lender can fequict under
RESPA, Lender shall estimate the amount of Funds due on the basts of eurrent data and reasonable estimates of
expendiiures of future Escrow Ttems or otherwise m accordance with Applicatle Ly,

The Funds shall be field i an institution whose deposns ara insured by 1 federal agoncy, instrumentatity, or
entity {inciuding Lender, if Leader is an mstituhion whaose deposus are so snsuredy or in ony Federal Home Laoan
Bapk. Leader shall apply the Funds © pay the Escrotv Hems no nter than the fime specified under RESPA.
Lendee shal! not charge Borrower for holding and applying the Funds, annually analysiag ihe eserow aceount, or
verifying the Escrow ltems, unless Lender pays Borrowver anterest on the Funds and Applicable Low permits
Lender to mebe such % charge.  Uniess an agreement 1s made i writing or Applicable Law reqiires snterest 1o be
pafd on tne Funds, Lender shult not be requiced to pay Borrower any inferest or carmings on the Funds,  Borrower
andl Lender ¢an agree m wwhiting, however, that smerest sholl be paid on the Funds. Lender shiall give fo
Borrawer, without charge, an annusl accounting of tha Funis as required by RESPA.

If theve is a surplus of Funds held in escrow, as deflned under RESPA, Londer shall account to Borrower for
the excess funds in accordance with RESPA. If there 3 a shorlage of Funds hold 1n escrow, ns defined under
RESPA, Lender sholl notify Borrower as requeced by RESPA, and Borrower shell pay to Lender the amount
necessiry to make up the shoriage n accardance with RESPA, but i no mare than twelve monthly paymems. 17
there 15 a defitieney of Funds fteld in escrow, as defined under RESPA, Lender shul] notify Bosrower /s requirad
by RESPA, and Borrawer shall pay to Lender the amount necessary to make up the deficiency in accordance with
RESFA, bul 1n oo more than twelve monthly payments,

Upon payment in fifl of aif sums secured by ths Security Instrement, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Churges; Liens, Borrower sholl pay atl taxes, assessments, chacges, fines, and (mpositions atirbausble 1o
the Property whiclt cen atinin priority aver this Seeurnty Instrument, leaschold payments or grownd rems on the
Praperty, if any, and Commumty Assoctahon Dues, Pecs, and Assessments, ifany. To the extond that these items
nre Esvrow (tems, Borrower shall pay them i the manaer provided 1n Section 3.

Borrower shall promptly diseharpe ary lien wiich bas priority over this Security Enslyument uafoss Borrower:
{2} ngrees 1o writing to tHe payment of the obligation socured by the lien m o manner acceptable to Lender, bl
only so long o8 Borrowser is performmng, such agreement; () contests the lien 1n geod foith by, or defends against
enforeement ol the lien 10, Jegal proceedings which in Lendei's opinion operate (o prevent the enlorcement of the

MONTANA - Single Famsly - Fanme Mae/Freddic Mac DNIFORM INSTRUMENT WITIE MERY Farm 3027 (04003
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tien while those proceedings aee peading, hut anly umill suck proceedings are concluded; or (¢ seoures from the
halder of the lien an agreament satsfaciory to Lender subordinaling the lien to idws Sccunty Instrumene. 1f
Lendar derermnes that any part of the Propecty 15 subjtet to a lien whtch con attain priorty over ilus Security
lnstrument, Leader may give Borrower a nolice jdentifymg the lien, Within 10 days of the daa on which that
notice 1s given. Rocroswer shatl gatisfy the lien or take one or more of thy actians get fordh above i this Section 4.

Lender may require Borrower (o pay a ane-time charge for 3 real estate tax verification andfor reportmg
service used by Lender m connection with tus Loan,

5. Property Insurance. Borrower shall keep tho nnprovements now esisung or hereafter erectedt on the
Property mnsured agmnst luss by fire, hazards inaluded within the term "cxtendsd soverage,” and any other
hazards wcleding, but not limied o, earthquakes and Roods, for which Lender requaes mserance.  This
msurance shall be mantamed 10 the amounts (incliding deductible levels) end for the penods tha Lender
requires, What Lender requires porsuant to the preceding sentences can chonge doerting the wesn of the Loan, The
wsurance carrier providing the insupance shall be chosen by Borrower subject to Londee's tight 1o disapprove
Borrower's ¢howe, which right shalil not be exercised unceasanably, Lender may require Barrower 10 pay, in
connestian Wwith this Loan, enther! {a) a one-bme chacge for flond zone determination, certlfication ard tracking
services; o (b) a ane-time eharge for flood zone determination and cortification services and subsequent charges
cach tme remeppings or similar changes oceur winch reasonably might affect such determination or certificatian,
Borrower shall alzo be responsible for the payment of any lees imposed by the Federal Emerpency Muanagemetit
Agency i conneeton with the review of any {flond zone datermination resulung from an ebjection by Borrower.

1f Barrower fatls to mamian any of the coverages descrlbed above, Lender may obtmin insuranes coverage, ot
Lender's opuon and Borcower's oxpense,  Lender 15 under ng obligation lo purchase any pavuiculor type or
amount of coverags. Therefors, such covernge shall epver Lender, but might or manpht not protect Borrower,
Hopreower's equity in the Property, or the contents of the Property, agonst any nisk, hazaed or Bability and might
provide greater or losser caverage than was previcusly n effect.  Borrower acknowledges thal the cost of the
wsurance coverage sa obtawned nught significantly oxeced the cost of insurance that Borrower could have
abtaned.  Aay amounts disbursed by Lender under this Section 3 shall become additional debt of Borrower
secursd by this Sceanty Iastroment.  These amounts shall bear terust ot the Note rate from the dae of
disbursement and shalt be payable, with such inierest, upon notlee from Lender 10 Borrower requesting payment,

All ansurance policies requised by Leador and rencwals of such poficies shalt be subject to Lender's nght o
disapprove such policies, shall include a standarg mortgage cluuse, and shall name Lender as montpagee and/or as
an additional loss payee. Lender shall have the right lo hold the policlus so0d renewal centificates. 1 Lender
requires, Borrower shall pramptly prve to Bender all ceceapts of patd premyums and renewaf notices. 1f Borrower
wbtatas any form of insurance coverage, not otherwise requured by Lender, for damage to, or desiruction of, the
Froperty, such policy shafl melude a standard morigage clause and shall name Lender as mortgagos andfor a5 an
additional loss payee,

in the event of loss, Porrower shall give prompt ndle o the insurance carner and Lender. Lender may
make pronf of loss If not made prompily by Rorrower. Unless Lender ond Borrower oifierwise agree in writing,
sy ansurance preceeds, whether or mot the underlying insurance wus required by Leader, shall be applied 10
restoration or repair of the Property, iF the restoration or repir 38 eeonontieally feaslbie and Lender's secanty is
not lessencd, Dunngg such repany and restoration pertod, Londer shall have the right to hold such insurance
praceeds until Lender has hed an epportunity (o mspeet such Property {o ensure the work has been completed to
Lender's sansfaction, provided that such mspection shal] be undertaken promptly, Lender may disburse progeeds
for the repawrs ond restoration n a sigle payment of 1n a series of progress payments as the work 15 completed.
Unless an agreement 15 mode 1m0 writing ar Applicable Law requires interest to be paid on such msurapce
proceeds, Lender shall not be required to pay Borrower any tRlcrest of eamntngs on such proceeds. Fees for public
adiusters, or other third parties, retaned by Bortower shail not be paid out of the msurance proceeds and shall be
the sole obligation of Borrower. [T the réstoration or repatr 1s not econameally feasible or Lender' s security
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would be lessened, the insuronee proceeds shall be applied to the sums securad by tlis Seenrity Instrumert,
whether or nat then due, with the excess, if any. paid te Borrower. Sueh ansurange preceeds shall be applied s
the order provided for m Secifon 2,

1§ Borrower abandons the Property, Lender may file, negotate and settle any avallable insvrance claun and related
mattess. [T Bprrower doss not respand within 30 days 19 8 notice from Lender that the msurance carnier has
offered (o gotits a elaim, then Lender may negotite and settle the claim,  The 30-day perwd wilt begin when the
notice i given. T oither event, or i Lender noquires the Property wnder Seetion 22 or otherwsse, Borrower
hereby assigns to Lender (a3 Borrawer's nights 10 any insucance procecds in an amount rot 1o exceed the amounts
unpaid wader the Mote or (s Security Insteament, and {b) any ather of Borrewer' s rights {other than the right to
any refind of ynearned premiums poid by Borrower] under all isuranee polities covering the Property, wnsofar as
such rights are applicable to the coverage af the Property, bender may use the nsurance proceeds eithier to repair
or restore the Property of (0 pay amounts napaid under the Nate ar this Security Instrumens, shether or not ttien
due.

6. Ovcuponcy, Borrewer thall pocupy, establish, and use the Property as Borrower's principal residence
withn sixty diys after the esecuton of this Securdy [nstrument and shall continue to occupy the Property as
Borrower's pringipal resldance for ot Jeast one yeor after the date of occupancy, onless Lender othenvise agrees m
wrting, which cansent shall aol be vareasopably withiheld, or unless extenuating circumsiances enist which ore
beyond Rorrower's control,

7. Proeseryation, Maintenance and Proteetion of the Property; Inspections. Borrower shall not destroy,
damayge or impawr $he Property, aliow the Propery to délenorate or commil waste on the Property, Whether or
not Boreower 18 residing in the Froperty, Borrower shall mamtain the Property s order 1o pravent the Property
from deterinrating of decreasing i value dus to ats candition,  Uniless it 1s determaned pursuant 10 Section 5 thiat
repatr ar restaration 15 nol economcally feasible, Borrower shall promptly repmr the Property if damaged to aveid
further datenioration or damage. 1f insurance ar condempstion proceads are paid i connection with damage to. or
the takmgr of, the Property, Borrower shall be respansible for repairing or restoring the Properly only if Lender
has reteased proceeds (or such purposes. Lender may disburse pencerds for the ropaies acd restaration i a single
payment o 1n a surics of progress payments a3 the wark 15 eompleted. IF the insurance or condemnation proceeds
are not sufficient to repair or restore the Property, Horrgwer 15 not relicved of Borrower's oblinmiton for the
romptetion of such repalt of restaration,

Lender or s agent may muka reasonable entrtes upon and mspestions of the Property. I it has reasgnable
ciuse, Lender may 1mspzot the tenior of the smprovements on the Proporty.  Lender shall give Borrower notice at
the tinte of or prior 1 sach an intenior inspection speetfying such reasonable cause.

8. Borrower's Loun Application. Borrower shall ba w default 1f, during the Loan application process,
Borrower ar any persens ar entitics actimg at the direction of Borrower or with Borrewee's knowledpe ar congent
gave materwslly false, misleading, or imaccurate wlommntion or siatemonts e Lender {or failed 1o provide Lender
with mnlersl information; o connection wills the Loan.  Material represeatatrons include, but are not fimied to,
representitions concerning Borrower' s occupancy of the Praperty as Borrower' s prencipal residence.

9, Protaerion of Lender's Interest In the Property and Rights Uader this Secority Instrimnent. If {a)
Borrower falls to pecform the covenonts and agreements condamned in tos Seenrny strument, (b) there 15 a legal
precerding that maght significastly affect Lender's interest in the Property andfor rights wnder 1tus Security
fnstrument {sueh as a proceeding in bankyupicy, probute, jor condemnation ar forferure, for enforcement of a lien
which may attam priority over thig Securiy [nstrument or 1o enforce Jaws or repulationsy, or {¢) Borrower has
aandoped the Property, then Lender may do amd pay (or whatever 15 reasonsble or appropoiate to protect
Lendes's interest th the Property end rights under this Securtty Instrumens, wicluding prateching andfar assessing
the value of e Praperty, and stcuring and/er repairng the Property, Lender's achipns can mclude. but are pot
fimited to: (a) paywng any sums securcd by a lien which hay priority over this Seconity Instrument; (b) appearing
1 comt; and (¢} paying reasonable anormey's feos fo protect its interest 1 the Property andfor nighis undor this
Secordty nstrument, including s secured position i a bankruptey proceeding. Securing the Property mefudes,
.\[c;::r,;l;.x\m\ - %ingle Family - Fanaw Moe/Fraddie Maz UNIFORY INSTRUMENT WITH MEHS Fotm 3027 (014H))
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bt 15 not limited 1o, entering the Froperty to make vepairs, change Tocks, replace or board up deors and windows,
draln woter frovm pipes, elimmate building or ather code violations or dangerous condttions, and have atilities
wened on or of.  Although Lender may take achon undar this Section 9, Leder dues not have 16 do so and 15 not
under any duly or obligation o do so. 1t is agreed that Lender incurs no Hability for not taking any or all achons
authorized wnder this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additionat debt of Borrenver secured by
this Seeurily Istrement. These amounts sl bear imtorest at the Note rate froin the date of dishursement and
shall bz payable, with such interest, upon notics from Lender 1o Borrowdr requesung payment.

I thus Security Instrumend s on a leasehold, Borrowsr shall comply with all the provisions of the leass, If
Rorrower acquires fee title to the Property, the leasehold and the fee ttle shall not merge unless Lender agrees 1o
the merger in writing,

10, Alarigage Insurance. If Lender requimed Marlgege Insuraice as a ¢endition of making the Loan,
Borrower shall pay (he premiums required o mainimn the Martgege fosurance m effect, [f for any reason, the
Morigage Insurimen soverage required by Lender censes Lo be available from the mortgage msurer that proviausly
provided such msuranee and Barrewer was required to make separately designated paymunts toward the premiums
for Mortgaps Insurance, Borrower shall pay the premimms reqoired © obtain coverage substaatially equivalent to
the Mortgage Insurance previeusly m effect, al » cost substantiofly equivalent to the cost to Borrower of the
Mortgags Insurance previously i effcel, fram ao aliernate mortgage mnsvrer sefecled by Lender.  If substantally
equivaient Mortare Insurance caverags 1s not avallable, Barrawer shall conninue to pay o Lender the amount of
the scparately designated payments that were due when the insurancs coverage ceased to be w offect, Lender will
necept, use and retain these paynients s a nop-refundable lnss vescrve 1n ticy of Mortgoge Insurance. Such loss
reserve shall be noa-tefundable, notwithstanding the fact that the Loan 18 ulimalely paid in full, and Lender shall
not be required Lo pay Burtower any mtercst o tarasngs on sueh lass reserve.  Lender can no (onger require loss
reserve payments if Mortgaue Insurance coverage {in the amaunt and for the perjod that Lender requires) provided
by an insurer sclested by Lender apan becomes available, is obtamed, and Lender requires seporately designated
payrments loward the premsums for Mortgage Insurance, T Londer required Mortgage Inseronce as a4 condition of
maokang the Loan and Borrower was required 10 make separsiely designated payments toward thi premiumy for
Mortgage Insurance, Borrawer shall pay the pretmiums required to maintam Mortgage Insurance i effec, or to
provide a non-refundable foss reserve, until the Leader's tesquicement for Morigage lasuranee snds in accordance
with any wnilten agreement belween Berrower and Leader praviding for such termination or until termination 15
raguired by Applicnble Law  Nothing 11 tus Sestion 1) affects Borrower's obligation (o pay interest at the rate
provided in the Note,

Mortgage Insurenee reunburses Lender (or any entity Lhat purchases the Notel for cortam losses it may sneur
if Borrower does not repay the Loan as agreed. Borcower 15 1ot a party to the Mortgage Insuranee:

Martgage inserers ovalvate their rotal risk on all such insurance in force from hime Lo trme, and may enter inte
agreements with otler partses that share or wodify thair risk, or reduce losses.  These agreements are on terms and
conditions that are satisfactory 10 the martgage surer and the other porty {or prrttes) to these agrecments. These
Agreements may requice the mortgage msurer do make payments usmg any source uf funds that the martgage
nsurer may have available (which may metude funds obtaned frora Mortgage Insurance premiums),

AS @ result of these agreements, Lender, any purchaser of the Note, another msurer, any remsurer, any other
ety or any affiliate of any of tie foregowng, may recewve (divectly or indirectly} amounts that dersve fram {or
might be characterized as ) a portion of Boreower's payments for Moripage Insurance, n exchonge for sharing or
modifymy the martgage insurers risk, or reducimg fosses.  If such ayreement provides that an affiliate of Lender
takes & shave of the insurer's risk (n exchange fur a sharg of the premivms pald to the wmsurer, the arrengement is
often termed "caplive reinsurance,”  Further:

(my Any such agreements will net affect the amounis that Borrewer has sigreeil ta pay fur Morigage
insurance, br any other tarms of the Loan. Such agrcements will not merease the aonnt Borrower will
owe [or Merigage Insuratee, nnd they will nof entitle Borrawer 1o auy vefund,
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{b) Amy such ngresments will not affect the rights Borrower has - if any - with rospoct to the Morigage
Insuronce snder the Homeowners Protection Act of 1998 ar any other law. Theso rights niay fuclude the
rlght ta receive certan disclosures, to request and ebtain canecliation of the Morigage Insurance, o have
the Mortgnge Insurance {erminailed automatically, and/or to receive a refund of any Mortgage nsurnnze
premaums that werr ancaraed ot the time of such concellation or lermination.

Ii. Assignment of Miscellancous Procecds: Forfeiture. All Miscelianeous Proveeds are hereby nssigned to
and shall be paid to Lender.

iT the Property s domaged, such Miscellaneous Proceeds shali be applied to restoration or repaw of the
Praperty, if the restoration or repatr it cconomicaily feasible wnd Lender's seourity 15 not lessened.  During such
repawr and restorotion peried, Lender shall have the nght 1o hald such Miscellaneous Proceeds until Lender has
had an oppertunity to inspest such Property 10 engure the work has been completed (o Lender's satisfiction,
pravided thap such inspection shabl ho undertaken prompify, Lender may pay for the ropairs and restoration 1 a
single disbursement or In & series of progress payments oz the work (5 compitted, Unless an agreement 1s made
weiting or Applicable Liw requires interest to be pald on such dlscallangaus Proceods. Lender shall not be
required to pay Borrower any nderest or earnings an such Miscellaneous Praceeds. 1 e rastaration or repalr 13
not ¢conomically [easible or Lender's secunty would e lessened, the Miscellanvous Procecds shall be spplied 1o
the surus secured by this Speundy Inslrument, whether or not then dus, with the excess, if any, pald to Borrower,
Such Miseellancous Proceeds shall be applied 1o the ovder provided for in Secuan 2.

In the event of a total (eking, destruction, oc loss m volue of 1he Property, the Miscellancous Froceeds shall
be epplied 1o the sums secured by thig Secunity Instrement, whether or not then due, with the exeess, if any, paid
to Borrgwer,

In the event af a parhal takeng, destruction, or loss 1o value of the Propeity in winch the fair morked value of
the Praperty imumediately kefore the parteal taking, destruction, ar loss i value is cqual to or greater than the
amount of the surns secured by this Begurity Instrument smmediately before the paciial taking, destruction, or loss
i value, wnless Borrower and Lender otherwise agroe it writing, the sums sesured by this Security Instrument
shall be reduced hy the amount of the Miscollnncoes Procseds multiplied by the following fraction: (a1 the total
amount of the sums secured immedintely before the partial toktng, destruchion, or toss i value divided by (by the
foir market value of the Property immediately befare the partial teking, dusiruction, or loss in value. Any balmice
shall be paid 1o Borrower,
in the event of a portiaf takimg, destruetion, or Joss in vakie of the Property m which the far markel value of the
Property smmediately before the partial tekang, destruction, or loss in value 15 less than the amount of the sums
sequred upmediately before the parual trkehg, destruction, o foss m valee, unless Horrower and Lender olhenvise
agree In wiiting, the Miscellancous Procerds shall he'applied to the sums scsured by this Sceunty Instrument
whether or ot the sums rre then due.

If the Property 15 abandaned by Borrower, or if, after notice by Lender to Borrower thin the Opposing Party
{as defined o the aext sentence offers o make an award to seitle 4 ¢laim for damages, Borrower fails to respond
to Londer withuin 30 days after the dele the notice s given, Lender i5 authanzed to collect and apply the
Miscellancous Proceeds either ta restoration or repair of the Propeety or te the sums secured by this Seeurity
fnstrument, whether or ot they due. “Opposing Party™ mecans the thurd party that owos Borrower Misezllaneous
Proceeds or the party against whom Borrower s a nght of actien 1 regard 1o Miscellaneous Provesds.

Borrower shall be tn defauht if sy action or proceeding, whether crvil o eruminal, 1s bepun that, in Lender's
Judpment, could result m forfeiture of the Properly or other matertl impairment of Lender's imterest in the
Property or raghts under tns Sepurity Insirument; Borrower ean cure such a defoult and, iff seceleruhon bos
oeourred, remstate as praovided in Secteon 19, by covsing the action or proceeding ta be dismissed with 2 rullnp
that, i Lendet's judgment, prectudes forferture of the Property or other matenial ympairment of Lender’s mterest
i the Property ur nighis under this Scocunity Instrument.  The proceeds of any aword er el for damages (rat are
aitributable 1o the mparment of Lendur' s iterest in the Properly ere hersby assigned and shall be paid to Lender.
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AN Migceltaneous Proceeds that are not applied te restorstion ar repair of the Property shall be applied 1n the
order provided for i Section 2.

12, Borrower Not Releageds Forbenronea By Lender Not o Walver, Extension of the iime for payment or
modifientso of amortization of (he sums secured by s Securlty Instrument granted by Lender to Borcower or
sny Sucoesyor i Inlerost of Horrower shall not operate to refeass the Hability of Boreowar ar any Suceessors i
Interest of Borvower. Lender shall not be required to commence proceedings against any Successor in Interest ol
Borrower or to refuse torextend time for payment ar otherwise modify amoriizanon of the sams secured by s
Sesurity Instrument by reason of any demand made by the origing! Borrewer or any Successors in Interes: of
Boreower,  Any forbearance by Lender i exeraising any night or remedy meluding, without limntation, Leader's
acceptance of payments fron third persans, entities or Suceessars n Interest of Borrower or tn amounts less than
the anraurt then due, shalj not be a warver of or preclude the exercese of any right or remedy.

13 Jowr and Seveen] Lanbility; Ce-signers: Suecessors and Assigns Bound.  Borrower eovenants and
aprees thet Borrower's obligatugns and linkility shall be jent and several. Mowever, any Barrower whe £o-signs
this Sceonity astrument but does not execute the Note {3 "co-signer®): () ts co-stgning Vs Security Instrumsnt
only 10 wortpage, prant and convey the co-signer's interest in the Property under the terms of thus Security
Instrument; £b) 15 not personally obligated to pay the sums secured by this Secunity Instrument; and {c) agrees thot
Lender and any other Borrower can agree to extend, modify, forbeor or make any accommodahions with regard to
the terms of ths Secunity Instrument or the Note withaut the co-signur's consent,

Subjact to the provisions of Scenon 18, uny Succestor th Inlerest of Botrower who asgumes Borrower's
obligations under this Securty Histrument in wriung, and 1s appraved by Lender, shall abtam all of Borrower's
rights and benefits ender this Securny Instrument.  Borrower shall not be released from Borrower's obligations
and liabifity under dus Secunity Instrument uniess Lendor anrees to such release m wabing, The ¢ovonants mnd
sgrepments af thes Securtty Instrumerl shal? bind {except az provided in Section 203 end kenelit the succassars and
nsstgns of Lendor,

(4. Loan Charges. Lender may charge Borrower fees for services performed in ¢onncction with Borrower's
default, for the purpose of proteating Lenders intesest ot the Property and nights uwder thes Secunty Instrument,
Ineluding, byt net limded to, attorneys fees, property inspection and varloation fees. 1o regard o any other feos,
the absence of express authonty i this Secunty Instrumont to charge a speelfic fe to Borrower shall not be
construed as a prohibiion on the charging of such fee. Leader may nat charge fees that are expressty peohibued
by tins Secarity Instrument or by Applicable Law.

I the Loan 18 subject o a law which sets moxtmum loan charges, nad that kuw is finally miérpreted so that the
mterest or ather fosn charges colleeted e Lo be collected 111 carwaniion with the Loan exceed the permitted Hinjts.
then: {ai any such loan charpe shall be reduced by the amommt necessary o reduce the charge to the perniied
limit; ond (b) any sums alrcady collecled from Horrower which excecded permtted limits wil) be refunded 10
Oprrawer. Lender may ehouse to make this refund by reducing the principal awed undor the Nete or by making a
difect payment {o Borrower. 17 a refund peduces prinespal, the reduciion will be treated as a partial prepayment
without eny prepayment charge (whesher or not o prepayment charge 15 provided for under the Note), Borrower's
acceptance of any such refitnd made by direct payment w Borrower will constitute o waiver of any right of action
Borrower nught have ansing out of sich overcharge.

15, Notices. All notices given by Borrower or Leater it cosnection willt this Suennity Instiument muist be
1w wring.  Any notice to Borrower 1k copnection with this Secepity Instrument shall be deemed ro have been
wven to Borrower when majled by first class mail or when nctualfy defivered to Borrower's notice address if seol
by other means, Naotice to any one Borrower shall canstitute notics to all Borrowers unless Applicable Law
expressty requires otherwise. The notice address shwll bo the Property Addeess unluss Borrawer has designated n
substifute notice address by notiee to Lender,  Borrower shall poomptly rotify Lender of Borrower's ghange of
atddress,  IF Lender specifies n provedure for reporting Borrower's change of address, then Borrower shail only
report ¢ change of address twough tat specified procedure.  There may be only one designated notice address
onder this Secunty lastrumend ot any one time.  Any notice to Lender shall be givent by detivering it ar by mailing
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W by frst elass mail 1o Lender's address stated herein untess Lender hos designated another address by notice to
Borrower. Any wotice in connection with tns Securny Instrumset shall nol be deemed to have bzen given to
Lender tntil actually recerved by Lender. 1f any notice required by this Seavrity Instrumeont ts slso required undey
Appficable Law, the Appliceble Law requirement will satisfy the correspanding requreines upnder this Seourity
Instrument.

16, Governing Law; Severability; Rules of Constructivn. This Security Instrument shall be goveraed by
federal law and the law of te jurisdiction 1a which the Property s lacated.  Alf rghts and obligations contatned
16 this Security fnstrument are subjeet to any requirements and Hmiahions of Applicable Law. Applicable Law
might explicitly or implicitly allow the parties to agree by contract or 1t maght be silont, but such sitence shall noy
be construed 4$ a prohibittion agoingt sgréement by coniract. I the event that any pravision or clause of this
Security Instrament or the Note canflicts with Applicatle Law, such conflict shall nor affect other provisions of
this Security Instrument or the Nate which ¢an be given effest swithout the canflicung provision,

As used tn this Secunty instrument: {a) words of the masculine gender shall mean and wmclude corresponding
nester words or words ol the feminine gender; (b) werds v the singular shall mear and include the plucat and
vice versa; and (c} the word "may" prves sole discretion without any obligation to take any astion,

17. Borrower's Copy. Berrower shall be given one copy of the Note and of ths Security Instrument.

t8. Tyansfar of the Proporty or a Benefickal Interest in Borrower.  As used in this Section 18, "Inferest m
the Property” means any Jegnt or beneficial interest in the Praperty, ixeluding, but not limited 10, thase benaficial
interests transferred o bond for deed, contracr for dueed, mstalnent sales contract or escrow agreeent, the
mtent of wineh 15 the transfor of title by Borrower at a future date to a purchaser.

If e}l or any part of the Property aor any Interest 4n the Propenty s sold or iransferred (o iF Barrower 1§ nal a
niatkzrad person and o beneficial inerest i Borrower 13 sold or transferred) withowt Lender's prior written cotisent,
Lender may requirs inmediste payment 1n full of alf sums secured by this Seourity instrument, However, (s
option shatl nat be sxerassed by Lender i such exercise 15 prohibited by Applicabie Law,

1T Lender axererses this aption, Lender shall give Borrower notice of ncceleration,  The poliee shall pravide a
period of riot less than 30 days from the date the netice is given in accordance with Section 13 within wiich
Borrower must pay all sums secored by this Secunty Instrument, [T Roprower fails fa pay these sums priar to g
espirations of this period, Lender iy invoke any remedies permted by this Securnty Instruwcnt without further
nolice or demand on Borrower,

19. Boreowerts Right tp Reiggiate Alter Aceeleralion. If Borrower meets cerlmin copditions. Borrower
shast have the nght 10 have enforeement of this Seeurity Instrumment discontinued at any tine priar to the axrlicst
of: (a} live daps before sale of the Froperty pursuant to any power of sale contmned In this Secunty nstrunent;
(b} such other period as Applicable Law might speclfy for the termination of Borrower’s right to reinstate; ar {4
eitry of o judgment enforcing this Semrdy Instrument. Those conditions ave that Boreower: (8) pays Lender al]
sums which then would be due under this Security Instrument and the Note os if ne acceleration had ogcurred; (1)
cures any default of any other covenants or agreements; (e pays all expenses incurred 1 enforeing thus Socurty
tnstrument, sncluding, but not kimited to, reasonable auorneys’ fovs, properly Inspection and valuation fees, and
ather fees mncurred for the purpesc of protecung Lenders interest m the Praperty and riphts under this Secunity
{ustrument; and (d) takes Such tction as Lender moy reasonably require {o assuge that Leader's miucrest m the
Property aad rights under this Seeunity nstroment, and Borrower's oblipaon to pay the sums secured by this
Security Instrument, shal continue unchanged. Lender may require that Borrower pay sieh reinstalement sums
and expenses i ong oc mose of the followmg forms, as selected by Lender: {a) cash; (b) mongy order; {)
certified oheek, bank check, treasurer’s check or cashwr's cheek, provided any such check s drawn upen an
mstriution whose deposts are insured by a federal apency, wstrumentality or entity; or {d} Electronie Funds
Transfer. Upen retnstatement by Borrower, thus Secorty Instrumet and obligations seeused horeby shall remmn
fully effective as {f no acceloration had oecurred.  Hawever, this right to remstate shall not apply in the ease of
weeeleration upder Section 38,

2 Sale of Notes Change of Loan Servicers Natice of Gricvance. The Note or a partial intesest in the
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Note (together witht thus Secority Instriment) can be sold one ¢r wore bmes withowt prior notice 19 Borrower. A
sale might rosubt m a change 1a the enbty (known as the "Lean Servicer™) thal collects Periedic Payments dut
under the Nole and Hus Security Instrument and performa other mortgage joan servicing obligahons under the
Note, tis Securty Insteument, and Applicable Law, Thore also might be one or more changes of the Lom
Sorvicor unrelated 1o a sale of the Note, If there 15 a change of the Loan Servicer, Borrower will be given wiitten
notice of the change which will state the name and address of the new Lonn Servicer, the sddress to which
payments should be made and any other mformation RESPA veamres i connection with a notice of transter of
servicing,  1F the Note is said and (hereafter the Loan is serviced by o Loan Servicer other than the purchaser of
the Note, the mortgage loan servieing obligations te Borrower will remain with the Loan Servicer or be
wransferred to a successor Loan Serviger(s} and are not assumed by the Note purchaser unfuss otherwise provided
by the Mote purghaser.

Neither Borvower nor Lentler may commence. join, or be jomed to sy judlaal action {63 euber an individual
litigant or the membyr of o class) that arlses from the ather pany's aotions pursuant to this Scounty Instrament of
that aliepes fhoy the other party has breached any provision of, or any duty owed by reason of, s Security
Tustrument, until such Berrower or Lender has natified (he other party (with such notice given tn complioves with
the yecpurements of Section 3} of such alleged breach and afferded the other party hereto a ressonabie period
after the giving of such nohee 1o 1ake corrective action.  1F Applicable Lew provides o hime portod which must
elapse before certarn action can be taken, that Wme peciod will be deemed to be reasonable for purposes of this
paragraph. The natice nf accelerstion and epportunity to care given to Borrotver pursuant (o Section 22 and the
notice of acceferatron given to Borrower pursuant fo Section {8 shall be doemed (o sabsfy the notice and
opportunity to teke corrective action provisions of ths Sectian 20,

2i, Hazardous Sabstances, As psed in this Sechon 287 (a) "Hazardous Substances" ave those substances
defined as tovic of hazacdos substances, ppllutants, or wastes by Environmental Law and the follovmg
substances: gasoline, kerosene, other flammable or tonwe petroleam products, toxie pesucides and herbicides,
valatile solvents, materisls contaming ashestos or formaldehyde, and radicactive matenals; (b "Envircnmental
Law" means foderal laws and Jaws of the jurisdiction where the Property 15 Jocated that relaie 1o fiecakth, safety or
eavirenmenial proteshion; {(¢) ¥ Environmental Clésnup” includes any response sction, remedial action, or removal
action, 15 defined in Eavironmental Law; and {d} an “Environmental Condition” means a condition that ean cause,
contribute to, or otherwise trigger an Enviranmental Cleanup,

Barraweer shall not pouse or permit e presence, use, disnosal, siorage, or relense of any Hazardous
Substances, or threaten to telease any Hozartous Substances, on o in the Property. Borrower sholl not do, not
nilow anyone eise w do, arything affeching the Property {a) that 15 1 violanon of any Eavironitental Law, (B
wiich creates an Envitonmental Conditior, or (o) which, due to the presence, use, or release of a Hazardous
Substanee, creates & candition that adversely aifects the value of the Property. The pregeding two sentences shall
not upply to tha presence, use, or storage on the Proparty of small quantities of Mazardous Subsiances that are
gonerally recognized to be appropriate to normat residantial yses and to mantenance of the Property (including,
but not lirmited to, hazardous substances in consumer products),

Borrower shall prompery give Lender wiitten notice of (a) any snveshigaton, ¢lasm, dewand, lawswit or other
aetlan by any gavernmental or agulatory agunsy or prtvale parly vobving the froperty and any Hazardous
Substance or Enviranmental Law of wiich Borrower has aciual knowledge, (b) any Envirenmentn} Coadition,
nchuding but not limited to, any spilling, leaking, dischovge, velease ac threat of release of any Hazardous
Sulbistance, and (£) any conditron ceused by the presence, use or release of 8 Hazardoys Substance which adversely
affects the value of the Property. If Borrower {sarus, or s notified by any goveramental or repulutory authority,
ar any privatg pacty, that any removal or other remudinthion of any Hozardous Substance affeeting the Propeny is
necessary, Horrower sholl prampily take all necessary remedial actions in aceordanee with Environmental Law.
Wothing herewn shall ereate sny obligatioa on Lender for an Enviranmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
MONTANA - Single Family ~ Fanale 3{aefProdifie Mag UNIFGRM INSTRUMENT WITH MERS Farim 3037 {01013

SHENS 3087
Tage (2ol 1
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22. Acceleration; Romedies. Leadur shall geve watice to Borrower prior fa accelerntion follawing
Borrower's brench of any covenant or agreemont in (his Seeurity fustroment {bug ned prior to acceferation
under Scetion I8 wnless Appliceble Law provides athenwise). The notice shall speelly: (s} the defaalt: (b) the
wetion vequirad to euve the defpulez (o) v daie, not less than 30 duys Trom the date the notice i5 given {o
Dorrowery by which the default must be cored; and (d) that Inilure ta cuve the defaglt o3 or hefore the sate
speeified 1n the notice may +esolt in acceleration of the sums secured by this Secuvity Instrum ent and saje of
the Properiy. The notice shall further wform Borrower of the rght to reinstnte after neceleration angd the
right to bying a court action to assert the non-extstenve of a defanlt ar any other defense of Borrewer to
nccelerntion and sate, If the defoult 1% not cured on or hefors the date specified m the notice, Londer ol jts
option muy requare famediste payment fn Tull of all sums secured by this Security Instrument without
furiher demand agd may inveke the power af sale and any othey remedies permltted by Applicable Law.
Lender shall be entitled to eolivet all expenses dncurred in pursuing the remedies proviled in this Seetion 22,
inctuding, but not limited to, reasonable attarneys' Teey and costs of title evidence,

{f Lender involes the power of sale, Lender shall give written notice to Trastee of the accurrence of an
event of default nnid of Lender's election to cause the Property ta he sold. Lender or Trusteo shall record o
notice of sule i #ach county in which any parl of the Property is located, and Trustes shall mail eopies of
the notice as preseribmd by applicabic law 1o Borrower and to 1he ather persons preseribed by Applieable
Law. After the time required by Applicable Law and after publieatisn and posting of the notice of sale,
Trustee, without demand en Borrower, shall sell fhe Froperty at public auction te tie highest bidder ot the
time and place and wuder the termy designated ta the notice of sale in one or nrore parcels and 1 any order
Trustee datermines. Troster may postpane sile of alf ar sy parcel of the Property by pubile anncwmscentent
nt the time and place of any previously schieduled sale. Londer or its designee may purchase the Property at
any sole,

Trustee shull deliver to the purchaser Trustoe's dend conveying the Property without any covenant or
warranty, expressed or baplied. The recitils 1 the Trustee's deed shall bz prima facie evidence of the truth
of the statuments malle therein. Trogiee shall apply the proceeds of the sale in the fallowing ovder: {3) to all
expenzes of the sale, including, bot not limited ta, rensonable Trustee's and attorneys' fecs; () to all swms
seenred by this Security Instroment; and (¢} any excess tu the porson or poesons lepatly entitled to it or to
the elerk or recorder of the coonty 0 whuch the.sale took place,

23, Reconveyance. Upon payment of 6ll sums secured by this Security fnstrument, Lender sholl yequest
Trustee to reconvey the Property and shall sorrender this Security Instrument and all notss svidencing dobt
secured by this Security tasteument 10 Trustee, Trustee shatl reconvey the Property withiout warranty 10 the person
or persoas legally entitied to 3¢, Such person or persons shall pay any tecordation ¢osts. Lender may charge such
persan o persons @ fee for seconveymg the Property, but anly if the fez s pald to a third party {such &5 the
Trusteej for services rendesed and the charging of the fee 1s permitied under Appiicabie Law,

74, Substitute Truster. Lender, 31 43 option, may from teme {0 time remove Trusiee and AppoinLa SUCEESENe
frustee to any Trusies appointed herdunder, Without conveyance of the Properly, the successor trusiee shall
suceead to all the tile power and dutics conferred upon Trustes lerem and by applicable lavy.

23, Aren of Property. The area of the Property (s nol snore then 40 actes,

MONTANA - Stogle Family - Fannie MaeFreddle Mae BNIFORM INSTRUMENT WiTH MERS Ferm 3027 (BL0O1Y
AMERY 3o
fage 13 of {4
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BY SIGNING BELOW, Borrower accepts and agrees to e terme and covenapt$ comained m 1his Security
Instrupent and tn any rider{s) executed by Borrower and recorded with . '

Witnesses:
e (:’_ J (Seal)
COLINY SELLRWOOD u « Borrowrer
o ( Y.
A7 AN (Seal)
TERI SELLROQD — - Burrower
{Seal}
~ Harrewer
R {Seal)
+ Barrewer
[Space Balow This Lina For Ackuowledgment}
STATE OF MONTANA H
} 55,
County of ELATHERD }
On this _ 218%  day of SEPTEMBER, 2004 | bofore me, s Notory Public for the

Stata of Mantana, personatly appeared
COLIN SELLWOOD BND TERI SELLWOOD

known 1o me to be the persan(s) whose name(s) 1s/are subseribed w vhe foregomg wstrument, and acknowledged
10 mo that hefshefthey executed the same.

/ "_l;c?“*v. eoe VNEL Qimaiy ‘»-..’J ‘X:‘ 5

£ : g N Grard Lk
Notary Pifblic for the State of Montana
- Residing at T UL . Montana

e Mot/Freddly plac UNIFOIM INSTRUMENT WITH MERS Form 3037 {Q101)
Page 14 o7 U+
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A& tract of land, sitvate, lying and being an the Norcheaszt Quarter of Section
16, Pownship 30 North, Range 21 West, P.#.M.. Flachead County, Montana and
e parcloularly deseribed ag follows:

Huginning &t kthe Southesst corney of Lot 1 Sraats Subdivision, & map or glat
on £ile in the office of the Flachead Clerk and Recorder: thence

Soully 89°54743" West, a distance of 154,87 feet aleong the South boundary of
said Lot t, thence lmavang said South boundary

Nesth 00705717 wWest, a distance of 185.32 feel; thence

Narudy 88°40° 11" East, a distange of 154,08 feet to the Fast boundary of said
lart, l: thence

Suuth 00719749" Easr, « disgance of 185.97 feet to the Point of *Begiantng.

Tract L of Certificate pf Survay No. 18171,

The anove legal description i1s Eor Mortgage purposes anly and may not be usad
or documents conveying tivle.

TOGETHER WITH 4 30 foot eagement along the existing private roadway For ingress and
egress for the hanefilt of Tract 1.

@\Amm ATS \<W\L PadRedud
Chawnd TN
‘Q‘\ £, (Lo DT

\‘{.\-\\Ss‘g’u- Y I FORRER

YUl W RGN g AT At £y ALY
b S,

=C0RBEY W RIERECORDR
¥
; "’E’E%ﬁsmr ;%Tmmmrv. STATE eF MowTar,
Sl oty , 204! i o
SRR $ TN o

P:WMRG&'HSUPLCLBLKMMGO-WER BY

& ppe-

kg o Om Q
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12.

13.

14,

15.

16.

17.

18.

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B
PART K

Provisions and conditions contained in Certificate of Approval by the State of Montana Department of Health and
Environmental Sciences as attached io Ceriificate of Survey No. 4854,

Easement for underground elestric distribution line granted to Pacificorp, corporation, dba Pacific Power & Light
Company, recorded Jdune 3, 1893 as Document #9315411010, records of Fiathead County, Montana,

Resolution No. 1057A regerding the Scenic Corridor Zoning District recorded February 23, 19985 as Document
#9505415200, records of Flathead County, Montana,

All matters, covenants, conditions, restrictions, easemeants and any rights, interest or claims which may exist by
reason thereof, disclosad by the plat(s) of Staats Subdivision, but deleting any covenant, conditions or restriction
indicating a preference, limitation or discrimination based on race, color, religion, sex, handicap, familial status, or
national origin fo the extent such covenants, conditions or restrictions violate 42 USC 3804(c).

Deaed of Trust dated September 16, 2004 to secure payment of $220,000.00, together with interest and any other
obligations secured thereby, recorded September 22, 2004 as Document #200426616290, records of Flathead

County, Montana,

Grantor: Colin Sellwood and Ter! Sellwood

Trustee; Whitefish Title Services, Inc.

Beneficiary: Glacier Bank of Whitefish

Affects: A, portion T

—
Deed of Trust dated September 21, 2004 to secure payment of $128,000.00, together with interest and any other
obligations secured thereby, recorded September 27, 2004 as Document #200427112130, records gfFlathead

County, Mentana. N . e
Grantor: Colin Sellwood and Teri Sellwood "
Trustee: Whitefish Title Services
Beneficiary: Mortgage Electronic Registration Systems, inc. (MEF?S).
Glacler Bank
Alffects; : A Porlion

Declaration of Homestead executed by Colin William Sellwood and Theresa ;Mary Sellwood, recorded June 13,
2011 as Document #201100012081, records of Flathead County, Montana. /
/

i

/

o oy

Copyright 2006-2008 American Land Title Assotiation. All rights reserved, ey
The wise of this Furm is resinciod to ALTA beenseet and ALTA members in gooi stariding as of the dote of use *’:‘(f"‘(:::
All other ustis arg prohtted,  Reprinted under icense from the American Land Tidle Assocration :_ il
File No. 80768 Page 2of2  STEWART TITLE i
STE MT ALTA Commitment Sch Bl BUARANTY COMPANY g:m.:’
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SELLWOOD SUBDIVISION |

NE#/4 SECTION 16-T30N-RZIW |
FLATHEAD COUNTY

LEGEND

»
»” .
PRIMARY | REPLAGEMENT DRAINFIELD

A EXISTING WELL ‘ N

) DETENTION SWALE

XX DRIVEWAY DITCH =6

f
0 £t X 31t X 1it retention/detention basin balow buiiding site or
in natural topographicat low, and full length ftwide X 1R deep
with 3:1 slopas dilch slong both sides of driveway. -

HOIE, .

ALL STORMWATER SHALL BE RETAINED ON THE PROPERTY,
DRIVEWAY AND BULDING CONSTRUCTION MUST BE COMPLETER
SUCH THAT RUNOFF WILL NOT FLOW OFF PROPERTY,

STORM WATER MARTENANCE AND REPAIRS
SHALL BE CORDUCTED BY PROPERTY OWNER(S)

HIGHWAY 40

MBS RO

3 ACCEAS FASEMENT

p:aac_t.‘_xmu_

& 0504\
s

Lot g

E s N I o s 3w S
AVRGARIO DNISHE

X

EXIBTING
Houss

= S

Reviewed by ti'&e L:-f--' ;’ e *mg Authority
. Und ’

n\flfu i L» rad Lq.da u?CD
6 M

Q Repre.... tative

EQ#14- /653

QU2 L22L0 S

... EXSTINGSEPTICCO
™ PERMIT #833101N

1
) S~
4 &N MU ;
TN
WVioad R
‘ (A ™
é‘—__—_—_ ' S Y
] :
v g & g4
} ' Jere Johnsom, R.S
TR —d Buvironmental Health Consulting
4572 Whitefish stage Road
whikefish MT 59937

KO DRAINFIELOSANELSIAPPROVALS {10DFT) OTHER THAN SHOWN (ALL SIDES}
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CERTIFICATE OF SURVEY Q
RECEPTION #&4) 5045 3098000 DATE_(D 77—~y - p?aa_/

cos# S/ T/ COS DATE D& =30 ~edootd

o
FEESS 49 . 52 SURVEYOR_ ( ;%é ;/z,gjng .

PURPOSE____ /777%

ACRES /D, (olo acr

OWNER(S) dj,éﬂ}/ o ELleoe

FOR

DESCRIPTION.__ /o = 35 = A/ =

ASSESSOR # o [ 700
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RESOLUTION 5090
TAHDOWNER STATEMENT

1. EXEHPTION CLATMED: ’v/@?{%ff[c’%ﬂ Q:Q /)./.)z"z,a,
o

2. The orlginel trect is the tract existing twenty (20) calendar
years age, %rom which the propesed tract would be divided or of
which the proposed tract was a part twenty (20] calendar vears ago.
The number of exemptions previously used or clalmed on the gfiginal
tract regardless of ownership: __ . Please list each €05 and
Exemption clajwed:

cos Examptlion Claimed
€os Exemption Claimed
cus Exsmption Claimed
cos Exemption Clailmed
cos Exemption Claimed

Has this parcel been subjeck to or part of an appliecation for
subdivision plat approval witnin the last flve years: .

3. I certlfy as follows:

a) if gift or sale “o member of lwmediatae family: that the
proposed transfer is te & menzer = m lmmadiate family, for the
henefit of the grantee and not for the purpese of speculation or
resale by me, is the first such transfer te this family member, and

that the grantee is not one af the grantors;

b) Llf security for construction financing: that the property
division upon foreclosure will not creste more than one new parcel,
that I will rvetain possession of thea remainder and the martgages
wil) obtain passession of the sexewpted parcel, and thers exists no
prier agresment to default or ta purchasa only a portion af the
original traat;

c) that the use of the claimed examption is not for the pur-
pose to evade subdivision review of tha Montana Subdivision and
Platting Act and meets +the Flathead County oriteria for
datermination of evaslion of the Act,

Dy j/;z@/ﬁé/ T

, ) Lahdowner’s #gent i i
WAr \»ﬂ,4$4uﬂ22%/ State Relationship: SEQVaTj,ﬂﬁﬁ
Landown&r
1/1/82

Revised B/18/92
Revised 11/05/91
Revised 3/1/94 b
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; GLACIER BANK

7 IS or WHITERSH

May 21, 2004

{.arsen Bngincerning & Surveymg, Inc, PC
780 Two Mile Drive
Kalispell. MT 59901

Dear Sirs,

Glacwer Bank 1s working with Colin and Teri Sellwood with the intention

of doing a residential mortgage on the above referenced property. The

property would need a Mortgage Purposes Only survey to be eligible for

tlys financing. The property to be meluded in the survey will be specified

by Cetin Sellwood. The bank would require an easernent Lo be placed of

record from the highway access to the portion of fand designated by the
mortgage survey.

The real property 18 located at 3930 Hwy 40 W, Columbia Falls, Montana,
The legal deseription of the property is Lot 1 of Staats Subdivision,

If there any qucstions, please do ot hesitate to call me.
Sincerely,

Conme Sternad
Real Estate/Consumer Lender

B0, BOX 220 = 319 SECOND STREET » WHITEFISH, MONTANA 59937-0220
A406-863-6300
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GLACIER
“ NBANK

CONSENT TO PLATTING

Pursuant to Section 76-3-612, MCA. (I). (We) the undersigned, as beneficiary of a mortgage or
ar ndent fo ceenre mavment m the mrineinle s ¢ 0, TBO.T veoor .\,47/c
other indenture to secure payment in the principle sum of $e@@QR0.° recorded #=427 as

Document #2027R661290hereby consents o the platting of a tract of land to be known and named
A8 SEliewopl SCBPIU/Sl oM.

IN WITNESS WHERE OF, said party has caused their name to be subscribed hereto on the

R777day of _mAYy 20,74 %\

Signature:

- Skl oSS  UFP
Printed Name and Title: '
STATE OF /2240 7 H A rrF )
88
COUNTYOF FtoT7HEALRD )
On this ,§7777Lda\ of 774y , 20 /% . before me a Notary Public for the State of
L2001 T M D . personally appeared whose name is subscribed to the foregoing instrument

and acknowledged to me that they executed the same,

Fo7 0w Ny - LAURA PRINGNITZ
Senature: U </ NOTARY PUBLIC for the
State of Montana

| Residing at Whitsfish, Montana
My Commission Expires

Printed Name of Notary Zgep g fridget T Z
April 10,2015

Notary Public for State ol pro /7 g r?
Residing at; s/ 7E /7S
My Commission Express: g/er/e ro, 2075

MEMBER @
ipic =

'WWW.GLACIERBANK.COM 3§



MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.

As Nominee for Whitefish Title Services, its successors and assigns.

CONSENT TO PLATTING

Pursuant to Section 76-3-612, MCA, We, the undersigned as beneficiary of a mortgage
or other indenture to secure payment in the principle sum of § /4? %Q{ﬁ
recordedWAs Document #2a24/27//2 /.32 , hereby consent to the plat{ing of a
tract of land known to be and named as Sellwood Subdivision, Lot 2.

“MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate
corporation that is acting solely as a nominee for Lender and Lender’s Successors and
assigns. MERS is organized and existing under the law of Delaware and has a mailing
address of P.O. Box 2026, Flint MI 48501-2026, and /or a street address of 1901 E.
Voorhees Street, Suite C, Danville, IL. 61834. The MERS telephone number is (888)
679-MERS. FOR PURPOSES OF RECORDING THIS DOCUMENT MORTGAGE,
MERS IS THE MORTGAGEE OF RECORD.

The entity or person executing the certificate is the current holder, owner, assignee, or
successor of the mortgagee’s interest in the mortgage.

IN WITNESS WHERE OF, said party has caused their name to be subscribed hereto on

the 5" day Q.‘ﬁ e 14,
ST
i c‘.‘?' POH.’,’ :" Mortgage Electronic Registration Systems, Inc., as
f a . © SEAL "-% : nominee for Whitefish Title Services, its successors
it 1999 iof and ass1gns
“ ‘9'0. ﬁ’ .‘g i
YA S Q
O e O AN R
L K1mber1y Sprlnger Vice Prégident
State of Virginia
City of Richmond

On this 5% day of June, 2014, before me a Notary Public for the State of Virginia,
personally appeared Kimberly Springer, Vice President who is the authorized signatory
for Mortgage Electronic Registration Systems, Inc., as nominee for Whitefish Title
Services, its successors and assigns whose name is subscribed to the foregoing instrument
and acknowledge to me that they executed same.

LA'SHARA BODDIE
Notary Public
Commonweaith of Virginia
7524440
My Commlsswn Expires May 31, 2017

Prmte Name of Notary: La’Shara Boddie
Notary Public for State of Virginia
Residing at: Richmond, Virginia

My Commission Expires: 5/31/2017
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ROAD MAINTENANCE AGREEMENT

Thig agreement is by and between Cj L /'/\} Q,N"ogBand -r>;;/;/ﬂ Bg wa
bothof_Cocw nReh é—ug Montana. The parties agree as follows : 4

1. Property. The parties are the owners of the following described property
located in Flathead County, Montana:

LEGAL DESCRIPTION..AR..:% /wbél ,oc'iéﬁ/d@"&;mﬂ/ ..f/57.f294/,'./€’£/ W
&F FLAM CovnTY, FlowT avg / ‘

2. Maintenance. The parties hereto agree to share equally in the cost of
maintenance and snow removal for the existing roadway crossing the above described
lands. The expenditure of funds requires the consent of all parties.

3. Successors. The burdens and benefits of this agreement shall attach to and run
with the respective properties described herein and shall be binding upon and for the
benefit of the parties hereto and their respective heirs, successors and assigns.

DATED this /S dayof (MOl 2014

/ .
wners Name Owners Name

STATE OF MONTANA )
) ss.
County of Flathead )
On this /6~ day of _s2#+ 2014, before me, a Notary Public in and for the
State  of Montana, personally appeared (BAL Sl alonel and

Ter, _Setfwoocd , known to me to be the persons whose names are subscribed to the
within instrument and acknowledged to me that they executed same.

SHARON DAVIS Qﬂg Dty
NOTARY PUBLIC for the

' Satoofortama NOTARY PUBLIC FOR THE STATE OF MT
) e b Expires | Residing in
> July 30,2016 My ComyafSsion Expires:
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CN A Yo IRYYAY
WONITESISN, T S973%

Taxes to: \ng V ik

SHARED WATER WELL AGREEMENT
AND
WATER SUPPLY SYSTEM FASEMENT

THIS DECLARATION made this_ (X _day of (£ (47014 by Colin and Teri Sellwood of
‘Whitefish, MT hereinafter refereed to as “Declarant™:

WHEREAS, the Declarant is the owner of real property located in Flathead County, State of Montana described as
Sellwood Subdivision, Section 16, T30N R21W as recorded in the Records of the Clerk and recorder of Flathead
County, Montana.

WHEREAS, the Declarant is the owner of one (1) well, located on Lot 2 within a water utility easement situated as
shown on the PLAT, included with and made a part of this agreement.

WHEREAS, for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Declarant wishes to grant and convey to Lots 1 and 2, Sellwood Subdivision equal interest in the water well, pump,
casing, access to the well head, piping & equipment and distribution lines together with all easements necessary for the
beneficial use and enjoyment of the water system. The easement shall be ten feet (10”) wide centered over the waterline
to the well head as shown on the PLAT,

WITNESSETH:

WHEREAS, Colin and Teri Sellwood are the owners of Lot1, Sellwood Subdivision located in Section 16,
Township 30 North, Range 21 West, Flathead County, Montana,

WHEREAS, Colin and Teri Sellwood are the owners of Lot 2, Sellwood Subdivision located in Section 16,
Township 30 North, Range 21 West, Flathead County, Montana,

WHEREAS, the parties desire to provide for the mutual use of a water well and distribution
system to benefit all of the said properties.

NOW THEREFORE, the parties hereto do hereby agree as follows:
1. The owners of the above property described as Lots 1 and 2, Sellwood Subdivision (Declarant or his
successors and assigns) will be entitled to one (1) domestic water service, one inch in size, from the
well located on Lot 2 serving Lot [ as shown on the PLAT.
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2. The parties hereto do hereby grant, bargain, and convey unto each other an easement for the
construction, repair, and maintenance of said well and distribution system. Said easement is
more particularly described as follows:

A) The easement area for the well 10ft x 10ft and waterline is 10ft as shown on the PLAT.

3. That the well site shall be provided with the continued protection from the potential sources
of contamination by way of a restrictive zone which shall extend for 100-foot radius around
the well.

4. This declaration shall not be changed with regard to water and sewage facilities and solid
waste disposal, where provides, without prior authorization from the Montana Department of
Environmental Quality, or its local representatives.

Use of Water: The Declarant/parties hereto agree that the water from said water well shall be used primarily for one
domestic single family household and one light commercial office. “Both Single family household consumption and
light commercial use” shall be defined as in home or office use, garden, lawn or other small scale use appropriated for
single family and light commercial rural residential use.

IT IS FURTHER AGREED that all of the convenants and agreements herein contained shall attach
to and run with the heirs, executors, administrators, successors and assigns of the respective parties
hereto.

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year in this grant first
herein written,

DATED this_ 22" Dday of JAnvv ey ,2014.

Colin Sel ood/,
A7 Stfnd)

STATE OF MONTANA)
) ss.
County of Flathead )

On this 24 ”pday of TAvvR Y , 2014 before me, the undersigned, a Notary Public
for the State of Montana, personally appeared(pésn v TE R S¢ééew s0D , known to
me to be the person (s) whose names is/are subscribed to the within instrument, and
acknowledged to me that he/she/they executed the same.

IN THE WITNESS WHEREOF, I have hereunto set my hand and affixed
Notary Seal the day and year first above written.

LAURA PRINGNITZ /ﬂé‘“ﬂv W

NOTARY PUBLIC for the Nbtary Public for the Statdof Montana
State of Montana Residing at: &vil/ 7E 5S4/
My Commission Expires My Commission Expires: Z/%/¢. /€ R0/5”
April 10, 2015
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2707 Prospect Avenue
State of Montan PO Box 201001
elena, MT 59620-1001
Montana Department of Tra SCANNE hone (406) 4447237
Fax (406) 444-0807

Driveway Approach Application and Permit o6 444763
_ www.mdt.mt.gov

M T-MAI-006 11/13

Pagi.e of

County

| F:Izw’*/\ia(,(

Access Control is Yes :
Approach Recommended by Access Manager, R/W Bureau

APPLICAT (PROPERTY OWNER) ‘

Phone\Fax Number -

Name
| (ﬂé»zfd @“ELL fm//&}ii?;b | F97- 1oef
Address - City State  Zip Code E-mail
- FbLs My 5”/ ﬂ i CHE // ANE 4)///[} S ,;//// VA

RoT prisiené A BT 10 Lo S LS b, /~/Ff“”ff/¢1// 2 /“'9977’/}7

herein termed the applicant, requests permission to construct approach(es) described and Amown on attached site plan or plan and profile and
hereby made a part of this application

Use of Property or Facitity: [, B i5c:N pvge L 8FFece ToinfUse Kss l‘c{fmﬁ"/t(/(émmi 2l |

City or Town: (if rural, direction & approx. [‘,hf/,;;»’,‘,i" i 2?/)#/‘" BIPRRTIN. PO BRI A A

distance from nearest city or town) W ME RS F%A//»fxw..m’/ A r'} el

Street Name, if any: /7///%////& //1)

Roadway or nghway

Surfacmg v

Estimated num ber of trips per day: ‘ [2-2O0 Side of Roadway ,&Obﬂb_l\

Width: 29 FT Flaree 25 FT

Other Comme Chemee @ Use, Tomt Use féS’C’é%f'?t(/(ﬁlﬂ”“f"’(‘“(‘
7 £ snto Two parcels

/
ﬂ"‘”f’g"%y st be 5]011
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2701 Prospect Avenue

State of Montana PO Box 201001
Helena, MT 59620-1001

Montana Department of Transportation Phone: (406) 444-7237

MDT-MAI-006 11/13 Fax (406) 444-0807

Page of

Driveway Approach Application and Permit 7700444769
www.mdt.mt.gov

- (INSTRUCTIONS CONCERNING USE OF THIS FORM)

Applicant will complete and deliver this form in duplicate to the District Administrator serving the area in which the Approach Permit is requested.

The District Administrator, in conjunction with the District Traffic Engineer, is delegated authority to approve curb cuts, public and private approaches serving businesses,

residences and agricultural uses in rural or urban areas without further consultation if the traffic conditions are not congested. In congested areas, usually urban situations,

the District Administrator and District Traffic Engineer can request the Traffic and Safety Engineer in Helena for additional technical assistance. If this is necessary, the

approach should be scaled onto existing plan and profile sheets showing the highway right-of-way and sent to Helena.

- APPROACH PERMIT -

Subject to the following terms and conditions, the permit applied for upon the reverse side hereof, is hereby granted:

1)
2)

3)
4)

5)

6)

7)

8)

9}

10)

1M

12)

13)

14)

15)

Dated at: L/ Bt WM Agreement Date /= FRES ;,Z 0[4{/

The undersigned, the “Permittee” mentioned in the aforegoing
instrument, hereby accepts thjg pérmit, together with all of the terms
and conditions set forth thegéin.

TERM. This permit shall be in full force and effect from the date hereof until revoked as herein provided.

REVOCATION. This permit may be revoked by State upon giving thirty (30) days notice to Permittee by ordinary mail, directed to the address shown in the
application hereto attached, but the State reserves the right to revoke this permit without giving said notice in the event Permittee breaks any of the conditions
or terms set forth herein.

COMMENCEMENT OF WORK. No work shall be commenced until Permittee notifies the Department of Transportation when work is proposed to commence.
CHANGES IN HIGHWAY. If the State changes the highway, or there are other changes to adjoining streets, alleys, etc,, which necessitate alterations in structures
or installations installed under this permit, Permittee shall make the necessary alterations at Permittee’s sole expense or in accordance with a separate
agreement.

STATE SAVED HARMLESS FROM CLAIMS. In accepting this permit the Permittee, its/his successors or assigns, agree to protect the State and save it harmless from
all claims, actions or damage of every kind and description which may accrue to, or be suffered by, any person or persons, corporations or property by reason of
the performance of any such work, character of materials used, or manner of installations, maintenance and operation, or by the improper occupancy of said
highway right of way, and in case any suit or action is brought against the State and arising out of, or by reason of, any of the above causes, the Permittee, its/his
successors ot assigns, will upon notice to it/him of the commencement of such action, defend the same at its/his sole cost and expense and satisfy any judgment
which may be rendered against the State in any such suit or action.

PROTECTION OF TRAFFIC. Submit a traffic control plan for review and approval prior to any work being performed in MDT Right-of-Way. Traffic control must
meet current MUTCD and MDT standards and guidance. The approval shall in no way operate to relieve or discharge the Permittee from any of the obligations
assumed by acceptance of this permit, and especially those set forth under Section 6 thereof.

HIGHWAY DRAINAGE. If the work done under this permit interferes in any way with the drainage of the State Highway affected, Permittee shall, at its/his own
expense, make such provisions as the State may direct to take care of said drainage.

RUBRISH AND DEBRIS. Permittee is responsible for debris that is carried onto the roadway by this construction with sweeping and cleaning done daily at
permittee's expense. Upon completion of work contemplated under this permit, all rubbish and debris shall be immediately removed and the roadway and the
roadside left in a neat and presentable condition satisfactory to the State.

WORK TO BE SUPERVISED BY STATE. All work contemplated under this permit shall be done under the supervision of and to the satisfaction of the authorized
representative of the State, and the State hereby reserves the right to order the change of location or removal of any structure or installation authorized by this
permit at any time, said changes or removal to be made at the sole expense of the permittee.

STATE'S RIGHT NOT TO BE INTERFERED WITH. All such changes, reconstructing or relocation shall be done by Permittee, in such a manner as will cause the least
interference with any of the State's work, and the State shall in no way be liable for any damage to the Permittee by reason of any such work by the State, its
agents, contractors or representatives, or by the exercise of any rights by the State upon the highways by the installations or structures placed under this permit.
REMOVAL OF INSTALLATIONS OR STRUCTURES. Unless waived by the State, upon termination of this permit, the Permittee shall remove the installations or
structures contemplated by this permit and restore the premises to the condition existing at the time of entering upon the same under this permit, reasonable
and ordinary wear and tear and damage by the elements, or by circumstances over which the Permittee has no control, excepted.

MAINTENANCE AT EXPENSE OF PERMITTEE. Permittee shall maintain, at its/his sole expense the installations and structures for which this permit is granted, in a
condition satisfactory to the State.

STATE NOT LIABLE FOR DAMAGE TO INSTALLATIONS. In accepting this permit the Permittee agrees that any damage or injury done to said installations or
structures by a contractor working for the State, or by any State employee engaged in-construction, alteration, repair, maintenance or improvement of the State
Highway, shall be at the sole expense of the Permittee.

STATE TO BE REIMBURSED FOR REPAIRING ROADWAY. Upon being billed therefor Permittee agrees to promptly reimburse State for any expense incurred in
repairing surface or roadway due to settlement at installation, or for any other damage to roadway as a result of the work performed under this permit.

OTHER CONDITIONS AND/OR REMARKS.

a. All approach side slopes will preferably be constructed on 10 to 1 slope but not less than 6 to 1 slope, unless otherwise approved.

No private signs or devices etc., will be constructed or installed within the highway right-of-way limits. Months

This permit is valid only if approach construction is completed within specified months from date of issue.

Prior to Starting work, for construction inspection and approval of completed approach contact
D See attached addendum

e an T

To}éfllled in by Dﬁzytment of Transportation Personnel

200 % Tei/IF

‘ J,//.&d!%fvz/ Co pleted Approach Inspection By: Déte /

/(/(ﬂfﬁb/%[«ﬂﬂ[f _g“p /L’

Signed by Permittee . 4 Titl

7/
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130 6" Street West, Room A
Columbia Falls, Mt., 59912
(406) 892-3911 Office
(406) 892-0266 Fax

Columbia Falls Fire Department
Rick Hagen, Fire Chief/Marshal

May 19, 2014

Wendy Compton-Ring, AICP
Senior Planner

City of Whitefish
406-863-2418

Wendy,

| visited 3930 Hwy 40 West on Friday to inspect the fire department access modifications that Mr. Colin
Sellwood has made. The access now meets the requirements of the Columbia Falls Fire Department. If you have any
questions or concerns please contact me. Thank you.

Rick Hagen
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RESOLUTION NO. 14-_____

A Resolution of the City Council of the City of Whitefish, Montana, indicating
its intent to change the name of the portion of West 15th Street between
Baker Avenue and Flathead Avenue to June's Way.

WHEREAS, the City of Whitefish is a charter city with self-government powers; and

WHEREAS, Section 7-14-4112, MCA, provides that a City Council may, by resolution,
change the name of a street unless fifty-one percent (51%) of the property owners object;
and

WHEREAS, the City Council received a request from the North Valley Food Bank,
Inc. Whitefish to rename the portion of West 15th Street between Baker Avenue and
Flathead Avenue where the food bank is located to "June's Way" to honor the founder of the
food bank, June Munski-Feenan, and to maintain its mailing address of
251 Flathead Avenue, Whitefish, Montana; and

WHEREAS, as an agenda item at a regular City Council meeting on June 2, 2014, the
City Council reviewed the request from the North Valley Food Bank, Inc. Whitefish and
directed City staff to prepare a resolution of intent to set a hearing and notify adjacent
property owners of its intent to rename the portion of West 15th Street between
Baker Avenue and Flathead Avenue to "June's Way" unless 51% or more of the property
owners object; and

WHEREAS, as an item on the Consent Agenda for the June 16, 2014 City council
meeting, the resolution of intent setting the hearing for July 7, 2014, at 7:10 p.m. before the
City Council and directing the City Clerk to notify property owners was approved; and

WHEREAS, before acting upon the request to change the name of a portion of
West 15th Street between Baker Avenue and Flathead Avenue to "June's Way" as described
above, the City will provide an opportunity for property owners to object and to hear citizen
comments at the hearing scheduled at 7:10 p.m. for the July 7, 2014 City Council meeting.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana, as follows:

Section 1: The City Council will, at its regular meeting to be held on the 7th day of
July, 2014, at the hour of 7:10 p.m., in the Council Chambers of the City Hall Building at
402 East 2nd Street, Whitefish, Montana, hear all matters pertaining to the proposed
renaming of a portion of West 15th Street between Baker Avenue and Flathead Avenue to
"June's Way".

Section 2: The City Clerk will notify the adjacent property owners of the City
Council's intent to rename the portion of West 15th Street between Baker Avenue and
Flathead Avenue located in Whitefish, Montana, to "June's Way" as shown on Exhibit "A,"
attached hereto and incorporated herein by reference.
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Section 3: This Resolution shall take effect immediately upon its adoption by the
City Council, and signing by the Mayor thereof.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS DAY OF , 2014.

John M. Muhlfeld, Mayor
ATTEST:

Necile Lorang, City Clerk
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Executive Committee: Members:
lune Munski-Feenan, Founder, d.2014 Jim Cummings
SueAnn Grogan King, Executive Director Dan Comerford

Dennis Theissen, President Pam Gerwe
Mark Schmidt, Vice President Pat Sapa
N O RTH VALLEY Phyllis Garlitz, Secretary Jerry Quinn

FO 0 D BAN K, IN C . - Treasur;;n Behrendt, Board Chair
WHITEFISH Advisory:

Jerry Hoadley, CPA
Stephanie Walls, Attorney

251 FLATHEAD AVENUE
WHITEFISH, MT 59937
(406) 862-5863

May 23, 2014

Whitefish City Council
Chuck Stearns, City Manger
City of Whitefish

PO Box 158

Whitefish, MT 59937

Hello Chuck and City Council,

The Board of Directors of the North Valley Food Bank respectfully request the City of Whitefish
to change the name of 15" Street West to “June’s Way”.

We are seeking this change as a legacy to the founder of the food bank, June Munski-Feenan,
who passed away at the beginning of 2014. As most know, June founded the food bank in 1977
in the garage of her home. Today, over 37 years later, the North Valley Food distributes food to
approximately 122 households every week.

In making this request to change the name, we are not seeking to change our mailing address
which is 251 Flathead Avenue. We are only seeking to change the name of the one or two blocks

that currently make up 15" Street West from Baker Avenue to Flathead Avenue.

Please let us your thoughts on this request as well as the process to complete the name change.
Thank you for considering our request and | hope to hear from you soon.

Sincerely,

O

SueAnn Grogan King
North Valley Food Bank

www.northvalleyfoodbank.org Email: Admin@northvalleyfoodbank.org Visit Us on Facebook!
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City oF WHITEFISH MONTANA

Architect’s Preliminary Conceptual Rendering

of a possible new City Halll
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City of
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Mayor

John Mubhlfeld

City Council
John Anderson
Richard Hildner
Frank Sweeney
Pam Barberis
Andy Feury

Jen Frandsen

City Manager

Chuck Stearns

Assistant City Manager/Finance Director
Vacant

Administrative Services Director/City Clerk

Necile Lorang

City Council Packet June 16,2014 page 97 of 485



City of Whitefish, MT
Budget Calendar
FY2015

Feb 11

Feb 25

Feb 28

Mar 3

March 17

Mar 27

March 31

April 7
May 1

May 6

May 15

May 27

Jun 9

Jun 3 or 16
Jul 1

Aug 4

Aug 6 & 13

Aug 18

Asst. City Manager/Finance Director begins reformatting budget spreadsheets, updating
historical budget data, and estimating final year end revenues and expenditures for
FY15.

Department Directors to submit individual updated 5 year Capital
Improvement Plans to Administrative Assistant to the Public Works Director.

Finance Director to submit newly compiled 5 year Capital Improvement Plan to City Manager.

Assistant City Manager/Finance Director submits budget preparation instructions and
materials to all Department Heads.

City Manager meets with Mayor and Council members in groups to get preliminary
comments on budget.

All Department Heads submit estimates of expenditures and revenues to the Assistant
City Manager/Finance Director.

Optional notice deadline for City Council or Municipal Judge to submit request for an adjustment
in Municipal Judge’s compensation other than automatic cost of living.

City Council approval of Capital Improvement Program. (Need to update for FY15)
City Manager to provide Municipal Judge with proposed “status quo” Municipal Court Budget.

Assistant City Manager/Finance Director produces budget document and distributes to
Mayor and Council.

Municipal Judge’s deadline to submit his Municipal Court budget proposal. (Ordinance)

Budget Meeting - City Manager presents proposed budget to Mayor & City Council.
Department Directors other than Public Works present budget requests.

Budget Meeting — Public Works and Municipal Court present budgets

Preliminary Public Hearing and City Council adopts Preliminary Budget

City begins fiscal year using proposed budget as approved by the City Council.
DOR to submit Certified Taxable Value.

Advertise notice of public hearing on budget for August 18, 2013.

Public hearing on budget.
Final budget adopted by resolution.

Bold denotes deadlines

FY2015 Budget Calendar
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MEMORANDUM

#2014-019

To:  Mayor John Muhlfeld
City Councilors

. r’ .L_..((:"r f,‘l.'{‘_%.ﬂ_. - —

From: Chuck Stearns, City Manager .
Re:  FY15 Proposed Budget Transmittal Message

Date: May 19, 2014

INTRODUCTION

The Fiscal Year 2015 (FY15) City of Whitefish Budget provides budget authority for the
services and projects the City anticipates during the upcoming fiscal year, which runs from July
1, 2014 to June 30, 2015. The City budget contains a total of 28 active, self-balancing funds.
“Self-balancing” means that resources equal requirements. Each fund exists to provide
segregated accounting for specific activities. This message provides a general description of the
budget document and the financial plans for the City for the upcoming fiscal year.

This transmittal message will not have the same graphics and charts as in the past because the
resignation of our Assistant City Manager/Finance Director on April 25" during the crunch of
the budget season limited my time to update those graphs. Moreover, | am a little more nervous
about the balanced nature of these budgets for the following reasons:

1. Even with cross-checking and sampling, it is possible that | made some data entry errors
or that some of Rich Knapp’s spreadsheets didn’t link properly. As I said, | have done
some cross-tabulations and other checking and | have caught many issues, but other
errors are possible.

2. We are drawing down cash balances for equipment and infrastructure projects in many
funds including the Fire Department, Water, Wastewater, and Stormwater. Also the cash
balances in the Police and Park funds are already quite low.

3. We still don’t know some pieces to the puzzle such as what our allowed mill levy will be
for medical insurance (if we can go higher, that could allow consideration of a mill levy
increase), what the year-end cash balances will be, and what the mill value will be. All
of those aspects could change the budget dramatically in the next three months, both in a
positive manner and in a negative manner.

FY 15 Proposed Budget page 6 of 117
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FY15 BUDGET MAJOR CHANGES AND ISSUES

With the economy continuing to improve and increasing building permit revenues, the FY15
budget was still difficult to balance. ~ The major points and issues in the FY15 budget are as
follows:

e For property tax supported funds, the budgets are currently balanced with no change in
the property tax mill levy.  The FY15 mill levy is 119.805 which is the same as last
year. As | said above, we still have to figure out what the mill levy limit is for our
permissive medical insurance property tax levy. The 2009 Legislature phased in some
new limits on that levy for FY 15 that we still have to calculate. However, we believed
that we were several mills below the limit in the past, so the current levy should be fine,
but if we want to increase the total property tax levy, we may have to do it via the
permissive medical property tax levy instead of the All-Purpose Mill Levy as we are
about at the cap for that levy pursuant to HB124 in 2001.

e In property tax supported funds, we are proposing to spend down a net $664,162 of the
year end cash balance, but most of that is for one time types of expenditures such as
SCBA tanks for the Fire Department ($240,000), part of the cost of the Fire Department
new Water Tender ($70,000), and some new vehicles. We are projecting to decrease_the
year end cash balances as a % of expenditures from 11.5% in last year’s budget to 9.7%
for FY15. However, that decrease at June 30, 2015 is only $107,981 lower than the June
30, 2014 cash balance level which we projected in the FY14 budget last year. So while
cash balances and expenditures are tight, when we find out our actual June 30 cash
balances and the mill value, I am hoping that the cash balances levels will be better than |
am projecting right now. | was fairly conservative in my projections in this budget.

e One of those conservative projections is that | am estimating that the property tax base
(mill value) will grow only by 2% in FY15. That is compared to 2.2% growth last year.
Thus, | am projecting our mill value to grow from $22,105.761 per mill to $22,500. If it
grows more than that, we can make a decision to increase cash balances, increase or
restore some expenditures, or reduce the property tax levy.

e The Montana Municipal Interlocal Authority (MMIA), our provider for insurance
programs, is actually decreasing our medical insurance premiums in FY15 by 0.7% and
has no increases for vision or dental programs.

e We have multi-year Collective Bargaining Agreements (CBA) in place with all three
unions, so there are no labor negotiations this year. Each union agreed to our proposal to
base multi-year CBA pay increases on the lower of:

0 CPI (1.8% for FY15) plus a 2% pay matrix STEP increase or 3.8% or

0 CPI (1.8%) plus our tax base growth.
So, if our tax base grows less than 2%, pay increases for FY15 will be less than 3.8%.
Based on my projection that the mill value (tax base) will grow by 2%, we built a 3.8%
pay increase into the budget for all employees other than the employees which the City
Council decides (City Manager, City Attorney, and Municipal Court Judge). FY15 is the
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second year of a two year contract for the City Attorney, so her pay increase is already
included in the budget.

There are some new positions proposed in the FY 15 budget as follows:

0 As discussed recently with the Mayor and City Council, I am proposing to add the
position of Human Resources Director in order to help lessen the workload on
myself, the City Attorney, and the City Clerk. A rough rule of thumb is that you
need one personnel or HR employee for each 100 employees and we are almost at
that level for full-time employees. When you count seasonal employees (who still
require a lot of paperwork and processing), we are in the range of 120-135
employees. The costs for this position are spread throughout all of the budgets
with personnel, so part of the cost is paid by our utilities which comes out of
utility rates instead of taxes. The proposed salary for this position is $63,098
plus benefits and employer costs of $22,544 for a total cost of $85,642.

o0 There is a new Police Officer in the budget for the School Resource Officer that is
entirely funded by a COPS grant and the local matching contribution is provided
by the School District #44.

0 We are increasing the former .35 FTE Engineering Tech position to a full-time
position which will hopefully be a GIS/IT person.  This position is 50% funded
by Public Works and 50% funded in the Planning budget which comes primarily
from property taxes.

This budget continues the $300,000 lower Stormwater assessments which the City
Council enacted several years ago. The City Council held a work session two years ago
where pay as you go financing of stormwater improvements was compared to debt
financing. The City Council decided to wait until more precise engineering costs are
known before they decide on a stormwater improvements financing mechanism. The
engineering studies are currently underway and some of the project costs are shown in the
Stormwater Fund. Again, we are proposing to draw down the cash balance level in the
Stormwater Fund by over $1,100,000 for these projects and almost depleting the entire
fund, so we may want to fund some of the projects with State Revolving Fund debt at 3%
and/or increase the assessment level back up to $72 as it was several years ago instead of
the current $12 assessment per parcel that it currently is.

If we have higher mill values or want to increase the mill levy (or assessment rates), here
are some options:

0 Increase the property tax levy in order to increase year end cash balances and/or
restore some cuts made to balance the budget (Parks and Recreation capital outlay
was almost entirely eliminated in order to balance the budget) and/or to increase
funding for the Library.

0 We could also decide to increase the Park and Greenway Assessment level in
order to provide some extra funding for the Parks and Recreation Department,
especially as they have to take over the Hwy 93 North — Whitefish West trail in
the coming year. | cut an additional $50,000 Bobcat/Tool Cat with a snow
blower attachment from the Parks and Recreation Department budget request in
order to balance the budget.

FY 15 Proposed Budget page 8 of 117

City Council Packet June 16,2014 page 103 of 485



0 Increase the Stormwater Assessment as described above.

o |think we will need to increase at least the Commercial Street Lighting District
assessments, possibly by another 10% rate increase (it would be only $6,700 of
additional total revenue from all commercial properties, so the cost impact is
pretty small).

e We are proposing to spend down cash balances in the Street Fund (to carryover unused
FY14 funds for street overlay projects and for some Central Avenue repairs), and in the
Water Fund and in the Wastewater Fund. The impact of the Hwy 93 - Whitefish West
project where we have had to pay for new water mains ($663,384 in FY 14 and $659,000
in FY'15) and sewer mains ($629,315 in FY14 and $1,300,000 in FY15) has seriously
affected other projects, our cash balances, and our debt service costs because of new
loans. The FY15 costs for the Hwy 93 project in water and wastewater are proposed to
be new 20 year State Revolving Fund loans at 3% along with a portion from impact fees,
but it is still a big impact on other projects and cash balances, especially in the
Wastewater Fund. Public Works Director John Wilson thinks it is time to talk about a
significant rate increase for the Wastewater system, beyond the inflationary increases we
have done in recent years.

e The Whitefish Community Library is requesting that the Mayor and City Council
consider increasing their mill levy from 5.4 mills (which is where the County levy was
when we took over the library) to 6.2 mills (which is where the Flathead County library
levy is now). While there was no discussion that we would ever increase the 5.4 mills
when we took over the library and we don’t necessary want to tie our levy to the County
levy, | will say that the Whitefish Community Library Board and Director have done a
phenomenal job providing library services during and after the transition with a bare
bones budget. They have also slowly increased year end cash balances (until FY15
unless we raise the mill levy rate).

FY15 BUDGET OVERVIEW

The FY15 proposed budget totals $41,049,828 of transfers and expenditures for all funds as
compared to $36,253,097in FY14, a 13.23% or $4,796,731 increase. Most of these increased
expenditures are for spending down accumulated and saved cash balances for infrastructure
projects in the Resort Tax, Street, Stormwater, Water, and Wastewater Funds.

The chart below shows the trend of our net property tax mills levied in recent years. As
discussed above, once I check our status on the permissive medical tax levy, we may be able to
increase the mill levy rate somewhat if we want.
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After Rebate Mill Levy
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REVENUES
The options for property tax and assessment changes in FY15 were discussed above.

Total revenues for all 28 budgeted funds are budgeted at $27,706,883 which is $2,048,340 or
7.98% higher than the FY 14 budget of $25,658,543. Most of these increases are from additional
property tax revenue because of a higher mill value, increased building revenues, higher Resort
Tax revenues, higher Tax Increment Revenues, and especially because of higher Water and
Wastewater system revenues from the possibility of $1,757,700 in SRF loans to finance projects.

Total General Fund Revenues are projected at $3,360,541 in FY15 which isa $72,218 or a
2.20% increase from last year’s figure of $3,288,323. Property tax revenues are 2.01% higher
because of projecting a higher valuation, the state entitlement reimbursements are expected to
increase $22,407, and Planning and Zoning fees are expected to increase by $28,500. Transfers
into the General Fund are $17,816 higher than last year because of higher, excess Resort Tax
revenues.

Water usage revenues are up by $90,000 which is an increase of 3.73% because of last fall’s rate
increase and higher usage. We have not anticipated a water rate increase in this budget, but that
is because the City Council typically makes utility rate increase decisions in the fall when we
consider inflationary increases.

Wastewater usage charges are estimated at $2,111,855 or $41,855 or 2.02% more in FY15 —
again for the same reasons as the water revenues are estimated higher. We have not anticipated
a wastewater rate increase in this budget, but Public Works Director John Wilson and | want to
discuss a rate increase with the City Council during this budget.
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EXPENDITURES

Total proposed appropriations and transfers equal $41,049,828 which is a $4,796,731 or 13.23%
decrease in budget authority as compared to the adopted FY14 Budget of $36,253,097.

e Property tax supported funds spending is $941,850 or 7.65% higher primarily because of
three new or increased positions, pay increases, and some increased O&M costs.

e Tax Increment Fund appropriations are $215,995 lower because of fewer projects than in
last year’s budget.

e The City Hall Construction Fund budget is increased from $400,000 to $1,000,000 just in
case we were able to begin construction during FY15.

e Expenditures are $629,497 or 35.35% higher in the Street Fund because of carrying over
the overlay budget from the current fiscal year and bidding out two years of projects next
year and because of some pending, expensive repairs to Central Avenue near 6™ Street.

e Expenditures are $652,342 or 18.89% higher in the Water Fund because of the Hwy 93
Whitefish West and other projects.

e Expenditures are $349,648 or 8.67% higher in the Wastewater Fund because of the Hwy
93 Whitefish West project, getting started on the Treatment Plant Improvements project,
and other projects.

e Expenditures are $613,500 or 106.92% higher in the Stormwater Fund to appropriate the
accumulated cash balance for some long anticipated projects.

Total expenditures and transfers for the General Fund equal $4,375,949 which is a $346,903 or
8.61% increase from the FY 14 budget figure of $4,029,046. The increases are primarily
because of three new or increased positions, pay increases, and increased transfers.

We have outlined major expenditure and capital outlay items in the narrative for each fund, so |
will not repeat that information here.

CONCLUSION

This proposed FY 15 budget accomplishes a lot in regards to adding staffing or resources to
Police, Administration, GIS/IT, and Fire equipment. We were able to add this staffing because
of steadily growing revenues without a property tax rate increase. However, if we can increase
the mill levy rate once I do the permissive medical mill levy calculations, I think we may want to
increase the property tax mill levy rate somewhat and/or some of the special assessments for
Parks, Street Lighting, and Stormwater. We can have those discussions in the coming months.

I would like to thank the Mayor and City Council for their patience on the budget being a little
late this year. | would also like to thank the Department Directors for their help and support and
Necile, Vanice, and Sherri Baccaro for their help in compiling and entering information in the
budget.
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Budget Summary by Main Revenue Source

City of Whitefish Preliminary Budget

Fiscal Year 2015

5/18/2014 13:43

Resources Requirements
Beginning Total Ending Total
Available Personal Materials Capital Debt Approp Available  Approp. & Change
Fund Cash Revenue Transfers Total Services & Services Outlay Transfers  Service Conting. Budget Cash Unapprop in Cash
Property Tax Supported Funds:
General 1,120,000 3,360,541 711,248 5,191,789 684,519 289,059 25,000 3,367,371 - 10,000 4,375,949 815,840 5,191,789 (304,160)
Library 30,000 154,623 34,371 218,994 148,770 62,540 - - - 3,500 214,810 4,184 218,994 (25,816)
Law Enforcement 40,000 543,643 1,880,000 2,463,643 | 1,906,624 518,367 31,800 3,400 2,000 2,462,192 1,452 2,463,643 (38,548)
Fire & Ambulance 415,000 2,340,682 1,522,000 4,277,682 | 2,248,331 850,888 1,017,000 107,000 4,223,218 54,464 4,277,682 (360,536)
Bldg Codes 14,559 461,500 - 476,059 304,531 45,338 50,000 399,869 76,190 476,059 61,631
Parks/Rec 1,000 941,749 638,000 1,580,749 832,090 677,152 25,000 32,239 10,000 1,576,481 4,268 1,580,749 3,268
Total 1,620,559 7,802,739 4,785,619 14,208,917 | 6,124,865 2,443,344 1,148,800 3,367,371 142,639 25,500 13,252,520 956,397 14,208,917 (664,162)
L Y J Change in Cash $ (664,162)
Total Operating Budget = 8,568,209 Ending Cash as a % of Budget 9.7%
Other Tax, Fee & Assessment Supported Funds:
Resort Tax 2,285,001 2,080,000 - 4,365,001 - - 2,893,020 751,048 - - 3,644,068 720,933 4,365,001 (1,564,068)
Tax Inc Dist 1,777,777 4,818,428 - 6,596,205 232,125 2,036,528 447,000 2,379,988 500,000 5,595,641 1,000,564 6,596,205 (777,213)
Street Fund 1,400,000 1,349,953 2,749,953 744,654 1,028,169 587,623 50,000 2,410,446 339,507 2,749,953 (1,060,493)
Street Lighting #1 48,000 76,837 124,837 21,733 52,094 9,350 83,177 41,660 124,837 (6,340)
Street Lighting #4 25,000 67,334 92,334 21,733 61,223 7,650 90,606 1,727 92,334 (23,273)
Impact Fees 530,000 233,000 - 763,000 762,000 762,000 1,000 763,000 (529,000)
Sidewalk 131,517 750 132,267 131,516 131,516 751 132,267 (130,766)
Stormwater 1,115,783 74,600 1,190,383 47,267 1,140,000 1,187,267 3,116 1,190,383 (1,112,667)
Total 7,313,078 8,700,902 - 16,013,980 | 1,020,245 3,225,282 5,216,159 3,893,036 - 550,000 13,904,722 2,109,258 16,013,980 (5,203,820)
Total Operating Budget = 4,245,527
Enterprise Funds:
Water 2,783,314 3,251,400 6,034,714 964,836 768,435 1,814,300 - 558,858 - 4,106,429 1,928,286 6,034,714 (855,029)
Wastewater 1,365,541 3,726,355 5,091,896 888,700 884,682 2,319,300 - 291,184 - 4,383,866 708,030 5,091,896 (657,511)
Solid Waste 95,000 766,796 - 861,796 73,096 695,442 - - 768,538 93,258 861,796 (1,742)
Total 4,243,855 7,744,551 - 11,988,406 | 1,926,632 2,348,559 4,133,600 - 850,041 - 9,258,832 2,729,574 11,988,406 (1,514,282)
Total Operating Budget = 4,275,191
Other Funding Source Funds:
Cty Hall Reserve 2,283,497 258,000 2,541,497 1,000,000 1,000,000 1,541,497 2,541,497 (742,000)
US93/2nd St TIGER - 5,000 5,000 5,000 5,000 - 5,000 -
Housing Authority 4,663 527,500 - 532,163 - 532,163 - - - - 532,163 - 532,163 (4,663)
WEF Trail Construct - 250,000 250,000 250,000 250,000 - 250,000 -
Park Acq & Dev 118,443 482,900 401,800 1,003,143 - - 912,000 912,000 91,143 1,003,143 (27,300)
TIF Debt Svc 3,125,331 1,779,988 - 4,905,319 - - - - 1,779,988 1,779,988 3,125,331 4,905,319 -
Victim/Wit 870 15,000 15,870 15,000 15,000 870 15,870 -
Misc. S.I.D. 138,838 140,304 279,142 139,604 139,604 139,539 279,142 701
5,671,642 3,458,692 401,800 9,532,134 - 547,163 2,167,000 - 1,919,592 - 4,633,755 4,898,380 9,532,134 (773,263)
Total 18,849,134 27,706,883 5,187,419 51,743,436 | 9,071,742 8,564,348 12,665,559 7,260,407 2,912,272 575500 41,049,828 10,693,608 51,743,436 (8,155,526)
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Mill Value and Tax Levy

City of Whitefish

History
5/17/2014
HB 124 Health  Gross Resort Fire & Total Total Property
Fiscal Total Market Newly Taxable Mill Mills Insur Mills Tax Net Mills Amb Mills Distibution of Property Tax Levy Tax
Year Value Value Value Levied Mills Levied Relief Levied Mills Levied General Library Fire Pension Fire/Amb Fire Amb Revenue
a b c d e f g h i j k | m n o p

(e+f) (g+h) (i+)) (cxk)
2002 $ 331,297,444 $1,543904 $ 9,521.589 161%  97.90 97.90 -28.63 69.267 69.267 $ 659,532
2003 $ 376,926,297 $1,171,218 $ 10,540.581 1% 106.40 4.81 111.21 -26.43 84.782 84.782 $ 851,489 $ 42,162 $ 893,652
2004 $ 438,821,953 $1,688,291 $ 12,324.709  17% 106.40 4.81 111.21 -24.07 87.139 87.139 $1,024,664 $ 49,299 $1,073,963
2005 $ 496,460,096 $1,042,687 $ 13,398.957 o 106.40 4.81 111.21 -24.14 87.069 87.069 $1,113,038 $ 53,596 $1,166,634
2006 $ 577,691,081 $1,438,400 $ 15,023.975 12% 107.40 3.81 111.21 -23.37 87.837 87.837 $1,259,565 $ 60,096 $1,319,661
2007 $ 676,545,891 $1,121,030 $ 16,608.044 1% 105.68 5.53 111.21 -23.53 87.678 87.678 $1,389,728 $ 66,432 $1,456,160
2008 $ 755,263,708 $1,812,408 $ 18,512.556 1% 105.68 5.53 111.21 -23.34 87.874 87.874 $1,552,722 $ 74,050 $ o $1,626,772
2009 $ 789,392,160 $1,029,224 $ 19,499.520 s3% 108.75 2.46 111.21 -22.99 88.216 24 112.216 $1,642,172 $ 77,998 $ 467,988 $294,833 $173,156 $2,188,158
2010 $ 888,143,474 $1,238,391 $ 20,103.083 3% 108.75 2.46 111.21 -23.29 87.920 12.36 100.280 $1,687,048 $ 80,412 $ 248,474 $ 99,390 $149,084 $2,015,935
2011 $ 952,357,384 $ 563,091 $ 20,434.118 2% 11540 2.46 117.86 -22.54 95.321 19.68 115.001 $1,866,064 $ 81,736 $ 402,143 $160,857 $241,286 $2,349,944
2012  $1,022,102,349 $ 710,377 $ 21,287.796 a% 116.33 6.08 122.41 -26.01 96.401 24 120.401 $1,852,060 $114,954 $ 85,151 $ 510,907 $204,363 $306,544 $2,563,072
2013  $1,090,881,100 $ 522,087 $ 21,631.411 16w 117.966 6.08 124.05 -27.65 96.401 24 120.401 $1,881,954 $116,810 $ 86,526 $ 519,154 $207,662 $311,492 $2,604,444
2014  $1,164,900,282 $ 307,117 $ 22,105.761 22% 117.174 10 127.17 -31.369 95.805 24 119.805 $1,910,048 $119,371 $ 88,423 $ 530,538 $212,215 $318,323 $2,648,381
2015 22,550.000 20% 116.346 11 127.35 -31.541 95.805 24 119.805 $1,948,434 $121,770 $ 90,200 $ 541,200 $216,480 $324,720 $2,701,604
change from last year -0.83  1.00 0.17 -0.17 0.00 0.00 000 $ 38386 $ 2399 $ 1,777 $ 10662 $ 4265 $ 6,397 $ 53224
0.00% 2.01% 2.01% 2.01% 2.01% 2.01% 2.01% 2.01%

After Rebate Mill Levy
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General Fund FY 2015

Purpose

The General Fund provides services and projects that are not typically self-supporting. Services
provided by the General Fund are Municipal Court, Administrative Services, Resort Tax
Administrative Services, Legal Services, Community Planning, Community Agencies, Cemetery
Services, and Non-Departmental functions. Significant transfers of property taxes are also
made from the General Fund to support the Law Enforcement Fund, Fire and Ambulance Fund,
Library Fund and the Parks and Recreation Fund. General Fund services generate relatively
little or no revenue to offset their costs. As such, property tax revenue and other “general”
income sources are used to pay for General Fund expenses.

FY 2015 Objectives

The objective of the General Fund for FY15 is to provide budget authority to provide the above
listed services within the City.

Significant or Changed Appropriations during FY15 are:

Item/Project Amount

Revenue Changes

¢ Increased Planning & Zoning fee estimates $28,500
e Increased Resort Tax Property Tax Relief $17,816
e Added Cemetery Cremain Niches Revenue $30,000

Expenditure Changes

e Server (Admin Services) $7,000
e Election (Admin Services) - $5,000 for Local Government Review $5,000
e Local Government Review Study Commission — if review is approved at

June Primary $5,000

e Hwy 93 S Corridor Study — Labor in this fund; consulting services in TIF
e Increased transfers to Park, Police, Fire by 10.14% ($240,000 is one time
transfer for Fire/Ambulance Dept. to buy new SCBA tanks (air tanks) $310,000

e Planning — replace vehicle (with two trade-ins) $20,000
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General Fund Revenue - 1000 5/17/2014
Actual Actual Budget Proposed
Revenues FY 2012 FY 2013 Fy o014  YTD 38114 FY 2015
Taxes
311010 Real Property Taxes 1,877,221 1,839,939 1,875,548 1,293,042 1,913,934
311020 Personal Property Taxes 25,957 31,386 34,500 17,234 34,500
312000 Penalty and Interest 13,659 10,428 12,000 6,360 12,000
314125 In Lieu of Taxes - Housing Auth. 8,363 4,000 6,500 10,902 11,000
$ 1,9252200 $ 1,885,753 $ 1,928,548 $ 1,327,537 1,971,434
Licenses and Permits
321070 Feesin Lieu of Taxes 395 426 400 400
322010 Alcohol Bvrg Licenses/Permits 14,853 15,423 15,000 1,650 15,000
322014 Catering License Fees 175 140 200 175 200
322020 General Business License 40,643 42,899 41,000 41,289 41,000
323021 Special Events Permit Fees 2,605 3,165 2,700 1,665 3,000
323030 Animal Licenses 940 1,001 1,000 337 1,000
$ 59,611 $ 63,054 $ 60,300 $ 45,116 60,600
Intergovernmental
334140 Whitefish Theatre Grant 4,335 7,631 9,500 4,219 9,500
335110 Live Card Game Table Permit 2,625 2,800 2,800
335120 Gambling Machine Permits 17,300 18,013 18,000 17,314 18,000
335230 State Entitlement Distribution 702,833 731,356 745,000 556,093 767,407
$ 727,093 $ 757,000 $ 775,300 $ 577,625 797,707
Charges for Services
341010 Copies, Maps & Misc. 224 152 200 35 200
341015 Bad Check Service Charges 75 200 100 50 100
341061 Temporary Use/Vendor Fees 1,550 1,000 650 1,000
341062 Variance Fee 1,520 7,260 7,500 4,160 7,000
341063 Conditional Use Permit Fees 12,340 23,681 17,000 8,910 12,000
341064 Sign Fee 11,676 8,888 12,000 9,821 12,000
341065 Architectural Review Fee 7,435 17,705 15,000 8,590 13,000
341066 Lakeshore Fee 9,510 15,810 11,000 9,480 12,000
341067 Floodplain 600 200 500 500
341068 Critical Area Fee - Inside City 50 3,020 1,500 1,000 1,500
341069 Critical Area Fee - Outside City 450 2,100 1,000 1,000 1,000
341070 Planning Fees 14,264 42,959 30,000 63,681 50,000
341071 Zoning Fees 48,309 80,804 70,000 85,173 85,000
341077 5% Admin Fee for Impact Fees 5,602 8,894 5,500 10,957 10,000
343320 Sale of Cemetery Lots 250 250
Sale of Cemetery Cremain Niches 30,000 30,000
343340 Cemetery Burial Fees 3,600 4,600 4,000 3,150 4,000
343360 Weed Control Charges 510 1,000 498 1,000
$ 116,165 $ 217,823 $ 207,550 $ 207,154 240,550
Fines and Forfeitures
351030 Municipal Court Fines 227,824 221,586 230,000 141,652 200,000
351031 Parking Fines 25,590 29,220 25,000 20,795 27,000
351040 Dog Fines 1,183 978 1,000 325 1,000
351045 Defense Attrny Fee Reimburse 175 250 50 250
$ 254597 $ 251,959 $ 256,250 $ 162,822 228,250
Miscellaneous Revenue
361010 Golf Course Lease Fee 25,616 1,706 25,375 26,379 27,000
362000 Miscellaneous Revenue 32,871 26,187 15,000 27,509 20,000
365000 Contributions & Donations 1,000 -
$ 59,487 $ 27,893 $ 40,375 $ 53,888 47,000
Investment Earnings
371010 Investment Earnings 47,145 14,944 20,000 79,502 15,000
$ 47,145 $ 14944 % 20,000 $ 79,502 15,000
Other Financing Sources
381050 Inception of Capital Lease 10,981 0 0 0 -
383002 Resort Tax - Tax Relief Transfer 553,708 598,007 693,432 693,432 711,248
383009 SID Revolving Fund Transfer - - - - -
$ 564,689 $ 598,007 $ 693,432 $ 693,432 711,248
Total Fund Revenue $ 3,753,987 $ 3,816,433 $ 3,981,755 $ 3,147,077 4,071,789
101000 Beginning Available Cash $ 170,926 $ 737,438 1,120,000
Total Resources $ 3,924,913 $ 4,719,193 5,191,789
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Administrative Services Division FY 2015

Purpose

The Administrative Services Division provides for the general administration of the City
including Finance, City Clerk, insurance, benefits, and accounting. There are five full time
employees in Administrative Services, but most of their personnel costs are spread throughout
the city’s budget in a cost allocation formula. A new position, Human Resources Director is
proposed in the FY15 budget.

FY 2015 Objectives

The objective of the General Fund for FY15 is to provide budget authority to provide the above
listed services within the City. The City Council approved a resolution on Apr 21, 2014
establishing short term and long term goals for the City and these goals guide the operations
and objectives during FY15. A key objective in FY15 will be the hiring and integration of a
new Human Resources Director as well as replacing the Finance Director.
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General Fund Expenditures - 1000 5/17/2014
. Actual Budget Proposed FY
Expenditures FY 2013 FY 2014 YTD 3/31/14 2015
410500 Administrative Services
Personal Services
110 Salaries 42,241 49,316 32,996 50,612
120 Overtime 995 1,204 718 1,244
140 Employer Contributions 14,890 18,665 11,878 16,713
$ 58,126 $ 69,185 $ 45592 $ 68,569
Materials and Services
210 Office Supplies/Materials 642 642
220 Operating Supplies/Materials 1,205 1,205
230 Repair/Maintenance Supplies 120 120
310 Communication & Transportation 402 402
320 Printing 40 40
330 Publicity/Subscriptions/Dues 803 803
340 Utility Services 2,168 2,168
350 Professional Services 3,051 3,051
360 Repair & Maintenance 642 642
370 Travel & Training 642 642
390 Other Purchased Services 964 964
397 Contracted Workers 602 602
510 Insurance 321 321
530 Rent/Lease - -
540 Special Assessments 104 104
880 Administrative Costs 13,044 1,183 10,936 1,183
$ 13,044 % 12,889 $ 10,936 $ 12,889
Total Administrative Services $ 71,170 $ 82,074 $ 56,528 $ 81,458
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A B G M N 0 P Q R
1
2 The percentage is how much of the expenses stayed in or were allocated to the General Fund. The % allocated is based off total payroll, so it changes year to year.
3
4 0.081200
5 0.1006 0.0858 0.0781 0.076352226 0.0764 0.080300
Expenditures Actual Actual Actual Budget Actual FY Budget Proposed Proposed
6 FY 2010 FY 2011 FY 2012 FY 2013 2013 FY 2014 FY 2015 FY 2015
| 7 |410500 - Administrative Services
8 Materials and Services
9 210 Office Supplies/Materials 10,236 6,389 8,823 9,000 6,995 9,000 8,000 642
10 220 Operating Supplies/Materials 9,593 6,952 9,923 23,400 12,472 19,000 15,000 1,205
11 230 Repair/Maintenance Supplies 869 3,238 1,041 1,000 1,211 1,500 1,500 120
12 310 Postage & Freight 3,173 5,305 4,814 7,000 3,936 6,000 5,000 402
13 320 Printing 138 289 - 1,000 - 500 500 40
14 330 Publicity/Subscriptions/Dues 6,482 8,670 7,787 9,000 8,077 10,000 10,000 803
15 340 Utility Services 10,463 26,347 27,218 24,000 23,662 27,000 27,000 2,168
16 350 Professional Services 51,477 34,350 35,999 66,000 70,280 41,000 38,000 3,051
17 360 Repair & Maintenance 5,550 19,630 11,356 11,000 6,834 8,000 8,000 642
18 370 Travel & Training 12,189 5,517 9,330 8,000 5,383 8,000 8,000 642
19 390 Other Purchased Services 9,071 800 10,121 3,000 1,961 14,250 12,000 964
20 397 Contracted Workers 9,539 9,640 9,461 11,400 9,102 11,400 7,500 602
21 510 Insurance 7,315 4,276 4,127 4,000 3,882 4,000 4,000 321
22 530 Rent / Lease - - 3,800 - 3,800 - -
23 540 Special Assessments 1,907 1,613 1,284 1,500 1,284 1,300 1,300 104
24 880 Administrative Costs 12,773 11,070 - 12,597 14,729 1,183
25 $ 138,003 | $ 133,015 $ 141,285 | $ 183,100 | $ 167,675 | $ 164,750  $ 160,529 $ 12,890
26
Expenditures Actual Actual Actual Budget Actual FY Budget Proposed Proposed
27 FY 2010 FY 2011 FY 2012 FY 2013 2013 FY 2014 FY 2015 FY 2015
| 281411100 - Legal Services
29 Materials and Services
30 210 Office Supplies/Materials 988 1,447 2,216 2,202 2,462 2,300 2,500 201
31 220 Operating Supplies/Materials 1,968 5,330 2,162 4,174 1,376 2,174 7,200 578
32 310 Communication & Transportatior 242 140 143 551 241 551 500 40
33 330 Publicity/Subscriptions/Dues 3,940 2,635 1,640 2,202 2,185 2,202 2,500 201
34 340 Utility Services 2,705 2,885 2,122 2,753 1,228 2,753 2,500 201
35 350 Professional Services - 2,580 - 12,164 - 10,000 10,150 815
36 360 Repair & Maintenance - 485 - - 294 - - -
37 370 Travel & Training 3,944 1,364 1,219 2,138 604 2,138 2,170 174
38 390 Other Purchased Services 150 - 1,921 - 1,000 1,000 80
39 510 Insurance 641 536 515 1,050 1,051 1,050 1,066 86
40 $ 14578 $ 17,402 | $ 10,017 | $ 29,155 | $ 9,441 | $ 24,168 | $ 29,586 $ 2,376
41
42 350 Professional Services 105,000
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Resort Tax Admin & Legal Services FY 2015

Resort Tax Administrative Services Division
Purpose

The Resort Tax Administrative Services Division provides for the administration of the City’s
Resort Tax. Ordinance 95-15, the Resort Tax Ordinance, does not allow the use of resort tax
collections to pay for the administrative expenses of the tax. Due to this prohibition such
expenses are paid from the General Fund.

FY 2015 Objectives

The objective of the General Fund for this budget year is to provide budget authority to provide
the above listed services within the City.

Legal Services Division

Purpose

The Legal Services Division provides for the administration of the Legal Services Division and the
contract for prosecution services with the Hedman, Hileman and Lacosta Law Firm. The staff
City Attorney provides legal support to the City organization in civil matters, including legal
consultation, preparation and review of legal documents, and representation in civil matters.
The prosecution contract provides for the City’s prosecution needs in the City Court. The
contract was renewed for two years in February 2011 and again in February 2013.

FY 2015 Objectives

The objective of the General Fund for this budget year is to provide budget authority to provide
the above listed services within the City.
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General Fund Expenditures - 1000 5/17/2014

. Actual Budget Proposed FY
Expenditures FY 2013 FY 2014 YTD 3/31/14 2015
410505 Resort Tax Admin Services
Materials and Services
350 Professional Services 6,775 6,000 4,850 5,000
Total Resort Tax $ 6,775 $ 6,000 $ 4850 $ 5,000

410364 Prosecution Services
Materials and Services
350 Professional Services 101,742 98,000 86,3885 110,000

Total Prosecution $ 101,742 $ 98,000 $ 86,885 $ 110,000

411100 Legal Services
Personal Services

110 Salaries 21,081 23,000 16,323 25,631
112 Part-Time Wages 6,744 6,977 5,016 7,250
120 Overtime - 33
140 Employer Contributions 6,557 6,938 5,082 7,742
$ 34,382 % 36,915 $ 26,421 $ 40,656
Materials and Services

210 Office Supplies/Materials 172 201
220 Operating Supplies/Materials 326 578
310 Communication & Transportation 40
330 Publicity/Subscriptions/Dues 172 201
340 Utility Services 215 201
350 Professional Services 950 815
360 Repair & Maintenance -
370 Travel & Training 167 174
390 Other Purchased Services 150 80
510 Insurance 172 86
880 Administrative Costs - -
$ - $ 2,323 $ - $ 2,376

Total Legal Services $ 34,382 $ 39,238 $ 26,421 $ 43,032
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Community Planning Division FY 2015

Purpose

The Community Planning Division provides for the development, administration and
enforcement of the City’s land use, development and zoning regulations and other provisions of
the City Code. These functions are performed by the City’s Planning and Building Department.

FY 2015 Objectives

The objective of the Community Planning Division for this budget year is to provide budget
authority for a broad range of planning activities including review, development and revision of
planning regulations, long-range planning, processing land use and development applications,
and enforcement of land use, development and zoning regulations and other provisions of the
City Code.

Significant or changed appropriations during FY15 are:

Item/Project Amount

Revenue Changes
e Aggregate increase of all Planning revenues caused by increased activity in
recent years $28,500
Expenditure Changes
e Partial cost of Hwy 93 South Corridor Plan — Planning will provide the staff
costs and labor for this project. Consultant costs of up to $50,000 will be
paid from the Tax Increment Fund $40,000
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General Fund Expenditures - 1000 5/17/2014

. Actual Budget Proposed FY
Expenditures FY 2013 FY 2014 YTD 3/31/14 2015
411800 Other General Govt Services $ - $ -
420540 Community Planning
Personal Services
110 Salaries 156,353 183,913 118,039 223,077
112 Part-Time Wages 3,365 3,488 2,508 3,625
120 Overtime - 16
140 Employer Contributions 60,309 79,695 50,578 96,901

$ 220,027 $ 267,096 $ 171,125 $ 323,619
Materials and Services

210 Office Supplies/Materials 1,783 2,500 1,014 1,500
220 Operating Supplies/Materials 1,016 4,500 2,209 4,500
230 Repair & Maintenance Supplies 307 650 516 650
310 Communication & Transportation 1,028 1,000 1,435 1,500
320 Printing 402 500 39 500
330 Publicity/Subscriptions/Dues 4,482 7,300 5,258 7,300
340 Utility Services 5,259 6,000 4,188 6,000
350 Professional Services 4,079 30,000 22,460 5,000
360 Repair & Maintenance Services 513 9,600 4,065 8,000
370 Travel & Training 4,354 4,500 3,771 4,500
390 Other Purchased Services 1,094 100 596 1,000
397 Contract Services 19,363 10,000 7,041 10,000
510 Insurance 6,696 5,300 5,284 6,000
530 Lease 413 - 0

540 Special Assessments 104 - 104
$ 50,892 $ 81,950 $ 57,980 $ 56,450

Capital Outlay

940 Machinery & Equipment 20,000
$ - $ 20,000

Total Community Planning $ 270,919 $ 349,046 $ 229,105 $ 400,069
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Municipal Court FY 2015

Purpose

The Municipal Court Division provides for the administration of the Whitefish Municipal Court.

FY 2015 Objectives

The objective of the Municipal Court Division for FY15 is to provide budget authority to operate
the Whitefish Municipal Court. Two full time and one part time clerk assist the Municipal
Judge in operating the Municipal Court.
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General Fund Expenditures - 1000

5/17/2014

. Actual Budget Proposed FY
Expenditures FY 2013 FY 2014 YTD 3/31/14 2015
410100 Legislative Services
220 Operating Supplies/Material 3,811 3,000 2,703 3,000
370 Council Travel & Training 564 1,000 139 1,000
390 Other Purchased Services 3,053 4,500 2,250 4,500
Total Legislative Services $ 7,428 $ 8,500 $ 5092 $ 8,500
410360 Municipal Court
Personal Services
110 Salaries 153,892 158,063 114,728 163,295
112 Permanent Part Time 13,168 13,260 8,426 13,538
120 Overtime 1,977 3,023 1,734 3,094
130 Vacation/Sick Accrual 4,860
140 Employer Contributions 61,466 69,089 46,527 70,644
$ 230503 $ 248295 $ 171,414 $ 250,571
Materials and Services
210 Office Supplies/Materials 1,498 2,300 1,795 2300
220 Operating Supplies/Material 1,129 3,000 427 3000
230 Repair/Maintenance Supplies 173 1,100 218 1100
310 Communication & Transportation 1,730 1,400 780 1700
320 Printing 200 200
330 Publicity/Subscriptions/Dues 323 600 769 800
340 Utility Services 4,675 7,000 3,692 7000
360 Repair & Maintenance 3,734 1,920 2,766 1920
370 Travel & Training 4,084 5,000 3,604 5000
390 Other Purchased Services 1,860 3,762 1,567 3762
397 Sub-Judge Contracts 1,144 1,200 546 1200
510 Insurance 8,207 6,100 6,068 8207
540 Special Assessments 101 105 101 105
$ 28,658 $ 33,687 $ 22,333 % 36,294
Total Municipal Court $ 259,161 281,982 $ 193,747 286,865
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WHITEFISH MUNICIPAL COURT
Office of the Presiding Judge

e

o

To: The City Manager, the Mayor and the City Council of Whitefish
rom: Judge Bradley F. Johnson

Date: March 17, 2014

Re: Budget Matters from July 1, 2014 to June 30, 2015

TIMELY WRITTEN NOTICE

The current Whitefish city ordinance requires that the Municipal Judge give timely written
notice to the City of his request for an adjustment in compensation. The deadline for the notice is
no later than March 31 (2014). By this document I am giving notice of my request for a

meaningful salary review.

SPECIFIC REQUEST DISCLOSED

During last year’s budget hearings there was a proposal for a salary increase initiated by the
Council. The proposal did not actually happen for undisclosed reasons. I believe that I was the
only city employee that did not receive a full measure of COLA and related automatic salary
adjustments.

This year I would propose a traditional Step and Grade Equivalent for all prior passed over
benefits during the term of my employment. It could be a onetime amount to be paid as regular
compensation over three years of future service. It would be based upon 30 years of continuous
service which has given stability to the Whitefish court system over time. I would like to discuss
the best way to integrate the amount into my regular pay periods for normal accounting
purposes.

Before enactment of the judge’s compensation ordinance a meaningful review was very
sporadic and had no specified criteria for an objective evaluation. I am looking forward to

discussing the matter during the regular budget hearings in June.

ADDITIONAL or ADVANCE INFORMATION
If any additional notice or support documentation is required to preserve the issue, then

contact me in writing prior to the stated deadline of March 31, 2014.

NOTICE REQUESTING A COMPENSATION REVIEW DURING REGULAR BUDGET HEARING/MUNICIPAL JUDGE
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ORDINANCE NO. 05-_14

AN ORDINANGE OF THE CITY COUNGIL OF THE CITY OF WHITEFISH, MONTANA,
AMENDING THE CITY JUDGE COMPENSATION POLICY.

BE IT ORDAINED BY. THE CITY COUNCIL OF THE CITY OF WHITEFISH,
MONTANA, AS FOLLOWS:

Ordinance 03-28 is hereby amended in its entirety to provide as follows:

Section 1: This Ordinance is adopted in order to create a policy governing the
compensation of the position of Whitefish City Judge.

Section2:  The City Council shall, by resolution, create a salary range for the
position of City Judge. Such salary range shall be set by resolution, and shall remam in
effect from year to year until modified or amended by the City Council.

Section 3:  The City Council shall, by budget resolution or other resolution, set
the actual compensation of the incumbent City Judge on a yearly basis. Once set, the
compensation of the City Judge shall be increased as of July 1 of the following year,
and yearly thereafter, by the same cost-of-living raise granted to other city employees.

Section 4:  Either the incumbent City Judge or the City Council may mltlate a
review of the incumbent Judge's compensation by written notice to the other no later
than April 1 of each year. If neither the incumbent City Judge nor the City Council
initiates a review, then the annual compensation of the incumbent Judge, for the
following fiscal year, shall be the same as the prior fiscal year, subject to the cost-of-
living raise identified above. If either the incumbent City Judge or the City Council
initiates a review, then such review shall occur in concert with the formulation of the
overall City budget for the following fiscal year.

Section 5:  In setting the annual compensation for the incumbent City Judge,
the City Council shall consider the level of education of the incumbent City Judge, the
years of experience in the position of Whitefish City Judge or in a similar position, and
other relevant factors relating to the qualifications of the incumbent City Judge.

Section 6:  This Ordinance shall take effect thirty (30) da>ys after its adoption by
the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof.

PASSED AND ADOPTED BY THE -CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, THIS _18thDAY OF _ JuLy , 2005.

P

‘ANDY FEURY, MAYOR

ATTEST'

%/ AT szl
N&cile Lorang, City Glerk %
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From: Judge Bradley F. Johnson

To: The Mayor of Whitefish, Whitefish City Councilors, and the City Manager
Date: For Inclusion in the June 2014 Budget Hearings

Subject: Judge’s Compensation Request

Pursuant to a Whitefish city ordinance | received my first meaningful salary review
during the summer of 2003. That process gave me the first significant compensation increase
since 1992. In addition, a problem with the state PERS retirement fund was partially addressed,
but not fully resolved as a result of the Council’s action in 2003.

I am seeking a follow-up comprehensive review in order to receive compensation equal
to that of department heads or other supervising personnel exercising similar authority in the
discharge of Whitefish government business.

The current ordinance has specific criteria which allow the Council to make an objective
evaluation of relevant factors, to specifically include: level of education, years of experience in
the position, and other facts relating to the qualifications and demonstrated abilities of an

incumbent judge.

In support of the evaluation I would ask that you take note that | have not only a basic
law degree (Juris Doctor), but also postgraduate education at the master of law level. In addition
I have attended over 50 Montana Supreme Court training conferences that are structured to
provide about 20 CLE credits each, and | have attended a specialized program from the National
Judicial College in Nevada on scholarship. | was accepted for and completed the first class of the
Montana Judicial Institute at the University of Montana, School of Law. It was a two year
summer term program with unique emphasis on Montana’s jurisprudence and its developing
body of case law arising from our 1972 state constitution. The Montana Supreme Court selected
me to attend two national Indian Law Symposiums on behalf of the state of Montana. | have
served as an instructor at judicial seminars and have been a training mentor for lower court

judges around the state.

Over the years | have written several papers for various state agencies at the request of
the Commission on Courts of Limited Jurisdiction. | have personally addressed and submitted a

written memorandum to the National Highway Traffic Safety Administration detailing some

MEMORANDUM IN SUPPORT OF JUDGE’S COMPENSATION,
Page 1 of THREE.
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significant statutory revisions for alcohol related driving offenses in Montana. | have testified
before the Montana Legislature during regular sessions concerning matters deemed important
to the state judiciary. In 1997 | co-authored a 47 page report for the Montana Board of Crime
Control that made an analysis of Montana’s courts of limited jurisdiction. The paper identified
how some judicial functions could be restructured to better serve the diverse geographic areas of

the state and to provide cost effective training for magistrate type judges.

Among other legal matters | have represented the Whitefish Court in cases filed before
the Montana Supreme Court and in civil actions filed by anti-government persons in Federal
court(s) against me, the City, and “unspecified agents of corporate government”. | achieved a
legal dismissal of a potential § 1983 Federal Claim by asserting the doctrine of judicial immunity
which was recognized by a Federal Magistrate Judge and thereby terminated a protracted action
in the Federal court system (9t Circuit). All of this was done without the City incurring any legal
fees; it saved the City significant outside legal expenses. | was happy to provide this legal service
to my city pro bono.

I also initiated the effort and legal/political action necessary to reacquire the Whitefish
Armory complex. It had been recently renovated with military funds and was to be offered for
general sale on the open real estate market. | lined up the appropriate people to participate in
the required hearings in Helena which resulted in the City receiving back the Armory Park
property that had been conveyed to the State in 1954. | addressed the Legislative sub-committee
and respectfully argued for the property’s return despite the absence of a reversionary clause in
the original deed. | then spoke to the adjutant general of the National Guard and the statutory
members of the land board who had to approve the transaction. It was a civic pleasure to watch
the transfer completed and to see the City receive a structure with long term service life that was
subsequently converted into civilian uses.

The City has never paid for any of my professional license fees or subscriptions.

I have actively served as the presiding judge of Whitefish, both as a city and a municipal
court, since January 1986. | have also served by appointment as a substitute judge for the City of
Columbia Falls, the Kalispell Municipal Court, and as a trial judge for the Flathead Justice
Courts. I have been designated by district judges to conduct special hearings and make written
findings for various state district courts.

MEMORANDUM IN SUPPORT OF JUDGE’S COMPENSATION,
Page 2 of THREE.
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I believe that my legal credentials and practical experience are equal to any lower court

judge now presiding within the state.

I would like an increase in compensation to an amount commensurate with my
demonstrated service to the City and to its court. | believe this is a reasonable request based
upon the degree of professional judgment that | exercise on behalf of the Whitefish Court. I also
believe the amount should be commensurate with other department heads and upper lever staff
employed by the City.

To verify that other Montana governmental sub-divisions recognize and compensate for
longevity of judicial service | consulted with the City’s finance director, Corey Swisher, in March
to have him factually document the process. Mr. Swisher advised me that he could make a
factual representation to the Council that other local governments do have such a practice. In
particular | asked that he contact the appropriate person(s) in Yellowstone County, along with
other smaller counties, to determine how each entity factored a longevity component into its
judges’ compensation packages. | wanted someone on the executive side of our city government
to simply document that the practice was not uncommon. The rationale for longevity recognition

is generally predicated upon the concept that stability and predictability is bestowed on a court

system which has the same judge re-elected over time. The willingness to stand for election and
to be re-elected by the populous demonstrates that a judge has the confidence of the citizens who
s/he serves. That the court is not subject to administrative disruptions at four year cycles means

something to a credible municipal government system.

In the past | have asked the City to grant the same recognition by the mechanical pay
increases incorporated in the Step and Grade system applied to other city employees. This may
be a new concept for Whitefish with respect to judges but it has been an on-going procedure in
other local government salary computations. | would ask that the City do the same for its

municipal judge.

I will answer any questions concerning the basis for my beliefs and request.

Thank you for your careful consideration regarding this important personal matter.

MEMORANDUM IN SUPPORT OF JUDGE’S COMPENSATION,

Page 3 of THREE.
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WHITEFISH MUNICIPAL COURT

BUDGET MEMORANDUM FOR FISCAL YEAR 2014-15

* * * * * * * * * *

To: The City Manager, the Mayor and the City Council of Whitefish
From: Whitefish Municipal Judge Bradley F. Johnson

Date: April 23, 2014

Re: Budget Matters from July 1, 2014 to June 30, 2015

OVERVIEW & SPECIFIC COMMENTS

THE ESC BUILDING

This year the mechanical problems center around two items: the continuing
problems with the building heating system which appears to be so complex in its design
that predictable heat doesn’t come in response to a demand from a particular area’s
thermostat no matter how often a technical person re-works the existing system; and
another intrusion of outside water through an electrical conduit that passes above the
south side ceiling of the courtroom interior. The water (seems) to flow from an outside
source into the overhead electrical wiring, and then escapes through a junction box
above the acoustical tile panels which then become saturated and drip water onto the
carpeting. Staining and disintegration of the ceiling panels happens quickly, the
carpeting absorbs the water, and the water intrusion causes damage to both the sub-
ceiling and the floor covering. We have been informed that the mere venting in the
ceiling panels causes a major disruption to the air flow and temperature regulating
mechanisms of the entire building.

We typically self-help by removing the damaged tiles, place a collection bucket in
the obvious drip areas, and then use freestanding fans to hasten the drying of the
carpeting. The wetness is an inconvenient disruption; the fact that it arrives through an
electrical conduit is a much more troubling problem because of the potential danger.

These events have rekindled a very important concept that was considered in the
past but never implemented — the demonstrated need for an ESC Building Supervisor

WHITEFISH ANNUAL BUDGET MATTERS 2014-2015,
PAGE 1 of NINE.

FY 15 Proposed Budget page 30 of 117

City Council Packet June 16,2014 page 125 of 485



who has the knowledge, the credentials, and the ability to immediately access
mechanical problems and then implement a restoration of services (damage control) in
real time. Without such a person the complex mechanical systems incorporated into the
new design go askew and cause major disruptions in daily functioning. We have served
as plumbers, heating providers, water control technicians, snow & ice abatement people,
and MacGyver engineers. This building’s service life will be diminished and the cost of
maintenance will escalate without a proper maintenance staff for such a complex and
delicate set of operating systems. What happened to the proposed position of a Building
Super discussed a few years ago?

As related in all previous years the accumulation of snow and ice on the principle
walk and entry ways is a cause of safety concern for the building staff and anyone who
has to navigate along the designated route to enter the building. A remedy has not been
implemented and future falls, injuries and tort claims are foreseeable. The concrete has
begun to “sluff” and scale off as the surface breaks down — it looks bad for such a new

building and also indicates poor quality original installation.

OPERATIONAL MATTERS

Issues raised in the 2013 auditor’s report have been addressed. The auditor made

a spot check during the third week of March 2014 and generally reported an
improvement per the prior directive. Stale checks were the primary deficiency cited in
his oral announcement. They center on the accumulation of clerical work necessary to
complete and comply with the finality requirements of past adjudications. Thanks to the
additional court personnel the Court is current in its administrative reporting and
financial compliance mandates -- (it was never delinquent in the adjudication of cases).

The uniform state computer software programs continue to be refined by the IT
staff in Helena which results in periodic upgrades to enhance the manner and the detail
of data reporting for interim and final dispositions.

During the past year the Court’s part-time receptionist, Jackie Nelson, elected to
terminate her employment with the City. She had done a good job in serving the Court
for over two and a half years; we wish her well in her new endeavors.

With her departure it was necessary to recruit, interview and hire a replacement.

WHITEFISH ANNUAL BUDGET MATTERS 2014-2015,
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That was done in January 2, 2014. The new probationary hiree is Ellen Ayars who is still
undergoing her period of training and evaluation. The replacement process takes time
and disrupts the normal routine working within the Court office. We are striving to
bring her up to full capacity with the receptionist duties and (then) hope that she can
assume more detailed administrative work to distribute the clerical functions among a

staff of three.

POST LEGISLATIVE SESSION IMPACTS

The 2013 Legislature created some new procedural and substantive laws which

affected Montana’s courts of limited jurisdiction. Some of the case law opinions issued
by the state Supreme Court construing certain statutes places an obligation on some
courts to conduct more pre-adjudication hearings. From the perspective of the Whitefish
Municipal Court it’s not so much the judicial time as it is the post hearing
documentations that place new administrative duties on the court staff. Because all of
Montana’s court system is still evolving with respect to jurisdictional issues our judicial
system can anticipate that changes will continue to happen as the Legislature and
certain state agencies deem it necessary. Unlike other states, the Montana model of
layered courts which allow the Legislature to expand or contract some forms of subject
matter jurisdiction lends itself to periodic and significant changes. Whitefish is flexible
in its adjudicative capacity. The related administrative duties are sometimes difficult to
accomplish because the State support staff is unclear on what is truly required in the

reporting programs.

SALARY REVIEW

The presiding judge gave timely notice during March 2014 of his request fora

significant review of his compensation to include salary and periodic (yearly) benefits. A

separate memorandum has been provided which outlines the base issues of COLA, the

absence of any longevity recognition which is automatic in the pay matrix for all other
City employees, and disparity in compensation when compared to other city staff who
exercises similar authority in important governmental discretionary functions.

Both full time staff employees: Court Administrator Shellee Abel and Clerk of

WHITEFISH ANNUAL BUDGET MATTERS 2014-2015,
PAGE 3 of NINE.

FY 15 Proposed Budget page 32 of 117

City Council Packet June 16,2014 page 127 of 485



Court Pam Cotton are due a standard yearly compensation evaluation which should, at a
minimum, include an automatic pay adjustment to reflect years of service (Step &
Grade) plus the COLA factor as uniformly computed and granted to all City employees.
In addition, each should be considered for an additional compensation pay and benefits
that are appropriate to their special skills and enhanced training which makes the
quality of their work product unique to the City. The Council must recognize that both
Shellee and Pam occupy special positions of trust and possess very particular skills &
knowledge that enable the Whitefish Court to function well. Their personal service to the
public reflects very favorably upon the state judiciary and upon the City. Each one has to
interact with a general populous that is often angry, confused, frustrated, and
sometimes openly display hostility and animated emotions. The stress level of the job
can be taxing and is of the type and frequency that few other city employees experience
on a recurring basis. The interactions can come in a face-to-face encounter or by
repeated telephone calls “from afar”. Both Shellee and Pam have demonstrated the
integrity and personal control to advance the Court’s business with dignity — please
appreciate and compensate accordingly. They deal with the same personalities that an
armed policeman has encountered — many of these persons seem predisposed to violent
behavior, but the Court has to properly and timely advance its legitimate legal agenda
even if the complainant wishes to do otherwise. Keep Shellee and Pam’s special talents,
demonstrated over a long period of faithful employment, in mind when you value their
service to our City. This is a very real and unique factor in comparing compensation
levels with other department employees.

As in the past, the Judge would remind the Council that the court staff is not

represented by a union negotiator and they rely solely on the periodic good faith

evaluation of the City to provide fair and adequate compensation to each of the non-
represented staff/employees. During the budget hearings the Judge and the Court
Administrator have the one opportunity to directly address the City representatives
about compensation issues. We are limited in time and very succinct in our oral
presentation. This memorandum is carefully drafted and submitted in advance so that
each councilor and the city finance director can have an overview of specific items

deemed important and factually relevant in making compensation decisions as to each

WHITEFISH ANNUAL BUDGET MATTERS 2014-2015,
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of the Court’s personnel. There is no prolonged collective bargaining, no give and take
negotiations on “other matters of compensable value”, no overtime perimeters, and no
special allowances. The Court has to believe that the City council and its management
staff will follow their duty of good faith in fact when making meaningful decisions about

a little known and low profile division of local government.

Something Important from the Past

In 2012/2013 the Judge participated in a formal conference initiated by someone
in state government who was conducting a state wide survey to evaluate and compile
financial information among all of the cities, towns and counties. The study was
premised upon the general principle of “equal pay for equal type work”. This was
deemed by those in Helena to be a necessary and long overdue process to “level out”
inconsistent pay schedules among employees who perform varying duties and
responsibilities for government entities and their departments — for which
compensation varies substantially. The Judge was lead to believe that something
tangible and objective would be the final result of analysis and advanced modeling.
What has happened to this program and its anticipated result? The Court completed
several detailed data sheets which included specific figures and also requested narrative
text to specifically formulated questions — what is the status of that government funded

survey of compensation equality among government employees?

For 2014’s Budget

Thank you for a proper deliberation on the facts relevant to the employee
compensation packages which should include longevity of service, acquired knowledge
and practical experience, lack of disciplinary action, and notice of successful completion
of formal training provided to each person through periodic sessions sponsored and
monitored by the State Supreme Court’s Administrator. All of these facts and factors are
important to know and to be appreciated in making a decision about adequate and
appropriate compensation to each of the Court’s staff. Is it information now utilized in

the City’s formulation of employees’ pay and benefits?

WHITEFISH ANNUAL BUDGET MATTERS 2014-2015,
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SPECIFIC BUDGET REQUESTS
For the upcoming fiscal year the Court would request that the Council discuss

and fund the following specific items deemed necessary to the Court’s operations:

ACQUISITION OF NEW ITEMS: The State has informed the Court that our existing lap
top computer is now so dated that it is technically obsolete and in need of replacement.
Although necessary to conduct court business on behalf of the State, the State will not
fund a new unit. It has been estimated that a lap-top computer of the type necessary to
accomplish the new tasks would be approximately $800. The court would ask for money

to purchase this necessary item of office equipment.

STORAGE SPACE: The Court generates and receives many paper items (documents)
that must be retained either by law for a specified period of time, or because the Court
needs the documents to support ongoing cases. We have boxes of old documents stored
in the basement of City Hall (Police Department) at Second & Baker. They are not
readily accessible and it is anticipated that at some time the space will be demolished as
the City Hall undergoes transformation. The Fire Department has also expressed a need
for additional storage space for certain of its physical items. A temporary storage
“locker” might be created by use of exterior storage containers placed around the
grounds of the ESC campus. Weather tightness is the Court’s primary concern, as is
ready access at all times of the year. There has been informal discussion about a joint
new storage building to be shared by the Court and the Fire Department, and (possibly)
the Police Department. It would be located in an appropriate and accessible spot on the
combined complex center. It won’t happen this budget year but the City needs to know
that such a structure will be required in the near future. In the interim the Court is
stacking storage boxes within its limited space and making do as best as practical. At the
time of original construction the Court made known the need for adequate, weather
resistant, and readily accessible long term storage space, but that request was stricken in
the interest of cost savings. The need was made known and disregarded; it’s now time to

squarely address the deficiency.
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A DigiTicket ELECTRONIC CONVERSION MODULE: This device would enable police
generated electronic field citations (tickets) to be instantly and electronically transferred
from the Police Department into the Court’s computer system. At present all tickets are
manually entered by a clerk on a daily basis — this is inefficient, slow and prone to error.
A better means is available at the cost of about $5000. It is believed that the Police
Department will request the necessary money to acquire and install the new device.
Thereafter, it is estimated that a yearly maintenance fee of approximately $1000 would
be required to keep the device and support services in good operating order. That annual
fee would be shared (equally?) between the Court and the Police Department. This item
makes real sense for several pragmatic reasons, one of which is the absence of operator
error in making the data/information transfer between the two units of government. A
joint request with more specific financial information and explanation of purpose may
be provided by the Police and the Court during the budget discussion hearings. This

item makes sense; please consider it as a necessary support tool for both agencies.

TRAVEL and TRAINING EXPENSES:

MANDATORY FUNDING FOR JUDGES’ CONFERENCES
As in past years the Court would request adequate funding, specified by statute

MCA § 3-6-202(4) with internal reference to MCA § 3-10-203 and MCA § 3-6-202(6), of
a sufficient amount of money to allow for compliance with the mandate for annual
training. The two yearly conferences are staged at varying locations around the state as
set by the Montana Supreme Court. It has been proposed that the training conferences
be located at two specific venues, one East and one West, to make things more
predictable. This proposal has been rejected by the State and the locations are selected
for undisclosed reasons. Also the duration of each conference may vary depending upon
the subject matter to be presented and the time allotted to the instruction. It is believed
that the same funding as last year will be sufficient to cover anticipated costs of both
judges’ conferences. The spring 2014 conference is here in Whitefish and the Judge will
reside at home costing the City nothing for lodging or travel. The conference fee is set by

the State and it is a mandatory expense for all courts.
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CLERKS’ TRAINING SESSIONS

The clerks’ conferences are a very important training process that includes
directly supervised education about best office practices and procedures. It is
worthwhile to have both court clerks attend the conferences as often as possible to keep
current on new developments and to promote redundancy in the Court’s staff.

The Court would like an allocation of money sufficient for periodic participation
in selected training programs. The judge and the clerks would make an ad hoc
evaluation about whether a particular course would be worth the time and money
expenditure; we have never abused this discretionary privilege. The Court would like
funding based upon our reasonable projections which would allow both clerks to travel
and attend those training sessions which the Court deems sufficiently important.
Normally there is one combined conference that is staged in conjunction with a Judges’
Conference, and one independent conference for clerks only at a separate time and

location.

REPAIR AND MAINTENANCE SUPPLIES: The Court has no direct control over the
amount designated as a “Special Assessment” for its occupancy and use of the ESC
building. Whatever the amount, it is determined by the City and then attributed to the
Court. It is assumed that the amount is proper and in reasonable proportion to the
Court’s use of the collective facility.

OTHER RELEVANT ISSUES: The Court has struck an accommodation with the police
department about the pick-up and delivery of items to the city hall central
administrative building. Use of personal vehicles to conduct city business has been
diminished but not eliminated at present.

The Court’s request for a nominal amount of money to acquire wall furnishings
for the bare walls of the courtroom was declined. We have purchased a wall clock from
our personal funds and it is now displayed over the jury box. Our request for a framed
copy of the US Constitution was likewise declined; we have none displayed. The specific
request for a framed copy of the classic depiction of Justice Oliver Wendell Holmes to
oversee our courtroom was rejected last year.
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SUMMARY
The Court is working well, timely in administering its docket, and the staff is
addressing all business in a prompt and professional manner. The City should be proud
of its judicial department which reflects well on the City and its contribution to the state
judiciary. Whitefish Municipal Court is a credible legal forum.
All aspects of the new budget proposals will be subject to open and direct

discussion during the regularly scheduled session(s) of hearings.

Qbmduﬁ FJohnaon b FoX
Whitefish Municipal Judge
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Community Agencies & Cemetery Services | FY 2015

Community Agencies Division
Purpose

The Community Agencies Division provides budget authority to support various community
organizations. These include the Eagle Bus Service, Big Mountain SNOW Bus, Golden Agers
Community Center, Whitefish Theatre Grant, O’Shaughnessy Center Insurance, Whitefish
Housing Authority, and property insurance for The Wave.

FY 2015 Objectives

The objective of the Community Agencies Division for this budget year is to provide budget
authority to support various community organizations, as described above. In FY14, the City
began to reimburse the Whitefish Housing Authority for the Payment in lieu of taxes (PILT)
which the Housing Authority pays to the City for Mountain View Manor, an elderly and disabled
subsidized housing apartment building.

Cemetery Services

Purpose

The Cemetery Division provides budget authority for the ongoing maintenance of the Whitefish
Cemetery. The City operates a 7.0 acre cemetery on Hwy 93 North next to the golf course.

FY 2015 Objectives

The objective of the Cemetery Division this fiscal year is to provide budget authority for the
maintenance of the Whitefish Cemetery. The City is pursuing purchasing land for a new

Cemetery. The City is budgeting $2,000 for additional water testing on possible sites.

The FY15 budget also includes a budget of $5,000 for landscaping improvements for the new
Columbarium for cremation remains.

Cemetery fees were increased in February 2011 to match costs.
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General Fund Expenditures - 1000 5/17/2014
. Actual Budget Proposed FY
Expenditures FY 2013 FY 2014 YTD 3/31/14 2015
Community Agencies
Materials and Services
790 Eagle Bus Service 9,300 9,300 9,300 9,300
790 Big Mountain Snow Bus 7,500 7,500 7,500 7,500
790 Golden Agers Cmmnty Center 1,500 1,500 1,500
730 Whitefish Theater Grant 7,631 9,500 11,850 9,500
790 Whitefish Housing Authority 10,901 11,000
510 O'Shaughnessy Center Insrnc 3,009 2,600 2,550 2,600
510 WAVE Property Insurance 8,348 7,100 7,075 7,100
Total Community Agencies $ 37,288 $ 37,500 $ 49,176 $ 48,500
430900 Cemetery Services
Personal Services
110 Salaries 701 726 536 754
120 Overtime 225 82 506 90
140 Employer Contributions 330 254 385 260
$ 1,256 $ 1,062 $ 1,428 $ 1,104
Materials and Services
220 Operating Supplies 92 500 302 1,000
230 Repair/Maintenance Supplies 1,840 3,000 493 3,000
340 Utility Services 200 1,000
350 Professional Services 1,095 2,000
390 Other Purchased Services 6,210 2,000 1,187 2,000
510 Insurance 35 40 30 50
$ 8,177 $ 5540 $ 3,307 $ 9,050
Capital Outlay
930 Improvements $ 53,000 $ 45,821 5,000
Total Cemetery Services $ 9,433 $ 59,602 $ 4735 $ 15,154
510900 Operating Contingency
870 Operating Contingency 10,000 10,000
$ - $ 10,000 $ - $ 10,000
521001 Interfund Loan Transfer Out
820 Trans to Other Funds-Building -
$ - $ - $ - $ -
Transfers to Other Funds
820 Trans to Library Fund 34,371 34,371 22,914 34,371
820 Trans to Parks and Rec Fund 536,106 603,000 402,000 638,000
820 Trans to Law Enforcmnt Fund 1,795,000 1,845,000 1,230,000 1,880,000
820 Trans to Fire & Ambulance Fund 494,594 575,000 383,333 815,000
820 Trans to Ambulance Fund
$ 2,860,071 $ 3,057,371 $ 2,038,247 $ 3,367,371
Total Non-Departmental $ 2,860,071 $ 3,067,371 $ 2,038,247 $ 3,377,371
Total Expenditures $ 3,658,367 $ 4,029,313 $ 2,694,786 $ 4,375,949
Ending Cash Balance (Reserves) $ 689,881 $ 815,840
Total General Fund $ 4,719,193 $ 5,191,789
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General Fund Expenditures - 1000 5/17/2014
. Actual Budget Proposed FY
Expenditures FY 2013 FY 2014 YTD 3/31/14 2015
Total General Fund
Personal Services 544,294 622,553 415,980 684,519
Materials and Services 254,003 286,389 240,558 289,059
Capital Outlay - 53,000 45,821 25,000
Contingency - 10,000 - 10,000
Transfers 2,860,071 3,057,371 2,038,247 3,367,371
3,658,367 4,029,313 2,740,606 4,375,949
Personal Services
110 374,268 415,018 282,623 463,369
111 - - - -
112 23,277 23,725 15,949 24,413
120 3,197 4,309 2,958 4,444
130 - 4,860 - 33
140 143,552 174,641 114,450 192,260
Materials and Services
210 3,281 5,614 2,810 4,643
220 6,048 12,531 5,640 13,283
230 2,320 4,870 1,227 4,870
310 2,758 2,802 2,215 3,642
320 402 740 39 740
330 4,805 8,875 6,026 9,104
340 9,934 15,383 8,080 16,369
350 112,596 138,001 115,290 125,866
360 4,247 12,162 6,831 10,562
370 9,002 11,309 7,514 11,316
390 12,216 11,476 5,600 12,306
397 20,507 11,802 7,587 11,802
510 26,295 21,633 21,007 24,364
530 413 - - -
540 205 209 205 209
730 7,631 9,500 11,850 9,500
790 18,300 18,300 27,701 29,300
880 13,044 1,183 10,936 1,183
Capital Outlay 285,206 289,059
940 53,000 25,000
Contingency
960 10,000 10,000
Transfers
820 3,057,371 3,367,371
Total 4,314,519 4,375,949
285,206
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Library Fund FY 2015

Purpose

Title 22, Chapter 1, Part 3 of the Montana Code Annotated provides for the establishment and
laws related to free public libraries. The Whitefish Community Library was created as a City
Library via Resolution 10-48 on November 15, 2010 after the City Council had voted to
terminate an Interlocal Agreement with the Flathead County Library Board of Trustees for the
consolidated county-wide library service. This fund provides for the collection of property
taxes, donations, fines and other revenues and the appropriations for the Whitefish Community
Library.

FY 2015 Objectives

The objective of the Library Fund for this fiscal year is to provide budget authority for the
Whitefish Community Library.

Significant policy issues in the FY15 Budget are:

Item/Project Amount

Revenue Changes

e Misc donations, fundraising, & grants $18,000
e Whitefish Library Association contribution (five years of contributions for
transition from County has now ended) $0

e The Whitefish Community Library Board has proposed three different
budget scenarios for FY15, one staying at the historic 5.4 mills of property
tax and two options for increasing the mill levy to 6.2 mills to match the
Flathead County ImaginelF library mill levy.

Expenditure Changes — depends on the scenario chosen above

FY 15 Proposed Budget page 42 of 117

City Council Packet June 16,2014 page 137 of 485



Library Fund - 2220

5/17/2014

Budget Actual Budget Budget FY
SEBTENUEE FY2013  Fvy2013  Fy2014 03R4 onis
Taxes
311010 Real Property Taxes 116,810 113,815 119,371 80,257 121,770
311020 Personal Property Taxes 1,205 1,069
$ 116,810 $ 115,020 $ 119,371 $ 81,326 $ 121,770
Intergovernmental
334100 State Aid 610 2,640 2,353
$ 610 $ - $ 2,640 $ - $ 2,353
Charges for Services
346070 Library Collections 7,200 12,125 11,000 11,992 12,500
$ 7,200 $ 12,125 $ 11,000 $ 11,992 $ 12,500
Miscellaneous Revenue
365010 Private Gifts and Bequests 51,000 40,229 51,000 17,232 18,000
$ 51,000 $ 40,229 $ 51,000 $ 17,232 $ 18,000
Other Financing Sources
383004 General Fund Operating Transfer 34,371 34,371 34,371 22914 34,371
$ 34371 $ 34371 $ 34371 $ 22914 $ 34,371
Total Fund Revenue $ 202,791 $ 201,745 $ 218,382 $ 133,464 $ 188,994
101000 Beginning Available Cash $ 8,029 $ 23,758 $ 30,000
Total Resources $ 218,020 $ 242,141 $ 218,994
. Budget Actual Budget Budget FY
Expenditures FY2013  FYy2013  Fyo1a 'IDSBUVA " ons
460120
Personal Services
110 Salaries 46,525 47,672 50,238 34,811 52,433
112 Permanent Part Time 50,164 52,631 50,904 38,188 55,084
120 Overtime 1,020 60 65
140 Employer Contributions 42,348 36,887 43,050 26,905 41,188
$ 139,037 $ 137,190 $ 145212 $ 99,965 $ 148,770
Materials and Services
210 Office Supplies/Materials 8,600 958 4,600 1,414 5,600
220 Operating Supplies 7,400 7,640 12,400 4,257 12,400
221 Library Materials 164 5,000 2,486 5,000
230 Repair & Maintenance Supplies 1,100 1,046 2,300 284 800
310 Communication & Transportation 5,000 3,516 4,000 2,505 4,800
330 Publicity, Subscriptions & Dues 3,200 1,632 3,300 5,552 4,800
340 Utility Services 14,640 14,321 13,960 11,093 13,960
360 Repair & Maintenance Services 2,000 5,867 2,100 7,492 2,100
370 Travel & Training 3,000 2,675 3,000 1,080 3,000
390 Other Purchased Services 360 674 360 360
397 Contracted Services 450 560 810 548 920
510 Insurance 6,806 6,806 5,254 5,253 5,254
540 Special Assessments-Co. Lnd FlI 189 200
880 Administrative Costs 4,000 3,338 4,000 2,553 3,346
$ 56,556 $ 49,196 $ 61,084 $ 44,707 $ 62,540
870 Operating Contingency 3,500 3,500 3,500
$ 3500 $ - $ 3,500 $ - $ 3,500
Total Expenditures $ 199,093 $ 186,386 $ 209,796 $ 144,672 $ 214,810
Ending Available Cash $ 18,095 $ 32,345 $ 4,184
Total Fund $ 217,188 $ 186,386 $ 242,141 $ 144,672 $ 218,994
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Chuck Stearns

From: Michael Collins <mikeandles_88@bresnan.net>

Sent: Monday, March 24, 2014 10:05 PM

To: cswisher@cityofwhitefish.org; Chuck Stearns

Cc: ‘Joey Kositzky'; 'Alison Pomerantz'; 'Anne Shaw Moran'; Marge Fisher; ‘Mary Vail'
Subject: FY 2015 Whitefish Library Budget

Attachments: FY 15 Budget Projections March 4 2014.xIsx

Corey and Chuck,

Please find attached the Library budget Worksheet for FY 2015. It differs from previous years in that there are three
different 2015 budgets, based on some funding alternatives.

The first budget on the right assumes that two of our multiyear donations ( Heckathorn and WF Library Association) run
out in 2014, and that there is no new funding available.

The second column budget assumes that Whitefish increases the Library mill levy from the current 5.4mils to 6.2 mils
which is what the County is assessing today.

The third column budget assumes that Whitefish increases the Library mill levy from 5.4 to 6.2 mils and that the

Library generates $10,000 in new donations.

The library board reviewed these 2015 budget projections at their March meeting and voted to recommend the third
budget to the City. At this time | would request you consider the third budget and ask what is involved to make the
increase in the City Library mil levy? Is there anything the Library must do for the mil levy request?

There are also a number of questions/ comments at the bottom of the budget sheet, some that involve the City. We
would appreciate your help in answering the questions or making some changes in the accounting carried out for FY
2014.

If you have any questions, please contact Joey or myself. | will be out of town until April 9, but would be happy to help
after that time.

Thanks,

Michael Collins

1
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Whitefish Community Library - Operating Budget FY2015 FY 2016
With 6.2 Mils &
With 5.4 mils  |With 6.2 Mils |S10K (WFCU) | With 6.2 Mils District?
Budget Budget Budget Budget
City Acct. Numbers Revenues FY2015 FY2015 FY2015 FY2016
Property Tax Funds S 119,370 ' $§ 137,055 | $ 137,055 S 141,167 Increase 3%
General Fund Operating Transfer S 34,400 | S 34,400 | S 34,400 | S 34,400
Library Collections S 12,500 ' S 12,500 @ S 12,500 ' S 12,500
WFLA Donation $ -8 -8 -8 -
WFLA Capital Improvement Fund S 12,000 ' S 12,000 S 12,000 ' S 12,000
Fundraising, Grants and Misc Donations S 6,000 S 6,000 S 6,000 $ 6,000
2013 State Aid S 2,353 § 2,353 § 2,353 § 2,353
Withdrawl! from WFCU Account S - S - S 10,000 ' $ - |Use?
TOTAL REVENUES S 186,623 'S 204,308 | $ 214,308 S 208,420
Expenses
Personal Services
110 Salaries - Operating S 51,191 S 51,191 S 51,191 ' S 52,727
112 |Permanent Part Time S 54,281 | S 54,281 | S 54,281 | S 55,909
140 Employer Contributions S 44,599 | § 44,599 | § 44,599 '§ 45,937
Sub Total Personal Services S 150,071 ' $ 150,071 | $ 150,071 S 154,573
Materials and Services
210 |Office Supplies S 1,500 S 1,500 S 1,500 S 1,530
210 Processing Supplies S 1,100 S 1,100 S 1,100 S 1,122
210 Library Materials (books, video, other) S 3,000 | $§ 3,000 | $§ 3,000 | $§ 3,060
220 Operating Supplies S 7,400 S 7,400 S 7,400 S 7,548
220 Comp. Equip./ Sftwr / Hdwr/ Support S 5,000 | $§ 5,000 | $§ 5,000 | $§ 5,100
220 Library Books and Media ( Purchases) S - S - S - S -
230 Maintenance Supplies S 400 | S 400 | S 400 | S 408
230 Library Machine Repair/ Maintenance S 400 ' $ 400 | $ 400 ' $ 408
310 Communication/ Transportation (Bus Fees) S 4,800 | S 4,800 S 4,800 S 4,896
330 Subscriptions/ Sirsi Dynix S 4,800 | S 4,800 | S 4,800 | S 4,896
330 Memberships/ Registrations S -
340 | Utilities S 13,600 S 13,600 S 13,600 $ 13,872
340 |Phone and Internet Services S 360 | S 360 | S 360 | S 367
360 Repair and Maint. Services S 2,100 S 2,100 S 2,100 S 2,142
370 Travel and Training S 3,000 | $§ 3,000 | $§ 3,000 | $§ 3,060
390 Other Purchased Services (Newspaper index) S 360 | $ 360 | S 360 ' $ 367
397 Other Contracted Library Services(MT 2 go) S 920 | S 920 | S 920 | S 938
510 |Insurance S 6,806 S 6,806 S 6,806 S 6,942
870 |Contingency S 3,500 | $§ 3,500 | $§ 3,500 | $§ 3,570
880 |Administrative Costs S 4,000 | S 4,000 | S 4,000 | S 4,080
Sub Total Materials and Services S 63,046 S 63,046 S 63,046 'S 64,307
TOTAL EXPENSES S 213,117 | $ 213,117 | S 213,117 | S 218,880
Operating Profit (loss) S (26,494) S (8,809) S 1,191 | S (10,460)
Begin Balance S 8,029 | § 8,029 | § 8,029 | § - depends
End Balance S (18,465) S (780) S 9,220 $ (10,460)
Notes, Questions, Assumptions
1 |We need a printout of all costs in the following City Accounts - 330 publicity... and 360 Repair and Maint services
2 | Did the City (Karl) have the carpet cleaning transferred from Lib R&M Services to Parks and Recreation?
3 |What is the Goodson Enterprize expense at $90/month? ‘
4  Thereis a lot of Computer Exp in R&M Services and it should be in 220 Computer Equipment
5 |The $119,370 Property Tax estimate is from City (Cory). It is based on the current 5.4 mils ‘
6 |The $137,055 Property Tax estimate is based on 6.2 mils which is what the County is currently leving
7
8
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Law Enforcement Fund FY 2015

Purpose

The Law Enforcement Fund provides the primary financial support for the City Police
Department. The Department provides policing services through a staff of 16 sworn officers
(including the Chief of Police), and a part-time parking enforcement officer.

FY 2015 Objectives

The objective of the Law Enforcement Fund for this fiscal year is to provide budget authority for
the Police Department.

Significant or changed appropriations during FY15 are:

1. Addition of a School Resource Officer via a federal COPS grant and matching funds from
the Whitefish School District #44.

Item/Project Amount

Revenue Changes

e New cops grant for School Resource Officer (SRO) at School District $52,000
e School District #44 matching funds for COPS SRO grant $14,855
e |ncreased transfer from General Fund taxes $35,000

Expenditure Changes

e Salary and Benefits for SRO $60,794

e New Police car with light bar and equipment (less 1 trade in) $31,800
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Law Enforcement Fund - 2300

5/17/2014

Budget Actual Budget Budget
Revenues FY 2013 FY 2013 Fy o014 Y'D3/8L14 FY 2015
Intergovernmental
334012 Traffic Safety Grant - 10,700 - 20,000
334091 DOT Overtime Reimbursement 15,000 9,892 15,000 20,229 25,000
336020 Offset for State Payment to MPORS 283,000 279,398 243,128 258,435
337010 Reimbursement - Drug TF Overtime 6,684 7,453 7,453
337012 Homeland Security Eqpmnt Grant - 2,526 - -
337014 Drug Task Force Grant 65,300 75,567 80,000 25,655 75,000
337015 COPS Hiring Grant 36,000 35,580 - 382 52,000
School District 44 Reimbursement SRO 14,855
337018 Stone Garden Federal Grant - 3,034 - 41,900
MDT Equipment Grant - - 5,000 33,000
$ 410984 $ 416,697 $ 355,581 $ 527,643
Charges for Services
342010 Contract Charges - School Events - -
$ - $ - $ -
Miscellaneous Revenue
362000 Misc. Law Enforcement Collections 16,000 15,098 16,000 6,583 16,000
365000 Contributions 2,500 3,000 -
$ 16,000 $ 17,598 $ 16,000 $ 16,000
Other Financing Sources
383004 General Fund Operating Transfer 1,795,000 1,795,000 1,845,000 1,230,000 1,880,000
$ 1,795,000 $ 1,795,000 $ 1,845,000 $ 1,880,000
Total Fund Revenue $ 2,221,984 $ 2,229,295 $ 2,216,581 $ 2,423,643
101000 Beginning Available Cash $ 46,718 $ 71,627 $ 40,000
Total Resources $ 2,268,702 $ 2,288,209 $ 2,463,643
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Law Enforcement Fund - 2300

5/17/2014

. Actual Budget Budget
Expenditures FY 2013 Fyoo14 "84 pyoois
Personal Services

Salaries 951,304 945,493 698,145 1,043,692
Part-Time Wages 40,877 37,321 35,435 42,072
Overtime 60,290 41,194 46,144 62,975
Reimbursed Overtime 20,000 20,000
Employer Contributions 394,695 431,871 300,277 479,450
Offset State Pymnt to MPORS 279,398 243,128 258,435
$ 1,726,564 $ 1,719,007 $ 1,906,624

Materials and Services
Office Supplies/Materials 3,694 6,500 2,329 7,000
Operating Supplies/Materials 59,421 60,300 50,897 68,800
Repair/Maintenance Supplies 44,481 55,000 38,960 55,000
Postage & Freight 839 1,200 413 1,200
Printing - - -
Publicity/Subscriptions/Dues 1,206 800 1,083 -
Utility Services 30,261 33,600 22,769 33,600
Professional Services 5,941 7,000 4,066 7,000
Repair & Maintenance 38,544 43,000 29,023 50,000
Travel & Training 11,842 18,000 8,424 18,500
Other Purchased Services 131,367 140,000 98,210 144,000
Contracted Workers 56,159 57,000 40,955 57,000
Insurance 47,893 38,000 36,043 38,000
Rent 1,200 1,100 900 1,100
Special Assessments-put in utilities 429 -
Administrative Expense 35,127 34,000 26,135 37,167
$ 467,975 $ 495,500 $ 518,367
Debt Service $ 3,400

Capital Outlay

Machinery & Equipment 40,591 35,800 46,680 31,800
$ 40,591 $ 35,800 $ 31,800
Operating Contingency $ - $ 2,000
Total Fund Expenditures $ 2,235,131 $ 2,250,307 $ 2,462,192
Ending Available Cash 37,901 1,452
Total Law Enforcement $ 2,288,209 $ 2,463,643
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Victim & Witness Assistance Fund - 2917 FY 2015

Purpose

The Victim and Witness Assistance Fund provides budget authority to comply with Montana
House Bill 257, adopted during the 1999 Legislative Session. The bill requires cities to establish
a fund to account for a Victim and Witness Assistance Fine to be assessed on those convicted of
misdemeanor and felony charges. Funds collected through assessments shall be used to pay
restitution and to assist the victims and witnesses of criminal acts.

FY 2015 Objectives

The objective of the Victim and Witness Assistance Fund for this fiscal year is to administer the
requirements of the Montana Victim and Witness Assistance Statute.
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Crime Victims Assistance Fund - 2917

Actual Budget Budget
Revenues FY 2013 Fy2014  YTP3BUVA v o01s
Victim & Witness Prgrm Fines 8,172 15,000 4,601 15,000
Total Fund Revenue $ 8,172 % 15,000 $ 15,000
Beginning Available Cash $ 230 870
. Actual Budget Budget
Expenditures FY 2012 FY 2014 FY 2015
Materials and Services
725 Crime Victim's Assistance 8,171 15,000 3,841 15,000
$ 8,171 $ 15,000 $ 15,000
Ending Available Cash $ 230 $ 870
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Fire and Ambulance Fund FY 2015

Purpose

The purpose of the Fire and Ambulance Fund is to provide budget authority for the delivery of
fire prevention and suppression, rescue services, and ambulance and advanced life support
service to the City of Whitefish, the rural fire service area, and surrounding areas.

FY 2015 Objectives

The objective of the Fire and Ambulance Fund for this fiscal year is to provide fire suppression,
fire and accident rescue, hazardous materials incident response, fire code enforcement,
ambulance and advanced life support service, and community education on related issues.

Significant policy issues in the FY15 Budget are:
e The four years of SAFER grant revenue that helped fund six new firefighters has ended.
e Whitefish fire equipment has aged to point of reducing safety and increasing
maintenance costs. This budget anticipates borrowing from the State Intercap Loan

program, and soliciting a contribution from the Rural Fire District and the WFSA.

Significant or changed appropriations during FY15 are:

Item/Project Amount

Revenue Changes

e Loan Proceeds $707,000

e Increased transfer of property taxes and cash balance from General Fund $240,000

Expenditure Changes

e Fire — Capital Exp — Structural Pumper (10 year Intercap Loan) $496,000
e Fire — Capital Expense — Water Tender (5211,000 of debt, use $70,000 of
WFSA cash balance of donation) $281,000

e Fire — Capital Expense — Self Contained Breathing Apparatus (SCBA) — 37
units (funded by one time increase of transfer from General Fund cash
balance) $240,000
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Fire and Ambulance Fund - 2340

5/17/2014

Budget Actual Budget
Revenues FY 2013 FY 2013 FY 2014 YTD3RIA4  gdget Fy 2015
Taxes
311010 Real Property Taxes 512,154 507,114 522,538 356,697 533,200
311020 Personal Property Taxes 7,000 7,935 8,000 4,753 8,000
$ 519,154 $ 515,049 $ 530,538 $ 541,200
Licenses and Permits
323015 Fire Prevention Program Fee 82,750 78,141 60,000 82,337 100,000
323051 Burning Permits 300 250 300 175 300
$ 83,050 $ 78,391 $ 60,300 $ 100,300
Intergovernmental
331107 SAFER Grant 78,120 58,590 - -
336020 Offset for State Pymnt to FURS 344,000 326,751 348,123 374,682
338050 Countywide Ambulance Assessment 60,000 32,138 65,000 56,830 65,000
$ 482,120 $ 417,479 $ 413,123 $ 439,682
Charges for Services
342020 Rural Fire Service Assessment 230,000 225,709 230,000 227,000 227,000
342050 Ambulance Services 850,000 891,494 950,000 810,421 1,000,000
342055 RescueCare Ambulance Prog 31,000 29,651 31,000 8,383 30,000
$ 1,111,000 $ 1,146,854 $ 1,211,000 $ 1,257,000
Miscellaneous Revenue
362000 Miscellaneous Income 2,200 5,440 2,200 45,558 2,500
365000 Contributions 140,000 100,000 - 250
$ 142,200 $ 105440 $ 2,200 $ 2,500
Other Financing Sources
Loan Proceeds 815,000 875,000 707,000
383004 General Fund Operating Transf 494,594 494,594 575,000 383,333 815,000
$ 494594 $ 494594 $ 1,450,000 $ 1,522,000
Total Fund Revenue $ 2,832,118 $ 2,757,807 $ 3,667,162 $ 3,862,682
101000 Beginning Available Cash $ 471,138 $ 525,018 415,000
102240 Restricted Amb. Replacment Bal. - -
Total Resources $ 4,118,256 $ 4,192,180 $ 4,277,682
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Fire and Ambulance Fund - 2340

5/17/2014

. Actual Budget Proposed FY
Expenditures Y 2013 Fy2o1a YTP 3/31/14 il
420400 Fire and Rescue
Personal Services
110 Salaries 349,834 413,891 294,389 434,874
112 Permanent Part-time 1,686 1,744 1,254 1,813
120 Overtime 30,054 23,222 25,601 33,752
120 Scheduled Overtime - 7,918 915
125 Stand-by Time - - -
130 Vacation/Sick Accrual - -
140 Employer Contributions 139,710 160,493 114,851 171,834
146 State Contribution to FURS 114,081 125,324 135,950
147 Med Deduction Reimbursement - - 528
190 Other Personal Services 8,870 10,000 16,304 20,000
$ 644,235 $ 742,592 799,139
Materials and Services
210 Office Supplies/Materials 738 1,000 606 1,000
220 Operating Supplies/Materials 37,428 61,000 21,278 39,000
230 Repair & Maintenance Supplies 23,599 36,000 25,295 42,000
310 Communication & Transportation 241 250 401 250
330 Publicity/Subscriptions/Dues 2,103 3,900 1,660 3,900
340 Utility Services 16,955 15,000 10,769 15,000
350 Professional Services 10,262 13,900 372 14,900
360 Repair and Maintenance 15,273 11,100 36,438 19,700
370 Travel & Training 1,912 4,500 3,920 6,000
380 Training Services 6,293 12,250 2,736 14,000
390 Other Purchased Services 6,887 6,900 5,591 6,600
510 Insurance 24,313 18,000 17,767 18,000
540 Special Assessments put in utilities 214
880 Administrative Services 13,905 12,000 10,601 15,019
$ 159,908 $ 195,800 195,369
610 Debt Service $ 75,000
Capital Outlay
940 Equipment 42,905 830,000 21,875 1,017,000
$ 42905 $ 830,000 1,017,000
Total Fire $ 847,048 $ 1,768,392 2,086,508
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Fire and Ambulance Fund - 2340

5/17/2014

. Actual Budget Proposed FY
Expenditures Y 2013 FY 2014 YTD 3/31/14 il
420730 Ambulance
Personal Services
110 Salaries 652,162 738,830 529,737 778,106
112 Part-Time Wages - - -
120 Overtime 67,461 54,184 59,094 78,086
120 Scheduled Overtime - 18,475 2,135
125 Stand-by Time - - -
130 Vacation/Sick Accrual - - -
140 Employer Contributions 258,838 291,213 212,251 319,175
146 State Contribution to FURS 212,670 222,799 241,689
190 Other Personal Services 25,316 20,000 23,963 30,000
$ 1,216,447 $ 1,345,501 1,449,192
Materials and Services
210 Office Supplies/Materials 1,173 2,000 1,335 2,000
220 Operating Supplies/Materials 36,003 40,000 29,632 44,500
230 Repair & Maintenance Supplies 23,368 36,000 21,005 40,000
310 Communication & Transportation 1,325 3,100 979 2,500
330 Publicity/Subscriptions/Dues 3,509 2,000 2,020 2,500
340 Utility Services 30,528 35,500 18,910 35,500
350 Professional Services 18,562 20,900 4,273 29,400
360 Repair and Maintenance 31,065 12,000 34,490 14,000
370 Travel & Training 89 2,600 3,425 5,000
380 Training Services 5,755 7,070 6,111 8,000
390 Other Purchased Services 16,396 16,100 13,051 15,400
510 Insurance 36,201 24,000 23,561 24,000
540 Special Assessments - - 517 -
880 Administrative Expense 25,344 22,000 5,227 27,719
$ 229,318 $ 223,270 250,519
610 Debt Service $ 17,000 $ 32,000
Accounts Payable Adjustments
810 Bad Debt Expense 137,333 135,000 48,864 70,000
811 Medicare/Medicaid Adjustment 301,832 231,000 253,917 300,000
812 RescueCare Benefits 8,822 16,000 6,233 20,000
813 City Resident 4,228 4,800 11,962 15,000
$ 452,215 $ 386,800 405,000
Capital Outlay
940 Equipment 165,000 169,970
$ 165,000 $ -
Contingency $ -
Total Ambulance $ 1,897,980 $ 2,137,571 2,136,711
Total Expenditures $ 2,745,028 $ 3,905,963 4,223,218
Ending Available Cash $ 286,216 54,464
Total Fund $ 4,192,180 4,277,682
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Fire and Ambulance Fund - 2340 5/17/2014

. Actual Budget Proposed FY
Expenditures Y 2013 FY 2014 YTD 3/31/14 il
Total Fire & Amb Fund

Personal Services 1,860,682 2,088,093 2,248,331
Materials and Services 389,226 419,070 445,888
Debt Service - 17,000 107,000
Capital Outlay 42,905 995,000 1,017,000
Account Payable Adjustment 452,215 386,800 405,000
2,745,028 3,905,963 4,223,218
Personal Services
110 1,001,996 1,152,721 1,212,980
112 1,686 1,744 1,813
120 97,515 96,796 114,889
140 398,548 451,706 491,009
146 326,751 348,123 377,640
190 34,186 30,000 50,000
Materials and Services
210 1,911 3,000 3,000
220 73,431 101,000 83,500
230 46,967 72,000 82,000
310 1,566 3,350 2,750
330 5,612 5,900 6,400
340 47,483 50,500 50,500
350 28,824 34,800 44,300
360 46,338 23,100 33,700
370 2,001 7,100 11,000
380 12,048 19,320 22,000
390 23,283 23,000 22,000
510 60,513 42,000 42,000
880 39,249 34,000 42,738
Debt Service - 17,000 107,000
Accounts Payable Adjustments
810 137,333 135,000 70,000
811 301,832 231,000 300,000
812 8,822 16,000 20,000
813 4,228 4,800 15,000
Capital Outlay
920 - - -
940 42,905 995,000 1,017,000
Contingency
960 - - -
Total 2,745,028 3,898,961 4,223,218
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Building Code Fund FY 2015

Purpose

The Building Code Program Fund provides budget authority to administer the City’s Building
Code Program and also the contract for Building Code services for the City of Columbia Falls.
Administration of the Building Codes Program is provided by the Planning and Building
Department.

FY 2015 Objectives

The objective of the Building Code Program Fund for this fiscal year is to promote dependable
and safe buildings and structures through the implementation and enforcement of the
International Building Code, International Plumbing Code, International Mechanical Code, and
National Electric Code within the City of Whitefish.

The City had to lay off one building inspector in FY09 and one in FY10 because of greatly
reduced building permit activity and revenues. In addition, the City had to lay of a Permit Tech
in FY10. The City General Fund lent a total of $460,978 to the Building Code program in FY09,
FY10, and FY11 until such time as building activity and building permit revenues rebound. In
FY13 and FY14, this loan is beginning to be repaid to the General Fund.

The FY 2013 budget added a new Building Inspector/Code Enforcement officer—60% paid from
the Building Fund and 40% from the planning division of the General Fund. The justification
was an increased workload, increased building activity, including revenue generated by the new
high school. The FY 2015 budget proposes a continuation of increased building activity.

Significant or changed appropriations during FY15 are:

Item/Project Amount

Revenue Changes
e Increased revenue from plan reviews and building permits $110,000

e Increased revenue from Columbia Falls inspection contract $10,000

Expenditure Changes
e Two new pickup trucks — pass old trucks on to Parks and/or Fire Dept.
and trade in two vehicles from Parks or Fire $50,000
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Building Code Fund - 2394

Actual Budget Proposed
Revenues Fy2013  Fy2014 P3PV by o015
Licenses and Permits
323010 Building Plan Review 134,656 111,500 150,478 160,000
323011 Building Permits 141,109 122,500 149,420 160,000
323012 Electrical Permits 33,824 35,000 31,418 40,000
323013 Plumbing Permits 20,546 12,000 23,022 30,000
323017 Mechanical Permits 18,091 29,000 23,049 30,000
$ 348,226 310,000 $ 420,000
Charges for Services
342041 Col. Falls Building Codes Contract 32,175 30,000 42,514 40,000
$ 32,175 30,000 $ 40,000
Miscellaneous Revenue
362000 Miscellaneous Revenue 957 1,500 1,287 1,500
$ 957 1,500 $ 1,500
Other Financing Sources
383001 Interfund Loan from General Fund -
i $ i
Total Fund Revenue $ 381,358 341,500 $ 461,500
Beginning Available Cash 7,823 $ 14,559
Total Resources 349,323 $ 476,059
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Building Code Fund - 2394
SoEmines Budget Actual Budget YTD Budget
FY 2013 FY 2013 FY 2014 3/31/14 FY 2015
420530 - Construction Inspection
Personal Services
110 Salaries 170,309 168,014 185,385 129,862 193,884
120 Overtime - 156 205 111 201
140 Employer Contributions 78,151 75,507 83,620 57,984 84,648
$248,460 $ 243,677 $ 269,210 278,733
Materials and Services
210 Office Supplies/Materials 2,000 1,801 2,000 687 2,000
220 Operating Supplies 2,000 1,073 3,000 1,085 3,000
230 Repair & Maintenance Supplies 6,000 5,295 6,000 7,465 6,000
310 Postage & Freight 350 210 350 40 350
320 Printing - - 11 100
330 Publicity/Subscriptions/Dues 1,300 1,718 1,800 8,481 1,800
340 Utility Services 5,300 5,459 5,300 4,226 5,500
350 Professional Services 2,900 408 2,900 2,900
360 Repair and Maintenance 2,100 2,164 2,100 3,676 3,500
370 Travel & Training 4,000 1,189 4,000 506 4,000
397 Contracted Workers - 4,976 - 164 -
510 Insurance 5,703 5,785 5,100 10,172 5,100
540 Special Assessments - - 104 100
880 Administrative Expense 6,000 6,297 6,000 379 6,863
$ 37653 $ 36,374 $ 38,550 41,213
Capital Outlay
940 Machinery & Equipment - - 50,000
$ - $ - $ - 50,000
Total Construction Inspection $ 286,113 $ 280,051 $ 307,760 369,946
510700 - Columbia Falls Building Codes
Personal Services
110 Salaries 23,137 22,405 16,855 11,803 17,470
140 Employer Contributions 11,545 11,040 8,209 5,760 8,328
$ 34,682 $ 33,445 $ 25,064 25,798
Materials and Services
220 Operating Supplies/Materials 400 400 400
230 Repair & Maintenance Supplies 1,900 3,261 1,900 2,617 3,000
510 Insurance 1,065 1,064 725 726 725
$ 3365 $ 4325 $ 3,025 4,125
Total Columbia Falls Contract $ 38,047 $ 37,770 $ 28,089 29,923
Total Fund Expenditures $ 324,160 $ 317,822 $ 335,849 399,869
Ending Available Cash $ 15,301 $ 13,474 76,190
Total Building Code Fund $ 339,461 $ 349,323 476,059
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Parks, Recreation, & Community Services FY 2015

Purpose

The purpose of the Parks, Recreation and Community Services Fund is to provide the budgetary
authority necessary to maintain the parks, trails and property owned by the City, operate
community facilities, provide recreational programs, and provide other beautification and
community services as needed.

FY 2015 Objectives

The objectives of the Parks, Recreation and Community Services Fund for this fiscal year are to

(1) maintain and, where appropriate, operate various City facilities. These include the
Stumptown Ice Den, Mountain Trails Park, Roy Duff Memorial Armory Center, Armory Park,
Credit Union Park, City Hall building and grounds, City Beach, Soroptimist Park, Baker Park,
Riverside Park, Creekwood Park, Grouse Mountain Park, Memorial Ball Park perimeter, Jack
Zerr Fields, Canoe Park, Kay Beller Park, Crestwood Park, Riverwood Park, the
Baker/Wisconsin Street Viaduct, S. Baker Avenue right-of-way, W. Edgewood Place right-of-
way, property at 2nd and Spokane Avenue, Greenwood Drive property, Central Avenue
Medium, and the grounds of the Whitefish Cultural Arts Center, Whitefish Library, and City
Wastewater Plant. The Department also maintains the various sections of the Fish Trails”
Bicycle and Pedestrian Trails System

(2) provide a series of recreation programs and special events
(3) provide maintenance for boulevard trees and pre-planting administration

(4) maintain the Hwy. 93 right-of-way landscape, and provide weed spraying services on City
property and right-of-ways as needed

(5) provide other general beautification and community services as needed
Significant or changed appropriations during FY15 are:

Item/Project Amount

Revenue Changes
e BNSF donation for river park landing $25,000
e Increased transfer from General Fund property taxes $35,000

Expenditure Changes

e Capital Outlay - Whitefish River park landing $25,000
e Capital Outlay — Field Striper $3,500
e Reduced capital outlay in order to balance budget <$116,500>
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322015

334000
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Parks and Recreation Fund Revenue - 2210

5/17/2014

Budget Actual Budget Budget
XEEEE FY2013  Fv2013  Fyzo14 TD3BVIA T oyoms
Licenses and Permits
Alcohol Consumption Permit 500 310 500 270 500
$ 500 $ 310 $ 500 $ 500
Intergovernmental
Grants 22,000 5,162 30,750 3,450 7,000
WF Trail O&M Grants 15,500
FWP Fishing Lease - WF Trail 3,500
$ 22,000 $ 5162 $ 30,750 $ 3,450 $ 10,500
Charges for Services
Adventure Programs -
Beach Concessions 18,500 16,119 18,500 14,009 17,000
Beach Gazebo Rental 2,150 2,015 2,150 1,320 1,750
Boat Launch Passes 7,500 6,455 7,000 4,340 7,000
Beach Floatation Rentals 3,000 2,560 4,000 14,905 17,000
Hockey Tournaments 37,500 41,605 40,000 26,815 56,000
Ice Rink Admissions 55,000 43,044 50,000 52,336 45,000
Ice Rink Advertising 12,500 10,950 22,200 10,150 16,000
Ice Rink Concessions 35,000 22,120 30,000 29,353 27,000
Ice Rink Pro Shop 27,000 22,189 27,000 19,948 22,000
Ice Rink Rentals 129,000 128,770 148,950 145,966 142,415
Ice Rink Season Passes 35,000 27,637 32,000 21,849 20,000
Ice - Adult Hockey Fees - - - 15,300
Ice Skating Lessons 19,000 11,289 17,000 58 -
After School Program 70,680 49,476 82,950 42,916 101,010
Summer Day Camp 109,325 71,688 86,505 23,696 91,528
Adult Programs 24,635 9,622 13,900 8,674 19,900
Youth Programs 44,920 21,691 35,990 9,744 35,550
Adult Softball - - - 7,200
Special Events 7,000 1,465 7,000 3,500
Saddle Club Rental 2,500 1,225 2,500 (95) -
Armory Rental 7,000 11,693 8,000 4,728 10,500
Facility Usage Revenue 1,900 5,535 2,400 3,195 2,400
$ 649,110 $ 507,148 $ 638,045 $ 658,053
Miscellaneous Revenue
Miscellaneous Revenue 3,000 20,362 5,000 219 4,000
Verizon Cell Tower Lease 15,000
Program Guide Revenue 20,000 9,120 10,000 850 6,000
Greenwys & Prkind Assessmnt 180,000 187,621 185,500 128,910 185,000
P&l Special Assessmnts 1,000 1,286 1,000 583 1,000
Contributions & Donations 2,000 1,200 71,000 55,000 26,000
WF Trail Operating Revenue 12,703 43,049 35,696
$ 206,000 $ 219,589 $ 315,549 $ 272,696
Other Financing Sources
Op. Transfer from Gen. Fund 472,000 536,106 603,000 402,000 638,000
Loan Proceeds 140,000 69,599 70,212 70,212
$ 612,000 $ 605705 $ 673,212 $ 638,000
Total Fund Revenue $ 1,489,610 $ 1,337,914 $ 1,658,056 $ 1,579,749
Beginning Available Cash $ 640 $ (90,162) $ 1,000
Total Resources $ 1,490,250 $ 1,567,894 $ 1,580,749
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Parks & Recreation Fund - 2210

5/17/2014

. Budget Actual Budget Budget
Expenditures FY 2013 FY 2013 Fy2o1a YTP3BVI4 byoois
430255 Bicycle Path Maint. Program
Personal Services
110 Salaries 10,735 7,231 11,135 4,990 11,435
111 Part-time/Seasonal Wages 2,925 3,174 4,200 3,529 5,400
120 Overtime - - 40
140 Employer Contributions 5,600 3,308 6,135 2,300 6,194
$ 19,260 $ 13,713 21,470 23,069
Materials and Services
220 Operating Supplies 3,000 3,158 3,500 24 4,500
230 Repair & Maintenance Supplies 9,000 3,538 5,000 6,331 5,500
330 Publicity/Subscriptions/Dues 100 138 100 1 100
350 Professional Services 6,064
360 Repair & Maintenance Services 1,500 5,000 2,747 18,000
510 Insurance 500 483 500 459 500
530 Rent 2,575 2,732 2,575 2,575
$ 16,675 $ 16,113 16,675 31,175
Capital Outlay
940 Machinery & Equipment - -
$ R R R
Total Bicycle Path Maint. $ 35935 $ 29,826 38,145 54,244
430256 Whitefish Trail Maintenance
Personal Services
110 Salaries 3,560 3,262
111 Part-time/Seasonal Wages 4,000 4,880 284 2,700
120 Overtime - - 20
140 Employer Contributions 1,167 2,400 1,104 1,714
$ - $ 5,167 10,840 7,696
Materials and Services
220 Operating Supplies 5,149 810 8,000
230 Repair & Maintenance Supplies 4,360
330 Publicity/Subscriptions/Dues - 135 -
360 Repair & Maintenance Services 5,800 2,766 22,000
370 Travel & Training - -
510 Insurance 2,000 2,000
530 Rent 14,900 14,055 15,000
$ - 32,209 47,000
Total Whitefish Trail Maint. $ - $ 5,167 43,049 54,696
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Parks & Recreation Fund - 2210

5/17/2014

. Budget Actual Budget Budget
Expenditures FY 2013 FY 2013 Fy2o1a YTP3BVI4 byoois
460400 Parks & Rec Administration
Personal Services
110 Salaries 105,403 112,369 106,955 83,255 125,038
111 Seasonal 2,063 1,800 -
112 Permanent Part-Time 1,677 1,686 1,682 1,254
120 Overtime - - 20 58
140 Employer Contributions 46,514 36,197 46,953 27,971 47,192
$ 153594 $ 152,315 $ 157,390 $ 172,288
Materials and Services
210 Office Supplies/Materials 2,250 3,627 2,250 2,011 3,000
220 Operating Supplies 2,750 2,269 2,750 4,065 2,750
230 Repair & Maintenance Supplies 250 2,212 1,000 583 1,000
310 Postage & Freight 1,200 2,685 1,200 118 1,200
320 Printing 300 300 300
330 Publicity/Subscriptions/Dues 1,200 2,591 2,000 1,337 2,000
340 Utility Services 3,750 2,928 3,750 2,818 3,300
350 Professional Services 1,000 384 1,000 1,000
360 Repair & Maintenance Services 750 2,460 1,500 1,409 1,000
370 Travel & Training 1,000 1,786 1,000 1,682 1,000
390 Other Purchased Services 15,000 8,183 8,000 2,448 5,000
397 Contract Services 1,000 769 1,000 164 1,000
510 Insurance 4,550 5,273 3,500 3,343 3,500
790 Grant of Verizon Lease to Twins 15,000
880 Administrative Expense 10,000 10,565 10,000 8,261 18,099
$ 45000 $ 45731 $ 39,250 $ 59,149
Total Parks and Rec Admin $ 198,594 $ 198,046 $ 196,640 $ 231,437
460434 City Parks & Properties
Personal Services
110 Salaries 120,327 120,541 125,195 84,170 78,914
111 Part-time/Seasonal Wages 26,160 30,922 55,660 33,052 72,900
120 Overtime 1,000 246 1,000 379 540
130 Vacation/Sick Accrual
140 Employer Contributions 62,757 56,392 72,812 43,512 49,456
$ 210,244 $ 208,101 $ 254,667 $ 201,810
Materials and Services
210 Office Supplies/Materials 500 370 500 748 700
220 Operating Supplies 12,000 14,877 12,000 13,215 17,500
230 Repair & Maintenance Supplies 35,100 35,645 41,505 27,580 47,000
320 Printing 70 100
310 Postage & Freight 150 806 300 20 300
330 Publicity/Subscriptions/Dues 350 1,299 350 207 350
340 Utility Services 36,000 38,854 40,000 36,434 47,000
350 Professional Services 500 150 500 500
360 Repair & Maintenance Services 15,000 21,452 15,000 3,322 15,000
370 Travel & Training 1,500 1,418 6,000 2,961 6,000
390 Other Purchased Services 5,000 5,970 6,000 14,186 6,000
510 Insurance 11,340 15,090 12,000 8,794 12,000
530 Rent/Lease Expense 2,475 1,673 2,600 1,723 2,600
540 Special Assessments 1,005 1,000
$ 120,065 $ 137,604 $ 136,755 $ 110,266 $ 156,050
Capital Outlay
931 Park Improvements - 25,000 25,000
940 Machinery & Equipment 27,500 33,356 40,000
$ 27,500 $ 33,356 $ 65,000 $ 25,000
Total City Parks & Properties $ 357,809 $ 379,061 $ 456,422 $ 382,860
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Parks & Recreation Fund - 2210 5/17/2014

. Budget Actual Budget Budget
Expenditures FY 2013 FY 2013 Fy2o1a YTP3BVI4 byoois
460437 Urban Forestry Program
Personal Services
110 Salaries 11,120
111 Part-time/Seasonal Wages 2,400 3,717 10,920 2,852 10,800
120 Overtime 80
140 Employer Contributions 525 539 2,295 385 6,902
$ 2925 $ 4256 $ 13,215 $ 28,902
Materials and Services
220 Operating Supplies 5,250 3,492 8,000 135 8,000
230 Repair & Maintenance Supplies 2,000 1,119 2,000 279 1,500
340 Utility Services 1,000 1,000 1,000
350 Professional Services 500 11,040 500 500
360 Repair & Maintenance Services 3,250 2,241 10,000 7,806 10,000
390 Other Purchased Services 500 217 500 10,500
397 Contract Services 16,000 2,740
510 Insurance 40 40 110 109 110
$ 28,540 $ 20,889 $ 22,110 $ 31,610
Total Urban Forestry $ 31,465 $ 25,145 $ 35,325 $ 60,512
460505 After School Program
Personal Services
110 Salaries 12,074 3,583 21,316 2,624 12,773
111 Part-time/Seasonal Wages 17,258 24,396 20,142 15,468 21,600
120 Overtime 160
140 Employer Contributions 8,650 5,490 19,055 3,907 11,445
$ 37,982 $ 33,469 $ 60,513 $ 45,978
Materials and Services
220 Operating Supplies 7,605 4,788 6,988 2,201 11,933
310 Communication & Transportation 323 2,946
330 Publicity/Subscriptions/Dues 538 538 108
340  Utility Services 445
360 Repair and Maintenance Services 323 108
370 Travel & Training 4,429
397 Contract Services 18,640 2,746 7,869 1,130 2,709
510 Insurance 717 717 810 810 810
$ 28,684 $ 8,696 $ 19,259 $ 19,989
Total After School Program $ 66,666 $ 42,165 $ 79,772 $ 65,967
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Parks & Recreation Fund - 2210

5/17/2014

. Budget Actual Budget Budget
Expenditures FY 2013 FY 2013 Fy2o1a YTP3BVI4 byoois
460507 Armory Facility
Personal Services
110 Salaries 7,798 7,816 - 5,724 10,281
111 Part-time/Seasonal Wages - - -
120 Overtime - - -
140 Employer Contributions 5,454 4,873 - 4,043 4,665
$ 13,252 % 12,689 $ - 14,946
Materials and Services
210 Office Materials and Supplies 150 150 150
220 Operating Supplies 2,200 1,861 2,200 3,096 2,200
230 Repair & Maintenance Supplies 1,500 3,142 2,000 933 4,000
330 Publicity/Subscriptions/Dues 150 150 150
340 Utility Services 11,000 12,703 12,000 10,788 12,000
360 Repair & Maintenance Services 3,000 950 3,000 1,044 10,000
370 Travel and Training 500 500
510 Insurance 1,370 1,368 1,200 1,158 1,200
540 Special Assessments 280 479 500 479 500
$ 20,150 $ 20,502 $ 21,700 30,200
Capital Outlay
920 Buildings - -
$ - $ = =
Total Armory Facility $ 33,402 $ 33,191 $ 21,700 45,146
460514 City Beach
Personal Services
110 Salaries and Wages 10,093 10,136 10,504 7,405 32,720
113 P.T./Seasonal Lifeguard Wages 19,000 18,666 19,000 14,513 17,700
114 P.T./Seasonal Concession Wages 12,000 10,811 12,000 8,311 12,000
120 Overtime - 261 - 56 220
140 Employer Contributions 8,992 9,081 9,359 6,888 20,441
$ 50,085 $ 48,955 $ 50,863 83,081
Materials and Services
210 Office Materials and Supplies 250 114 250 117 250
220 Operating Supplies 5,100 7,738 5,300 1,799 5,000
223 Concessions 10,900 9,478 10,900 13,901 9,000
230 Repair & Maintenance Supplies 4,100 7,363 5,000 1,065 5,000
310 Postage & Freight 50 50 50
320 Printing, Duplicating, Typing 150 315 150 135 150
330 Publicity, Subscriptions & Dues 350 85 350 330 350
340 Utility Services 6,580 7,007 6,580 7,986 9,000
350 Professional Services 500 500 710 500
360 Repair & Maintenance Services 8,500 9,730 10,500 8,140 25,000
370 Travel and Training 550 550 550
390 Other Purchased Services 500 1,069 500 222 6,100
510 Insurance 1,790 1,789 1,400 1,395 1,400
$ 39,320 $ 44688 $ 42,030 62,350
Total City Beach $ 89,405 $ 93,643 $ 92,893 145,431
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Parks & Recreation Fund - 2210

5/17/2014

. Budget Actual Budget Budget
Expenditures FY 2013 FY 2013 Fy2o1a YTP3BVI4 byoois
460533 Community Ice Rink Pavilion
Personal Services
110 Salaries and Wages 30,280 30,409 31,513 22,215 37,617
111  Temporary/Seasonal Wages 56,400 72,011 60,000 62,627 56,000
113 Part-time wages - LTS Instructors 6,200 3,818 6,200
114 Part-time wages - Concessions 21,500 24,949 25,000 18,447 25,000
120 Overtime 600
140 Employer Contributions 31,875 31,245 31,777 25,299 31,156
$ 146,254 $ 162,432 $ 154,490 150,373
Materials and Services
210 Office Materials and Supplies 900 616 1,100 706 800
220 Operating Supplies 24,000 18,845 24,000 16,214 20,000
223 Concessions 23,075 24,625 26,500 21,886 23,500
230 Repair & Maintenance Supplies 12,000 18,802 13,000 16,967 16,000
320 Printing, Duplicating, Typing 650 636 650 650
330 Publicity/Subscriptions/Dues 2,000 3,699 2,000 1,992 2,000
340 Utility Services 80,000 78,289 80,000 88,543 80,000
350 Professional Services 250 250 500 1,500
360 Repair & Maintenance Services 15,000 16,683 15,000 25,031 16,000
370 Travel and Training 2,500 358 2,500 340 2,500
390 Other Purchased Services 6,800 9,020 6,000 10,505 6,000
510 Insurance 8,475 8,475 6,600 6,577 6,600
$ 175,650 $ 180,048 $ 177,600 175,550
610 Loan Princepal 22,335 31,212
620 Loan Interest 15,000 7,202 30,000 999 1,027
610 Debt Service $ 15,000 $ 7,202 $ 30,000 $ 23,334 32,239
Capital Outlay
920 Building Improvements 10,000 67,308 65,000 57,934
940 Machinery & Equipment 140,000 80,269 15,000 16,630
$ 150,000 $ 147577 $ 80,000 -
Total Ice Rink Pavilion $ 486,904 $ 497,259 $ 442,090 358,162
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Parks & Recreation Fund - 2210 5/17/2014

. Budget Actual Budget Budget
Expenditures FY 2013 FY 2013 Fy2o1a YTP3BVI4 byoois
460554 Saddle Club Rental
Materials and Services
220 Operating Supplies 250 225 250 250
230 Repair & Maintenance Supplies 200 199 700 700
340 Utility Services 3,500 3,216 4,250 2,243 4,250
510 Insurance 50 100 100
540 Special Assessments 100 100 100
Total Saddle Club Rental $ 4100 $ 3,640 $ 5,400 $ 5,400
460557 Special Events
Materials and Services
220 Operating Supplies 500 500 500
397 Contract Services 6,500 6,500 3,000
Total Special Events $ 7,000 $ - $ 7,000 $ 3,500
460590 Adult Programs
Personal Services
110 Salaries and Wages 3,574 3,583 677 2,624 7,501
111  Temporary/Seasonal Wages 6,443 6,496 4,300 4,875 2,700
120 Overtime 20
140 Employer Contributions 3,300 3,069 1,335 2,670 4,921
$ 13,317 $ 13,148 $ 6,312 $ 15,142
Materials and Services
220 Operating Supplies 4,842 2,418 3,872 4,595 1,424
310 Communication & Transportation 277 90 84
320 Printing 215 161 150
330 Publicity/Subscriptions/Dues 985 823 200
397 Contract Services 2,223 1,265 2,223 1,518
$ 8,542 $ 3,683 $ 7,169 $ 1,858
Total Adult Programs $ 21,859 $ 16,831 $ 13,481 $ 17,000
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Parks & Recreation Fund - 2210

5/17/2014

. Budget Actual Budget Budget
Expenditures FY 2013 FY 2013 Fy2o1a YTP3BVI4 byoois
460591 Youth Programs
Personal Services
110 Salaries and Wages 8,772 8,794 3,722 6,440 6,555
111 Temporary/Seasonal Wages 7,204 7,962 9,010 5,006 8,100
120 Overtime 60
140 Employer Contributions 6,136 6,575 4,413 5,313 5,366
$ 22,112 $ 23331 $ 17,145 20,081
Materials and Services
220 Operating Supplies 7,319 6,472 8,163 1,620 9,000
310 Communication & Transportation 198
330 Publicity/Subscriptions/Dues 710
397 Contract Services 12,900 8,786 10,204 1,611 9,127
510 Insurance 520 518 520 488 520
$ 20,739 $ 15,776  $ 18,887 19,555
Total Youth Programs $ 42,851 $ 39,107 $ 36,032 39,636
460592 Summer Camp
Personal Services
110 Salaries and Wages 8,772 8,794 8,120 6,440 14,531
111  Temporary/Seasonal Wages 40,694 33,383 35,357 25,033 32,400
120 Overtime 240
140 Employer Contributions 13,396 10,236 12,768 8,110 14,320
$ 62,862 $ 52,413 $ 56,245 61,491
Materials and Services
220 Operating Supplies 5,006 5,163 4,408 1,786 3,081
310 Communication & Transportation 430 688 430
320 Printing 1,075 658
330 Publicity/Subscriptions/Dues 538 36 538 538
340 Utility Services 213 216
360 Repair and Maintenance Services 323 323 323
370 Travel and Training 258
397 Contract Services 27,632 22,844 25,650 12,749 22,564
510 Insurance 2,320 2,320 1,600 1,597 1,600
$ 37,324 $ 31,234 $ 33,207 28,794
Total Summer Camp $ 100,186 $ 83,647 $ 89,452 90,285
460593 Adult Softball
Personal Services
110 Salaries and Wages 2,751
111  Temporary/Seasonal Wages 2,700
120 Overtime 20
140 Employer Contributions 1,762
$ - $ - $ - 7,233
Materials and Services
220 Operating Supplies 2,338
310 Communication & Transportation
320 Printing
330 Publicity/Subscriptions/Dues 566
397 Contract Services 2,068
$ - $ - $ - 4,972
Total Adult Softball $ - $ - $ - 12,205
870 Operating Contingency $ 10,000 $ 10,000 10,000
Total Expenditures $ 1,486,176 $ 1,446,727 $ 1,567,401 1,576,481
Ending Available Cash $ 4,074 $ 493 4,268
Total Parks & Recreation Fund 1,580,749
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Parks & Recreation Fund - 2210

FY 15 Proposed Budget page 68 of 117

5/17/2014
. Budget Actual Budget Budget
Expenditures FY 2013 FY 2013 Fy 2014 TP 3BYVI4 myo01s
Total Parks and Rec Fund
Personal Services 731,887 729,988 803,150 832,090
Materials and Services 551,789 528,604 579,251 677,152
Debt Service 15,000 7,202 30,000 32,239
Capital Outlay 177,500 180,933 145,000 25,000
$ 1,486,176 $ 1,446,727 $ 1,567,401 $ 1,576,481
Personal Services
110 317,828 313,256 322,697 354,498
111 157,084 184,407 195,349 215,300
112 1,677 1,686 1,682 -
113 17,700
114 58,700 58,244 62,200 37,000
120 1,000 507 1,000 2,058
140 193,198 168,172 209,302 205,534
Materials and Services
210 4,050 4,727 4,250 4,900
220 79,822 71,306 87,080 96,476
223 33,975 34,103 37,400 32,500
230 64,150 72,020 74,565 80,700
310 2,430 3,491 5,274 2,262
320 3,078 1,609 1,261 1,350
330 6,211 7,848 6,849 7,072
340 141,830 143,655 147,580 156,550
350 2,750 17,638 2,750 4,000
360 47,646 53,516 66,231 117,323
370 6,050 3,562 10,550 14,737
390 27,800 24,458 21,000 33,600
397 84,895 39,150 53,446 40,468
510 31,672 36,072 30,340 30,340
530 5,050 4,405 20,075 20,175
540 380 479 600 1,600
790 15,000
880 10,000 10,565 10,000 18,099
Contingency 10,000 - 10,000 10,000
Debt Service 15,000 7,202 30,000 32,239
Capital Outlay
930 10,000 67,308 90,000 25,000
940 167,500 113,625 55,000 -
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Parkland Acquisition & Development FY 2015

Purpose

The Parkland Acquisition and Development Fund is a capital fund designed to accommodate the
purchase of parkland and enable park improvement projects funded through contributions,
grants, and payments made in lieu of park land dedication requirements.

Authority for the Parkland Acquisition and Development Fund derives in the Montana
Subdivision and Platting Act, specifically Section 76-3-621 (5) MCA. In order to comply with the
proximity requirements of the law, the City has designated three quadrants in the City where
the funds are spent—Resolution 07-10.

FY 2015 Objectives

The objective of this fund is to track and spend monies for the purchase of parkland and park
improvements. The City is using this fund to aggregate some of the various revenue sources,
especially the state’s CTEP grant fund in order to build a trail as part of the East 2" Street
project and the Skye Park pedestrian bridge over the Whitefish River.
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Parkland Acquisition & Development - 2990

5/11/2014

Budget Actual Budget Budget FY
- REBUEANES FY2013  FY2013  Fyooia " 1P3BVI4 T ons
Licenses & Permits
323050 Other Misc Permits
Intergovernmental
331050 CTEP Project Grant 256,000 256,000 271,300
331051 Federal Earmark Grant for Trails - Baucus 210,700
$ 256,000 $ - $ 256,000 $ - $ 482,000
Investment Earnings
371010 Investment Earnings 900 315 900 1,397 900
$ 900 $ 315 $ 900 $ 900
Other Financing Sources
381061 Proceeds From Cash In-lieu / Dist W - - 1,000
381062 Proceeds From Cash In-lieu / Dist N - - 1,000
383002 Transfer from Resort Tax 39,800 39,800 19,900 39,800
383003 Transfer from Tax Increment 360,000
$ 39,800 $ 39,800 $ 401,800
Total Fund Revenue $ 296,700 $ 315 $ 296,700 $ 884,700
101000 Operating Cash $ 92,383 $ 86,837 $ 95,838
Cash - District West $ 2,323 $ 2,330 $ 2,360
Cash - District North $ 19,926 $ 19,981 $ 20,245
Total Resources $ 411,332 $ 405,848 $ 1,003,143
. Budget Actual Budget Budget FY
Expenditures FY2013 FY2013  Fy2014 Y D334 2015
460434
Materials and Services
350 Professional Services 6,000 6,000 -
360 Repair & Maintenance Services 16,483 16,483 -
$ 22,483 $ 22,483 $ -
Capital Outlay
924 Buildings 70,000 5,799 70,000 70,000
931 Park Improvements 710,000
938 Trail Improvements 296,600 296,600 132,000
$ 366,600 $ 5799 $ 366,600 $ 912,000
Total Expenditures $ 389,083 $ 5799 $ 389,083 $ 912,000
Operating Cash $ (0) $ (5,546) $ 68,538
Cash - District West $ 2,323 $ 2,330 $ 2,360
Cash - District North $ 19,926 $ 19,981 $ 20,245
Total Park Acquisition Fund $ 411,332 $ 405,848 $ 1,003,143
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Whitefish Trail Construction Fund - 4540 FY 2015

Purpose

The purpose of the Whitefish Trail Construction Fund is to provide budget authority to support
efforts to design and construct new portions of Whitefish Trail network. Funds provided to the
effort are primarily through private contributions. Local resident Michael Goguen contributed a
$3,000,000 donation in 2008 as part of a three way land trade and trail development project.
In FY 2012, $1,750,000 was transferred to Whitefish Community Foundation, and $316,351
was transferred to Whitefish Legacy Partners. Maintenance for existing portions of the trail is
expensed in the Parks & Rec Fund.

FY 2015 Objectives

The objective of the Whitefish Trail Construction Fund for this fiscal year is to use private
donations for acquisition of easements and trail construction work. Work began on the trail in
the spring, 2009. It is anticipated that Mr. Goguen’s contribution will provide leverage for other
grants and donations.
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Whitefish Trail Construction - 4540
Budget Actual Budget Budget FY
- HEEhlEs FY2013  FY2013  Fygoia 1P3BV4ons
Intergovernmental
334000 Grants 100,000 74,500
$ 100,000 $ 74,500
Miscellaneous Revenue
346005 Donations and Sponsors 175,500
$ - $ -
Investment Earnings
371010 Investment Earnings 1,500
$ 1,500 $ -
Total Fund Revenue $ 101,500 $ 250,000
101000 Beginning Available Cash $ 82,560 $ -
Total Resources $ 184,060 $ 250,000
. Budget Actual Budget Budget FY
Expenditures EY2013 FY2013  Fyz014 YP3BT o608
430255
Capital Outlay
938 Trail Construction 172,000 250,000
$ 172,000 $ 250,000
Operating Contingency
870 Operating Contingency 11,500 -
$ 11,500 $ -
Total Expenditures $ 183,500 $ 250,000
Ending Available Cash $ 560 $ -
Total WF Construction Fund $ 184,060 $ 250,000
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Resort Tax FY 2015

Purpose

The resort tax is authorized by Section 7-6-1501 MCA and was originally approved by Whitefish
voters on November 7, 1995 by a 56%-44% vote. The resort tax was approved for a 20 year
term beginning January 1, 1996. At the November 2, 2004 City election, the voters approved an
extension of the resort tax until January 31, 2025 by a margin of 2012 to 632. Whitefish’s
resort tax is a 2% tax on the retail sale of lodging, restaurant and prepared food, alcoholic
beverages, ski resort goods and services, and defined luxury items. Whitefish voters allocated
the use of the resort tax as follows:

A. Property tax reduction for taxpayers residing in the city in an amount equal to twenty five
percent (25%)of the resort tax revenues derived during the preceding fiscal year;

B. Provision for the repair and improvement of existing streets, storm sewers, all underground
utilities, sidewalks, curbs and gutters, in an amount equal to sixty five percent (65%) of resort
tax revenues derived during the preceding fiscal year;

C. Bicycle paths and other park capital improvements in an amount equal to five percent (5%) of
the resort tax revenues derived during the preceding fiscal year;

D. Cost of administering the resort tax in an amount equal to five percent (5%) per year.

FY 2015 Objectives

Specific projects appropriated during FY15 are shown below. Additional funds are appropriated
in case of cost increases or if other projects are approved during the year.

Item/Project Amount

Revenue Changes

e Increased tax collection projections from FY14 budget $145,000

Expenditures

e E 2" Street road reconstruction and trail $1,913,266
e West 7" Street road reconstruction and trail design $300,000
e Riverside Tennis Court Reconstruction $210,000
e Contribution to WAG Dog Park Pond $25,000
e Ped-Bike Master Plan Update $40,000
e Construct trail by Pine Lodge to connect 13" st. to Rygg Trail (Riverfront) $70,000
e Projected increase in Transfer for Property Tax Relief $36,250
e CTEP Match for Design of 2nd Street Trail $39,800
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Resort Tax FY 2015

Resort Tax projects funded since 1996:

STREETS:
Baker Avenue (2nd Street to River)
Baker Avenue (River to 10th Street)
Baker Avenue overlay (10th Street to 19th Street)
7th Street (Columbia Avenue to Pine Avenue)

7th Street (Pine Avenue to street terminus)
19th Street overlay (Baker Avenue to Hwy 93) Whitefish Resort Taxes
Columbia Avenue (River to 7th Street)

Columbia Avenue (2nd Street to 7th Street)

Skyles Place (Wisconsin Avenue to Dakota Avenue)
Lupfer Avenue (Entire length)

Railway St. (Miles Avenue to O'Brien Avenue)

Railway St. (Columbia Avenue to Somers Avenue)
Somers Avenue (Railway Street to 2nd Street)

Colorado Avenue (Edgewood Drive to Crestwood Court)
Community-wide sidewalk replacement project - 84
blocks

6th St / Geddes-Baker Ave to 3rd Street-In progress
Central Avenue-Railway to 3rd

6" and Geddes

collected by economic sectors

Future Projects:

East 2nd Street

West 7th Street

East Edgewood Place
Karrow Avenue

State Park Road

PARKS:
Riverside Park Bike/Ped Path.
Baker Street Park Bike/Ped Path.
Grouse Mnt Park Tennis Court reconstruction.
Riverside Park Tennis Court improvements.
Kay Beller Park Construction.
Memorial Park Basketball Court Resurfacing.
Baker Park Bike/Ped Path.
2nd to Armory Trail
East Edgewood Trall
Rocksund/Monegan Trail
Rocksund Footbridge
Ice Den Signage
Donation for New Baseball Stadium
Parks and Recreation Master Plan
Soroptimist Park Play Equipment
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Resort Tax

FY 2015

Future Projects:

Riverside Tennis Court Renovation

Update Ped-Bike Master Plan

FY 15 Proposed Budget page 75 of 117

Resort Tax Expenditures (Inception
through June 2014):

Property tax relief
since 1996: $ 6,561,127

Street improvements
since 1996: $ 14,401,337

Park improvements
since 1996: $ 784,815
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Resort Tax Fund - 2100

5/18/2014

Budget Actual Budget Proposed FY
REVEILES FY 2013 FY 2013 Fy 2014 ' 1D3BVI4 T onis
Taxes
311010 Resort Taxes 1,720,000 1,966,426 1,930,000 1,697,049 2,075,000
$ 1,720,000 $ 1,966,426 $ 1,930,000 $ 2,075,000
Investment Earnings
371010 Investment Earnings 15,000 5,528 6,000 29,446 5,000
$ 15,000 $ 5528 $ 6,000 $ 5,000
Total Revenue $ 1,735,000 $ 1,971,954 $ 1,936,000 $ 2,080,000
101000 Beginning Cash-Rebate $ 598,007 $ 693,432 $ 648,362
Beginning Cash-Streets $ 1,411,436 $ 1,003,953 $ 1,324,805
Beginning Cash-Parks $ 413,538 $ 456,169 $ 311,834
Total Resources $ 4,157,981 $ 4,089,554 $ 4,365,001
. Budget Actual Budget Budget FY
Expenditures FY 2013 FY 2013 Fy2014 ' 1D3BVI4 o005
Materials and Services
350 Professional Services 23,630 730
Capital Outlay
932 Street Improvements 2,000,000 1,606,074 2,000,000 1,151,375 2,548,020
931 Park Development 285,000 25,000 305,000 89,250 345,000
$ 2,285,000 $ 1,631,074 $ 2,305,000 $ 2,893,020
521002 Other Financing Uses
820 Property Tax Relief Transfer 598,007 598,007 693,432 693,432 711,248
826 Transfer to Park Development Fund 39,800 39,800 19,900 39,800
$ 637,807 $ 598,007 $ 733,232 $ 751,048
Total Expenditures $ 2,922,807 $ 2,252,711 $ 3,038,232 $ 3,644,068
Ending Cash - Rebate $ 456,479 $ 509,362 $ 484,362
Ending Cash - Streets $ 598,697 $ 328,758 $ 200,129
Ending Cash - Parks $ 179,999 $ 213,203 $ 36,442
Total Resort Tax Fund $ 4,157,981 $ 4,089,554 $ 4,365,001
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Tax Increment Fund FY 2015

Purpose

Section 7-15-4282 MCA authorizes the use of Tax Increment Financing for Urban Renewal
purposes. Resolution 87-3, establishing the Whitefish Urban Renewal Plan, was adopted by the
City Council on May 4, 1987. Resolution 87-16, establishing the tax increment provisions of the
Urban Renewal Plan, was subsequently adopted by the City Council on July 6, 1987. In
accordance with Section 7-15-4292 of the Montana Code, tax increment districts must be
terminated 15 years after their creation or at a later date necessary to pay all bonds and related
interest for which the tax increment has been pledged. Due to the City’s issuance of tax
increment bonds in 2000 and 2001, termination of the district is now projected to be July 15,
2020.

FY 2015 Objectives

Significant or changed appropriations during FY15 are:

Item/Project Amount

e Hwy 93South or other Corridor Plan (350 Account — Prof Services) $50,000

e Misc. Professional Services (350 Account — Prof Services) $50,000

e Contributions (770 Account) — Mountain Mall fagcade renovation $400,000

e Contributions (770 Account) — Miscellaneous $100,000

e Grants (790 Account) — Final payment to High School Project $750,000

e Buildings (920 Account) — O’Shaughnessy Center —Depot Park $200.000
Bathrooms '

e Improvements (930 Account) — Depot Park Master Plan Phase 2 $247 000
remainder (estimate) ’

e Transfer — Skye Bridge Park contribution $360,000

e Contingency $500,000
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Tax Increment District Fund - 2310

Budget Actual Budget Budget FY
Revenues FY 2013 FY 2013 Fy 2014  YTD 33114 2015
Taxes
311010 Real Property Taxes 4,084,596 4,095,155 4,302,988 3,022,094 4,515,234
311020 Personal Property Taxes 120,000 100,869 120,000 93,449 120,000
312000 Penalty and Interest 20,000 15,887 20,000 11,674 15,000
$ 4,224,596 $ 4,211,911 $ 4,442,988 $ 4,650,234
Intergovernmental
334121 CTEP 140,000 -
335210 Baucus Earmark for Trails-SAFETEA- - 210,700
335230 State Entitlement Share 148,194 171,325 148,194 85,662 148,194
$ 148,194 $ 171,325 $ 498,894 $ 148,194
Miscellaneous Revenue
362000 Miscellaneous Revenue - 2,186 - 1,826
363000 Special Assessments 21,000 25,143 20,000 20,298 20,000
363040 P &I Special Assessments 94 65
383021 Transfer from Impact Fees 1,935
$ 21,000 $ 29,358 $ 20,000 $ 20,000
Total Revenue $ 4,393,790 $ 4,412,594 $ 4,961,882 $ 4,818,428
101000 Beginning Available Cash $ 2,361,820 $ 2,059,195 $ 1,777,777
Total Resources $ 6,755,610 $ 7,021,077 $ 6,596,205
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Tax Increment District Fund - 2310

. Budget Actual Budget Budget FY
Expenditures FY 2013 FY 2013 Fyo14 1D 38114 2015
470330
Personal Services
110 Salaries 138,286 141,314 162,578 112,316 169,334
112 Part-Time Wages 5,030 5,058 1,744 3,762 5,438
120 Overtime 3,613 1,506 1,993 1,042 1,908
140 Employer Contributions 48,606 46,789 54,535 36,876 55,445
$ 195535 $ 194667 $ 220,850 $ 232,125
Materials and Services
220 Operating Supplies 2,000 152 2,000 31 2,000
230 Repair and Maintenance Services 2,247 4,166
350 Professional Services 100,000 202,724 100,000 67,100 100,000
360 Repair and Maintenance Services 31,533 1,710
390 Other Purchased Services 30,000 18,516 30,000 436 25,000
510 Insurance 6,385 6,384 4,300 4,250 4,300
540 Special Assessments
770 Contributions 150,000 20,729 130,000 20,320 500,000
790 Grants 1,000,000 1,000,000 800,000 792,094 750,000
880 Administrative Expense 5,500 4,662 5,500 3,972 5,228
$ 1,293,885 $ 1,286,947 $ 1,071,800 $ 1,386,528
Intergovernmental Allocations
591 School District Residential Rebate 590,000 639,246 650,000 611,345 650,000
$ 590,000 $ 639,246 $ 650,000 $ 650,000
520000 Transfers
820 Trans to ESC Construction 125,000 25,773 -
820 Trans to Park Acq & Devel - Skye Bridge 360,000
820 Transfer to TIF Debt Service Fund 1,778,000 1,789,836 1,796,986 1,555,831 1,769,988
820 Trans to City Hall Const. Res. Fund 250,000 250,000 250,000 250,000
$ 2,153,000 $ 2,065,610 $ 2,046,986 $ 2,379,988
470330 Capital Outlay
910 Land - -
920 Buildings 100,000 100,000 20,693 200,000
930 Urban Renewal Projects 1,948,737 441,150 1,422,000 94,486 247,000
$ 2,048,737 $ 441,150 $ 1,522,000 $ 447,000
Contingency 50,000 $ 300,000 500,000
Total Expenditures $ 6,331,157 $ 4,627,619 $ 5,811,636 $ 5,595,641
Year end Available Cash 424,453 $ 1,209,441 $ 1,000,564
Total Fund $ 6,755,610 $ 7,021,077 $ 6,596,205
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Tax Increment Debt Service Fund - 3110 FY 2015

Purpose

The Tax Increment Debt Service Fund was established pursuant to resolutions related to the
sale of the City’s Series 2000, 2001 and 2004 Tax Increment Revenue Bonds. The resolutions
specify that debt service requirements related to the bond issues be provided for through a
special debt service fund. The resolutions also require the establishment of a bond reserve
account, which has been provided for in this fund.

The City refinanced the Series 2000, 2001, and 2004 Bonds in order to lower its interest rates in
July, 2009 as part of a new bond issue which provided funding of $7,500,000 for the
construction of the Emergency Services Center. The City received an A- and stable rating on the
2009 bond issue from Standard and Poor’s. The true interest cost on the 2009 bonds is 4.23%
compared to the 5.8% - 6.625% interest rate of the 2001 bonds, the 6% interest rate of the
2001 bonds, and the 5.1% interest rate of the 2004 bonds.

In April 2012, the city looked to see if a refinance of the construction portion of TIF bond would
save money on interest costs through 2020. Due to call feature, the refinance didn’t pencil out.

FY 2015 Objectives

Meet debt service on the 2009 TIF Revenue Bond.
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Tax Increment Debt Service Debt - 3110

Budget Actual Budget Budget FY
Revenues FY 2013 FY 2013 Fy 2014  YTD 33114 2015
Investment Earnings
371010 Investment Earnings 12,000 8,548 10,000 40,846 $ 10,000
Other Financing Sources
383011 Transfer from TIF District Fund 1,778,000 1,789,836 1,796,986 1,555,831 1,769,988
Total Fund Revenue $ 1,790,000 $ 1,798,384 $ 1,806,986 $ 1,779,988
Dbt Service Reserve $ 1,537,231 $ 1,555,831 $ 1,555,831
101000 Dbt Reserve $ 1,569,500 $ 1,569,500 $ 1,569,500
Total Resources $ 4,896,731 $ 4,932,317 $ 4,905,319
. Budget Actual Budget Budget FY
Expenditures FY 2013 FY 2013 Fy 2014  YTD 33114 2015
490200 Debt Service
552  Amortization of Bond Premium 22,524 24,777 24,800 24,800
610 Principal 1,265,000 1,265,000 1,305,000 1,350,000
620 Interest 524,000 523,799 478,824 428,988
630 Paying Agent Fees 1,000 300 1,000 1,000
$ 1,790,000 $ 1,813,876 $ 1,809,624 $ 1,804,788
Total Requirements $ 1,790,000 $ 1,813,876 $ 1,784,824 $ 1,779,988
Dbt Service Reserve $ 1,537,231 $ 1,577,993 $ 1,555,831
Dbt Reserve $ 1,569,500 $ 1,569,500 $ 1,569,500
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Impact Fee Fund - 2399 FY 2015

Purpose

The City Council adopted Ordinance No. 07-25 authorizing the collection of impact fees on
August 6, 2007. The ordinance required the segregation of impact fees from other funds,
therefore, this fund provides that segregation for impact fee expenditures other than for
enterprise funds such as Water and Wastewater. These areas are Paved Trails, Park
Maintenance Building, the Emergency Services Center, City Hall, and Stormwater.

FY 2015 Objectives

The objective of the Impact Fee Fund for this fiscal year is to provide a segregated fund for
appropriate impact fee project expenditures. The City has established an Impact Fee Advisory
Committee to help monitor the impact fees and advise the City on appropriate expenditures. A
five year review of the impact fee calculation took place in FY 2013.
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Impact Fees - 2399

Budget Actual Budget Budget FY
Revenues FY 2013 FY 2013 Fy 2014  YTD 33114 2015
Charges for Services
341072 Impact Fee - Paved Trails 19,000 29,049 23,000 29,049 30,000
341073 Impact Fee - Park Maint Building 1,500 1,932 1,500 1,932 2,000
341074 Impact Fee - ESC 45,000 63,038 45,000 87,538 90,000
341075 Impact Fee - City Hall 45,000 59,705 45,000 82,916 90,000
341076 Impact Fee - Stormwater 12,000 23,525 13,000 17,206 20,000
$ 122500 $ 177,249 $ 127,500 $ 232,000
Investment Earnings
371010 Investment Earnings 2,500 921 1,000 6,895 1,000
$ 2,500 $ 921 $ 1,000 $ 1,000
Total Fund Revenue $ 125,000 $ 178,170 $ 128,500 $ 233,000
101000 Beginning Available Cash: $ 250,200 $ 363,318 $ 530,000
Paved Trails 58,630 87,883 130,000
Park Maint Building 0 0 -
ESC 0 0 -
City Hall 144,706 204,882 300,000
Stormwater 46,863 70,553 100,000
Total Resources $ 375,200 $ 491,818 $ 763,000
. Budget Actual Budget Budget FY
Expenditures FY 2013 FY 2013 Fy 2014 1D 33114 2015
Transfers
820 TIF-Park Maint Building 1,510 1,935 1,503 2,000
820 Emergency Services Building 45,302 45,092 90,000
820 City Hall Construction 190,979 250,385 390,000
820 Paved Trails 78,151 111,115 160,000
820 Stormwater Fund 59,258 83,723 120,000
Total Expenditures $ 375,200 $ 1,935 $ 491,818 $ 762,000
Total Requirements 375,200 $ 491,818 $ 762,000
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City Hall Construction Reserve Fund - 4005 @ FY 2015

Purpose

The City Hall Construction Reserve Fund was established by Resolution 03-63, which was
approved by the City Council on November 17, 2003. The purpose of the fund is to accumulate
funds towards construction of new City facilities. The Resolution established a schedule of
annual deposits to be transferred into the fund from the Tax Increment District Fund. For the
next several years the yearly contribution is set at $250,000 per year.

FY 2015 Objectives

The objective of the City Hall Construction Reserve Fund for this fiscal year is to deposit funds
from the Tax Increment District Fund as prescribed in Resolution 03-63 and to support pre-
construction activities related to a new city hall. Architectural design of the new City Hall and
Parking Structure will begin in earnest in FY15. Mosaic Architecture of Helena was chosen as
the architectural firm for the new City Hall and Parking Structure.
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City Hall Construction Reserve Fund - 4005

Budget Actual Budget Budget FY
RPEUES FY 2013 FY 2013 Fyoo14 ' 1P3BVIA o015
Investment Earnings
371000 Investment Earnings 17,000 5,142 8,000 26,757 8,000
Other Financing Sources
383011 Transfer from TIF District Fund 250,000 250,000 250,000 250,000
Total Revenue $ 267,000 $ 255,142 $ 258,000 $ 258,000
101000 Beginning Available Cash $ 1,772,073 $ 2,027,194 $ 2,283,497
Total Resources $ 2,039,073 $ 255142 $ 2,285,194 $ 2,541,497
. Budget Actual Budget Budget FY
Expenditures FY 2013 FY 2012 Fy 2014 YTD3BVI4 onis
Capital Outlay
920 City Hall Project 200,000 20 400,000 20,454 1,000,000
Total Expenditures $ 200,000 $ 20 $ 400,000 $ 1,000,000
Unappropriated $ 1,839,073 $ 1,885,194 $ 1,541,497
Total Fund $ 2,039,073 $ 2,285,194 $ 2,541,497
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CDBG, Housing Rehab & Affordable Housing FY 2015

CDBG Homebuyers Assistance Fund - 2945
Purpose

The CDBG Homebuyers Assistance Fund provides budget authority to facilitate a “pass-through”
grant for first-time homebuyer assistance in Whitefish. The Community Development Block
Grant (CDBG) Program pays grant funds to the City of Whitefish. These funds are then paid to
the Whitefish Housing Authority. The Housing Authority administers the program.

FY 2015 Objectives

The objective of the CDBG Homebuyers Assistance Fund for this fiscal year is to facilitate the
pass-through of grant dollars to the Whitefish Housing Authority.

Housing Rehabilitation Fund - 2987
Purpose

The Housing Rehabilitation Fund provides budget authority to facilitate the City’s Housing
Rehabilitation Revolving Loan Program for qualified homeowners and property owners. The
program is administered by the Whitefish Housing Authority through an interlocal agreement
with the City.

FY 2015 Objectives

The objective of the Housing Rehabilitation Fund for this fiscal year is to comply with Federal
requirements to manage the repayment and reuse of rehabilitation loans.

Affordable Housing Fund - 2989

Purpose

The purpose of the Affordable Housing Fund is to provide budget authority to administer the
City’s voluntary affordable housing cash in-lieu program.

FY 2015 Objectives

The objective of the Affordable Housing Fund for this fiscal year is to administer the affordable
housing cash in-lieu program in cooperation with the Whitefish Housing Authority.

The City Council may evaluate options for a mandatory affordable housing program during

FY15.
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CDBG Homebuyers Assistance Fund - 2945

R n Budget Actual Budget YTD Budget FY
SElIES FY 2013 FY 2013 FY 2014  3/31/14 2015
Intergovernmental Revenues
331008 CDBG Community Development Grant - 11,748 - -
331009 CDBG Grant 100,000 34,839 400,000 400,000
Total Revenue $ 100,000 $ 46,587 $ 400,000 $ 400,000
101000 Beginning Available Cash - - -
Total Resources $ 100,000 $ 46,587 $ 400,000 $ 400,000
S ETETES Budget Actual Budget YTD Budget FY
P FY 2013 FY 2013 FY 2014 3/31/14 2015
Economic Development
350 Professional Services - 13,928 - -
$ - $ 13928 $ = $ =
470600 Homebuyers Assistance
794  Acquisition of Rentals 90,000 380,000 380,000
880 Administrative Expense 10,000 32,659 20,000 20,000
100,000 32,659 400,000 400,000
Total Expenditures $ 100,000 $ 46,587 $ 400,000 $ 400,000
Housing Rehabilitation Fund - 2987
AT IS Budget Actual Budget YTD Budget FY
. FY 2013 FY 2013 FY 2014 3/31/14 2015
Miscellaneous Revenue
362000 Miscellaneous Revenue 30,000 31,000 20,000
$ 30,000 $ 31,000 $ 20,000
Investment Earnings
373030 HOME Loan Repayments - 745 5,000 450 2,500
373070 USDA Program Loan Repayments 50,000 1,740 10,000 340 5,000
$ 50,000 $ 2,485 $ 15,000 $ 7,500
Total Fund Revenue $ 80,000 $ 2,485 $ 46,000 $ 27,500
101000 Beginning Available Cash $ 2,088 $ 4573 $ 3,663
Total Resources $ 82,088 $ 50,573 $ 31,163
E Al Budget Actual Budget YTD Budget FY
A B FY 2013 FY 2013 FY2014  3/31/14 2015
Materials and Services
470200 USDA Housing Rehab Projects 52,088 40,000 21,590
470440 HOME Grant Projects 30,000 9,573 9,573
Total Expenditures $ 82,088 $ 49,573 $ 31,163
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Affordable Housing Fund - 2989
(Cash-in-Lieu of Affordable Housing)

R Budget Actual Budget YTD Budget FY
evenues FY 2013 FY2013 FY2014  3/31/14 2015

362004 Cash-in-Lieu Payments 150,000 199,000 100,000

Total Revenue $ 150,000 $ 199,000 $ 100,000

101000 Beginning Available Cash 1,000 1,000 1,000

E ST Budget Actual Budget YTD Budget FY
{HEICILEIES FY 2013 FY2013 FY2014  3/31/14 2015

Materials and Services
794 Homeowner Assistance 150,000 200,000 101,000
Total Expenditures $ 150,000 $ 200,000 $ 101,000
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US93/2nd Street Improvement Fund-4310

Purpose

This $3.5 million grant was awarded to the City in February 2010. The project consisted of
improvements to US-93/2ndStreet in downtown Whitefish between Spokane and Baker Ave.
Key elements include a modern, coordinated traffic signal system, the addition of left turn
lanes, ADA-compliant crosswalks and parking. The project also did a curb-to-curb
reconstruction of the roadway, during which the city upgraded sewer and water lines.
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FY 2015 Objectives

The objective of the Fund for this fiscal year is to support construction activities related to
US93/2" Street improvement. The project was completed in FY14, but there is a required
annual engineering evaluation by a private engineering firm — the federal grant reimburses the
city for these annual costs during a five year, post-evaluation phase.
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US93/2nd Street - TIGER Grant - 4310

Budget Actual Budget Budget FY
Revenues FY 2013 FY 2013 Fy 2014 1D 33114 2015
Intergovernmental Revenues
331053 TIGER Grant 570,000 432564 $ 134000 $ 8,088 5,000
Total Revenue $ 570,000 $ 432,564 $ 134,000 $ 5,000
. Budget Actual Budget Budget FY
Expenditures FY 2013 FY 2013 Fy 2014 1D 33114 2015
430230
Capital Outlay
930 US92/2nd Street Project 570,000 437,319 134,000 5,000
Total Expenditures $ 570,000 $ 437,319 $ 134,000 $ 5,000
Unappropriated $ - $ - $ =
Total Fund $ 570,000 $ 134,000 $ 5,000
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Sidewalk Districts Fund - 2992 FY 2015

Purpose

The Sidewalk Districts Fund provides budget authority for construction of community sidewalks
resulting from cash-in-lieu fees paid by developments when new construction occurs in
established neighborhoods. Funds are segregated into three districts; east, north and west.
Projects are undertaken within each district when sufficient funds are available to build
substantial lengths of sidewalks.

FY 2015 Objectives

The objective of the Sidewalk Districts Fund for this fiscal year is to accumulate funds for future
projects and provide for construction of sidewalks as funds become available.
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Sidewalk Districts Fund - 2992 (cash in lieu)

Budget Actual Budget Budget FY
Revenues FY 2013 FY 2013 Fy 2014 1D 33114 2015
Investment Earnings
371010 Investment Earnings 1,700 348 750 1,685 750
$ 1,700 $ 348 % 750 $ 750
Other Financing Sources
381060 Cash In-lieu - District E - -
381061 Cash-in-lieu - District W - -
381062 Cash-in-lieu - District N - - 3,000
$ - $ - $ -
Total Fund Revenue $ 1,700 $ 348 $ 750 $ 750
101000 Beginning Available Cash $ 126,485 $ 126,832 $ 131,517
Total Resources $ 128,185 $ 127,582 $ 132,267
. Budget Actual Budget Budget FY
Expenditures FY 2013 FY 2013 Fy2o1s Y'D38VI4 - onis
Capital Outlay
430267 East District Improvements 11,460 11,406 11,489
430268 West District Improvements 60,405 60,121 60,560
430269 North District Improvements 56,320 56,056 59,467
Total Expenditures $ 128,185 $ 127,582 $ 131,516
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Commercial & Residential Lighting Districts | FY.2014

Purpose

The Residential Lighting District Fund 2400 and the Commercial Lighting District Fund 2410
provides budget authority to provide, maintain, and improve residential and commercial street
lighting within the City. The districts are funded through a lighting assessment on property. In
2013, the city raised the lighting assessment 10%. This was the first increase in at least thirty
years. To offset the increase, the Council decreased the mill levy by the dollar amount raised by
the lighting increase.

FY 2014 Objectives

The objective of the Residential & Commercial Lighting District Funds for this fiscal year is to
provide street lighting within residential and commercial areas. Funds are used to pay for
electricity used by street lights located in the Residential & Commercial Lighting Districts and to

support capital improvement and replacement of system components.

Significant or changed appropriations during FY14 are:

Item/Project Cost

Expenditure Changes

e 1 ton 4x4 pickup replace 1992 ford f-350 the bucket truck (split 50/50) $58,000
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Residential Light District Fund - 2400

(Lighting District #1)

5/17/2014

VS Budget Actual Budget YTD Proposed
FY 2013 FY 2013 FY 2014 3/31/14 FY 2015
Miscellaneous Revenue
363010 Maintenance Assessments 66,000 70,732 76,337 53,507 76,337
363040 Penalties & Interest 370 687 370 256 500
Total Fund Revenue $ 66,370 $ 71,419 $ 76,707 $ 53,763 $ 76,837
101000 Beginning Available Cash $ 47283 $ 47,283 $ 63,951 $ 42,869 48,000
Total Resources $ 113,653 $ 118,702 $ 140,658 $ 96,632 $ 124,837
Saaandiuies Budget Actual Budget YTD Proposed
P FY 2013 FY 2013 FY 2014 3/31/14 FY 2015
Personal Services
110 Salaries 14,711 15,214 15,519 12,025 16,130
120 Overtime 796 89 336 28 241
140 Employer Contributions 4,871 4,711 5,237 2,716 5,362
$ 20378 $ 20,014 $ 21,092 $ 14,769 $ 21,733
Materials and Services
230 Repair & Maintenance Supplies 10,000 2,328 15,000 7,642 15,000
340 Utility Services 43,000 26,348 27,000 25,344 34,500
360 Repair & Maintenance Services 1,600 763 1,600 1,600
510 Insurance 729 729 500 494 500
880 Administrative Costs 500 492 500 379 494
$ 55829 $ 30660 $ 44600 $ 33,859 $ 52,094
Capital Outlay
920 Buildings 9,350
940 Machinery & Equipment 30,000 - 30,000 25,600 0
$ 30,000 $ - $ 30,000 $ - $ 9,350
Total Expenditures $ 106,207 $ 50,674 $ 95,692 $ 48,627 $ 83,177
Ending Available Cash $ 3,418 $ 44,966 $ 41,660
Total Fund $ 109,625 $ 140,658 $ 124,837
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Commericial Light District Fund - 2410
(Lighting District #4)

VS Budget Actual Budget YTD Proposed
FY 2013 FY 2013 FY 2014 3/31/14 FY 2015
Miscellaneous Revenue
363010 Maintenance Assessments 57,000 56,471 60,985 44,934 67,084
363040 Penalties & Interest 250 274 250 167 250
Total Revenue $ 57,250 $ 56,745 $ 61,235 $ 45101 $ 67,334
101000 Beginning Available Cash $ 71,063 $ 66,370 $ 22,932 25,000
Total Resources $ 128,313 $ 56,745 $ 127,605 $ 68,033 $ 92,334
Seerdiires Budget Actual Budget YTD Proposed
P FY 2013 FY 2013 FY 2014 3/31/14 FY 2015
Personal Services
110 Salaries 14,711 15,214 15,519 12,025 16,130
120 Overtime 796 82 336 28 241
140 Employer Contributions 4,871 4,658 5,237 2,716 5,362
$ 20,378 $ 19,954 $ 21,092 $ 14,769 $ 21,733
Materials and Services
230 Repair & Maintenance Supplies 14,000 3,302 22,000 10,040 20,000
340 Utility Services 13,000 36,142 42,000 19,782 30,000
350 Professional Services - - -
360 Repair & Maintenance Services 10,000 763 12,000 1,521 10,000
510 Insurance 729 729 729 494 729
880 Administrative Costs 500 492 500 15,706 494
$ 38229 $ 41428 $ 77229 $ 47,543 $ 61,223
Capital Outlay
920 Buildings 0 0 0 0 7,650
940 Machinery & Equipment 30,000 - 30,000 25,600 0
$ 30,000 $ - $ 30,000 $ - $ 7,650
Total Requirements $ 88,607 $ 61,382 $ 128,321 $ 62,312 $ 90,606
Ending Available Cash $ 39,706 $ (716) $ 1,727
Total Fund $ 128,313 $ 127,605 $ 92,334

FY 15 Proposed Budget page 95 of 117

City Council Packet June 16,2014 page 190 of 485



Street Fund FY 2015

Purpose

The Street Fund provides budget authority to support the operation, maintenance and
improvement of the City of Whitefish street and storm drainage systems.

FY 2015 Objectives

The objective of the Street Fund for this fiscal year is to provide street maintenance and
improvements for the driving, walking and bicycling public. Typical maintenance activities
include street sweeping, asphalt repairs and preventative maintenance, snow & ice removal,
and upkeep of traffic signs and markings.

Significant or changed appropriations during FY15 are:

Item/Project

Expenditures

e Overlays & Chipseals — Combining 2 years of projects (Repair & Maint) $400,000
932 Improvements $475,423
Shop Building Expansion - Building (split St/Wat/Sew) 10%
impact fee $25,000
Sidewalk Extension Project $25,000
Birch Point RXR Crossing Quiet Zone $40,000
Wireless Data & Communications Systems - Mobile Nodes &
Wireless Interface (split Str/Wat/Sew) $8,000
Safe Routes to School - Whitefish Middle School area $67,423
Central Avenue Slump Repairs $200,000
Central Avenue - Pave Remainder of Street After Water Main $100,000
Alarm System - Smoke/Heat Detectors & Intrusion Alarms at
Public Works Shop Complex ($2,000 each Str/Wat/Sew) $2,000
Street Lighting Storage Shed (total $25,000 split Street $8,000,
Res Lighting 9,350/Commcl Lighting $7,650 each) $8,000
940 Machinery & Equipment $86,000
Pickup, 4x4 (Dump Bed) - Replace 1995 Chevrolet C30, Unit #9 $32,000
Paint Road Lazer Road Pack $54,000
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Street Fund FY 2015

940 Machinery & Equipment — Snow Plowing $26,200
Snow Plow, 10" - Replace Henke LB30R10 $10,000
Snow Plow, 8.5' - Replace Western Pro $9,000
Tank - 10,000 Gallon Poly - Replace 1999 Ace, (MACI Funds?) $7,200
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Street Fund - 2110

5/17/2014

Budget Actual Budget Budget
Revenues FY 2013 FY 2013 Fyzo14 D384 by o015
Licensess and Permits
322031 Cable T.V. Franchise Fee 70,000 113,819 85,000 68,815 90,000
322035 Water Utility ROW Fee 117,000 105,565 120,500 101,717 125,000
322036 Wastewater Utility ROW Fee 95,000 85,435 103,500 81,358 105,593
323022 Street Excavation Permit Fees 1,000 2,900 1,500 2,300 3,000
$ 283,000 $ 307,719 $ 310,500 $ 254,191 $ 323,593
Intergovernmental Revenues
334200 Safe Routes to School 92,035 36,337 45,820 7,542 67,423
335040 Gasoline Tax Apportionment 145,709 145,709 146,000 97,732 130,000
$ 237,744 $ 182,046 $ 191,820 $ 105,274 $ 197,423
Charges for Services
343370 Plan Review/Const. Oversight Fees 2,000 - 2,000 - 2,000
$ 2,000 $ - $ 2,000 $ - $ 2,000
Miscellaneous Revenue
362000 Miscellaneous Revenue - 15,916 - 6,499 5,000
363010 Maintenance Assessments 797,000 844,062 819,437 578,020 819,437
363040 Penalties and Interest 2,500 5,758 2,500 2,630 2,500
$ 799500 $ 865,736 $ 821,937 $ 587,148 $ 826,937
Other Financing Sources
383000 Interfund Operating Transfer In 9,095 -
$ - $ - $ - $ - $ -
Total Fund Revenue $ 1,322,244 $ 1,355,501 $ 1,326,257 $ 946,613 $ 1,349,953
Beginning Available Cash $ 893,701 $ 1,044,448 1,400,000
Total Resources $ 2,215,945 $ 2,370,705 $ 2,749,953
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Street Fund - 2110

5/17/2014

. Budget Actual Budget Budget
Expenditures FY2013  Fy2013  Fyz2014 P3PV byonis
430200 Street and Alley
Personal Services
110 Salaries 342,004 361,855 414,207 457,535
112 Permanent Part Time 29,700 32,133 23,981 18,562
120 Overtime 7,035 3,194 9,302 6,082
125 Stand By or Call Back Time 11,000 13,372 11,000 4,676
140 Employer Contributions 164,358 162,334 199,546 213,626
$ 554,097 $ 572,888 $ 658,036 - $ 700,481
Materials and Services
210 Office Supplies/Materials 5,000 1,094 3,000 3,000
220 Operating Supplies/Materials 11,000 7,263 12,000 15,000
230 Repair & Maintenance Supplies 79,030 83,825 80,700 73,500
310 Communication & Transportation 1,500 157 1,000 1,000
320 Printing 1,500 1,500 1,500
330 Notices, Subscriptions, Dues 5,000 2,884 5,000 5,000
340 Utility Service 13,550 11,764 13,550 14,482
350 Professional Services 54,100 7,317 98,600 73,600
360 Repair & Maintenance Services 380,000 221,355 283,000 683,000
370 Travel & Training 6,000 912 6,000 6,500
390 Other Purchased Services 5,000 90 10,000 10,000
397 Contract Services 2,500 199 2,500 2,500
510 Insurance Expense 26,500 23,489 26,500 23,000
540 Special Assessments 29,043 35,606 28,929 29,000
820 Interfund Operating Transfer Out -
880 Administrative Expense 16,000 14,191 16,000 16,787
$ 635,723 $ 410,146 $ 588,279 - $ 957,869
Capital Outlay
932 Street Improvements 167,835 95,388 275,570 475,423
940 Machinery & Equipment 65,733 26,347 72,000 86,000
$ 233568 $ 121,735 $ 347,570 - $ 561,423
Operating Contingency
870 Operating Contingency 50,000 50,000 50,000
$ 50,000 $ - $ 50,000 - $ 50,000
Total Street and Alley $ 1,473,388 $ 1,104,769 $ 1,643,885 - $ 2,269,773
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Street Fund - 2110

3/6/2013

5/17/2014

. Budget Actual Budget Budget
Expenditures FY2013  Fy2013  Fyz2014 P3PV byonis
Ice and Snow Removal
Personal Services

Salaries 30,000 19,484 25,000 25,000
Overtime 3,000 1,511 3,000 5,000
Stand By or Call Back Time 2,500 2,500 2,500
Employer Contributions 14,300 13,726 15,500 11,673
$ 49,800 $ 34,721 $ 46,000 $ - $ 44,173

Materials and Services
Operating Supplies/Materials 4,000 5,766 6,000 6,000
Repair & Maintenance Supplies 32,300 33,423 35,800 44,000
Repair & Maintenance Services 7,000 10,329 18,300 18,300
Contract Services 2,000 2,000 2,000
$ 45,300 $ 49,518 $ 62,100 $ - $ 70,300

Capital Outlay

Machinery & Equipment $ 94700 $ 26,723 $ 30,964 $ 26,200
Total Ice and Show Removal $ 189,800 $ 110,962 $ 139,064 $ - $ 140,673
Total Expenditures $ 1,663,188 $ 1,215,731 $ 1,782,949 $ - $ 2,410,446
Year End Available Cash $ 552,757 $ 587,756 $ 339,507
Total Street Fund $ 2,215,945 $ 2,370,705 $ 2,749,953
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Stormwater FY 2015

Purpose

The Stormwater Fund provides budget authority to support the operation, maintenance and
improvement of the City’s stormwater system.

FY 2015 Objectives

The objectives of the Stormwater Fund for this fiscal year is to provide continuing maintenance
and improvements for the City’s stormwater system, as well as contract services necessary to
implement environmental regulations. The Fund is supported by a stormwater utility
assessment on all properties within the City.

Significant or changed appropriations during FY15 are:

Item/Project

Revenue

e Continued reduction of assessment from $72
to about $12 — City Council should discuss
increasing assessment again with or without

a decrease in the property tax mill levy $ 66,000

Expenditure Changes

Priority Project Description
1 Crestwood & Parkway Drive Stormwater $150,000
3 Armory Road Drainage Improvements (Engineering & Const)  $65,000
3 Riverside Stormwater Treatment Pond BMP Improvements $30,000
2 4th Street Drainage Improvements $145,000
6 Monegan Road Phase 1 - 2 $400,000
1 East 2nd Street $350,000
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Stormwater Fund - 2525

5/11/2014

TS Actual Budget Actual Budget Budget
FY 2012 FY 2013 FY 2013 FY 2014 FY 2015
Charges for Services
343370 Plan Review / Contruction Oversig 5,700 6,000 7,900 6,000 7,000
$ 5700 $ 6,000 $ 7,900 6,000 7,000
Miscellaneous Revenue
363010 Maintenance Assessments 74,489 55,680 65,684 55,680 66,000
363040 Penalties and Interest 2,329 1,600 813 1,600 1600
$ 76818 $ 57,280 $ 66,497 57,280 67,600
Total Fund Revenue $ 82,518 $ 63,280 $ 74,397 63,280 74,600
Beginning Available Cash $ 1,057,714 $ 1,130,230 1,154,667 1,115,783
Impact Fee Balance Beginning 46,863 70,553 100,000
Total Resources $ 1,140,232 $ 1,193,510 $ 74,397 1,288,500 1,290,383
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Stormwater Fund - 2525

Expenditures Actual Budget Actual Budget Budget
FY 2012 FY 2013 FY 2013 FY 2014 FY 2015
Materials and Services

210 Office Supplies/Materials 500 - 500 500
220 Operating Supplies 5,000 - 5,000 5,000
230 Repair & Maintenance Supplies 412 22,500 60 22,500 22,500
310 Postage & Freight 1,000 - 1,000 1,000
320 Printing 500 - 500 500
330 Publicity/Subscriptions/Dues 500 1,000 1,751 1,000 1,000
340 Utility Services 500 - 500 500
350 Professional Services - 30 - -
360 Repair & Maintenance Services 5,000 - 5,000 5,000
370 Travel & Training 447 2,500 150 2,500 2,500
390 Other Purchased Services 2,000 97 2,000 2,000
397 Contract Services 100 100 100
730 Whitefish Lake Institute Grant 5,000 6,667 6,667 6,667 6,667
$ 6,359 $ 47,267 $ 8,755 $ 47,267 $ 47,267

Capital Outlay
930 Improvements 3,974 205,000 41,206 526,500 1,140,000

$ 3,974 $ 205,000 $ 41,206 $ 526,500 $ 1,140,000

Total Expenditures $ 10,333 $ 252,267 $ 49,961 $ 573,767 $ 1,187,267

Ending Available Cash $ 1,130,230 $ 1,044,744 $ 650,680 3,116
Ending Impact Fee Balance $ 46,863 $ (56,637) $ 64,053 93,500
Total Stormwater Fund $ 1,140,563 $ 1,240,373 $ 1,288,500 $ 1,283,883
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Water Fund FY 2015

Purpose

The Water Fund provides budget authority to support the operation, maintenance and
improvement of the City of Whitefish water system.

FY 2015 Objectives

The objective of the Water Fund for this fiscal year is to supply potable water to City water
customers, provide preventative and emergency maintenance for the system as needed.

Significant or changed appropriations during FY15 are:

Item/Project

Revenue Changes
e Loan Proceeds — Whitefish West Phase 2 $472,700

Expenditure Changes

910 Property Purchase $150,000
South Water Reservoir Land
Acquisition - Purchase land for
new reservoir south of railroad

tracks $150,000

920 Buildings $76,000 Impact Fee
Shop Building Expansion -
Building (split Str/Wat/Sew) $25,000 10% $2,500

Alarm System - Smoke/Heat

Detectors & Intrusion Alarms at

Public Works Shop Complex

($2,000 each Str/Wat/Sew) $2,000 $0

Pave Road to Wireless
Communication Controls Building
at Water Reservoir $35,000 $0

HVAC at Water Treatment Plant
(replace aging heating units) $14,000
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Water Fund FY 2015

930 Improvement Projects $1,502,500 Impact Fee
20% $0
Raw Water Improvements to
Control DDBP (TTHM & HAADS)
(Instrumentation & controls, roof
over wier building, aeration
equipment for reservoir) $100,000 0% $0

Grouse Mountain/Mountain Park

Interconnect - Enhance system grid

& eliminate Mountain Park

Booster Station $150,000 70%  $105,000

P&ID Equipment for pumping

stations (process & control

instrumentation for booster pumps

& lake pump/reservoir and for

wireless process and

instrumentation diagram $15,000 0% $0

Central Avenue Water Main
Replacement (w/asphalt patch) at
3rd to 6th Street $330,000 0% $0

Wireless Data & Communications

Systems - Mobile Nodes &

Wireless Interface (split

Str/Wat/Sew) $8,500 0% $0

Columbia Avenue Bridge Water

Main Upgrade - Repair/upsize 6"

water main to 8" running under the

bridge $200,000 0% $0

E. Second Street Apartments

(Private Project) - Water main

upsizing for future main crossing

the railroad tracks $25,000 $0

Skye Park Bridge (water main
extension for looping) $15,000 15% $2,250
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Water Fund FY 2015

$0
Whitefish West Water Main
Improvement Phase |1 $659,000 $186,300
$296,050
940 Machinery and Equipment $85,800

Polaris Ranger UTV - Used - for
watershed access & maintenance
all year $17,500

Handheld Meter Reader,
replacement (Total $5,600 split
$2,800 each water/sewer) $2,800

MRX Mobile Data Reader (Total
$9,000 split $4,500 each
water/sewer) $4,500

Locator (Total $6,000 split $3,000
each water/sewer) $3,000

Auma Actuators (continual
replacement) $14,000

Particle Counters (continual
replacement) $22,000

Turbidimeters (continual
replacement) $16,000

Streaming Current Monitor
(continual replacement) $6,000
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Water Fund - 5210

5/17/2014

Budget Actual Budget Budget
REVEIUES FY2013  FY2013  Fyz2014 O3BV yons
Intergovernmental Revenues
334120  Treasure State Endowment Progr - -
334121 DNRC Grants - - 100,000
100,000
200,000 200,000
5,800
334122
334123
$ 305,800 $ 200,000 $ - $ 100,000 -
Charges for Services
341077 5% Admin Fee for Impact Fees 4,000 7,030 4,000 8,627 6,000
343021  Water Usage Charges 2,340,000 2,486,936 2,410,000 2,034,348 2,500,000
343025 Impact Fees - Water 75,000 157,333 110,000 172,785 150,000
343026 Installation Fees 25,000 47,817 25,000 44,826 45,000
343027  Miscellaneous Income 35,000 47,745 35,000 47,438 40,000
343029 Late Fees 36,000 34,990 33,000 25,805 33,000
343370  Plan Review/Const. Oversight Fees 2,500 1,250 2,500 675 2,500
$ 2,517,500 $ 2,783,101 $ 2,619,500 $ 2,334,505 2,776,500
Miscellaneous Revenues
363000  Special Assessments 2,000 4,937 2,000 -
363050 Latecomer Fees 500 200 500 1,400 500
$ 2,500 $ 5137 $ 2500 $ 1,400 500
Investment Earnings
371010 Investment Earnings 13,000 6,771 700 21,965 700
371010 Investment Earnings - Impact Fees 8,068 1,000
$ - $ - $ - $ 8,068 1,700
Other Financing Sources
381070  SRF Loan Proceeds 840,000 334,000 472,700
$ 840,000 $ 334,000 472,700
Total Revenue $ 3,665,800 $ 2,988,238 $ 2,956,000 $ 2,443,973 3,251,400
Beginning Available Cash 1,493,446 764,310 1,122,216
102110 Impact/PIF Balance Beginning 729,780 752,185 842,881
102213 Dbt Srvice & Dbt Rsrv Balance Beginni 1,011,657 946,138 818,217
$ 3,234,883 $ 2,462,633 2,783,314
Total Resources $ 6,900,683 $ 5,418,633 6,034,714
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Water Fund - 5210

5/17/2014

. Budget Actual Budget Budget
Expenditures FY 2013 FY 2013 Fy2014 P3R4 oy o015
Personal Services

110 Salaries 511,508 516,106 568,028 383,879 633,789
112 Permanent Part Time 29,700 23,213 26,815 19,987 21,694
120 Overtime 26,010 17,745 29,326 14,538 24,677
125 Stand By or Call Back 9,000 6,655 9,378 4,810 14,879
140 Employer Contributions 228,390 214,835 253,569 162,175 269,797
$ 804,608 $ 778554 $ 887,116 $ 585,389 964,836
Materials and Services
210 Office Supplies/Materials 7,500 2,637 7,500 1,777 7,500
220 Operating Supplies 52,900 44,880 56,240 33,536 56,240
230 Repair & Maintenance Supplies 143,900 92,193 137,025 88,423 162,464
310 Postage & Freight 13,000 13,368 13,000 8,927 13,500
320 Printing 2,500 226 2,500 268 2,500
330 Publicity/Subscriptions/Dues 15,010 11,502 15,010 7,857 15,010
340 Utility Services 80,850 81,708 93,050 55,241 93,050
350 Professional Services 134,600 44,753 102,600 18,798 92,600
360 Repair & Maintenance Services 50,000 44,074 32,500 39,761 37,800
370 Travel & Training 9,600 980 9,100 2,066 9,600
390 Other Purchased Services 11,500 34,440 16,500 26,311 32,500
397 Contract Services 53,000 40,398 45,000 4,522 45,000
510 Insurance 42,280 39,666 31,000 30,745 31,000
530 Rent 7,725 8,161 7,725 8,406 8,700
540 Special Assessments 7,555 7,842 7,555 5,280 7,555
545 Water Utility ROW Fee 117,000 105,565 120,500 101,717 125,000
730 Whitefish Lake Institute 6,667 6,667 6,667 6,666 6,667
880 Administrative Expense 19,000 19,183 19,000 14,497 21,749
$ 774586 $ 598,243 $ 722,471 $ 454,798 768,435
Total Water Operating $ 1,579,194 $ 1,376,797 $ 1,609,587 $ 1,040,187 1,733,271
Capital Outlay
910 Land - 150,000
920 Buildings 95,600 27,230 59,500 25,344 76,000
930 Improvements 2,430,600 1,642,342 1,103,500 195,471 1,502,500
940 Machinery and Equipment 130,933 59,604 138,050 16,944 85,800
$ 2,657,133 $ 1,729,176 $ 1,301,050 $ 237,759 1,814,300
Debt Service
610 DNRC Loan Principal 590,000 459,000 469,000 233,000 490,000
620 DNRC Loan Interest 157,333 116,080 74,450 38,388 68,858
$ 747,333 $ 575,080 $ 543450 $ 271,388 558,858
Total Expenditures $ 4,983,659 $ 3,681,053 $ 3,454,087 $ 1,549,334 4,106,429
Ending Available Cash $ 401,586 $ 452,273 412,237
Ending PIF/Impact Fee Balance $ 516,780 $ 566,135 697,831
Debt Service Ending Balance 1,011,657 $ 946,138 818,217
$ 1,930,024 $ 1,964,546 1,928,286
Total Water Fund $ 6,913,683 $ 5,418,633 6,034,714
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920

934

Wastewater Fund

Purpose

FY 2015

The Wastewater Fund provides budget authority to support the operation, maintenance and

improvement of the City of Whitefish wastewater system.

FY 2015 Objectives

The objective of the Wastewater Fund for this fiscal year is to collect and treat the community’s

wastewater and provide preventative and emergency maintenance for the system as needed.

Significant or changed appropriations during FY15 are:

Item/Project Amount

Revenue Changes

e Loan Proceeds — Whitefish West Remainder (51,300,000 project cost less

$390,000 Impact Fee contribution) $910,000
e Loan Proceeds — Riverside Force Main Extension to Headworks $375,000

Buildings $27,000 Impact Fee

Shop Building Expansion - Building (split Str/Wat/Sew/Impact Fee) $25,000 10% $2,500

Alarm System - Smoke/Heat Detectors & Intrusion Alarms at Public

Works Shop Complex (52,000 each Str/Wat/Sew) $2,000

HVAC integration in clarifier & software instrument control SO

Improvement Projects $2,233,500 Impact Fee

Riverside Forcemain Extension $375,000 0% SO

Wastewater Treatment Facility Improvement Project - Main liftstation

evaluate pump upgrades & update controls, waste receiving station, site

irrigation $150,000 70% $105,000

I&! Mitigation Design $40,000 SO

Wireless Data & Communications Systems - Mobile Nodes & Wireless

Interface (split Str/Wat/Sew) $8,500 0% SO

Whitefish West Sewer Main Improvement - Phase Il $1,300,000 30% $390,000

Cow Creek Sewer Extension $50,000 SO

Skye Park Bridge $20,000 SO

Birch Point liftstation - Phase | pump station upgrades (new wet well,

valve pit & pipe extensions) & emergency power generator $290,000 30% $87,000
$584,500
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Wastewater Fund FY 2015

940 Machinery and Equipment $58,800
Handheld Meter Reader, replacement (split Wat/Sew) $2,800
MRX Mobile Data Reader (Total $9,000 split $4,500 each water/sewer) $4,500
Locator (Total $6,000 split $3,000 each water/sewer) $3,000
Optimization Strategies DO Control, Recycle Heat Retention $40,000
T.V. Camera Tractor (replace 2007 Aries TR3000) $8,500
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Wastewater Fund - 5310

5/17/2014

Budget Actual Budget Budget
Rz FY2013  FY2013  Fyz2014 103314 FY 2015
Intergovernmental Revenues
334120  Treasure State Endowment Prog
NorthWestern Energy Incentive 17,500 -
DNRC ARRA Grant - Energy Proj. 28,000 28,000 -
DNRC Planning Grants 155,000 150,000
334121 RRGL & WRDA Grants 12,750
$ 45500 $ 40,750 $ 155,000 $ - 150,000
Charges for Services
341077 5% Admin Fee for Impact Fees 5,000 8,587 5,000 8,441 8,000
343031  Sewer Service Charges 1,900,000 1,900,000 2,070,000 1,627,169 2,111,855
343032 Inspection Fees 500 1,460 500 1,670 1,000
343033  Impact Fees - Wastewater 87,000 170,870 120,000 170,020 150,000
343034  Impact Fees - Big Mt. 5,000 31,234 10,000 10,000
343036  Miscellaneous Income 1,000 8,818 1,000 4,843 1,000
343370  Plan Review/Const. Oversight Fees 1,500 1,050 1,500 675 1,500
$ 2,000,000 $ 2,122,019 $ 2,208,000 $ 1,812,818 2,283,355
Miscellaneous Revenues
363000  Special Assessments 1,000 6,632 5,000
363040 Penalties and Interest 200 9 200 10
365000  Contributions & Donations 17,800
$ 1,200 $ 24,441 % 5200 $ 10 -
Investment Earnings
371010 Investment Earnings 4,500 3,739 3,000 11,815 3,000
371010 Investment Earnings - Impact Fees 6,751 5,000
$ 4500 $ 3,739 $ 3,000 $ 18,566 8,000
Other Financing Sources
381070  SRF Loan Proceeds 560,000 1,370,000 1,285,000
$ 560,000 $ - $ 1,370,000 $ - 1,285,000
Total Revenue $ 2,611,200 $ 2,190,949 $ 3,741,200 $ 1,831,394 3,726,355
Beginning Available Cash 495,740 438,965 272,189
102110 Impact/PIF Balance Beginning 448,897 440,686 739,483
102216 Debt Service Balance Beginning 450,029 408,670 353,869
$ 1,394,666 $ 1,288,321 1,365,541
Total Resources $ 4,005,866 $ 5,029,521 5,091,896
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Wastewater Fund - 5310

5/17/2014

. Budget Actual Budget Budget
A FY2013  FY2013  Fyz2014 1D 3314 FY 2015
Personal Services

110 Salaries 579,306 559,493 535,032 380,740 590,676
112 Permanent Part Time 21,874 23,204 26,815 19,983 21,694
120 Overtime 13,978 14,810 13,463 11,188 9,766
125 Stand By or Call Back 9,848 6,655 7,606 4,810 5,089
140 Employer Contributions 287,216 251,953 251,924 172,931 261,475
$ 912222 $ 856,115 $ 834,840 $ 589,652 888,700
Materials and Services
210 Office Supplies/Materials 6,500 1,681 3,000 1,054 3,000
220 Operating Supplies 83,998 125,238 138,498 95,233 131,125
230 Repair & Maintenance Supplies 128,385 96,430 114,275 86,734 152,464
310 Postage & Freight 21,000 13,436 21,000 8,613 13,000
320 Printing 600 226 600 229 600
330 Notices, Subscriptions, Dues 8,503 9,191 8,503 994 8,503
340 Utility Services 111,400 89,674 107,400 73,565 108,132
350 Professional Services 90,200 49,166 200,200 32,673 225,200
360 Repair & Maintenance Services 50,000 41,696 50,000 8,976 50,000
370 Travel & Training 11,500 3,277 11,000 5,422 11,500
390 Other Purchased Services 3,000 - 8,000 4,538 8,000
397 Contract Services 2,500 398 2,500 4,522 2,500
510 Insurance 39,429 37,594 29,000 32,119 29,000
530 Land Rental 5,210 770 5,210 175 5,210
540 Special Assessments 150 361 150 361 150
541 State Assessments and Fees 10,500 4,559 3,500 3,500
545 Wastewater Utility ROW Fee 95,000 85,435 103,500 81,358 105,593
730 Whitefish Lake Institute Grant 6,667 6,667 6,667 6,667 6,667
750 DEQ SSO Fines/WF Lake Institute - - -
810 Bad Debt Write-Offs 500 500 500
880 Administrative Expense 20,000 21,596 20,000 1,232 20,038
$ 695042 $ 587,395 $ 833503 $ 444,465 884,682
Total Wastewater Operating $ 1,607,264 $ 1,443,510 $ 1,668,343 $ 1,034,117 1,773,382
Capital Outlay
920 Buildings 35,600 2,102 19,500 27,000
930 Improvement Projects 30,000 24,876 8,500 116,501 -
934 Improvement Projects 1,014,990 402,672 1,852,000 452,534 2,233,500
940 Machinery and Equipment 175,434 67,317 186,300 40,025 58,800
$ 1,256,024 $ 496,967 $ 2,066,800 $ 609,060 2,319,300
Debt Service
610 Bonded Debt Principal 127,000 135,000 232,000 69,000 184,000
620 Bonded Debt Interest 96,585 72,952 65,575 28,195 107,184
$ 22358 $ 207,952 $ 297,575 $ 97,195 291,184
Total Expenditures $ 3,086,873 $ 2,148,429 $ 4,032,718 $ 1,740,372 4,383,866
Ending Available Cash 233,068 601,947 36,679
Ending PIF/Impact Fee Balance 235,897 (13,814) 317,483
Debt Service Ending Balance 450,029 408,670 353,869
918,994 $ 996,803 708,030
Total Wastewater Fund $ 4,005,866 $ 5,029,521 5,091,896
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Solid Waste FY 2015

Purpose

The Solid Waste Fund provides budget authority to support contract and administrative
services for the solid waste collection program.

FY 2015 Objectives

The objective of the Solid Waste Fund for this budget year is to administer the City’s solid waste
collection and recycling services contract with North Valley Refuse. The City administers the
North Valley Refuse contract, provides customer assistance, monthly billing, alley maintenance,
and general administrative support services for the solid waste collection program.

A new North Valley Refuse contract was signed in May 2012 and is valid through October 31,
2016. Three percent rate increases are built in for every year of the contract starting with
October 2012. The City Council decides on annual inflationary increases in the Solid Waste
rates every October.
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Solid Waste Fund - 5410 5/17/2014

SEET S Budget Actual Budget YTD Budget
FY 2013 FY 2013 FY 2014 3/31/14 FY 2015
Charges for Services
343041  Solid Waste Collection Fees 744,000 739,782 744,000 574,886 761,626
343043  Container Charge 4,000 4,815 4,000 4,485 5,000
343046  Miscellaneous Revenue 50 58 50 50
$ 748,050 $ 744,655 $ 748,050 $ 579,371 $766,676
Investment Earnings
371010 Interest Earnings 120 194 120 1,464 120
$ 120 $ 194 $ 120 $ 1,464 $ 120
Total Revenue $ 748,170 $ 744,849 $ 748,170 $ 580,834 $ 766,796
Beginning Available Cash $ 41,398 $ 75,324 $ 95,000
Total Resources $ 789,568 $ 823,494 $ 861,796
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Solid Waste Fund - 5410 5/17/2014

Expenditures Budget Actual Budget YTD Budget
FY 2013 FY 2013 FY 2014 3/31/14 FY 2015
Personal Services
110 Salaries 50,286 49,780 51,830 33,937 51,983
112 Permanent Part Time 1,677 1,685 1,744 1,254 1,813
120 Overtime 1,110 620 661 540 663
140 Employer Contributions 17,527 16,585 17,330 11,317 18,637

$ 70,600 $ 68670 $ 71565 $ 47,048 $ 73,096
Materials and Services

210 Office Supplies/Materials 500 199 500 121 500
220 Operating Supplies 1,000 296 1,000 216 1,000
230 Repair & Maintenance Supplies 5,330 1,402 5,330 1,246 5,330
310 Communication & Transportation 16,000 12,977 14,000 8,506 14,000
320 Printing 250 154 250 44 250
330 Publicity/Subscriptions/Dues 300 107 300 17 300
340 Utility Services 1,700 1,199 1,550 968 1,550
350 Professional Services 150 1,347 150 78 150
360 Repair & Maintenance Services 800 773 800 271 800
370 Travel & Training 500 66 500 500
390 Refuse Hauling Contract 639,000 617,592 639,000 484,725 667,208
397 Contract Services 500 100 500 1,241 500
510 Insurance 2,065 2,063 1,550 1,516 1,550
810 Bad Debt Write-Offs 150 150 150
880 Administrative Expense 1,400 1,642 1,400 19,190 1,654

$ 669,645 $ 639,917 $ 666,980 $ 518,139 $ 695,442
Total Solid Waste Operating $ 740,245 $ 708,587 $ 738,545 $ 565,187 $ 768,538
Ending Available Cash $ 48,909 $ 84,949 $ 93,258

Total Solid Waste Fund $ 789,154 $ 708,587 $ 823,494 $ 565,187 $ 861,796
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SID Debt Service Funds FY 2015

Purpose

The purpose of a Special Improvement District (S.I.D.) Fund is to provide budget authority to
collect district assessments and to disperse principle and interest payments on behalf of district
property owners and to repay the various City funds for the early retirement of externally-held
S.I.D. bonds. S.I.D.s can be formed to address infrastructure needs (i.e. water, sewer, streets,
sidewalks, etc.) in specific neighborhoods or areas of the City or on a City-wide basis.

FY 2015 Objectives

The objective of the S.1.D. Fund for this fiscal year is to meet obligations previously incurred to
facilitate various community improvement projects.
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SID Revolving Fund - 3400

Budget Actual Budget YTD Budget FY
Reventies FY2013  FY2013  FY2014 _ 3/31/14 2015
Miscellaneous Revenue
Transfer from Other S.I.D. Funds 13,760
Investment Earnings 1,500 376 500
Total Fund Revenue $ 1500 $ 376 $ 14,260 $ - $ -
Beginning Fund Balance $ 127,921 $ 127,921 $ 145,368 $ 138,838
Seerafiues Budget Actual Budget YTD Budget
P FY 2013 FY 2013 FY 2014 3/31/14 FY 2014
Transfers
Transfers to Other S.I.D. Funds 50,000 20,000 -
Transfer to General Fund - - -
$ 50,000 $ 20,000 $ -
Total Requirements $ 138,186 $ 159,628 $ -
Unappropriated Balance $ 88,186 $ 139,628 $ 138,838
SID 155 Bond Debt -
PEVETIES Budget Actual Budget YTD Budget
FY 2013 FY 2013 FY 2014 3/31/14 FY 2014
Miscellaneous Revenue
Special Assessments 32,281
Penalties and Interest 100
$ - $ - $ - $ - $ 32,381
Investment Earnings
Investment Earnings
$ - $ - $ - $ - $ -
Total Fund Revenue $ - $ - $ - $ - $ 32,381
Beginning Fund Balance
E dit Budget Actual Budget YTD Budget
M pEe IR FY2013  FY2013  FY2014  3/31/14 FY 2014
Transfers
Transfers to Other Funds 32,381
$ - $ - $ - $ - $ 32,381
Unappropriated Balance - - -
S.I.D. 166 FUND - 3545
PEVETIES Budget Actual Budget YTD Budget
FY 2013 FY 2013 FY 2014 3/31/14 FY 2014
Miscellaneous Revenue
Bond Principal & Interest Assessments 110,000 105,749 110,000 107,223
Penalties and Interest 600 405 600 600
$ 110,600 $ 106,154 $ 110,600 $ - $ 107,823
Investment Earnings
Investment Earnings 200 81 100 100
200 $ 81 $ 100 $ - 100
Other Financing Sources
Transfer from Revolving S.1.D. 50,000 20,000 -
$ 50,000 $ 20,000 -
Total Fund Revenue $ 160,800 $ 106,235 $ 130,700 $ - 107,923
Beginning Fund Balance - - -
Seerafiues Budget Actual Budget YTD Budget
P FY 2013 FY 2013 FY 2014 3/31/14 FY 2014
Debt Service
Principal 70,000 70,000 70,000 70,000
Interest 44,000 42,468 41,000 19,799 36,623
Paying Agent Fee 600 300 600 600
Total Requirements $ 114,600 $ 112,768 $ 111,600 $ 19,799 $ 107,223

Unappropriated Balance

i, ™

46,200 6,533) $ 19,100 $ (19,799
FY 15 l;;rof)ose(i Budlget page {17 0
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PLANNING & BUILDING DEPARTMENT
510 Railway Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409

June 9, 2014

Mayor and City Council
City of Whitefish

PO Box 158

Whitefish MT 59937

RE: Major Lakeshore Variance for The Lodge at Whitefish Lake at 1380 Wisconsin
Avenue (WLV-14-W10)

Honorable Mayor and Council:

Summary of Requested Action: The Lodge at Whitefish Lake and Averill Family Trust
are proposing a major lakeshore variance to expand an existing public marina originally
approved with a PUD in May 1990. The applicant is requesting the major variance to
expand the number of slips for a total of 103 slips, extend the existing gangway an
additional 19.46 feet, and increase the amount of constructed area below the high water
mark to 12,381 square feet. The property is located at 1380 Wisconsin Avenue and has
940.32 feet of lake frontage per COS 19648 and WLP-06-W17. The applicant has
recently purchased additional lakeshore frontage, which increases their constructed area
allowance and the number of slips permitted for a public marina. The major variance is
requested to three sections of the Whitefish Lake and Lakeshore Regulations (WLLR):
813-3-1(L)(7)(g) regarding the number of slips permitted for a public marina based on
lakeshore frontage, 813-3-1(L)(7)(b) regarding the maximum length of the dock extending
over the water, and 813-3-1(L)(7)(f) regarding the amount of constructed surface
permitted below the mean annual high water line for a public marina.

The Lodge at Whitefish Lake has a long history with the City of Whitefish and the
Lakeshore Protection Regulations. In May of 1990, the City of Whitefish approved a
Planned Unit Development for the construction of a new lodge and public marina
(Ordinance 90-06). The conditions of the PUD stated that the marina shall not exceed 85
boat slips, and that the total number of slips shall be dedicated with 50% for use by
homeowners, 25% for use by day/weekly rentals by resort guests (public lottery), and
25% for use as day/rental use. At this time, the applicant is requesting an amendment to
their approved PUD for additional boat slips, which is in conjunction with the requested
major lakeshore variance request. The applicant has recently purchased 87.32 feet of
lakeshore frontage which qualifies them for 9 additional boat slips and 1,047.84 square
feet in additional constructed area. The subject property has multiple approved lakeshore
construction permits dating back to 1991. The first permit issued (WLP-91-23) was for
the original construction of the dock. WLP-04-W09A was approved as an after-the-fact
permit for the construction of Phase 2 of the marina. WLP-04-WQ9B was approved as an
after-the-fact permit to extend the gangway 27 feet longer than what was approved under
permit WLP-91-23. The original permit was approved for a gangway 60 feet long, and
the actual constructed gangway was 87 feet. WLP-04-W09C was a denied variance
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request to extend the gangway an additional 20 feet out into Whitefish Lake. WLP-04-
WO09D was approved to construct Phase 3 of the marina, including the remaining 35 boat
slips. In 2006 (WLP-06-W17) was approved to replace the existing marina dock with a
new EZ dock totaling 10,255 square feet. Finally, the most recent permit approved (WLV-
12-W19) was a minor variance to allow one additional boat slip beyond the original 85
slips for the City of Whitefish’s Fire Rescue boat. One of the conditions on the approved
permit is that the marina shall not exceed the 86 boat slips for as long as the Fire
Department occupies the slip; it would revert back to a total of 85 spaces when the Fire
Department no longer needs the slip.

Since the marina is considered public, the allowable constructed area below the mean
annual high water line shall not exceed 12 square feet for each linear foot of lakeshore
frontage, which is a maximum of 11,283.84 square feet. The current constructed area
below the mean annual high water line is 10,254.90 square feet. The existing float house
is not included in this calculation as the City agreed in 2006 that the float house is
considered a boat because itis licensed through the state. With the proposed 9 additional
slips based on the newly acquired property, the total proposed constructed area would
be 11,268.10 square feet. This is under the permitted constructed area by 15.74 square
feet. However, the applicant is requesting a total of 18 new slips and an extension to the
existing gangway of 19.46 feet in length. This increases the amount of proposed
construction area to 12,381 square feet. This is over the permitted constructed allowance
by 1,097.16 square feet.

Lakeshore Protection Committee Recommendation: The Whitefish Lake and
Lakeshore Protection Committee met on April 9, 2014 to consider the request. Following
staff’s presentation and public comment, the Committee recommended the approval of
the full variance request (all 18 boat slips, the dock extension, and the constructed area
allowance below the high water line) with two additional conditions: 1) Per the lakeshore
regulations, the applicant shall install a no wake zone 100 feet into Whitefish Lake from
the end of the dock; 2) The applicant shall contact Fish, Wildlife, and Parks and the
Department of Natural Resources and Conservation to apply for an additional 100 feet no
wake zone, for a total no wake zone of 200 feet from the end of the marina dock (4-3,
Malletta, Abell, and Peschel voting in opposition).

Planning Board Recommendation: The Whitefish City-County Planning Board held a
public hearing on May 15, 2014 to consider the request. Following the public hearing, the
Planning Board recommended approval of 9 slips, the gangway addition of 19.46 feet,
and the constructed area allowance subject to the 12 conditions as contained in the staff
report and adopted the staff report as findings of fact (3-2, Ellis and Roosenthal voting in
opposition).

Planning & Building Department Recommendation: Staff recommends approval of
the additional 9 slips based on lakeshore frontage with twelve (12) conditions set forth in
the attached staff report, but recommends denial of the Major Variance for the additional
9 slips, the additional constructed area allowance, and the extension into Whitefish Lake.

Public Hearing: At the public hearing held on May 15, 2014 by the Planning Board, the

applicant spoke in favor of the request. During their presentation, the applicant stated
they were withdrawing their request for the additional 9 slips, but still seeking the 9 slips
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based on lakeshore frontage, the additional gangway extension, and the extra
constructed area. Additionally, 5 members of the public spoke at the hearing. Three of
the comments were against the proposal; one comment was to have the no wake zone
from the end of the dock not from the shoreline; and one comment was for informational
purposes discussing past issues with the lodge and the overall conditions of Whitefish
Lake.

The draft minutes from the Planning Board are attached as part of this packet.

This item has been placed on the agenda for your regularly scheduled meeting on June
16, 2014. Should Council have questions or need further information on this matter,
please contact the Planning & Building Department.

Respectfully,

Bailey Minnich, CFM
Planner Il

Att: Exhibit A: Recommended Conditions of Approval
Staff Report — WLV-14-W10, 6-16-14
Minutes (draft), City-County Planning Board, 5-15-14
Comments received after 5-15-14

Exhibits from 4-17-14 and 5-15-14 Planning Board Packet
1. Staff Report — WLV-14-W10, 4-17-14

2. Minutes, Lakeshore Protection Committee, 4-9-14
3. Staff Report — WLV-14-W10, 4-4-14

4. Adjacent Landowner Notice, 3-28-14

5. Advisory Agency Notice, 3-27-14

6. Resolution 05-30, 7-6-04

7. Map of Existing Slip Allocation, 4-1-14

8. Original Marina Dock Plan, 1991

9. Replacement Dock Plan, 8-30-05

10.Received Public Comment as of 5-8-14

The following were submitted by the applicant:
11. Application for Major Lakeshore Variance, 3-21-14
12. Site Plans, 3-31-14
13. Water Depth of Slips, 4-9-14
C: w/att Necile Lorang, City Clerk

c: w/o att Brian & Sean Averill
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Exhibit A
LODGE AT WHITEFISH LAKE
WLV-14-W10
Recommended Conditions of Approval
JUNE 16, 2014

. All conditions approved under City of Whitefish Resolution 05-30 and WLP-04-W9
Amended shall continue to be in effect, with the exception of the allowed total
number of slips.

. The Lakeshore Protection Zone shall be defined as the lake, lakeshore and all land
within 20 horizontal feet of the average high water line at elevation 3,000.79'".

. The proposed 9 additional slips specified on the application project drawing shall
not be exceeded, and shall be constructed on the innermost dock wing only.
Changes or modifications to increase any dimension or change configuration must
be approved through a permit amendment.

. Any wood used in construction of the additional 9 slips shall be untreated and left
in its natural state. Use of a wood polymer composite (i.e. TREX) is strongly
encouraged. Use of painted material, plywood, particle board or other glued
composite board is not allowed.

. If foam logs or similar easily damaged flotation systems are incorporated into the
walkway design, said material shall be completely encased in solid wood or a
suitable impervious, non-corrosive material such as a synthetic, aluminum or
galvanized sheet metal to avoid the breakup or scattering of materials. Boards
may be spaced up to one-half inch (1/2") apart on the bottom or drain holes may
be incorporated into other materials to aid in drainage. All foam encased floating
docks/gangways shall be maintained according to these standards or else be
immediately and completely removed from the Lakeshore Protection Zone. All
foam shall be extruded closed-cell polystyrene (blue or pink logs) unless encased
in synthetic "rotomolded" floats.

. Flotation-encased docks (i.e., Superdeck, EZ-Dock, Glacier Dock) or docks with
rotomolded floats are strongly recommended for durability and longer-life.

. No additional dock access is allowed unless included in the permit application and
in the approved total dock length.

. The dock additions shall be constructed outside of the Lakeshore Protection Zone.

Upon completion the components may be brought to the lakeshore area and
connected to the existing dock.

. The marina dock shall be suitably anchored to the lake bottom to avoid drift.
Anchoring methods for the dock are limited to cable; galvanized chain or nylon or
polypropylene rope attached to a suitable clean weight such as solid clean
concrete, rock or steel blocks.
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10.This permit is valid for a period of one year from the date of issuance. Upon
completion of the work, please contact the Whitefish Planning and Building
Department for inspection.

11.Per the lakeshore regulations, the applicant shall install a no wake zone 100 feet
into Whitefish Lake from the end of the dock.

12.The applicant shall contact Fish, Wildlife, and Parks and the Department of Natural
Resources and Conservation to apply for an additional 100 feet no wake zone, for
a total no wake zone of 200 feet from the end of the marina dock.
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LODGE AT WHITEFISH LAKE
WHITEFISH LAKE LAKESHORE PERMIT
STAFF REPORT #WLV-14-W10

Owner:
Mailing Address:

Applicant:
Mailing Address:

Telephone Number:
Technical Assistance:
Mailing Address:

Telephone Number:

JUNE 16, 2014

Dan & Laurie Averill Family Trust
P.O. Box 275
Bigfork, MT 59911
Brian Averill

1380 Wisconsin Ave
Whitefish, MT 59937
406.863.4000

Nikki Bond

527 Skyles Place
Whitefish, MT 59937
406.250.2993

Property Legal Description: Tracts 2K, 2J also known as the Lodge at Whitefish Lake

Condos, and Amended Plat of Lot 1 Barkley Tracts also

known as the Whitefish Lake Lodge Condos, in Section 24,

Township 31N, Range 22W

Property Address: 1380 Wisconsin Avenue

Lake: Whitefish Lake

Lake Frontage: 940.32’ per COS 19648 and WLP-06-W17

Project Description: Variance to add 18 additional boat slips, extend the existing
marina an additional 19.46 feet out into Whitefish Lake, and
increase the amount of constructed area below the high water
mark to 12,381 square feet.

Discussion and Background Information:

Proposal: The applicant is requesting a major variance to increase the number of boat slips from 85 to
103 (18 additional slips), extend the existing dock an additional 19.46 feet out into Whitefish Lake, and
increase the amount of constructed area below the high water mark to 12,381 square feet. The applicant
is requesting the variances as they have recently purchased additional lakeshore frontage, which
increases their constructed area allowance and the number of slips permitted for a public marina. This
request is considered a major variance rather than a minor variance because the proposal both has major
deviations from the construction standards and a reasonable alternative exits. The major variance is
requested to three sections of the Whitefish Lake and Lakeshore Regulations (WLLR): §13-3-1(L)(7)(9)
regarding the number of slips permitted for a public marina based on lakeshore frontage, 8§13-3-
1(L)(7)(b) regarding the maximum length of the dock extending over the water, and §13-3-1(L)(7)(f)
regarding the amount of constructed surface permitted below the mean annual high water line for a public
marina.

The Lodge at Whitefish Lake has a long history with the City of Whitefish and the Lakeshore Protection
Regulations. In May of 1990, the City of Whitefish approved a Planned Unit Development for the

WLV-14-W10 Lodge at Whitefish Lake_Marina Expansion
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construction of a new lodge and public marina (Ordinance 90-06). This PUD was unique as it tied the
lakeshore regulations to a zoning application. The conditions of the PUD stated that the marina shall
not exceed 85 boat slips, the marina dock may be extended lakeward to a point where 4 feet of water is
reached generally by a majority of the slips, the construction of the boat slips shall be phased along with
the construction of the lodge facility, and that the total number of slips shall be dedicated with 50% for
use by homeowners, 25% for use by day/weekly rentals by resort guests (public lottery), and 25% for
use as day/rental use. Additional conditions pertaining to the sale of gas and other associated uses are
also contained in the PUD conditions, however they are not relevant to the proposed variance request.
At this time, the applicant is requesting an amendment to their approved PUD for additional boat slips,
which is in conjunction with the requested major lakeshore variance request. The applicant has recently
purchased 87.32 feet of lakeshore frontage which qualifies them for 9 additional boat slips and 1,047.84
square feet in additional constructed area.

Previously Approved Lakeshore Permits: The subject property has multiple approved lakeshore
construction permits dating back to 1991. However, the most applicable permits include WLP-91-23,
WLP-04-WO09A-D, WLP-06-W17, and WLV-12-W19. The first permit issued (WLP-91-23) was for
the original construction of the dock. In 2004, the applicant submitted a permit application which was
split into 4 separate permit actions. WLP-04-WO09A was approved as an after-the-fact permit for the
construction of Phase 2 of the marina which included 32 boat slips. WLP-04-WQ09B was approved as
an after-the-fact permit to extend the gangway 27 feet longer than what was approved under permit
WLP-91-23. The original permit was approved for a gangway 60 feet long, and the actual constructed
gangway was 87 feet. WLP-04-W09C was a denied variance request to extend the gangway an
additional 20 feet out into Whitefish Lake. WLP-04-WQ09D was approved to construct Phase 3 of the
marina, including the remaining 35 boat slips. Additionally, conditions of this permit specified the total
85 slips to be split up into the different categories for use. The permit application submitted in 2006
(WLP-06-W17) was approved to replace the existing marina dock with a new EZ dock totaling 10,255
square feet. Finally, the most recent permit approved (WLV-12-W19) was a minor variance to allow
one additional boat slip beyond the original 85 slips for the City of Whitefish’s Fire Rescue boat. One
of the conditions on the approved permit is that the marina shall not exceed the 86 boat slips for as long
as the Fire Department occupies the slip; it would revert back to a total of 85 spaces when the Fire
Department no longer needs the slip.

Frontage and allowable constructed area: The previous lakeshore permits state the subject property has
853 feet of lakeshore frontage. The applicant has recently acquired the southern adjacent property which
consists of 87.32 feet of lakeshore frontage. Therefore, the subject property now has a total of 940.32
feet of lakeshore frontage for marina calculations. Since the marina is considered public, the allowable
constructed area below the mean annual high water line shall not exceed 12 square feet for each linear
foot of lakeshore frontage, which is a maximum of 11,283.84 square feet.

Existing Constructed Area: As discussed in the above paragraphs, the applicant has approved permits
for the existing marina dock and gangway. The current constructed area below the mean annual high
water line is 10,254.90 square feet. The existing float house is not included in this calculation as the
City agreed in 2006 that the float house is considered a boat because it is licensed through the state.
With the proposed 9 additional slips based on the newly acquired property, the total proposed constructed
area would be 11,268.10 square feet. This is under the permitted constructed area by 15.74 square feet.
However, the applicant is requesting a total of 18 new slips and an extension to the existing gangway of
19.46 feet in length. This increases the amount of proposed construction area to 12,381 square feet. This
is over the permitted constructed allowance by 1,097.16 square feet.

WLV-14-W10 Lodge at Whitefish Lake_Marina Expansion
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Consideration of Major Variance:

The applicant is requesting a major variance to the Whitefish Lake and Lakeshore Regulations,
Construction Standards, Marinas, Public Marinas, 813-3-1(L)(7)(g) which requires “the overall density
of boats or boat slips provided shall not exceed one boat or boat slip per ten (10) linear feet of lakeshore
frontage”; 813-3-1(L)(7)(b) which requires ““in addition to subsection K...design standards for docks,
the maximum length of that portion of any dock extending over water shall be one hundred feet (100”)”;
and 813-3-1(L)(7)(f) which requires ““the amount of constructed surface located below the mean annual
high water line shall not exceed twelve (12) square feet for each linear foot of lakeshore frontage.” In
reviewing a major variance application, there are seven criteria that must be met prior to granting
approval (813-4-2(A)(2) WLLR):

1. Due to unusual circumstances a strict enforcement of such requirements and standards would
result in undue hardship.

The applicant is requesting a variance to the number of boat slips permitted for a public marina, the
length of the dock for the marina, and the amount of constructed area below the high water line.
Regarding the number of boat slips, the additional lakeshore frontage acquired by the applicant
permits an additional 9 boat slips. This would create 94 boat slips total. Previously approved
lakeshore permits in 2004 and 2006 stated the total number of slips would be divided into three
categories, 50% for long-term/homeowner lease, 25% for the yearly public lottery lease, and 25%
for day use. Currently the applicant has 43 slips for long-term/homeowner lease, 21 for the public
lottery, and 21 for day use. The 43 slips include 8 slips leased by Iron Horse until 2021, approved
under Resolution 05-30 by the City of Whitefish on September 6, 2005. The applicant is requesting
a variance to add 9 more slips than the permitted 9 based on lakeshore frontage, for a total of 18 new
boat slips. All 18 of the boat slips would be available for public use, with 14 slips set aside for the
public lottery system and 4 slips for the day use only. The total number for each category would be:
43 for long-term/homeowner lease, 35 for the public lottery, and 25 for day use only.

In order to facilitate the construction of the proposed 18 slips, the dock would need to be expanded
in constructed surface area. The total amount needed to construct the 18 slips is 12,191.10 square
feet. This is over the permitted constructed area below the high water line by 907.26 square feet. If
the applicant only proposed the 9 additional slips permitted by the new lakeshore frontage, the
amount of constructed area below the high water line would be 11,268.10 square feet, which is under
the allowable amount of 11,283.84 by 15.74 square feet. However, in order for all of the additional
slips to have the water depth needed to facilitate boat usage, the applicant is requesting a variance to
the overall dock length. The applicant is proposing to increase the dock length by 19.46 feet, for a
total dock length of 266.08 feet, as depicted on the submitted site plan. This equates to an addition
of 189.00 square feet of constructed area. Therefore, the total amount of constructed area proposed
is 12,381 square feet, which is over the amount of permitted constructed area by 1,097.16 square
feet. At this time the applicant has not submitted depth calculations for how many of the existing
slips are generally under 4 feet of water depth. The PUD standard states that the dock could be
extended out to a point where 4 feet of water depth is generally reached by a majority of the slips. A
majority of the slips would be 51% of the total slips, or 48 slips. Currently the outermost wing and
lakeward side of the middle wing totals 50 slips. Therefore, unless the applicant can produce
evidence that the middle wing slips do not generally reach 4 feet of water depth, the dock may not
be extended under the PUD regulations.

WLV-14-W10 Lodge at Whitefish Lake_Marina Expansion
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If the applicant chose to not to apply for a variance, they could submit a plan for the 9 additional
slips based on lakeshore frontage, not extend the existing dock, and be within the allowable amount
of constructed area. However, they are requesting a variance in order to provide additional boat slips
specifically for public use, and allow those additional boat slips to have greater water depth for boat
safety. If strict enforcement of the standards is maintained, ultimately it is the public who use the
marina who would actually bear the brunt of the hardship.

Finding 1: Strict enforcement of the lakeshore regulations would not result in an undue hardship to
the applicant because they could add 9 new slips without the need for a variance request, they have
not submitted evidence documenting the majority of the slips are generally reached by less than 4
feet of water depth, and they could construct the additional 9 slips within the allowable constructed
area for the amount of lakeshore frontage.

No reasonable alternatives exist which do meet the standards herein.

As discussed in the above paragraph, the applicant does have an alternative which exists to meet the
standards of the lakeshore regulations. The first 9 proposed slips are permitted by the lakeshore
regulations based on the newly acquired amount of lakeshore frontage. Additionally, the applicant
could construct the 9 new slips and still be under the permitted constructed area below the mean
annual high water line. They also do not need to construct a 19.46 long extension onto the dock, as
the existing marina is accessible for the majority of the summer and has been for a number of years.
However, the applicant is requesting the deviations to these three sections of the lakeshore
regulations in order to provide 18 additional slips specifically for public use and to increase the water
depth of those slips to approximately 4 feet allowing better navigation to the slips and alleviating
potential damage to boat motors cause by shallow water depth.

Finding 2: The proposed application for 18 additional slips does not meet the criteria because a
reasonable alternative exists which does meet the lakeshore regulations and consists of adding 9 new
slips, based on the recently acquired lakeshore frontage, within the constructed area allowance for
the total amount of lakeshore frontage.

Granting of the variance will not have adverse impacts on a lake or lakeshore in terms of the
Policy Criteria for Issuance of a Permit.

The Policy Criteria for all permits include:

Materially diminish water quality;

Materially diminish habitat for fish or wildlife;

Interfere with navigation or other lawful recreation;

Create a public nuisance or public safety hazard;

Create a visual impact discordant with natural scenic values, as determined by the governing
body, where such values form the predominant landscape elements; and,

F. Alter the characteristics of the shoreline.

moow»

The proposed variance for the marina expansion is not anticipated to materially diminish water quality,
diminish fish or wildlife habitat, alter the characteristics of the shoreline, create a public nuisance, or
create a safety hazard more than what has been previously approved and already exists. The applicant
has submitted an Environmental Impact Statement as required by the lakeshore regulations for a major
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variance. The EIS indicates the dock will be constructed of materials permitted under the lakeshore
regulations for floating docks. Additionally, the EIS discusses the that marina is closely situated to
one of the Whitefish Lake Institute’s monitoring sites, Viking Creek, which collected water chemistry
and discharge data. Since the Whitefish Lake Institute began collected data in 2007, results have not
indicated a threat from the marina which would trigger action under the lakeshore regulations for
removal or modification of the site. The marina has been in existence since its approval in 1990, and
is the only public marina located on Whitefish Lake. Additionally the marina will be located
approximately 240 feet from the end of the proposed wing additions to the southern property riparian
boundary, and approximately 220 feet from the end of the existing wing to the northern property
riparian boundary. The lakeshore regulations require a minimum of 100 feet to remain open between
any portion of the marina dock and the side riparian boundaries.

The existing marina dock extends approximately 247 feet out into Whitefish Lake from the mean
annual high water line. The applicant is proposing to extend the dock an additional 19.46 feet further
into the lake, for a total length of 266.08 feet. Under the marina lakeshore standards, the maximum
length of a dock extending over the water shall be 100 feet. However, the dock was approved to be
well over that dimension under the original 1991 lakeshore permit (WLP-91-23) and subsequent
lakeshore permit approvals in 2004 and 2006 (WLP-04-W09B and WLP-06-W17) so it could
continue to meet a minimum 4 feet water depth. Based on the distance the marina dock is to the
adjacent properties, it does not appear that the proposed extension 19.46 feet further into the lake
would affect navigation or other recreation more than what currently exists. The regulations do state
that a distance of 100 feet waterward from the dock’s end may be required to be identified by buoys
placed in the lake to indicate a reduced boat speed. This criteria may be added as a potential condition
to limit any impacts the dock may have on other lake recreation or adjacent properties.

Finding 3: Granting of the variance request would not have adverse impacts on the lake or lakeshore
in terms of the policy criteria because the marina expansion is not anticipated to materially diminish
water quality, diminish fish or wildlife habitat, or alter the characteristics of the shoreline more than
what has been previously approved and already exists, and the data collect from the Whitefish Lake
Institute’s monitoring site near the subject property has not included results that indicates a threat to
Whitefish Lake from the existing marina.

. Alternatively to subsections a & b (items 1 & 2 listed above), the granting of a variance would
result in a general and universal public benefit.

The applicant has stated that all 18 of the proposed additional slips would be for public benefit. 14
of the new slips would be placed in Category B — for the seasonal public lottery, and the remaining
4 slips would be placed in Category C — for the day use only. The number of Category A slips —
those for long-term or homeowner lease, would remain the same at a total of 43 slips. The new 18
slips would increase the number in Category B to a total of 35 slips and Category C to a total of 25
slips.

However, a consideration to the public benefit of the additional slips must be the overall cost of
leasing a seasonal slip or renting a day use slip, which is somewhat beyond what an average citizen
can afford. The lakeshore regulations define a public marina as ‘providing boat slips and/or services,
without restriction, to the general public.” Furthermore, the marina standards for a public marina
state that ‘the governing body may set other slip allocation, usage and rental fee criteria which it
may determine necessary to assure equitable access by the general public.” If the new slips are to
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be considered a public benefit, then one thought to consider is the slips in Category B and C should
be equally accessible for purchase by all members of the general public. This criteria may be added
as a potential condition to assure that the additional 18 slips result in a universal public benefit for
all users of Whitefish Lake.

Finding 4: The granting of the variance request for 18 additional slips would result in an increased
number of slips for the general public to lease during the yearly public lottery; however, this
consideration must be weighed on the overall cost of leasing a slip which is beyond what the average
citizen can afford, and therefore may not be equally accessible for purchase by all members of the
general public as outlined in the criteria for a public marina.

Conclusion: Based on the Findings of Fact above, the submitted application does not meet the general
criteria for approval of a variance.

Lakeshore Protection Committee Recommendation: The Whitefish Lakeshore Protection Committee
recommends the approval of the full variance request (all 18 boat slips, the dock extension, and the
constructed area allowance below the high water line) with two additional conditions: 1) Per the
lakeshore regulations, the applicant shall install a no wake zone 100 feet into Whitefish Lake from the
end of the dock; 2) The applicant shall contact Fish, Wildlife, and Parks and the Department of Natural
Resources and Conservation to apply for an additional 100 feet no wake zone, for a total no wake zone
of 200 feet from the end of the marina dock. The motion was approved with a 4-3 vote.

Whitefish City-County Planning Board Recommendation: The Planning Board held a public hearing
on May 15, 2014. Following the public hearing, the Planning Board recommended approval of 9 slips,
the gangway addition of 19.46 feet, and the constructed area allowance subject to the 12 conditions as
contained in the staff report and adopted the staff report as findings of fact. The motion was approved
with a 3-2 vote.

Staff Recommendation: The Whitefish Planning Department staff recommends approval of additional
9 slips based on lakeshore frontage, but recommends denial of the Major Variance and lakeshore
construction permit request for the additional 9 slips, the additional constructed area, and the extension
into Whitefish Lake to the Whitefish Planning Board and Whitefish City Council subject to the following
conditions:

Recommended Conditions of Approval:

1. All conditions approved under City of Whitefish Resolution 05-30 and WLP-04-W9 Amended shall
continue to be in effect, with the exception of the allowed total number of slips.

2. The Lakeshore Protection Zone shall be defined as the lake, lakeshore and all land within 20
horizontal feet of the average high water line at elevation 3,000.79'.

3. The proposed 9 additional slips specified on the application project drawing shall not be exceeded,
and shall be constructed on the innermost dock wing only. Changes or modifications to increase
any dimension or change configuration must be approved through a permit amendment.

WLV-14-W10 Lodge at Whitefish Lake_Marina Expansion
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10.

11.

12.

Any wood used in construction of the additional 9 slips shall be untreated and left in its natural
state. Use of a wood polymer composite (i.e. TREX) is strongly encouraged. Use of painted
material, plywood, particle board or other glued composite board is not allowed.

If foam logs or similar easily damaged flotation systems are incorporated into the walkway design,
said material shall be completely encased in solid wood or a suitable impervious, non-corrosive
material such as a synthetic, aluminum or galvanized sheet metal to avoid the breakup or scattering
of materials. Boards may be spaced up to one-half inch (1/2") apart on the bottom or drain holes
may be incorporated into other materials to aid in drainage. All foam encased floating
docks/gangways shall be maintained according to these standards or else be immediately and
completely removed from the Lakeshore Protection Zone. All foam shall be extruded closed-cell
polystyrene (blue or pink logs) unless encased in synthetic "rotomolded" floats.

Flotation-encased docks (i.e., Superdeck, EZ-Dock, Glacier Dock) or docks with rotomolded floats
are strongly recommended for durability and longer-life.

No additional dock access is allowed unless included in the permit application and in the approved
total dock length.

The dock additions shall be constructed outside of the Lakeshore Protection Zone. Upon
completion the components may be brought to the lakeshore area and connected to the existing
dock.

The marina dock shall be suitably anchored to the lake bottom to avoid drift. Anchoring methods
for the dock are limited to cable; galvanized chain or nylon or polypropylene rope attached to a
suitable clean weight such as solid clean concrete, rock or steel blocks.

This permit is valid for a period of one year from the date of issuance. Upon completion of the
work, please contact the Whitefish Planning and Building Department for inspection.

Per the lakeshore requlations, the applicant shall install a no wake zone 100 feet into Whitefish
Lake from the end of the dock.

The applicant shall contact Fish, Wildlife, and Parks and the Department of Natural Resources and
Conservation to apply for an additional 100 feet no wake zone, for a total no wake zone of 200 feet
from the end of the marina dock

Report by: Bailey Minnich
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APPLICANT/AGENCIES

PUBLIC HEARING

MOTION

BOARD DISCUSSION

ROLL CALL

UNSEATING OF BOARD
MEMBER

THE LODGE AT
WHITEFISH LAKE &
AVERILL FAMILY TRUST
ARE PROPOSING A MAJOR
LAKESHORE VARIANCE

STAFF REPORT WLV-14-
W10

Draft Minutes

terminate unless commencement of the authorized activity has
begun. (§11-7-8)

Ellis asked what the City is going to do with E. 8" Street; Compton-
Ring said they might turn it into a trail. Reeves asked if there are any
regulations on modulars inside the city. Compton-Ring said they
will be put on a foundation and they will only be there for 4 years.

Ron Nash from Montana Creative and Design was there for any
questions. Ellis asked if they will be building on this site or moving.
Ron said he thought they are looking for another location as this
area would not be big enough.

None.

Reeves moved and Roosenthal seconded to adopt staff report WCUP
14-01 as findings-of-fact and recommend to the Whitefish City
Council that the Whitefish Christian Academy temporary modular
classroom request be approved subject to the 6 conditions.

None.

The motion passed unanimously on a vote by acclamation.
This item is scheduled to go to Council on June 2, 2014.

Woaurster recused himself.

The Lodge at Whitefish Lake and Averill Family Trust are
proposing a major lakeshore variance to expand an existing public
marina originally approved with a PUD in May 1990. The applicant
is requesting the major variance to expand the number of slips for a
total of 103 slips. The variance also requests to extend the existing
gangway an additional 19 feet, and increase the amount of
constructed area below the high water mark. The property is located
at 1380 Wisconsin Avenue, and can be legally described as Tracts
2K, 2J also known as the Lodge at Whitefish Lake Condos, and the
Amended Plat of Lot 1 Barkley Tracts also known as the Whitefish
Lake Lodge Condos in Section 24 Township 31 North Range 22
West.

Planner Minnich said she will combine both the lakeshore variance
and PUD amendment files into one presentation but they will still
need to have separate motions.

Planner Minnich will go through the variance first which is for Dan
and Laurie Averill Family Trust located at 1380 Wisconsin Avenue.
The subject property has 940.32 feet of lake frontage per COS
19648 and WLP-06-W17. The applicant is requesting a major
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variance to increase the number of boat slips from 85 to 103 (18
additional slips), extend the existing dock an additional 19.46 feet
out into Whitefish Lake, and increase the amount of constructed area
below the high water mark to 12,381 square feet. The applicant has
recently purchased additional lakeshore frontage, which increases
their constructed area allowance and the number of slips permitted
for a public marina. The major variance is requested to three
sections of the Whitefish Lake and Lakeshore Regulations (WLLR):
813-3-1(L)(7)(g) regarding the number of slips permitted for a
public marina based on lakeshore frontage, 813-3-1(L)(7)(b)
regarding the maximum length of the dock extending over the water,
and 8§13-3-1(L)(7)(f) regarding the amount of constructed surface
permitted below the mean annual high water line for a public
marina.

The Lodge at Whitefish Lake has a long history with the City of
Whitefish and the Lakeshore Protection Regulations. In May of
1990, the City of Whitefish approved a Planned Unit Development
for the construction of a new lodge and public marina (Ordinance
90-06). The conditions of the PUD stated that the marina shall not
exceed 85 boat slips, and that the total number of slips shall be
dedicated with 50% for use by homeowners, 25% for use by
day/weekly rentals by resort guests (public lottery), and 25% for use
as day/rental use. At this time, the applicant is requesting an
amendment to their approved PUD for additional boat slips, which is
in conjunction with the requested major lakeshore variance request.
The applicant has recently purchased 87.32 feet of lakeshore
frontage which qualifies them for 9 additional boat slips and
1,047.84 square feet in additional constructed area.

Previously Approved Lakeshore Permits: The subject property has
multiple approved lakeshore construction permits dating back to
1991. The first permit issued (WLP-91-23) was for the original
construction of the dock. WLP-04-W09A was approved as an after-
the-fact permit for the construction of Phase 2 of the marina. WLP-
04-W09B was approved as an after-the-fact permit to extend the
gangway 27 feet longer than what was approved under permit WLP-
91-23. The original permit was approved for a gangway 60 feet
long, and the actual constructed gangway was 87 feet. WLP-04-
WO09C was a denied variance request to extend the gangway an
additional 20 feet out into Whitefish Lake. WLP-04-W09D was
approved to construct Phase 3 of the marina, including the
remaining 35 boat slips. In 2006 (WLP-06-W17) was approved to
replace the existing marina dock with a new EZ dock totaling
10,255 square feet. Finally, the most recent permit approved
(WLV-12-W19) was a minor variance to allow one additional boat
slip beyond the original 85 slips for the City of Whitefish’s Fire
Rescue boat. One of the conditions on the approved permit is that
the marina shall not exceed the 86 boat slips for as long as the Fire
Department occupies the slip; it would revert back to a total of 85

Whitefish Planning Board * Minutes of the meeting of May 15, 2014 * Page 4 of 32

City Council Packet June 16,2014 page 227 of 485


Bailey
Line

Bailey
Text Box
Draft Minutes


Draft Minutes

spaces when the Fire Department no longer needs the slip.

The applicant has recently acquired the southern adjacent property
which consists of 87.32 feet of lakeshore frontage. Therefore, the
subject property now has a total of 940.32 feet of lakeshore frontage
for marina calculations. Since the marina is considered public, the
allowable constructed area below the mean annual high water line
shall not exceed 12 square feet for each linear foot of lakeshore
frontage, which is a maximum of 11,283.84 square feet.

The current constructed area below the mean annual high water line
is 10,254.90 square feet. The existing float house is not included in
this calculation as the City agreed in 2006 that the float house is
considered a boat because it is licensed through the state. With the
proposed 9 additional slips based on the newly acquired property,
the total proposed constructed area would be 11,268.10 square feet.
This is under the permitted constructed area by 15.74 square feet.
However, the applicant is requesting a total of 18 new slips and an
extension to the existing gangway of 19.46 feet in length. This
increases the amount of proposed construction area to 12,381 square
feet. This is over the permitted constructed allowance by 1,097.16
square feet.

The PUD standard states that the dock could be extended out to a
point where 4 feet of water depth is generally reached by a majority
of the slips. A majority of the slips would be 51% of the total slips,
or 48 slips. Currently the outermost wing and lake ward side of the
middle wing totals 50 slips. Therefore, unless the applicant can
produce evidence that the middle wing slips do not generally reach 4
feet of water depth, the dock may not be extended under the PUD
regulations.

If the applicant chose to not to apply for a variance, they could
submit a plan for the 9 additional slips based on lakeshore frontage,
not extend the existing dock, and be within the allowable amount of
constructed area. As previously discussed, the applicant does have
an alternative which exists to meet the standards of the lakeshore
regulations and consists of adding 9 new slips, based on the recently
acquired lakeshore frontage, within the constructed area allowance
for the total amount of lakeshore frontage.

The proposal would not have adverse impacts on the lake or
lakeshore in terms of the policy criteria because the marina
expansion is not anticipated to materially diminish water quality,
diminish fish or wildlife habitat, or alter the characteristics of the
shoreline more than what has been previously approved and already
exists, and the data collect from the Whitefish Lake Institute’s
monitoring site near the subject property has not included results
that indicates a threat to Whitefish Lake from the existing marina.

The applicant has stated that all 18 of the proposed additional slips
would be for public benefit. 14 of the new slips would be placed in
Category B — for the seasonal public lottery, and the remaining 4
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slips would be placed in Category C — for the day use only.
However, a consideration to the public benefit of the additional slips
must be the overall cost of leasing a seasonal slip or renting a day
use slip, which is somewhat beyond what an average citizen can
afford.

Lakeshore Protection Committee Recommendation: The
Whitefish Lakeshore Protection Committee recommends the
approval of the full variance request (all 18 boat slips, the dock
extension, and the constructed area allowance below the high water
line) with two additional conditions: 1) Per the lakeshore
regulations, the applicant shall install a no wake zone 100 feet into
Whitefish Lake from the end of the dock; 2) The applicant shall
contact Fish, Wildlife, and Parks and the Department of Natural
Resources and Conservation to apply for an additional 100 feet no
wake zone, for a total no wake zone of 200 feet from the end of the
marina dock. The motion was approved with a 4-3 vote.

The Whitefish Planning Department staff recommends approval of
additional 9 slips based on lakeshore frontage, but recommends
denial of the Major Variance and lakeshore construction permit
request for the additional 9 slips, the additional constructed area, and
the extension into Whitefish Lake.

The Lodge at Whitefish Lake and Averill Family Trust are
proposing an amendment to the existing PUD originally approved in
May 1990. The property is currently developed with a lodge and
marina, which are completed in 2005. The marina is currently
limited to 85 slips per the original PUD. The applicant is proposing
to amend the PUD to allow for additional slips based on recently
acquired lakefront property. The applicant is request a total of 18
new slips, for a total of 103 slips. The property is located at 1380
Wisconsin Avenue, and can be legally described as Tracts 2K, 2J
also known as the Lodge at Whitefish Lake Condos, and the
Amended Plat of Lot 1 Barkley Tracts also known as the Whitefish
Lake Lodge Condos in Section 24 Township 31 North Range 22
West.

Planner Minnich moved onto the PUD amendment which is a
request by The Lodge at Whitefish Lake and Dan Averill Family
Trust for an amendment to an existing Planned Unit Development
(PUD). The applicant is proposing to increase the number of boat
slips permitted in the associated marina and extend the dock further
out into Whitefish Lake. The site is currently accessed from an
existing approach off Wisconsin Aveune.

A Planned Unit Development (PUD) amendment is being sought at
this time because the original PUD specifically included conditions
regarding the lakeshore construction standards. Under the Planned
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Unit Development District requirements within the Zoning
Regulations, lakeshore protection standards may not be deviated
from through a PUD overlay. However, the PUD as approved in
May 1990 (Ordinance 90-06) included specific conditions related to
the associated marina. The applicant is proposing to amend two of
the conditions, specifically #17 & #18:

Condition 17: That the marina shall not exceed 85 boat slips.
Condition 18: That the marina may be extended lakeward to a point
where four (4) feet of water is reached generally by a majority of the
slips.

Condition #17 of the original PUD states that the marina shall not
exceed 85 boat slips. This number was based on the amount of
lakeshore frontage the applicant owned at the time of PUD approval.
A public marina is entitled to 1 boat slip per 10 linear feet of
lakeshore frontage (813-3-1(L)(7)(g) WLLR). At the time of PUD
approval, the applicant had a total of 853 feet, which equaled 85
slips. Recently the applicant purchased the adjacent property to the
south, increasing the lakeshore frontage by 87.32 feet for a total of
940.32. This would permit the total number of boat slips to increase
to 94 slips. One of the conditions on the approved permit is that the
marina shall not exceed 86 boat slips for as long as the Fire
Department occupies the slip; it would revert back to a total of 85
spaces when the Fire Department no longer needs the slips. The
number of boat slips would actually be increased to 95 slips.
However, in addition to the new 9 slips based on lakeshore frontage,
the applicant is proposing an additional 9 slips for public use, for a
new total of 18 slips. This would increase the number of boat slips
for a total of 103 slips (104 with the Fire Department slip).

Regarding Condition #18, the applicant is not proposing to amend
the specific language, but utilize the condition in order to grant an
extension of the dock further out into Whitefish Lake.

Benefits Provided. In exchange for the additional 9 slips requested,
the applicant is providing the following benefit:

o All of the 18 proposed boat slips will be for public use. 14 of the
proposed slips will be included in the seasonal public lottery —
Category B, and the remaining 4 will be utilized for day use only —
Category C.

The subject property is currently developed with Condominiums for
the Whitefish Lake Lodge and the Lodge at Whitefish Lake. The
recently acquired property to the south is currently undeveloped.
The property is zoned WRB-2/PUD (General Resort Business
District with a PUD overlay) and WR-3 (Low Density Multi-Family
Residential District).

This request is reviewed in accordance with the Whitefish City-
County Growth Policy, the City of Whitefish Zoning Regulations,
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and the City of Whitefish Lake and Lakeshore Protection
Regulations.

The property is zoned WRB-2 (General Resort Business District)
with a Planned Unit Development overlay. The WRB-2 district is
intended to provide for the development of high density resort
oriented uses usually identified with a tourist or convention
destination center. Per 811-2S-5, any proposed deviation from the
adopted standards must be justified as a clear public benefit.

The proposal will not affect environmentally sensitive areas because
the request is not modifying the overall design of the subject
property approved as part of the original PUD application. There
will be no impacts to wildlife habitat or corridors because the marina
has been in existence since the 1990s, and the expansion will not
include any additional structures. It is not anticipated that the
proposed amendment will impact the usable open space of the
subject property. The applicant is not proposing any additional
structures or residences with this application, only requesting the
number of boat slips to be increased based on the recently purchased
lakeshore frontage. The amendment request would not alter the
character and qualities of the surrounding residential neighborhoods.

While the current application does not include the construction of
any new structures, the proposal is an efficient use of infill because
the recently purchased property is currently vacant and the lot is
surrounded by both residential and commercial development,
making efficient use of existing infrastructure. The proposed change
to the PUD does not affect existing land uses. The WRB-2/PUD
will be extended to encompass the recently purchased property to
the south in order for the lakeshore frontage to be utilized for
additional boat slips. However, no additional structures are
proposed at this time on the new property.

The proposed amendment with continue to facilitate street
continuity and connectivity because no changes to the existing
roadway, paths or internal traffic circulation are proposed. The
proposed amendment will continue to provide pedestrian and
bicycle facilities because there are no modifications proposed which
would affect the existing bike path located across Wisconsin
Avenue.

The applicant is not proposing an affordable housing component as
part of the requested amendment. The applicant has not submitted the
amendment to increase the density of the property so providing
affordable housing is not necessary.

All commercial buildings would be subject to the Architectural
Review Committee approval which requires varied exteriors. The
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existing PUD will continue to provide a variety of residential
structures. The Growth Policy designates this area as Resort
Residential and Urban. The WRB-2/PUD zoning is consistent with
the Resort Residential designation. The subject property complies
with the Whitefish City-County Policy because the WRB-2/PUD
zoning is consistent with the Resort Residential designation.

If the major lakeshore variance is approved by the Whitefish City
Council, the PUD amendment would not be a deviation of the
lakeshore standards. However, a determination of the overall public
benefit is directly tied to the lake and lakeshore regulations.

The lakeshore regulations include specific design standards for both
public and private marinas which permit certain benefits such as
increased amounts of constructed area within the lake and lakeshore
protection zone, greater numbers of boat slips, or retail sales and
services including gas sales.

The additional boat slips and extension do have a potential of
impacting the lake and lakeshore, as well as neighboring property
owners and navigational concerns. Some concerns of the marina
expansion are the effect of boats on the sedimentation in the shallow
bay and the increase in boat traffic. During the Lakeshore
Protection Committee meeting on April 9, 2014 the applicant
presented information documenting the majority of the existing slips
do not have 4 feet of water depth. This could create a potential
navigational problem with neighboring dock owners as well as the
shallow water and larger boulders located throughout the bay.

The applicant has stated that all 18 of the slips will be dedicated for
public benefit. Staff has concerns that the total 18 slips may
continue to present an environmental and navigational impact to the
lake and lakeshore. Whitefish Lake Institute supported moving the
marina 19.46 feet further into the lake as apparently prop wash in
shallow water creates an environmental disturbance. Staff continues
to support their recommendation that only the 9 slips based on
lakeshore frontage should be approved, unless documentation can be
provided that the additional boat slips will not create an unwarranted
disturbance to the existing character of the area.

While the marina is not immediately adjacent to the wetland, it
would be logical that the wetland and the lake are connected to each
other based on the existing topography of the sites. With the
proposed slips extensions, the dock would be approximately 240
feet from the southern property riparian boundary, and
approximately 220 feet from the northern property riparian
boundary. The travel lanes between the multiple wings of the
existing dock are between 30-40 feet, which is adequate for safe
boat travel.
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Because of concerns with the extension further into the lake creating
a navigational hazard, the overall quality of water in Monks Bay,
impacts to the neighboring property owners who have submitted
comments against the proposal, and that the additional slips do not
appear to be an adequate public benefit to warrant a major deviation
from the lakeshore standards. Staff is more comfortable with the
idea of extending the dock and providing 18 new public boat slips
than we were prior to the Whitefish Lakeshore Protection
Committee meeting. After hearing testimony about the
environmental impacts of having the marina in such shallow water
and seeing the water depth report. However, were are still unable to
fully support the dock extension and variance to the constructed
area, so we continue to support only 9 new public boat slips. If the
Planning Board and City Council feel the entire proposal for 18 slips
should be approved, staff recommends striking Finding #13 from the
staff report.

It is recommended that the Whitefish City-County Planning Board
adopt the findings of fact in staff report #WPUD-14-03 and
recommend to the Whitefish City Council that the Amendment to
Planned Unit Development of the Lodge at Whitefish Lake be
approved subject to the original conditions of approval and the
following new condition:

17: That the marina shall not exceed 94 boat slips, not including
the slip utilized by the City of Whitefish Fire Department rescue

boat (total 95).

Sean Averill said there are a lot of demands for more slips and with
them buying more property this would give them 9 more slips so
they thought they would ask for 18. But they would be ok with 9
slips if they could get the 19’ extension. Roosenthal asked how
many more day use slips would they have with the additional 9 slips
and Sean said it would be 2 more making it a total of 9 to 10 total.
Roosenthal asked if they could refigure so there would not be as big
of a footprint of the lake.

Judy Pettinato, 440 Parkway Drive, she said her family on lived on
Monks Bay since 1957. She would like to see them deny the
variance and PUD amendment for the safety of the public. With
more water traffic coming and going in this bay it is not safe to be in
the water. The mud is deeper in the shallow end and they do have to
pull up their motor. They all leave a trail of mud when they leave the
lodge as it is now. Monks bay is not deep or big. She is against the
19 ft. extension and if he is able to do this then we all should be able
to do the same thing. We all have to go through loops do our docks.
Please say no to these 2 requests.

Whitefish Planning Board * Minutes of the meeting of May 15, 2014 * Page 10 of 32

City Council Packet June 16,2014 page 233 of 485


Bailey
Line

Bailey
Text Box
Draft Minutes


MOTION

BOARD DISCUSSION

Draft Minutes

Marcia Sheffels, 450 Park Way Drive, her parents built on their
property in 1954. Enough already. They have little respect for the
surrounding property owners. Please consider denial of the 9 slips
and the 19 ft. extension.

Donna Emerson President of the Wildwood Homeowners Assoc.
said they would like to see a no wake zone at the end of the dock not
100 ft. from shore.

Jim Stack is a resident of Whitefish Lake and former chairman on
the Lakeshore Committee. Through a lot of negotiations and
agreements with the lodge it has become an asset to Whitefish lake.
The permit that is being applied for is because of the property they
bought would give them a 9 additional slips not 18 slips. If they are
given the 18 slips, this would set a precedent for the future. The
depth on the lake does get shallower in July. Before it would be
shallower in August, however here are a lot more people pulling
water from the lake. The number 9 does meet the regulations
without pushing them further into the lake. Jim said if somebody
else were to have bought this property they could also have their
own marina which would be making this worse for everybody.

Kole Abel, 355 Lost Coon Trail, who is on the Lakeshore
Committee said the vote was 4 to 3. If you let them extend their
docks another 19 ft. it would not be fair to the other property owners
who are limited to 60 ft. Ellis asked if they were to come to the
Lakeshore Committee to ask if they could dredge the area would the
committee let them. Kole said he could not speak for anybody else
but he would say no.

Sean Averill said they are the only public marina so it is different.
Reeves asked if they could put the slips on the south side or would
they be closer to neighbors. Sean said they would like to go on the
north side to make the third wing the same length as the others. Ellis
also questioned if they could be all 9 on the south end and if on the
north end if they would be using the existing channel. Roosenthal
questioned if it is currently 264 feet and what the overall length
would be if they add the 19 feet.

Workman moved and Gunderson seconded to adopt staff report
WLV-13-W10 as findings-of-fact and recommend to the Whitefish
City Council that the Whitefish Lakeshore Permit request be
approved for 9 slips, the gangway addition of 19 feet and also for
constructed area allowance subject to the 12 conditions.

Reeves asked if they do the 9 slips to the south then they would not
go over the allotted square footage for the dock and would not need
a variance but they would need a variance for the 19’. Even with the
9 slips the PUD would have to be amended because the PUD says
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only 85 slips at this time. Ellis asked if they would consider going in
order so they could decide 9 slips and move to the 19°. Gunderson
asked if we need to vote for each, Planner Minnich said you have to
have a motion for variance and a second one for the PUD.
Gunderson said the neighbors are concerned with less water quality
and taking up more water space. They would like to see no more
improvements. Reeves concern was if they allow the variance of 19’
would this open it up for more variance coming in asking for longer
docks. Director Taylor said this is a unique situation as they are the
only public marina on the lake. Gunderson asked if the
recommendations that came from the Lakeshore Committee were
for the no wake zone from the end of the dock or would they go out
100°. Planner Minnich said there were two conditions that were
added bye the Lakeshore Protection Committee which were
Condition #11: Per the lakeshore reqgulations, the applicant shall
install a no wake zone 100 feet into Whitefish Lake from the end of
the dock and Condition #12: The applicant shall contact Fish,
Wildlife, and Parks and the Department of Natural Resources and
Conservation to apply for an additional 100 feet on wake zone, for a
total no wake zone of 200 feet from the end of the marina dock.
Workman said there is nobody else that knows what is going on
with the lake better than Jim Stack and his comments were
important for wanting to add the 19’, and Whitefish Lake is owned
by the State of Montana and there not enough access for the people,
and that is why he is 100% for this motion.

The motion passed with Workman, Gunderson and Reeves voting in
favor and Ellis and Roosenthal voting in opposition This item is
scheduled to go to Council on June 16, 2014.

This was completed with the Public Hearing for the Major
Lakeshore Variance WLC-14-W10.

Ellis moved and was seconded by Workman to adopt staff report
WPUD 14-03 as finding-of-facts and recommend to the Whitefish
City Council that the PUD amendment be approved subject to the 35
conditions with the new conditions #17 as recommended by City
Staff.

The motion passed unanimously on a vote by acclamation. This item
is scheduled to go before the Council on June 16, 2014.

Waurster was re-seated.
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To All Whom It May Concern,

Please do not issue any more building or expansion permits to the Averill’s Whitefish
Lake Lodge—either on land or lake. The family has a very long history of submitting
plans and proposals and whether revised, rejected or approved, doing something ‘other’
than what they asked for. There are rules and laws that the rest of the population is
forced to live by —particularly on the Lake. They should be required to do the same. And
for the most part have not.

Aside from the noise annoyance at all hours, to one and all, in a rather large vicinity,
there are very serious health and safety issues at stake. More boats, more accidents,
more pollution. Monk’s Bay has always been shallow, muddy and weedy. Not really a
nice place for children or adults to play and swim and not a good place for intoxicated
boat drivers and jet skis to be showing off. Or more motorized traffic in general.

The most important issue is the HEALTH OF THE LAKE. The critical wet land on the
East side of Wisconsin Ave. has already been clear cut, filled in and asphalted. Parking
is at a premium on the lake side and overcrowded on the East side. There is constant
foot traffic going to recreate on the lake—as the foot bridge is, by all evidence, not in
use. This is a VERY dangerous situation as well as a constant source of concern on the
part of local and tourist alike. The 45 MPH speed limit is far too high and the road is
badly marked. Add this to the fact that very few of the pedestrians are paying any
attention to vehicle traffic.

Their proposal has little to do with ‘public access’. Especially at the high cost of dock
space and the difficulty of getting across the road just for a swim. Yes, there will be a
few construction jobs created in the short run and some ‘service’ jobs in the long run.
Jobs should not be an issue.

Because of the already overcrowded condition of Monk’s Bay, the proposed marina
expansion is not worth the cost in health and safety to the community and will do little to
enhance the tourist trade.

Please, just say NO.

Thank you for your attention,

Sharlot B, Battin

185 Reservoir Road
Whitefish
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ORDINANCE NO. 14-

An Ordinance of the City Council of the City of Whitefish, Montana,
amending Condition of Approval No. 17 to Ordinance No. 90-6, approving a
Planned Unit Development for the Whitefish Lake Lodge Project, to
increase the number of marina boat slips from 85 to 95 subject to the
original Conditions of Approval and new Condition of Approval No. 17.

WHEREAS, The Lodge at Whitefish Lake and Dan Averill Family Trust
(Applicant), seeks an amendment to Ordinance No. 90-6 approving the existing Planned
Unit Development (PUD), Whitefish Lake Lodge Project, condition of approval No. 17,
which provided the public marina would not exceed 85 boat slips permitted for a public
marina by WCC §13-3-1(L)(77)(g), and increase the number of boat slips by 18 for a total
of 103 permitted boat slips and one additional boat slip for as long as the Whitefish Fire
Department utilizes the 104 slip for its rescue boat; and

WHEREAS, the Applicant seeks to expand the maximum length of 100 feet of
dock lakeward provided by the Lakeshore Regulations WCC §13-3-1(L)(77)(b) to PUD
condition of approval No.18 which extended the dock lakeward to a point where
four feet of water is reached generally by a majority of the slips which would extend the
dock an additional 19.46 feet; and

WHEREAS, the Applicant seeks a Major Lakeshore Variance (WLV-14-W10) to
increase the amount of constructed area permitted by WCC §13-3-1(L)(7)(f) to
12,381 square feet; and

WHEREAS, in response to Applicant's request for an amendment to a condition
of approval and variance from the Lakeshore Regulations to a condition of approval for
an existing PUD and a Major Lakeshore Variance (WLV-14-W10), the Whitefish
Planning and Building Department reviewed the Applicant's proposal, prepared Staff
Report WPUD 14-03/WLV-14-W10, dated April 10, 2014, and recommended that the
Whitefish City Council approve only an additional nine boat slips, subject to the original
conditions of approval and new condition No. 17; and

WHEREAS, at a lawfully noticed public hearing on April 9, 2014, the Whitefish
Lake and Lakeshore Committee reviewed the Major Lakeshore Variance (WLV-14-W10)
and recommended approval of the full major variance request, with the addition of two

conditions regarding the installation of a 200-foot no wake zone past the end of the
dock; and

WHEREAS, at a lawfully noticed public hearing on May 15, 2014, the Whitefish
City-County Planning Board reviewed the Applicant's requested amendment to the
existing PUD Overlay condition No. 17 to increase the number of boats slips and
variance to condition No. 18 to extend the dock, received an oral report from Planning
Staff and Applicant, reviewed the April 10, 2014 Staff Report WPUD 14-03, proposed
findings, invited public comment, and thereafter voted to recommend the amendment
and variance request subject to the original conditions and new condition No. 17; and

WHEREAS, at a lawfully noticed public hearing on June 16, 2014, the Whitefish
City Council received an oral report from Planning Staff and Applicant, reviewed Staff

-1-
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Report WPUD 14-03, proposed findings of fact, took public comment, and thereafter
voted to approve the additional nine boat slips, subject to the original conditions and
new condition No. 17, the WPUD 14-03 Staff Report, and adopted Findings of Fact; and

WHEREAS, it will be in the best interests of the City of Whitefish, and its
inhabitants, to approve the new condition No. 17 and deny the Major Lakeshore
Variance.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Whitefish, Montana, as follows:

Section 1:  All of the recitals set forth above are adopted as Findings of Fact.

Section 2: Staff Report WPUD 14-03 and proposed findings of fact, original
conditions of approval and new condition of approval No. 17 to the existing PUD are
approved, and hereby adopted as Findings of Fact.

Section 3: The new condition of approval to condition No. 17 in Attachment "A"
of Ordinance No. 90-6 shall provide as follows:

17. That the marina shall not exceed 94 boat slips, not including
the slip utilized by the City of Whitefish Fire Department rescue
boat (total 95).

Section 4: The Major Lakeshore Variance request to expand the maximum
length of dock extended lakeward an additional 19.46 feet and to increase the amount of
constructed area to 12,381 square feet is denied.

Section 5: In the event any word, phrase, clause, sentence, paragraph, section or
other part of the Ordinance set forth herein is held invalid by a court of competent
jurisdiction, such judgment shall affect only that part held invalid, and the remaining
provisions thereof shall continue in full force and effect.

Section 6: This Ordinance shall take effect thirty (30) days after its adoption by
the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, THIS DAY OF , 2014.

John M. Muhlfeld, Mayor
ATTEST:

Necile Lorang, City Clerk
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PLANNING & BUILDING DEPARTMENT
510 Railway Street, PO Box 158, Whitefish, MT 59937
(406) 863-2410 Fax (406) 863-2409

June 9, 2014

Mayor and City Council
City of Whitefish

PO Box 158

Whitefish MT 59937

RE: The Lodge at Whitefish Lake at 1380 Wisconsin Avenue (WPUD 14-03)
Honorable Mayor and Council:

Summary of Requested Action: The Lodge at Whitefish Lake and the Dan Averill
Family Trust are requesting an amendment to an existing Planned Unit Development
(PUD) at 1380 Wisconsin Avenue. The applicant is proposing to increase the number of
boat slips permitted in the associated marina and extend the dock further out into
Whitefish Lake. The property is zoned WRB-2/PUD (General Resort Business District
with a PUD overlay) and the recently acquired property to the south is zoned WR-3 (Low
Density Multi-Family Residential District). The Growth Policy designates this area as
Resort Residential and Urban. The WRB-2/PUD zoning is consistent with the Resort
Residential designation. The subject property complies with the Whitefish City-County
Policy because the WRB-2/PUD zoning is consistent with the Resort Residential
designation.

A Planned Unit Development (PUD) amendment is being sought because the original
PUD specifically included conditions regarding the lakeshore construction standards.
Under the Planned Unit Development District requirements within the Zoning Regulations,
lakeshore protection standards may not be deviated from through a PUD overlay.
However, the PUD as approved in May 1990 (Ordinance 90-06) included specific
conditions related to the associated marina. The applicant is proposing to amend two of
the conditions, specifically #17 & #18: Condition 17: That the marina shall not exceed 85
boat slips; Condition 18: That the marina may be extended lakeward to a point where four
(4) feet of water is reached generally by a majority of the slips.

A public marina is entitled to 1 boat slip per 10 linear feet of lakeshore frontage (813-3-
1(L)(7)(g) WLLR). At the time of PUD approval, the applicant had a total of 853 feet,
which equaled 85 slips. Recently the applicant purchased the adjacent property to the
south, increasing the lakeshore frontage by 87.32 feet for a total of 940.32. This would
permit the total number of boat slips to increase to 94 slips. However, in addition to the
new 9 slips based on lakeshore frontage, the applicant is proposing an additional 9 slips
for public use, for a new total of 18 slips. This would increase the number of boat slips
for a total of 103 slips. Regarding Condition #18, the applicant is not proposing to amend
the specific language, but utilize the condition in order to grant an extension of the dock
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further out into Whitefish Lake. During the Lakeshore Protection Committee meeting on
April 9, 2014 the applicant presented information documenting the majority of the existing
slips do not have 4 feet of water depth. In exchange for the additional 9 slips requested,
the applicant is providing the following benefit: All of the 18 proposed boat slips will be for
public use. 14 of the proposed slips will be included in the seasonal public lottery —
Category B, and the remaining 4 will be utilized for day use only — Category C.

Planning Board Action: The Whitefish City-County Planning Board held a public hearing
on May 15, 2014 to consider the request. Following the public hearing, the Planning
Board recommended approval of the PUD amendment subject to the original 35
conditions with the new condition #17 as recommended by City Staff and adopt staff
report as finding of fact (5-0).

Planning & Building Department Recommendation: Staff recommends approval of
the above referenced PUD subject to the original conditions of approval and the following
new condition: 17. That the marina shall not exceed 94 boat slips, not including the slip
utilized by the City of Whitefish Fire Department rescue boat (total 95).

Public Hearing: At the public hearing held on May 15, 2014 by the Planning Board, the
applicant spoke in favor of the request. During their presentation, the applicant stated
they were withdrawing their request for the additional 9 slips, but still seeking the 9 slips
based on lakeshore frontage, the additional gangway extension, and the extra
constructed area. Additionally, 5 members of the public spoke at the hearing. Three of
the comments were against the proposal; one comment was to have the no wake zone
from the end of the dock not from the shoreline; and one comment was for informational
purposes discussing past issues with the lodge and the overall conditions of Whitefish
Lake.

The draft minutes from the May Planning Board meeting are attached as part of this
packet.

This item has been placed on the agenda for your regularly scheduled meeting on June
16, 2014. Should Council have questions or need further information on this matter,
please contact the Planning Board or the Planning & Building Department.

Respectfully,

Bailey Minnich, CFM

Planner I

Att: Exhibit A: Recommended Conditions of Approval

Minutes (draft) City-County Planning Board, 3-20-14
Comments received after 5-15-14
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Exhibits from 4-17-14 and 5-15-14 Staff Packet
Staff Report -WPUD 14-03, 4-10-14

Adjacent Landowner Notice, 3-28-14
Advisory Agency Notice, 3-27-14

Original PUD Conditions, 5-7-90

Received Public Comment as of 5-8-14

arwnE

The following were submitted by the applicant:
6. Application Planned Unit Development Amendment, 3-3-14
7. Site Plans, 3-3-14

c: w/att Necile Lorang, City Clerk

c: w/o att Brian & Sean Averill
Eric Mulcahy, Sands Surveying
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Exhibit A
LODGE AT WHITEFISH LAKE
WPUD 14-03
Whitefish City-County Planning Board
Recommended Conditions of Approval
JUNE 16, 2014

. That all requirements regarding construction and installation of structures west of the
high water mark as per the attached Montana State Supreme Court action shall be
met.

. That an additional ten (10) feet maybe added along the east side of Wisconsin
Avenue and should be reserved for road right-of-way. This should be coordinated
with the City Manager.

. That Wisconsin Avenue shall be redesigned to meet the following minimum
standards along the entire west side and along that portion of the east side which is
developed as part of this project.

a. Wisconsin Avenue should be paved to a 40 foot width and contain two 12 foot
travel lanes and two eight foot parking lanes.

b. At the entrance/exists of this project, the parking lanes should be signed no
parking and should be striped and should function as deceleration lanes for
entering traffic making a right turn.

c. Curb and gutter shall be installed.

d. Behind the curb and gutter a five foot minimum landscape strip which then
adjoins a five foot wide concrete sidewalk shall be installed.

. That an access permit be obtained from the Montana Highway Department for
access on both sides of Wisconsin Avenue.

. That all parking lot design standards as provided for in Section 17.5217.69 of the
Whitefish Jurisdiction Zoning Regulations shall apply. In particular this includes the
following:

a. All travel ways within a parking lot intended for two way traffic shall have a
minimum width of 24 feet.

b. A 12 foot by 35 foot off-street loading space shall be provided adjacent to the
hotel and outside of any driving lane.

c. A single car-boat trailer parking stall shall be provided adjacent to the boat ramp
to allow a waiting area for use of the boat ramp.

d. The 25 foot front yard green belt requirement along Wisconsin Avenue shall be
reduced to a minimum of ten (10) feet. In this area, only access roads are
permitted and no parking shall be allowed. This ten (10) foot area shall be
heavily landscaped so as to create a minimum three foot high visual relief screen
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6.

8.

9.

in the form of landscaped berm, hedge, planter, etc. with the intent of obscuring
the parking lot beyond.

That off-street parking should be provided according to the following standards: two
(2) spaces for each condominium unit, one space for each hotel unit, one space for
each two (2) employees of the maximum shift of hotel only staff, and 1/3 of the off-
street parking standards for the restaurant, lounge, convention center, and retalil
space and one space for every three boat slips offered to the general public for rent
or lease.

That, to address the shortfall between the currently provided 202 spaces and the
estimated 256 spaces needed, a second parking lot shall be provided on the east
side of Wisconsin based on the following design standards:

a. Compliance with all applicable sections of condition 5 above.
b. Said parking lot entrance shall align with the southern hotel entrance.

c. A painted-signed crosswalk shall be placed across Wisconsin for pedestrian
safety.

d. Street lights shall light this intersection for pedestrian safety.

e. No parking space shall be located further than 300 feet from either property it
serves.

f. A parking lot design and drainage plan shall be submitted as part of the PUD
process and approval by the City Manager prior to the submission of the Final
Plat application.

That the request for a variance from Section 17.35.040(4) of the zoning code
requesting a reduction in parking from two spaces to 1.5 spaces per condominium
unit be denied due to the lack of overflow parking on the immediate site and the
need to accommodate such items as guests, boat trailers, recreational vehicles,
second vehicles, social gatherings, etc.

That snow storage areas or a snow removal plan shall be provided for review and
acceptance.

10.That solid waste collection areas should be clearly delineated on the plat. Said

areas should have a turnaround radius of 40 feet and should be compatible with the
city’s pickup system if the development chooses to utilize municipal pickup.

11.That the 0.35 acre park site shall be maintained by the homeowners’ association of

the condominium development and shall be reserved specifically for recreational
purposes.

12.That floodplain panel 300026-0001B dated July 1979 showing the unnamed

channelized stream at the south end of the property as being in the floodplain shall
be revised by a letter of map revision or amendment prior to construction of the
hotel.
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13.That prior to any fill, construction or development within the 100 year floodplain,
(elevation 3,000 feet) the developer shall apply to the city and receive approval for a
floodplain development permit.

14.Prior to any construction, demolition, fill, exaction, or shoreline modification within
the lakeshore protection zoned defined as the lake, lakeshore and all land within 20
feet of average high water, the developer shall apply to the city and receive approval
of Lakeshore Construction Permit.

15.That the boat ramp shall remain a private boat ramp for condominium owners,
residents and hotel guests.

16. That the marina shall be substantially located in the middle of the project to best
utilize the deep water and reduce impacts with neighboring property owners.

17.That the marina shall not exceed 94 boat slips, not including the slip utilized by the
City of Whitefish Fire Department rescue boat (total 95).

18.That the marina may be extended lakeward to a point where four (4) feet of water is
reached generally by a majority of the slips.

19.Gas may be sold off the marina, however the following shall apply:
a. Atrained employee of the marina shall always dispense fuel.
b. The bulk thank shall be located outside of the lakeshore protection zone.

c. Suitable backflow and check valves shall be installed in the line to the dispense
point.

d. A minimum cache of emergency firefighting and suppression equipment should
be immediately nearby to address any fire mishaps. Said supplies should be
approved by the Whitefish Fire Department and the fuel dispenser should be
knowledgeable of its use.

e. Absorbent materials shall be available and employees shall be trained and on
staff who know how to use it in case of a fuel spill.

f. All fire code requirements shall be met.
20.That page three of the draft covenants is missing and should be provided.

21.That the preliminary plat shall be revised to delete any reference to a boat house
within the lakeshore protection zone and said plat shall be revised to show the latest
marina plan which at this time appears on the largest enclosed plat hand labeled
‘Site Plan’ (Sheet 4).

22.That article VIl of the covenants shall be amended to show the Whitefish City
Council as a party to the covenants and any amendment to the covenants shall be
subject to, at the discretion of the city council, approval by the council.

23.That the preliminary plat shall be revised to reflect two separate lots, one for the
hotel and one for the condominium structure. Said lots shall be numbered and the
gross and net acreage of each lot shall be shown on the plat.

24.That all utilities shall be underground.
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25.That all public utilities and drainage courses shall be placed in easements.

26.That all easements should be shown and identified on the plat in accordance with
the requirements of Section 11l.A.14 of the Whitefish Subdivision Regulations.

27.That a drainage plan, prepared by a licensed engineer, shall be submitted to and
approved by the State Department of Health and Environmental Sciences, the
Flathead City-County Health Department and the City of Whitefish. As part of the
plan, the developer shall provide settling ponds and on-site retention methods which
will ensure that parking lot runoff is not channeled directly into Whitefish Lake.

28.That all water and sewer infrastructure, road, and fire requirements should meet, at
least, the minimum requirements of the State Department of Health and
Environmental Sciences.

29.That all required improvements shall be completed prior to final approval of the plat
or the developer shall enter into a written Subdivision Improvement Agreement, with
the City, guaranteeing the construction and installation of all improvements.

30.That final approval of the subdivision shall be obtained before any units of the
subdivision are rented, sold, or leased. The procedure for final plat should be as
follows:

Four copies of the plat shall be submitted to the Flathead Regional Development
Office. Said office shall review the plat to assure its conformance with the conditions
of approval of the preliminary plat. A staff report wand three copies of the plat shall
be forwarded to the City Council. If all conditions of preliminary plat approval are
met, then the council shall certify all three plats. One signed copy shall be retained
in City files, one signed copy sent the Flathead Regional Development Office for
their files and one signed copy shall be sent to the developer.

31.Phasing of this project is allowed, however, the specific improvements necessary to
allow each phase to be completely freestanding and independent of other phases
shall be installed.

32.Phase | would be 18 units, Phase Il would be 18 units plus the 91 unit hotel, Phase
lIl would complete the project on the west side of Wisconsin Avenue.

33.The boat slips be phased along with the facility. The first phase would be 18 boat
slips, the second phase would be 50 boat slips, the third phase would be the
remaining boat slips for a total of 85 slips.

34.The boat ramp would be included in Phase Il and restricted for use by the
owners/guests of the complex on the west side of Wisconsin Avenue.

35.The garbage is to be screened and placed in a location that is acceptable to the
Council.
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PUBLIC HEARING

MOTION

BOARD DISCUSSION

ROLL CALL

UNSEATING OF BOARD
MEMBER

THE LODGE AT
WHITEFISH LAKE &
AVERILL FAMILY TRUST
ARE PROPOSING A MAJOR
LAKESHORE VARIANCE

STAFF REPORT WLV-14-
W10

Draft Minutes

terminate unless commencement of the authorized activity has
begun. (§11-7-8)

Ellis asked what the City is going to do with E. 8" Street; Compton-
Ring said they might turn it into a trail. Reeves asked if there are any
regulations on modulars inside the city. Compton-Ring said they
will be put on a foundation and they will only be there for 4 years.

Ron Nash from Montana Creative and Design was there for any
questions. Ellis asked if they will be building on this site or moving.
Ron said he thought they are looking for another location as this
area would not be big enough.

None.

Reeves moved and Roosenthal seconded to adopt staff report WCUP
14-01 as findings-of-fact and recommend to the Whitefish City
Council that the Whitefish Christian Academy temporary modular
classroom request be approved subject to the 6 conditions.

None.

The motion passed unanimously on a vote by acclamation.
This item is scheduled to go to Council on June 2, 2014.

Woaurster recused himself.

The Lodge at Whitefish Lake and Averill Family Trust are
proposing a major lakeshore variance to expand an existing public
marina originally approved with a PUD in May 1990. The applicant
is requesting the major variance to expand the number of slips for a
total of 103 slips. The variance also requests to extend the existing
gangway an additional 19 feet, and increase the amount of
constructed area below the high water mark. The property is located
at 1380 Wisconsin Avenue, and can be legally described as Tracts
2K, 2J also known as the Lodge at Whitefish Lake Condos, and the
Amended Plat of Lot 1 Barkley Tracts also known as the Whitefish
Lake Lodge Condos in Section 24 Township 31 North Range 22
West.

Planner Minnich said she will combine both the lakeshore variance
and PUD amendment files into one presentation but they will still
need to have separate motions.

Planner Minnich will go through the variance first which is for Dan
and Laurie Averill Family Trust located at 1380 Wisconsin Avenue.
The subject property has 940.32 feet of lake frontage per COS
19648 and WLP-06-W17. The applicant is requesting a major

Whitefish Planning Board * Minutes of the meeting of May 15, 2014 * Page 3 of 32
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variance to increase the number of boat slips from 85 to 103 (18
additional slips), extend the existing dock an additional 19.46 feet
out into Whitefish Lake, and increase the amount of constructed area
below the high water mark to 12,381 square feet. The applicant has
recently purchased additional lakeshore frontage, which increases
their constructed area allowance and the number of slips permitted
for a public marina. The major variance is requested to three
sections of the Whitefish Lake and Lakeshore Regulations (WLLR):
813-3-1(L)(7)(g) regarding the number of slips permitted for a
public marina based on lakeshore frontage, 813-3-1(L)(7)(b)
regarding the maximum length of the dock extending over the water,
and 8§13-3-1(L)(7)(f) regarding the amount of constructed surface
permitted below the mean annual high water line for a public
marina.

The Lodge at Whitefish Lake has a long history with the City of
Whitefish and the Lakeshore Protection Regulations. In May of
1990, the City of Whitefish approved a Planned Unit Development
for the construction of a new lodge and public marina (Ordinance
90-06). The conditions of the PUD stated that the marina shall not
exceed 85 boat slips, and that the total number of slips shall be
dedicated with 50% for use by homeowners, 25% for use by
day/weekly rentals by resort guests (public lottery), and 25% for use
as day/rental use. At this time, the applicant is requesting an
amendment to their approved PUD for additional boat slips, which is
in conjunction with the requested major lakeshore variance request.
The applicant has recently purchased 87.32 feet of lakeshore
frontage which qualifies them for 9 additional boat slips and
1,047.84 square feet in additional constructed area.

Previously Approved Lakeshore Permits: The subject property has
multiple approved lakeshore construction permits dating back to
1991. The first permit issued (WLP-91-23) was for the original
construction of the dock. WLP-04-W09A was approved as an after-
the-fact permit for the construction of Phase 2 of the marina. WLP-
04-W09B was approved as an after-the-fact permit to extend the
gangway 27 feet longer than what was approved under permit WLP-
91-23. The original permit was approved for a gangway 60 feet
long, and the actual constructed gangway was 87 feet. WLP-04-
WO09C was a denied variance request to extend the gangway an
additional 20 feet out into Whitefish Lake. WLP-04-W09D was
approved to construct Phase 3 of the marina, including the
remaining 35 boat slips. In 2006 (WLP-06-W17) was approved to
replace the existing marina dock with a new EZ dock totaling
10,255 square feet. Finally, the most recent permit approved
(WLV-12-W19) was a minor variance to allow one additional boat
slip beyond the original 85 slips for the City of Whitefish’s Fire
Rescue boat. One of the conditions on the approved permit is that
the marina shall not exceed the 86 boat slips for as long as the Fire
Department occupies the slip; it would revert back to a total of 85

Whitefish Planning Board * Minutes of the meeting of May 15, 2014 * Page 4 of 32
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spaces when the Fire Department no longer needs the slip.

The applicant has recently acquired the southern adjacent property
which consists of 87.32 feet of lakeshore frontage. Therefore, the
subject property now has a total of 940.32 feet of lakeshore frontage
for marina calculations. Since the marina is considered public, the
allowable constructed area below the mean annual high water line
shall not exceed 12 square feet for each linear foot of lakeshore
frontage, which is a maximum of 11,283.84 square feet.

The current constructed area below the mean annual high water line
is 10,254.90 square feet. The existing float house is not included in
this calculation as the City agreed in 2006 that the float house is
considered a boat because it is licensed through the state. With the
proposed 9 additional slips based on the newly acquired property,
the total proposed constructed area would be 11,268.10 square feet.
This is under the permitted constructed area by 15.74 square feet.
However, the applicant is requesting a total of 18 new slips and an
extension to the existing gangway of 19.46 feet in length. This
increases the amount of proposed construction area to 12,381 square
feet. This is over the permitted constructed allowance by 1,097.16
square feet.

The PUD standard states that the dock could be extended out to a
point where 4 feet of water depth is generally reached by a majority
of the slips. A majority of the slips would be 51% of the total slips,
or 48 slips. Currently the outermost wing and lake ward side of the
middle wing totals 50 slips. Therefore, unless the applicant can
produce evidence that the middle wing slips do not generally reach 4
feet of water depth, the dock may not be extended under the PUD
regulations.

If the applicant chose to not to apply for a variance, they could
submit a plan for the 9 additional slips based on lakeshore frontage,
not extend the existing dock, and be within the allowable amount of
constructed area. As previously discussed, the applicant does have
an alternative which exists to meet the standards of the lakeshore
regulations and consists of adding 9 new slips, based on the recently
acquired lakeshore frontage, within the constructed area allowance
for the total amount of lakeshore frontage.

The proposal would not have adverse impacts on the lake or
lakeshore in terms of the policy criteria because the marina
expansion is not anticipated to materially diminish water quality,
diminish fish or wildlife habitat, or alter the characteristics of the
shoreline more than what has been previously approved and already
exists, and the data collect from the Whitefish Lake Institute’s
monitoring site near the subject property has not included results
that indicates a threat to Whitefish Lake from the existing marina.

The applicant has stated that all 18 of the proposed additional slips
would be for public benefit. 14 of the new slips would be placed in
Category B — for the seasonal public lottery, and the remaining 4

Whitefish Planning Board * Minutes of the meeting of May 15, 2014 * Page 5 of 32
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THE LODGE AT WHIEFISH
LAKE AND AVERILL
FAMILY TRUST ARE
PROPOSING AN
AMENDMENT TO THE
EXISTING PUD

STAFF REPORT WPUD-14-
03

Draft Minutes

slips would be placed in Category C — for the day use only.
However, a consideration to the public benefit of the additional slips
must be the overall cost of leasing a seasonal slip or renting a day
use slip, which is somewhat beyond what an average citizen can
afford.

Lakeshore Protection Committee Recommendation: The
Whitefish Lakeshore Protection Committee recommends the
approval of the full variance request (all 18 boat slips, the dock
extension, and the constructed area allowance below the high water
line) with two additional conditions: 1) Per the lakeshore
regulations, the applicant shall install a no wake zone 100 feet into
Whitefish Lake from the end of the dock; 2) The applicant shall
contact Fish, Wildlife, and Parks and the Department of Natural
Resources and Conservation to apply for an additional 100 feet no
wake zone, for a total no wake zone of 200 feet from the end of the
marina dock. The motion was approved with a 4-3 vote.

The Whitefish Planning Department staff recommends approval of
additional 9 slips based on lakeshore frontage, but recommends
denial of the Major Variance and lakeshore construction permit
request for the additional 9 slips, the additional constructed area, and
the extension into Whitefish Lake.

The Lodge at Whitefish Lake and Averill Family Trust are
proposing an amendment to the existing PUD originally approved in
May 1990. The property is currently developed with a lodge and
marina, which are completed in 2005. The marina is currently
limited to 85 slips per the original PUD. The applicant is proposing
to amend the PUD to allow for additional slips based on recently
acquired lakefront property. The applicant is request a total of 18
new slips, for a total of 103 slips. The property is located at 1380
Wisconsin Avenue, and can be legally described as Tracts 2K, 2J
also known as the Lodge at Whitefish Lake Condos, and the
Amended Plat of Lot 1 Barkley Tracts also known as the Whitefish
Lake Lodge Condos in Section 24 Township 31 North Range 22
West.

Planner Minnich moved onto the PUD amendment which is a
request by The Lodge at Whitefish Lake and Dan Averill Family
Trust for an amendment to an existing Planned Unit Development
(PUD). The applicant is proposing to increase the number of boat
slips permitted in the associated marina and extend the dock further
out into Whitefish Lake. The site is currently accessed from an
existing approach off Wisconsin Aveune.

A Planned Unit Development (PUD) amendment is being sought at
this time because the original PUD specifically included conditions
regarding the lakeshore construction standards. Under the Planned
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Unit Development District requirements within the Zoning
Regulations, lakeshore protection standards may not be deviated
from through a PUD overlay. However, the PUD as approved in
May 1990 (Ordinance 90-06) included specific conditions related to
the associated marina. The applicant is proposing to amend two of
the conditions, specifically #17 & #18:

Condition 17: That the marina shall not exceed 85 boat slips.
Condition 18: That the marina may be extended lakeward to a point
where four (4) feet of water is reached generally by a majority of the
slips.

Condition #17 of the original PUD states that the marina shall not
exceed 85 boat slips. This number was based on the amount of
lakeshore frontage the applicant owned at the time of PUD approval.
A public marina is entitled to 1 boat slip per 10 linear feet of
lakeshore frontage (813-3-1(L)(7)(g) WLLR). At the time of PUD
approval, the applicant had a total of 853 feet, which equaled 85
slips. Recently the applicant purchased the adjacent property to the
south, increasing the lakeshore frontage by 87.32 feet for a total of
940.32. This would permit the total number of boat slips to increase
to 94 slips. One of the conditions on the approved permit is that the
marina shall not exceed 86 boat slips for as long as the Fire
Department occupies the slip; it would revert back to a total of 85
spaces when the Fire Department no longer needs the slips. The
number of boat slips would actually be increased to 95 slips.
However, in addition to the new 9 slips based on lakeshore frontage,
the applicant is proposing an additional 9 slips for public use, for a
new total of 18 slips. This would increase the number of boat slips
for a total of 103 slips (104 with the Fire Department slip).

Regarding Condition #18, the applicant is not proposing to amend
the specific language, but utilize the condition in order to grant an
extension of the dock further out into Whitefish Lake.

Benefits Provided. In exchange for the additional 9 slips requested,
the applicant is providing the following benefit:

o All of the 18 proposed boat slips will be for public use. 14 of the
proposed slips will be included in the seasonal public lottery —
Category B, and the remaining 4 will be utilized for day use only —
Category C.

The subject property is currently developed with Condominiums for
the Whitefish Lake Lodge and the Lodge at Whitefish Lake. The
recently acquired property to the south is currently undeveloped.
The property is zoned WRB-2/PUD (General Resort Business
District with a PUD overlay) and WR-3 (Low Density Multi-Family
Residential District).

This request is reviewed in accordance with the Whitefish City-
County Growth Policy, the City of Whitefish Zoning Regulations,
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and the City of Whitefish Lake and Lakeshore Protection
Regulations.

The property is zoned WRB-2 (General Resort Business District)
with a Planned Unit Development overlay. The WRB-2 district is
intended to provide for the development of high density resort
oriented uses usually identified with a tourist or convention
destination center. Per 811-2S-5, any proposed deviation from the
adopted standards must be justified as a clear public benefit.

The proposal will not affect environmentally sensitive areas because
the request is not modifying the overall design of the subject
property approved as part of the original PUD application. There
will be no impacts to wildlife habitat or corridors because the marina
has been in existence since the 1990s, and the expansion will not
include any additional structures. It is not anticipated that the
proposed amendment will impact the usable open space of the
subject property. The applicant is not proposing any additional
structures or residences with this application, only requesting the
number of boat slips to be increased based on the recently purchased
lakeshore frontage. The amendment request would not alter the
character and qualities of the surrounding residential neighborhoods.

While the current application does not include the construction of
any new structures, the proposal is an efficient use of infill because
the recently purchased property is currently vacant and the lot is
surrounded by both residential and commercial development,
making efficient use of existing infrastructure. The proposed change
to the PUD does not affect existing land uses. The WRB-2/PUD
will be extended to encompass the recently purchased property to
the south in order for the lakeshore frontage to be utilized for
additional boat slips. However, no additional structures are
proposed at this time on the new property.

The proposed amendment with continue to facilitate street
continuity and connectivity because no changes to the existing
roadway, paths or internal traffic circulation are proposed. The
proposed amendment will continue to provide pedestrian and
bicycle facilities because there are no modifications proposed which
would affect the existing bike path located across Wisconsin
Avenue.

The applicant is not proposing an affordable housing component as
part of the requested amendment. The applicant has not submitted the
amendment to increase the density of the property so providing
affordable housing is not necessary.

All commercial buildings would be subject to the Architectural
Review Committee approval which requires varied exteriors. The
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existing PUD will continue to provide a variety of residential
structures. The Growth Policy designates this area as Resort
Residential and Urban. The WRB-2/PUD zoning is consistent with
the Resort Residential designation. The subject property complies
with the Whitefish City-County Policy because the WRB-2/PUD
zoning is consistent with the Resort Residential designation.

If the major lakeshore variance is approved by the Whitefish City
Council, the PUD amendment would not be a deviation of the
lakeshore standards. However, a determination of the overall public
benefit is directly tied to the lake and lakeshore regulations.

The lakeshore regulations include specific design standards for both
public and private marinas which permit certain benefits such as
increased amounts of constructed area within the lake and lakeshore
protection zone, greater numbers of boat slips, or retail sales and
services including gas sales.

The additional boat slips and extension do have a potential of
impacting the lake and lakeshore, as well as neighboring property
owners and navigational concerns. Some concerns of the marina
expansion are the effect of boats on the sedimentation in the shallow
bay and the increase in boat traffic. During the Lakeshore
Protection Committee meeting on April 9, 2014 the applicant
presented information documenting the majority of the existing slips
do not have 4 feet of water depth. This could create a potential
navigational problem with neighboring dock owners as well as the
shallow water and larger boulders located throughout the bay.

The applicant has stated that all 18 of the slips will be dedicated for
public benefit. Staff has concerns that the total 18 slips may
continue to present an environmental and navigational impact to the
lake and lakeshore. Whitefish Lake Institute supported moving the
marina 19.46 feet further into the lake as apparently prop wash in
shallow water creates an environmental disturbance. Staff continues
to support their recommendation that only the 9 slips based on
lakeshore frontage should be approved, unless documentation can be
provided that the additional boat slips will not create an unwarranted
disturbance to the existing character of the area.

While the marina is not immediately adjacent to the wetland, it
would be logical that the wetland and the lake are connected to each
other based on the existing topography of the sites. With the
proposed slips extensions, the dock would be approximately 240
feet from the southern property riparian boundary, and
approximately 220 feet from the northern property riparian
boundary. The travel lanes between the multiple wings of the
existing dock are between 30-40 feet, which is adequate for safe
boat travel.
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Because of concerns with the extension further into the lake creating
a navigational hazard, the overall quality of water in Monks Bay,
impacts to the neighboring property owners who have submitted
comments against the proposal, and that the additional slips do not
appear to be an adequate public benefit to warrant a major deviation
from the lakeshore standards. Staff is more comfortable with the
idea of extending the dock and providing 18 new public boat slips
than we were prior to the Whitefish Lakeshore Protection
Committee meeting. After hearing testimony about the
environmental impacts of having the marina in such shallow water
and seeing the water depth report. However, were are still unable to
fully support the dock extension and variance to the constructed
area, so we continue to support only 9 new public boat slips. If the
Planning Board and City Council feel the entire proposal for 18 slips
should be approved, staff recommends striking Finding #13 from the
staff report.

It is recommended that the Whitefish City-County Planning Board
adopt the findings of fact in staff report #WPUD-14-03 and
recommend to the Whitefish City Council that the Amendment to
Planned Unit Development of the Lodge at Whitefish Lake be
approved subject to the original conditions of approval and the
following new condition:

17: That the marina shall not exceed 94 boat slips, not including
the slip utilized by the City of Whitefish Fire Department rescue

boat (total 95).

Sean Averill said there are a lot of demands for more slips and with
them buying more property this would give them 9 more slips so
they thought they would ask for 18. But they would be ok with 9
slips if they could get the 19’ extension. Roosenthal asked how
many more day use slips would they have with the additional 9 slips
and Sean said it would be 2 more making it a total of 9 to 10 total.
Roosenthal asked if they could refigure so there would not be as big
of a footprint of the lake.

Judy Pettinato, 440 Parkway Drive, she said her family on lived on
Monks Bay since 1957. She would like to see them deny the
variance and PUD amendment for the safety of the public. With
more water traffic coming and going in this bay it is not safe to be in
the water. The mud is deeper in the shallow end and they do have to
pull up their motor. They all leave a trail of mud when they leave the
lodge as it is now. Monks bay is not deep or big. She is against the
19 ft. extension and if he is able to do this then we all should be able
to do the same thing. We all have to go through loops do our docks.
Please say no to these 2 requests.
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Marcia Sheffels, 450 Park Way Drive, her parents built on their
property in 1954. Enough already. They have little respect for the
surrounding property owners. Please consider denial of the 9 slips
and the 19 ft. extension.

Donna Emerson President of the Wildwood Homeowners Assoc.
said they would like to see a no wake zone at the end of the dock not
100 ft. from shore.

Jim Stack is a resident of Whitefish Lake and former chairman on
the Lakeshore Committee. Through a lot of negotiations and
agreements with the lodge it has become an asset to Whitefish lake.
The permit that is being applied for is because of the property they
bought would give them a 9 additional slips not 18 slips. If they are
given the 18 slips, this would set a precedent for the future. The
depth on the lake does get shallower in July. Before it would be
shallower in August, however here are a lot more people pulling
water from the lake. The number 9 does meet the regulations
without pushing them further into the lake. Jim said if somebody
else were to have bought this property they could also have their
own marina which would be making this worse for everybody.

Kole Abel, 355 Lost Coon Trail, who is on the Lakeshore
Committee said the vote was 4 to 3. If you let them extend their
docks another 19 ft. it would not be fair to the other property owners
who are limited to 60 ft. Ellis asked if they were to come to the
Lakeshore Committee to ask if they could dredge the area would the
committee let them. Kole said he could not speak for anybody else
but he would say no.

Sean Averill said they are the only public marina so it is different.
Reeves asked if they could put the slips on the south side or would
they be closer to neighbors. Sean said they would like to go on the
north side to make the third wing the same length as the others. Ellis
also questioned if they could be all 9 on the south end and if on the
north end if they would be using the existing channel. Roosenthal
questioned if it is currently 264 feet and what the overall length
would be if they add the 19 feet.

Workman moved and Gunderson seconded to adopt staff report
WLV-13-W10 as findings-of-fact and recommend to the Whitefish
City Council that the Whitefish Lakeshore Permit request be
approved for 9 slips, the gangway addition of 19 feet and also for
constructed area allowance subject to the 12 conditions.

Reeves asked if they do the 9 slips to the south then they would not
go over the allotted square footage for the dock and would not need
a variance but they would need a variance for the 19’. Even with the
9 slips the PUD would have to be amended because the PUD says
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only 85 slips at this time. Ellis asked if they would consider going in
order so they could decide 9 slips and move to the 19°. Gunderson
asked if we need to vote for each, Planner Minnich said you have to
have a motion for variance and a second one for the PUD.
Gunderson said the neighbors are concerned with less water quality
and taking up more water space. They would like to see no more
improvements. Reeves concern was if they allow the variance of 19’
would this open it up for more variance coming in asking for longer
docks. Director Taylor said this is a unique situation as they are the
only public marina on the lake. Gunderson asked if the
recommendations that came from the Lakeshore Committee were
for the no wake zone from the end of the dock or would they go out
100°. Planner Minnich said there were two conditions that were
added bye the Lakeshore Protection Committee which were
Condition #11: Per the lakeshore reqgulations, the applicant shall
install a no wake zone 100 feet into Whitefish Lake from the end of
the dock and Condition #12: The applicant shall contact Fish,
Wildlife, and Parks and the Department of Natural Resources and
Conservation to apply for an additional 100 feet on wake zone, for a
total no wake zone of 200 feet from the end of the marina dock.
Workman said there is nobody else that knows what is going on
with the lake better than Jim Stack and his comments were
important for wanting to add the 19’, and Whitefish Lake is owned
by the State of Montana and there not enough access for the people,
and that is why he is 100% for this motion.

The motion passed with Workman, Gunderson and Reeves voting in
favor and Ellis and Roosenthal voting in opposition This item is
scheduled to go to Council on June 16, 2014.

This was completed with the Public Hearing for the Major
Lakeshore Variance WLC-14-W10.

Ellis moved and was seconded by Workman to adopt staff report
WPUD 14-03 as finding-of-facts and recommend to the Whitefish
City Council that the PUD amendment be approved subject to the 35
conditions with the new conditions #17 as recommended by City
Staff.

The motion passed unanimously on a vote by acclamation. This item
is scheduled to go before the Council on June 16, 2014.

Waurster was re-seated.
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To All Whom It May Concern,

Please do not issue any more building or expansion permits to the Averill’s Whitefish
Lake Lodge—either on land or lake. The family has a very long history of submitting
plans and proposals and whether revised, rejected or approved, doing something ‘other’
than what they asked for. There are rules and laws that the rest of the population is
forced to live by —particularly on the Lake. They should be required to do the same. And
for the most part have not.

Aside from the noise annoyance at all hours, to one and all, in a rather large vicinity,
there are very serious health and safety issues at stake. More boats, more accidents,
more pollution. Monk’s Bay has always been shallow, muddy and weedy. Not really a
nice place for children or adults to play and swim and not a good place for intoxicated
boat drivers and jet skis to be showing off. Or more motorized traffic in general.

The most important issue is the HEALTH OF THE LAKE. The critical wet land on the
East side of Wisconsin Ave. has already been clear cut, filled in and asphalted. Parking
is at a premium on the lake side and overcrowded on the East side. There is constant
foot traffic going to recreate on the lake—as the foot bridge is, by all evidence, not in
use. This is a VERY dangerous situation as well as a constant source of concern on the
part of local and tourist alike. The 45 MPH speed limit is far too high and the road is
badly marked. Add this to the fact that very few of the pedestrians are paying any
attention to vehicle traffic.

Their proposal has little to do with ‘public access’. Especially at the high cost of dock
space and the difficulty of getting across the road just for a swim. Yes, there will be a
few construction jobs created in the short run and some ‘service’ jobs in the long run.
Jobs should not be an issue.

Because of the already overcrowded condition of Monk’s Bay, the proposed marina
expansion is not worth the cost in health and safety to the community and will do little to
enhance the tourist trade.

Please, just say NO.

Thank you for your attention,

Sharlot B, Battin

185 Reservoir Road
Whitefish
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PLANNING & BUILDING DEPARTMENT
510 Railway Street

PO Box 158, Whitefish, MT 59937

(406) 863-2410 Fax (406) 863-2409

June 16, 2014

Mayor Muhlfeld and City Councilors
City of Whitefish
Whitefish, Montana

RE: Scope of Work for Highway 93 South/Wisconsin Corridor Plans
Mayor Muhlfeld and Councilors,

This report outlines action plans for proceeding on long range planning corridor plans
for Highway 93 South and Wisconsin Avenue. Detailed scope of work, estimated costs,
and preliminary schedules are included. Note that the schedules and costs are
estimates, and won’t get fully fleshed out until other major projects underway are
completed and input from consultants are factored in.

Due to the current workload and the fact that we don’t have a planner devoted solely to
long range planning, realistically we can only proceed on one major long range planning
project at a time, even with a consultant taking the lead. Timelines may be easier to
follow with a consultant in the lead, but even with a lead consultant, staff is heavily
involved in all aspects of the plan, including existing conditions inventory, stake holder
and steering committee meetings, visioning, and development of the plan itself.

See the draft Highway 93 West Corridor Plan on the City website as an example.

Wisconsin Avenue

Staff is confident that we could take the lead on a Wisconsin Avenue plan starting late
summer and get it completed in a fairly timely manner with the consulting help of
planner or landscape architect. We are estimating that it will take a little over a year to
get completed and adopted once work begins. A Wisconsin Avenue Plan would be
similar in scope to the Highway 93 West plan underway that we currently have WGM
Group taking the lead on. The consultant cost on that 93 West plan was $54,000, and
right now it is looking like 15-16 months from contract award to final adoption. Staff
anticipates about $25,000 to $30,000 in consultant costs for GIS help and a Landscape
Architect to assist with the project.
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Wisconsin Avenue Land Use Corridor Plan Draft Scope of Work

1. Conduct an inventory of existing conditions for the Wisconsin Avenue corridor
from the Viaduct over the BNSF Railway to East Lakeshore Drive/Mountain
Shadows Drive and up Big Mountain Road to Cedar Lane.

o

AT T TQ ™m0 a00T

Corridor boundaries

Existing land uses and current performance

Highway and street circulation systems

Patterns of land ownership

Development potential (based on existing lot size, zoning, accessibility)
Population distribution

Proposed/approved land uses

Parks, public uses, open spaces, cultural resources

Transit, bicycle, and pedestrian routes (active transportation)
Topography and drainage

Existing access and utility easements, utility locations and extents
List of Stakeholders

m. Boundaries of existing Tax Increment Financing (TIF) district

2. Facilitate a Project Steering Committee appointed by the City Council made up of
City staff, MDOT, City Council and Planning Board members, corridor business
owners, property owners, Whitefish Mountain Resort, and other stakeholders
from the corridor and at large.

3. Provide a vision of the future

a.

Review existing 2007 City-County Growth Policy, 2010 Whitefish Urban
Corridor Study 2009 Whitefish Transportation Plan, Downtown Master
Plan, Bike-Ped Master Plan, and other relevant documents

Conduct neighborhood meetings with neighborhood surveys, visioning,
alternatives and consensus building sessions with stakeholders and then
a follow up meeting presenting summary and draft plan

Develop Goals and Objectives of proposed plan /an image of what the
plan hopes to achieve.

4. Establish a development policy

a.

Review existing zoning and potentially revise existing Growth Policy
Future Land Use designations

Determine appropriate mix of future uses for corridor while maintaining
buffers for adjacent residential areas while complimenting uses downtown
Look at potential appropriate development opportunities for corners of Big
Mountain Road/East Lakeshore intersection, possible future roundaabout.
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d. Look at potential for expanded resort business and resort residential in
corridor.

e. Evaluate corridor for potential high-density residential/mixed use
opportunities.

f. Develop plan addressing the mix of uses and the transition to residential
both east and west of the roadway, connections to the adjacent
residential neighborhoods, connections to the new bike route, scale
issues, landscaping/screening, transportation circulation/access, active
transportation, and development potential of major underdeveloped tracts
of land under consolidated ownership

5. ldentify implementation activities
a. Potential revisions of Growth Policy Future Land Use Maps
b. Potential changes to zoning code or ARC standards
c. Look at ways TIF could fund improvements in corridor
d. Identify possible public projects and coordinate public investment

Wisconsin Avenue Corridor Plan Project Draft Timeline

2014/2015

Steering Committee forme>

; Initial Revew Draft
sub Complete
Selected Neighborhood >

Visioning begins

Final Draft
Inventory of existing> Bevalon s > Complete

Conditions begins
) and plan

Adopted by
Council in October
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Highway 93 South

Highway 93 South would be more difficult for staff to take the lead on, but it is still
possible with around of $50,000 in consultant money to hire a landscape architect to do
project coordination and someone else to do GIS mapping. The corridor has a range of
issues that are much more complex, including the fact that there are three major
sections of that corridor each with its own set of issues that might best be tackled in
three phases. We may be able to work in conjunction with planner Dave DeGrandpre for
planning the neighborhood at and south of Highway 40, as he has approached the City
in the past about assisting that area with a planning effort. We estimate fees for a
consultant to take the lead to be around $80,000. We realistically think it would take
between 12 and 16 months to complete either way, although any project managed in
house will be subject to possible delays by other priority projects.

Highway 93 South Corridor Plan Draft Scope of Work

1. Conduct an inventory of existing conditions for each of the three sections of the
Highway 93 South corridor - East Sixth Street south to the Whitefish River;
Whitefish River south to Highway 40, Highway 40 south to Stelle Lane.

a. Corridor boundaries

Existing land uses and current performance

Highway and street circulation systems

Patterns of land ownership

Development potential (based on existing lot size, zoning, accessibility)

Population distribution

Proposed/approved land uses

Parks, public uses, open spaces, cultural resources

Transit, bicycle, and pedestrian routes (active transportation)

Topography and drainage

Existing access and utility easements, utility locations and extents

I. List of Stakeholders

m. Boundaries of existing Tax Increment Financing (TIF) district

S R N

2. Facilitate a Project Steering Committee appointed by the City Council made up of
city staff, MDOT, City Council and Planning Board members, corridor business
owners, property owners, and other stakeholders from the corridor and at large.

3. Provide a vision of the future
a. Review existing South Whitefish Neighborhood Plan, Blanchard Lake Area
Zoning District, North Valley Hospital Neighborhood Plan, 2010 Whitefish
Urban Corridor Study 2009 Whitefish Transportation Plan, Downtown
Master Plan, Bike-Ped Master Plan, and other relevant documents

City Council Packet June 16,2014 page 407 of 485



b.

Conduct neighborhood meetings with neighborhood surveys, visioning,
alternatives and consensus building sessions with stakeholders and then
a follow up meeting presenting summary and draft plan

Develop Goals and Objectives of proposed plan /an image of what the
plan hopes to achieve.

4. Establish a development policy

a.

Review existing zoning and potentially revise existing Growth Policy
Future Land Use designations

Determine appropriate mix of future uses for corridor while maintaining
buffers for adjacent residential areas while complimenting uses downtown
Look at potential development opportunities for corners of Highway 40/93
intersection.

Look at potential for a divided highway with median in middle through
corridor

Address what type of commercial uses are appropriate south of Highway
40, including evaluating existing non-conforming uses, and evaluating
whether uses such as professional offices should be permitted,
conditionally or otherwise, in certain sections.

Identify areas in central part of corridor where high density
residential/mixed use would be appropriate per the Growth Policy
‘General/Highway Commercial” future land use.

Develop plan addressing land use, scale, future utility extensions, noise,
screening, landscaping, urban design, and other issues that the 2007
Whitefish City-County Growth Policy states a Highway 93 South Corridor
plan must address.

. Plan must also address transportation function and modes, including

active transportation and traffic safety, trip generation, function and
highway access

5. ldentify implementation activities

a.
b.

o

Revisions of Growth Policy Future Land Use Maps

Potential changes to zoning code for each of the three sections, such
neighborhood commercial, or limited highway business service, possible
sign code or ARC standards revisions

Look at ways TIF could fund improvements in corridor

Identify possible public projects and coordinate public investment
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Highway 93 South Plan Project Draft Timeline

2014/2015
PR TS o ov ] e T b war o ey re 00

RFP Steering Committee formed
published
Initial Revew Draft
Contractor Complete
Selected Neighborhood
Visioning begins r——
Inventory of existing > Develop polices > Complete Sept >

Conditions begins and plan
Final Draft to
Council Nov/Dec

/

Staff will be available to answer questions at the council meeting.

—. ) 7:2\

David Taylor, AICP
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MANAGER REPORT

June 11, 2014

RESORT TAX COLLECTIONS

April Resort Tax collections were $98,417 which is an increase of 3.97% or $3,757.00 compared
to April, 2013.  April is by far our smallest month of Resort Tax collections. For year-to-date,
we have collected $1,722,895 which is an increase of $87,232 or 5.33% compared to the same
time period (July through April) one year ago. There is a chart with a graph in the packet
showing recent collection trends.

PERMANENT GATE AT ENTRANCES TO GROUSE MOUNTAIN ESTATES

| reported to you in my January 29, 2014 Manager’s Report that Grouse Mountain Estates was
going to install a temporary gate to prevent through traffic and detours during the construction of
the MDT Hwy 93 North — Whitefish West project phase 2 this summer. The temporary gate is
up at Mountainside Drive.

However, our Planning Department was recently contacted by Kevin Kirwan, President of the
Grouse Mountain Estates Homeowners Association (HOA) and the HOA is now planning to
install two permanent gates — one at Mountainside Drive and the other at the eastern entrance to
their subdivision. Mr. Kirwan told me that continuing through traffic on their roads had
become too much and there was a lot of speeding, so they were now planning to install
permanent gates. This subdivision was platted prior to our enactment of subdivision regulations
prohibiting gated communities, so their installation appears to be legal and is “grandfathered” in
for compliance. You may be hearing about the installation of these gates, so we wanted to let
you know.

CITY HALL DESIGN SCHEDULE
Below is a tentative schedule of design work with Mosaic Architects for the future City Hall and

Parking Structure. Some of the dates may change as time progresses. Mosaic Architecture
held their first meetings with each department which will be in the future City Hall last week.
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June 19" — City Hall Steering Committee Meeting @ 3:00 p.m. — Goal setting session with City
Hall Steering Committee.

June 20" — Goal Setting Workshop with Admin, Staff, affected Department Directors (Admin,
Legal, PW, Planning/Building, Parks & Rec) and interested members from City Hall Steering
Committee and/or City Council) Probably 9:00 a.m. to at least 11:00.

July 10-11% — Case Study Road trip (Seattle area — Kenmore City Hall, Mukilteo City Hall,
Bainbridge City Hall, Puyallup City Hall)- Probably 5 City officials and 1 citizen from the
City Hall Steering Committee — these dates may change.

July 22-25" — On-Site Design Studio — probably an evening kick-off session with public, some
scheduled times with Departments, and some open public times

August 5" or 6" — Community Presentation/Critique

August 11-18t™ — City Council consideration of Phase 1 work and consideration of approval to
proceed to Schematic Design phase

August 19 — Sept 25 — Schematic Design

September 9t — 18t — Sometime in this period a Community Presentation in the evening

City Hall Steering Committee Meetings:
June 19% at 7:00 p.m., July 22 time TBD, Aug 5 or 6, Sept 10

MEETINGS

Flathead Regional Wastewater Management Group (6/5) — The remnants of the Flathead Regional
Wastewater Management Group met last Thursday. We are planning a presentation of the
County’s Septic System study of couple of years ago along with other presentations on
wastewater discharge permit and water quality regulations for all elected officials and
others in the Flathead Basin on the fifth Monday in September, September 29" in the
evening. Please mark your calendars for that event. Flathead County’s study and report
on septic system  locations and  densities can be viewed at
http://flathead.mt.gov/wastewater _management

City and BNSF Public Open House on Railroad Safety (5/10) — I attended last night’s public open
house on Railroad safety and emergency preparedness at the I.A. O’Shaughnessy Center.
Mayor Muhlfeld, BNSF officials, and the Police and Fire Departments organized this open
house. BNSF did most of the presentation on their preparedness and most of the questions
were directed to them. However, Joe Page, Assistant Fire Chief, also answered several
questions posed to him about emergency preparedness, training, and evacuations.

UPCOMING SPECIAL EVENTS
Jun 17" @ 7:00 p.m. - Public open house at the O’Shaughnessy Center regarding efforts

to preserve and enhance the natural beauty and recreational
resources in Haskill Basin via the proposed Stoltze Conservation
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Easement. Organized and sponsored by City of Whitefish, The
Trust for Public Land, F. H. Stoltze Land & Lumber Co., Montana
Fish, Wildlife & Parks, and Whitefish Legacy Partners.

July 4" - City Hall closed. Fireworks and festivities.

REMINDERS

Three weeks until next meeting on July 71 — June 30" is a fifth Monday.

Rqspectfully submitted,

I\

Chuck Stearns, City Manager
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Resort Tax Report
Reported in the Month Businesses Paid Tax

% Chng % Chng
Bars & Mnthto PrYr  Quarter to Pr Yr
Month/Year Lodging  Restaurants Retail Collected Mnth Quarter Interest Total
Jul-08 57,424 80,928 155,462 293,814 35% $ 3,040 $ 296,854
Jul-09 41,463 71,552 96,808 209,823 -29% $ 5828 $ 215,652
FY09 vs FY10 -9.0% -4.1% -2.6% -4.2% or 3 (67,489) TaxableSalesFY10 $ 81,019,064
Jul-10 54,499 81,857 98,267 234,624 12% $ 2,423 $ 237,047
Aug-10 69,698 79,873 84,842 234,413 10% 1,023 235,436
[ Compared to Prv Yr
Total FY11 $ 274688 $ 651,321 $ 747,615 $ 1,673,624 or 8.72% $ 38,004 $ 1,711,629
FY10 vs FY11 12.0% 15.5% 2.4% 8.7% $ 134,262 TaxableSalesFY1l $ 88,085,492
Jul-11 56,106 90,212 100,325 246,642 5% $ 979 $ 247,621
Aug-11 85,621 91,408 106,860 283,889 21% 7,833 291,722
Sep-11 28,154 58,830 61,535 148,519 10% 12.4% 593 149,112
Oct-11 17,944 45,919 43,610 107,473 1% 496 107,969
Nov-11 14,351 39,054 63,758 117,162 28% 479 117,641
Dec-11 16,531 51,195 84,000 151,726 17% -1.9% 526 152,252
Jan-12 10,032 44,089 46,905 101,026 3% 515 101,541
Feb-12 14,585 56,427 60,780 131,793 8% 578 132,371
Mar-12 11,008 42,952 47,682 101,643 % 5.9% 557 102,200
Apr-12 9,353 39,367 47,657 96,377 21% 610 96,987
May-12 15,461 51,207 80,526 147,194 40% 6,993 154,187
Jun-12 35,584 68,403 72,472 176,460 5% 13.44% 625 177,085
[ Compared to Prv Yr
Total FY12 $ 314,731 $ 679,063 $ 816,110 $ 1,809,903 or 8.1% $ 20,785 $ 1,830,688
FY11vs FY12 15% 4% 9% 8% $ 136,279 TaxableSalesFY12 $ 95,258,076
Jul-12 69,418 94,341 115,149 278,908 13% $ 643 $ 279,551
Aug-12 53,361 92,463 102,812 248,636 -12% 444 249,080
Sep-12 57,000 77,503 73,232 207,734 40% 8.3% 533 208,267
Oct-12 24,519 54,631 49,137 128,288 19% 434 128,722
Nov-12 8,099 40,326 74,122 122,547 5% 393 122,941
Dec-12 15,490 66,046 88,956 170,492 12% 11.9% 363 170,855
Jan-13 13,152 51,930 53,396 118,478 17% 413 118,891
Feb-13 18,023 55,180 66,995 140,198 6% 405 140,603
Mar-13 16,171 56,231 53,318 125,720 24% 14.9% 465 126,185
Apr-13 10,105 42,230 42,325 94,660 2% 427 95,087
May-13 19,009 52,303 80,090 151,402 3%
Jun-13 41,222 74,833 94,085 210,140 19% 8.6%
[ Compared to Prv Yr
Total FY13 $ 345570 $ 758,018 $ 893,617 $ 1,997,205 or 10.35% $ 4,520 $ 1,640,183
FY12 vs FY13 10% 12% 9% 10% $ 187,301 TaxableSalesFY13 $ 105,116,040
Jul-13 81,828 98,642 120,028 300,497 8% 488 300,986
Aug-13 77,809 108,131 106,422 292,362 18% 496 292,858
Sep-13 50,377 77,416 69,328 197,120 5% 7.4% 434 197,555
Oct-13 16,851 48,015 54,271 119,137 % 434 119,571
Nov-13 6,831 47,701 75,780 130,312 6% 434 130,746
Dec-13 21,782 64,884 91,585 178,251 5% 1.5% 25,945 204,196
Jan-14 16,848 54,481 56,839 128,169 8% 0 128,169
Feb-14 22,323 58,758 66,487 147,568 5% 1,213 148,781
Mar-14 15,770 64,178 51,114 131,061 4.25% 5.8%
Apr-14 10,065 41,894 46,458 98,417 3.97%
May-14 - - - -
Jun-14 - - - -
Total FY14 $ 320483 $ 664,100 $ 738,311 $ 1,722,895 YTD Compared to Last Year $ 29,445 $ 1,522,862
YTD vs Last Year 12.3% 5.3% 2.6% 5.3% 5.33%
FY14 % of Collections 19% 39% 43% $ 87,232 TaxableSalesFY14 $ 90,678,692
Grand Total $ 4,611,546 $ 9,729,039 $ 11,699,684 $ 26,040,269 $ 772,413 $ 19,510,104
% of Total Collections 18% 37% 45% 3.0% Average i since '96
$350,000 - .
Resort Tax Collections by Month FYo7 | Total Taxable
Sales Since 1996
$300,000 EFY08 g 1 370,540,462
mFY09
$250,000 - Total Collected
FY10 ¢ 27410800
$200,000 - i —wevir
5% Admin
i FY12 g 1370540
$150,000 + B = N -
- FY13
o Public Portion
$100,000 - T a | u YA g 26,040,269
$50,000 - - - . - | - . ‘ - - ' Il - p—
$- e B — N s R s RE S NE r—
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Mountainside Drive, Whitefish, MT - Google Maps

Google

https://maps.google.com/

To see all the details that are visible on the
screen, use the "Print" link next to the map.
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MEMORANDUM

#2014-021

To:  Mayor John Muhlfeld
City Councilors

LA S
: ¥ L{,-/{,\/- Jllgt ey

From: Chuck Stearns, City Manager

Re:  Staff Report — Whitefish Theatre Company request to proceed with an addition to the
O’Shaughnessy Center

Date: June5, 2014

Introduction/History

After the I.A. O’Shaughnessy Cultural Arts Center was built by private fundraising on land
provided by the City of Whitefish, the City later received the building and subsequently leased it
out to the Whitefish Theatre Company as planned. The initial lease was dated December 29,
1995 and it was amended or superseded by new leases on February 16, 2001, December 7, 2005,
and the current lease which is dated December 2", 2009. The current lease is contained in the
packet and has more details on the history of the project.

Throughout 2012, the Whitefish Theatre Company (WTC) initiated plans to renovate and expand
the O’Shaughnessy Center. These plans culminated in City Council approval of the remodeling
plans on October 1, 2012 (see attached minutes in packet).

Current Report

Since 2012, WTC has changed their plans after they discovered that the cost to relocate the
existing utilities on the south side of the O’Shaughnessy Center would cost over $100,000.
They are now proposing an addition on the northwest corner of the building to replace the south
side addition, but they would continue on with plans to enlarge the foyer in the future as well as
was approved in 2012. A site plan and proposed elevations are contained in the packet.

This proposed addition would eliminate 4-5 parking spaces which are currently two hour parking
spaces and mostly used by WTC visitors and participants in WTC classes and events. The
current lease requires City approval of the expansion plans so we have placed this request on the
agenda. A letter from WTC describing request is also attached in the packet.
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Financial Requirement

There is no financial requirement requested from the City of Whitefish. In addition, we will
receive building permit, ARC fees, and impact fees from the proposed project.

Recommendation

Staff respectfully recommends the City Council approve the proposed addition to the northwest
side of the O’Shaughnessy Center subject to ARC review, building plan review, and approval of
and payment for all necessary permits.
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MORE THAM JUST GREAT THEATRE

Whitefish Theatre Co.
One Central Avenue
Whitefish, MT 59937
(406) 862-5371

www.whitefishtheatreco.org

Board of Directors
Ann Viscomi, President
Cynthia Dearing
Jeff Greenwell
Emily Hutchins
Norma MacKenzie
Andrew Matulionis
Alison Pomerantz
Danelle Reisch
Wayne Saurey
Kathy Schmidt
Jenny Woodward
Tami Yunck

Managing Director
Gayle Maclaren

Artistic Director
Jesse DeVine

Development Director
Jen Asebrook

Technical Director
Colin Arakaki

Staff

Scotty Maclaren
Lonni Porro
Fred Warf

June 10, 2014

Dear Chuck,

In September 2012 Whitefish Theatre Company (WTC) sought and won approval
from the Whitefish City Council to proceed with plans to remodel the
O’Shaughnessy Center. Since that time WTC has found that the addition on the
south side of the building is not feasible due to the many utilities that are housed on
that site. The estimate is $100,000 to move the existing utilities for an addition.
WTC went back to the drawing board and has worked with Ross Anderson for a new
set of plans that can be on the northwest side of the building.

WTC proposes to add a two story multi-purpose room, a small conference room and
a small storage room that will accommodate the new seats we currently have in a
storage unit. These seats are extra seats that are used for the floor seating (in place of
the blue chairs) when we present concerts. These seats have a greater comfort level
as well as appearance. WTC has more requests from the community for our space
than we can accommodate. WTC would like to accommodate more community
activities and solve the ever-increasing storage problems.

Since the approval in 2012 WTC has accomplished phase one of the improvements;
the full remodel of the theatre space, including new seats, paint, carpeting, railings
and sound panels. Also in the request from 2012 the office improvement has been
made. WTC would like to move forward on the lobby expansion (as approved in
2012) and seek funding for the new addition. )

In order to proceed with fund-raising for the new addition, WTC needs consent from
the city as stipulated in our lease agreement.

Sincerely,

aylé MacLaren
Managing Director

WHITEFISH THEATRE CO. — ROOTED IN COMMUNITY
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RESOLUTION NO. 09-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA,
APPROVING AN AMENDMENT TO THE L.A. O'SHAUGHNESSY CULTURAL ARTS CENTER
BUILDING LEASE BETWEEN THE CITY AND THE WHITEFISH THEATRE COMPANY.

WHEREAS, the Whitefish Community Center Company, a Montana nonprofit
corporation, constructed a public theatre building known as the |.A. O'Shaughnessy Cultural Arts
Center located at 1 Central Avenue, in Whitefish, on real property owned by the City of
Whitefish; and

WHEREAS, initially the City leased the land on which the O'Shaughnessy Center was
located to the Whitefish Theatre Company pursuant to a lease dated December 29, 1995; and

WHEREAS, the Whitefish Community Center Company thereafter deeded the theatre
building to the City, by quitclaim deed dated January 18, 2001; and

WHEREAS, thereafter the City and the Theatre Company entered into a new lease which
superseded the December 29, 1995, lease, and the new lease was dated February 6, 2001; and

WHEREAS, thereafter, the lease between the City and the Theatre Company was again
amended pursuant to a lease dated December 7, 2005; and

WHEREAS, the City and the Theatre Company desire to further amend the lease of the
I.A. O'Shaughnessy Cultural Arts Center, and an amended lease is attached to this Resolution
as Exhibit "A;" and

WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to
approve the amended lease attached to this Resolution:

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Whitefish,
Montana, as follows:

Section 1: The amended lease attached hereto as Exhibit "A" is hereby approved, and
the City Manager is authorized to execute the amended lease on behalf of the City.

Section 2: Upon execution of the amended lease by the City and the Whitefish Theatre
Company, the lease shall be recorded with the Flathead County Clerk and Recorder.

Section 3: This Resolution shall take effect immediately upon its adoption by the City
Council, and signing by the Mayor thereof.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS _ 4TH DAY OF-ARRH;-2009— MAY, 2009.

i

MICHAEL J/EWSON, MAYOR

ATTEST:

Fe g Lo R fcyty

Necile Lorang, City Clerk P _
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Return to: Necile Lorang, City Clerk
City of Whitefish

PO Box 158

Whitefish, MT 59937-0158

Ii'a”!’!!,”ﬂ”l”, MO Page Lors

12/16/2009 8:56 AM

LEASE AGREEMENT
(Whitefish Theatre Company)

THIS AGREEMENT, made and entered into this 3’\0’ day of Qﬁ ¢~ éﬁ, 2009,
by and between THE CITY OF WHITEFISH, a municipal corporation, hereinafter called
"CITY" and the WHITEFISH THEATRE COMPANY, a non-profit corporation, hereinafter
called "WTC."

WITNESSETH:

WHEREAS, the Whitefish Community Center Company, a Montana non-profit
corporation, has constructed a public theatre building, known as the I.A. O'Shaughnessy
Cultural Arts Center (hereafter the "THEATRE BUILDING"), located at 1 Central Avenue, in
Whitefish, on real property owned by the CITY; and

WHEREAS, initially the CITY leased the land on which the THEATRE BUILDING
was located to WTC pursuant to a Lease dated December 29, 1995; and

WHEREAS, the Whitefish Community Center Company thereafter deeded the
THEATER BUILDING to the CITY, by Quitclaim Deed dated January 18, 2001, and
recorded with the Flathead County Clerk and Recorder on February 16, 2001, as
Document No. 200104708070; and

WHEREAS, the CITY and WTC entered into a new Lease, of the THEATRE
BUILDING and the land, which superseded the December 29, 1995, Lease, which new
Lease was dated February 6, 2001, and recorded with the Flathead County Clerk and
Recorder on February 16, 2001, as Document No. 200104708080; and

WHEREAS, the CITY and WTC entered into a new Lease, of the THEATRE
BUILDING and the land, which superseded the February 6, 2001, Lease, which new Lease
was dated December 7, 2005, and recorded with the Flathead County Clerk and Recorder
on December 21, 2005, as Document No. 200535510310; and

WHEREAS, the Parties intend this Lease to supersede and replace the
December 7, 2005, Lease,

Lease Agreement Page 10of 7
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NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. DEFINITION: The term THEATRE BUILDING, as used herein, shall refer to
and include the exterior walls (including all vertical support beams and bases) and roof of
the building, and all portions of the building and fixtures located within such exterior walls
and roof. The term THEATRE BUILDING shall also include any fixtures or other items
attached to the exterior walls and roof of the building, including lights, ventilation pipes,
windows, signs, and any other fixtures or items. Finally, the term THEATRE BUILDING
shall also include the kiosk and all utility, heating and cooling boxes and structures located
outside of the building structure. The term REAL PROPERTY shall include all of the land
and improvements surrounding the THEATRE BUILDING, including curbs, sidewalks, lawn,
parking lot, light poles, signs, landscaping, benches, trash receptacles, fire hydrant, and all
other items not included within the definition of the THEATRE BUILDING.

2. LEASE OF THEATRE BUILDING: The CITY does demise, lease and let to
WTC, and WTC does agree to lease and rent from the CITY, the THEATRE BUILDING
under the following terms and conditions.

3. BASE TERM: The Base Term of this Lease shall be for a term of thirty (30)
years, beginning from the date of occupancy, which the parties agree began on
March 1, 1998.

4. OPTION TERM: CITY grants to WTC the option to renew this Lease for
three (3) consecutive terms of ten (10) years each, commencing after expiration of the
Base Term. WTC shall exercise each Option Term in writing to the CITY not less than one
hundred eighty (180) days prior to the expiration of each existing term.

5. CONSIDERATION: WTC shall pay to the CITY, as rent during the Base
Term and Option Term the sum of One Dollars and no/100 ($1.00) per year in advance,
with the first rent payment due on March 1, 1998. Rent for each subsequent year of the
Base and Option Term of this Lease is due and payable on the annual anniversary date
hereof.

6. INSURANCE:

A Property Damage Insurance. The CITY shall obtain property damage
insurance with respect to the THEATRE BUILDING and the REAL PROPERTY, and shall
be responsible for payment of any deductible amount with respect to claims covered by
such insurance. The CITY'S provision of property insurance shall not reduce or relieve
WTC's obligation to provide maintenance, repair and replacement as required by
Paragraph 8. WTC shall obtain and provide property damage insurance covering all of
WTC's personal property located in the THEATRE BUILDING.

B. Liability Insurance. The CITY shall obtain and provide general liability
insurance with respect to the THEATRE BUILDING and the REAL PROPERTY, which
insurance shall cover the acts or omissions of CITY officers and employees. WTC, its
officers and employees, shall be named as additional insured parties on such general

Lease Agreement Page 2of 7
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liability insurance policy when WTC is serving as booking agent and leasing or allowing the
use of the THEATRE BUILDING by anyone for non-WTC sponsored events.

7. UTILITIES: It shall be the sole responsibility of WTC to provide for water,
electrical and gas, telephone and all other utilities supplied to the THEATRE BUILDING,
and WTC shall be responsible for the monthly cost of such utilities during the term of this
Lease. WTC shall also provide and pay for trash and garbage removal from the THEATRE
BUILDING. It shall be the sole responsibility of the CITY to supply water for irrigation of the
lawn and landscaping on the REAL PROPERTY, and electricity for lighting of the REAL
PROPERTY.

8. MAINTENANCE OF THEATRE BUILDING: WTC shall maintain the
THEATRE BUILDING in good condition during the term of this Lease. WTC's obligation to
maintain the THEATRE BUILDING shall include the repair and replacement, as needed, of
all portions of the THEATRE BUILDING, including but not limited to all fixtures, walls,
windows, roof, plumbing, electrical, heating and cooling. In order to insure that
maintenance, repair and replacement of the THEATRE BUILDING will occur as needed,
WTC shall establish schedules for maintenance, repair and replacement of all major
components of the THEATRE BUILDING, based on the useful lives of such components.
WTC shall thereafter budget for the necessary maintenance, repair and replacement, and
shall establish a fund adequate to conduct such maintenance, repair and replacement
based on the schedules described above. The CITY shall be entitled to review and
approve the schedules, budget, and fund.

9. MAINTENANCE OF REAL PROPERTY: The CITY shall maintain the REAL
PROPERTY in good condition during the term of this Lease. The CITY's obligation to
maintain the REAL PROPERTY shall include snowplowing, maintenance and winterizing of
the irrigation system, maintenance of the lawn, flower beds, and landscaping, weed control,
maintenance of signs located on the REAL PROPERTY, maintenance of the sidewalks,
benches, trash receptacles, and all other personal property or fixtures located on the REAL
PROPERTY and outside of the THEATRE BUILDING.

10. USE:

A. THEATRE BUILDING. WTC shall have priority rights to use the
THEATRE BUILDING as it deems necessary for its productions or for productions that it
arranges or promotes. It is the intention of all parties that WTC shall manage the
THEATRE BUILDING and serve as the "Booking Agent." When not in use by WTC the
facility shall be available for use by anyone for a myriad of functions. When anyone other
than WTC uses the THEATRE BUILDING, WTC shall be entitled to charge a reasonable
fee to reimburse WTC for all costs of such use, including but not limited to administrative
costs, janitorial costs, professional cleaning costs when necessary, and for the cost of any
technical assistance needed to operate the lights, sound system, technical equipment, film
equipment and similar costs. When the THEATRE BUILDING will be used for periods of
12 hours or more, WTC shall be entitled to charge users based on its average daily cost of
operating the THEATRE BUILDING. WTC may also require insurance, if the risk created
by the user, in the opinion of WTC, justifies such requirement. The CITY may from time to
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time use the THEATRE BUILDING for public hearings and this limited use shall be free of
charge. No permanent, ongoing sales of retail goods shall occur at the THEATRE
BUILDING, although it shall be permissible for refreshments and/or retail goods to be sold
by WTC or its subtenants on an event-by-event basis, if such goods are related to the
event then being conducted.

B. REAL PROPERTY. The CITY shall manage the REAL PROPERTY
and serve as the "Booking Agent" for the REAL PROPERTY.

11. SALE OF ALCOHOLIC BEVERAGES: The sale of alcoholic beverages in the
THEATRE BUILDING by users other than WTC shall be permitted only on a case-by-case
basis, and subject to the terms of this paragraph. If a community member or organization
proposes to sell alcoholic beverages in connection with its use of the THEATRE
BUILDING, it shall be entitled to do so only if it has obtained prior written approval of both
WTC and the CITY, after having first submitted a written application, describing the nature
of its use of the THEATRE BUILDING and the extent of the proposed sale of the alcoholic
beverages. Any community member or organization proposing to sell alcoholic beverages
in connection with its use of the THEATRE BUILDING shall sign an agreement to comply
with all City and State laws, regulations and ordinances regulating the sale and use of
alcoholic beverages.

12. USE OF ALCOHOLIC BEVERAGES: The use and sale of alcoholic
beverages by WTC shall be permitted without the need to obtain approval by the CITY.
The use of alcoholic beverages, without sale, by a community member or organization may
be permitted by WTC on a case-by-case basis. Any community member or organization
proposing to use alcoholic beverages in connection with its use of the THEATRE
BUILDING shall sign an agreement to comply with all City and State laws, regulations and
ordinances regulating the provision and use of alcoholic beverages.

13.  COORDINATION WITH PROGRAMS: The parties acknowledge that WTC
and the CITY'S Recreation and Parks Department occasionally sponsor programs, or
classes, that are similar in nature. In order to avoid conflicts and unnecessary competition,
the parties agree that before sponsoring a program or class that may be sponsored by the
other party, they shall communicate and coordinate to insure as little conflict and
competition as possible.

14.  ASSIGNABILITY: This Lease is not assignable without prior written approval
of the City Council. WTC shall have the right to sublet the improvements for uses
connected and logically associated with cultural uses. Any subletting does not relieve
WTC from any of its obligations herein.

15. ALTERATIONS OR IMPROVEMENTS: Prior to making alterations or
improvements to the THEATRE BUILDING, WTC shall first notify the CITY, in writing, of
the proposed changes, and shall provide sufficient detail in order to permit the CITY to
evaluate the proposed changes. The CITY may request additional information concerning
the proposed changes. The CITY shall, within thirty (30) days of receipt of all necessary
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Jinformation, indicate its approval or disapproval of the proposed changes. The CITY shall
not unreasonably withhold its approval.

16.  TERMINATION: This Lease may be terminated by either party giving to the
other party ninety (90) days written notice, however, in the case of the CITY such notice of
termination shall only be for (1) delinquency in the payment of rent, (2) violation of CITY
ordinances or any covenant herein contained, (3) abandonment of the THEATRE
BUILDING by WTC, or (4) if WTC ceases to exist as an organization: which condition
continues for forty-five (45) days unabated. If the CITY provides notice of termination for
any of the reasons set forth above, WTC shall have forty-five (45) days to cure the situation
giving rise to such notice. If a cure is effected by WTC within such time period, then the
Lease shall be fully reinstated.

17. NON-PROFIT QUALIFICATION: Throughout the entire term of this Lease
WTC shall remain a non-profit corporation, qualified as such under Section 501(c)(3) of the
Internal Revenue Code. The failure to maintain qualification as a non-profit corporation
under Section 501(c)(3) of the Internal Revenue Code shall be considered a material
breach of this Lease.

18.  WTC BOARD OF DIRECTORS: WTC agrees that during the term of this
Lease, the CITY shall be entitled, if it desires, to have a representative from the CITY serve
on its Board of Directors. The representative appointed by the CITY, if any, shall be either
a Council member or a member of the City staff.

19. NO NUISANCE: At all times during the term of this Lease, WTC shall
operate the THEATRE BUILDING in a manner so as not to create or maintain a public
nuisance.

20. COMPLIANCE WITH LAWS: WTC shall at all times comply with all
applicable ordinances, laws, and regulations with respect to the operation and
management of the THEATRE BUILDING, including laws prohibiting discrimination, and
shall apply for and obtain all required governmental permits in a timely manner.

21.  INDEMNIFICATION: Except for claims arising out of acts or omissions of the
CITY and those arising out of use of the REAL PROPERTY unrelated to the use of the
THEATRE BUILDING, WTC shall indemnify, defend, and hold the CITY harmless from any
and all claims, lawsuits, or causes of action for which the CITY has no insurance coverage,
or which exceed the amount of the CITY's insurance coverage, under the CITY's general
liability and/or property damage insurance policies. This obligation to indemnify, defend
and hold harmless shall extend to any type of claim or action against the CITY, whether for
damages or otherwise, and shall include the obligation to pay attorney's fees and other
legal costs on behalf of the CITY.

22. VISITOR'S CENTER: The CITY agrees that WTC shall be permitted to
cooperate with the Whitefish Chamber of Commerce, if both organizations desire, to
establish a visitor's center in the THEATRE BUILDING or on the REAL PROPERTY, as
agreed by the two organizations.
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23. ATTORNEY'S FEES: In the event of any litigation to enforce or interpret the
provisions of this Lease, or to remedy a breach thereof, the prevailing party shall be
entitled to reasonable attorneys' fees as fixed by the court.

24.  ENTIRE AGREEMENT: This Lease contains the entire agreement of the
parties hereto, and supersedes any prior written or oral agreements between them
concerning the subject matter contained herein. There are no representations,
agreements, arrangements, or understandings, oral or written, between the parties hereto
relating to the subject matter contained in this Lease which are not fully expressed herein.
The provisions of this Lease may be waived, altered, amended or repealed in whole or in
part only upon the written consent of all parties to this Lease.

25. PARTIAL INVALIDITY: Each term, covenant, condition or provisions of this
Lease shall be viewed as separate and distinct, and in the event that any such term,
covenant, condition or provisions shall be held by a court of competent jurisdiction to be
invalid, the remaining provisions shall continue in full force and effect.

26. GOVERNING LAW: The construction of this Lease, and the rights and
liabilities of the parties hereto, shall be governed by the laws of the State of Montana.

27. SUCCESSORS IN INTEREST: Subject to the restrictions against
assignment as herein contained, this Lease shall inure to the benefit of, and shall be
binding upon, the assigns, successors in interest, personal representatives, estate, heirs,
and legatees of each of the parties hereto.

28. NECESSARY ACTS: Each party to this Lease agrees to perform any further
acts and execute and deliver any further documents that may be reasonably necessary to
carry out the provisions of this Lease.

29. SUPERSEDES PRIOR LEASE: This Lease supersedes and replaces the
Lease dated December 29, 1995, the Lease dated February 6, 2001, and the Lease dated
December 7, 2005, between the parties.

CITY OF WHITEFISH ATTEST:
By: /j/\ﬂz\/é Cm:ﬁ \Z{vé,é/{/(”y{;/ X 5t foo7l [/?
Charles C. Stearns, City Manager Necile Lorang, City Clerk //—
WHITEFISH THEATRE COMPANY ATTEST:
By:__ o , <) nm) (oI~
Stephen R. Elm, President Tynn Gr?s’sman,s/ecmfary
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'STATE OF MONTANA ) Pauia Robinson, Flathead County MT by Nw 12/15/':538:9%6;2'502”,
'sS
County of Flathead )
Onthis _ =3 dayof _Dscemn~ber , 2009, before me, the undersigned, a Notary

Public in and for the state aforesaid, personally appeared CHARLES C. STEARNS and NECILE
LORANG, known to me to be the City Manager and City Clerk for the City of Whitefish, whose
names are subscribed to the foregoing instrument, and acknowledged to me that they executed the
same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day
and year last above written.
VANICE WOODBECK ~ ’
NOTARY PUBLIC for the K \‘Co//ng L\lcudf,gu,u\,

Staﬁ‘i&ﬁﬁ'g natta n Printed Name

Whitefish, Montana Notary Public for the State ntana
My Commission Expires Residing in

February 23, 2012 . -
My comemission expires:

STATE OF MONTANA )
:SS
County of Flathead

)
On this AN 0 day of “O@ VA %ﬂl/ , 2009, before me, the undersigned, a Notary
Public in and for the state aforesaid, personally appeared STEPHEN R. ELM, known to me to be
President of the corporation that executed this instrument, who executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my Notarial Seal the day

and year last above writen.

/Ffri ted Name __~Y John M. i"h,\g,l,‘os

Notary Public for the State of Montana
sidingin _\Jhi ¥ fish, M7
y commission expires: __7-7 -~ 2 0]}

County of Flathead )

Onthis 3¢ 1Y day of ‘O€C€ e @r , 2009, before me, the undersigned, a Notary
Public in and for the state aforesaid, personally appeared LYNN GROSSMAN, known to me to be
Secretary of the corporation that executed this instrument, who executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal the day

and year last above written. p

printed Name . John M . Phe s
Notary Public for the State of Mgntana

#Residing in _(Jhi My b,
© Ky commission expires: _7=7~ 20/]
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MEMORANDUM

#2014-022

To:  Mayor John Muhlfeld
City Councilors

[ Mgl J gt o™y

From: Chuck Stearns, City Manager

Re:  Staff Report — Mountain Mall revised request for $200,000 of Tax Increment Fund
Assistance for an exterior renovation at the Mountain Mall

Date: June 10, 2014

Introduction/History

Tom Kraus, manager of the Mountain Mall for the Carrington Company, called and met with me
several times since last October regarding a project he was working on to remodel the Mall and
attract a new large tenant. Included in the project would be an exterior renovation to
complement the exterior renovation recently completed by Sportsman & Ski Haus. (FY - Super
1 Foods and Sportsman &Ski Haus own their portion of the building — The Carrington Company
owns everything in between them). Tom has worked and re-worked his project to the point
where he presented it to the Mayor and City Council for consideration at the May 21% City
Council meeting. The City Council denied the request for Tax Increment Fund (TIF) assistance
at that meeting (see attached minutes of the May 21 meeting).

Current Report

Attached in the packet is a letter of request with attachments from Tom Kraus describing the
project and the revised request for $200,000 of Tax Increment Funds. | have worked with Tom
to refine the property tax and valuation calculations and his TIF calculations are done correctly,
given his assumptions. He assumes a 6% growth in the annual valuation which assumes that the
2015 Legislature would again phase in increased valuations over a 6 year period. Moreover, in
his proposal, he says that if Tax Increment revenues do not equal the $200,000 by 2020, they will
pay a check back to the City for the balance. The details of this aspect and other aspects would
be defined and detailed in a future development agreement.

The Tax Increment Fund is where this sort of project belongs and we have funded exterior

renovations historically through an interest rate buy-down program (see the brochure in the
packet). Early on, Tom said that a loan or interest rate buy-down would not work for their
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project and he said he did not get much interest in a loan for the exterior facade improvements
when he approached a local bank. Thus, they proposed their request as a grant which would be
returned to the City via increased Tax Increment property tax payments and increased Resort
Tax.

Financial Requirement

The funding contribution would not likely come until the FY15 budget after July 1% as we would
not make any payment until after construction was complete. The Tax Increment Fund can
afford this contribution in FY15. Given that Mr. Kraus and the Carrington Company are
guaranteeing full repayment of the $200,000, there is no long term cost to the Tax Increment
Fund. 1am also including in the packet a copy of the most recent spreadsheet showing the
future cash flow projections for the Tax Increment Fund.

Recommendation

City staff respectfully recommends that the City Council consider approving the request of
$200,000 of Tax Increment Funds towards the exterior improvements at the Mountain Mall and
direct staff to work with the applicant on a development agreement. | personally feel it is an
appropriate request for several reasons:

e Itisapproximately 4.3% of one year’s worth of TIF revenue ($4,635,214 budgeted for
FY15), so it is not a huge impact.

e TIF repayments by 2020 are guaranteed by the company. Additional Resort Tax revenue
would be an added bonus.

e We have put a lot of Tax Increment Funds into the downtown area in recent years and
propose to do so with the City Hall/Parking Structure project and it would be good to
provide some assistance on Hwy 93 South (even if there are more blighted properties out
there than the mall — however, owners of those properties have not come forward with
redevelopment proposals).

e The proposed business might diminish the leakage of retail sales out of Whitefish for the
products they sell.
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southeast corner of Lot 1 and southwest corner of Lot 2, Birch Point, in order to assist
reconstruction and future work on the Birch Point Sewer Pump Station (p. 67)

This item was withdrawn by the City.

8) COMMUNICATIONS FROM CITY MANAGER (CD 19:14)
a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 87) — None.
b) Other items arising between May 14'" and May 19'

City Manager Stearns said on page 88 in his report he addressed the 911 Center funding issues that
Police Chief Dial discussed during his comments under Volunteer Boards. Along with the proposal to have
a county-wide levy, a Special District fee or assessment for residential and commercial units, similar to the
flat fee assessed by the landfill, is being considered. That still has to be proposed to the County
Commissioners. The combination would build up the fund for more capital improvements and work better
over time.

Manager Stearns, as a reminder, invited the Council and the Public to attend an Open House,
Wednesday evening, at 7:00 pm at Grouse Mountain Lodge to meet and greet the four finalists who have
applied for the Parks and Recreation Director, the committee will hold interviews on Thursday.

c¢) Consideration of a request for $400,000 of Tax Increment Funds to assist an exterior facade
renovation at the Mountain Mall, 6475 Hwy 93 South (p. 106)

Manager Stearns said for the last few months he and the Mayor have met with Tom Kraus, manager
of the Mountain Mall (Mall), to discuss options regarding a Mall remodeling project being planned that they
hope will attract a new large tennant in the Mall. The packet includes the request and calculations of the
project. Mountain Mall is requestingt $400,000 of Tax Increments Funds (TIF) to assist with the exterior
renovation. Since the TIF ends in 2020, there is limited time for repayment of the entire $400,000 return to
the taxpayers from increased property valuation and higher taxes; so the Mall projects the remainder would
be recouped through increased Resort Tax collections. In addition, Carrington Company, owner of the mall,
proposed to cover any shortfall at the end of 2020 with a check from them. Upon approval of this concept,
details would be worked out in a Development Agreement which would be brought back to Council for their
consideration. Manager Stearns said there are enough funds in the TIF for this project if the Council approves
the concept.

Tom Kraus approached the Council with the presentation. He said the Mall, since its beginning in the
1980s, has historically had high vacancy rates and high tennant tummover and they are presented with an
opportunity to stabalize the Mall and community economy. The project involves a remodel both internally
and externally. Discussions with the Whitefish Chamber of Commerce led to the information that a moderate-
priced general merchandise and clothing store is needed in Whitefish; so the Mall searched for companies to
fill that need and are currently negotiating with ShopKo Hometown, a small town format of the ShopKo chain.
The current agreement is contingent upon the Mall getting an exterior facelift. The current exterior has fallen
into disrepair and has been described as “blighted” so they feel it fits the definition required to receive TIF.
He said the proposal in the packet includes the cost estimates and projected returns on the investment through
increased property taxes and increased Resort Tax collections, along with the promise from the Carrington
Company to issue a check if there was any shortfall. He said the information in the packet was based on
estimates and for illistrative purposes only. ShopKo has verbally agreed to the exterior remodeling plans but
they will be contigent upon Whitefish Archtectural Committee approval; and when asked by Councilor

3
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Barberis if ShopKo has approved of the colors as presented, he said they had — the store front will not be their
typical red, white, and blue. They’d like to update the outside of the Mall to compliment the recent facelift
done by the Sportsman Ski Haus, this project would start there and go all down the front to the Super 1 Store.
Councilor Hildner asked if the Sportsman Ski Haus did their remodel on their own and Mr. Kraus said the
Mall gave them $200,000. Councilors Anderson and Frandsen and Sweeney all expressed their concern that
historically TIF development funds are used for public structures and infrastructure, and not to assist private
enterprise. ~ Mr. Kraus was asked why not a loan provided by the City’s Business Rehabilitation Loan
Program (packet page 119), as other businesses in Whitefish have done; and Mr. Kraus said the Mall
considered the loan but it didn’t work for them so they came back with the current proposal. Councilors Feury
and Sweeney both expressed the concern on the mix of revenue streams; development funds from TIF then
partial reimbursement to TIF from property taxes but the remainer from Resort Taxes. When asked by the
Council about the risk being taken, if all the reimbursements fell short would there be a guarantee that they
could count on for full payback, Mr. Kraus said the Carrington Company has 47 properties in 32 states. They
have been a stable company for 40 years; they could be depended upon to fulfill the terms of the development
agreement.

Councilor Frandsen offered a motion, second Councilor Anderson, to deny the request of
$400,000 of Tax Increment Funds towards the exterior improvements at the Mountain Mall.

Councilor Frandsen spoke to her motion saying this proposal sent up red flags for her; the proposal
sets out strong projections so why couldn’t it just go for traditional financing instead of tying up the TIF. The
remodeling proposal seems to be outside the relm of what is needed for an agreement with ShopKo. If
approved, this could be a slippery slope, opening up for more requests from private businesses for public
funds when there could be other ways to do it. More discussion followed between Mr Kraus and Council.

The motion to deny the request was approved by four (4) aye votes and two (2) no votes.
Councilors Feury and Barberis voting in the negative.

d) Consideration of a request from NDI Inc. (Sean and Brian Averill) for a preliminary
commitment of Tax Increment Funds to relocate and improve infrastructure for a proposed
boutique hotel on Block 46 — SE corner of 2" Street and Spokane Avenue (Hwy 93) (p.121)

Manager Stearns said this request is similar to the last in that, again, it is a private enterprise requesting
Tax Increment Funds (TIF) assistance. The applicants have met with both himself and Public Works Director
Wilson regarding their request. The proposal is similar to one considered by Council last year from Orlan
Sorenson, however the development plans are still in early stages. The assistance of TIF would go towards
the relocation of the sewer main that runs under Block 46, and street improvements. Last year’s cost estimates
from the prior request may be lower than today’s construction costs, but at that time the Council gave their
preliminary commitment of $543,345. This proposal does not included the extensive streetscape and parking
capacity of the former proposal, so staff’s recommendation is to limit their commitment up to $513,633 in
TIF if they agree this is an appropriate use of the funds.

Sean Averill said the designs in the packet starting on page 126 are just renderings of their basic idea
for an 80-room boutique hotel on Block 46 at the SE corner of 2™ Street and Spokane Avenue. The request
for TIF assistance is for a public private partnership to address the relocation of the 3™ Street sewer main and
road reconstruction of E. 3 Street and Kalispell Avenue. They plan to have a classic and historic design and
provide the need for more rooms downtown. The increased tax base will repay the TIF and the project would
provide community benefit in other ways as well, as clients of a boutique hotel shop, dine, and recreate off-

4
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PARTICIPATING LENDERS
The Whitefish Credit Union
American Bank of Whitefish
Glacier Bank of Whitefish

First Interstate Bank of Whitefish
Mountain West Bank

ParkSide Federal Credit Union

ELIGIBILITY

Property owners and/or tenants
located  within  the  Tax
Increment District are eligible
applicants to the Whitefish
Business Rehab  Program.
Please call if you have
guestions whether your
business is within the TIF
District.

Eligible renovation work
includes only work which
requires a City building or
plumbing permit and includes:

e Renovations to eliminate
building code deficiencies

e Upgrading or creating
handicapped access

e Capital Improvements to the
real estate (permanent
fixtures)

o Exterior storefront
improvements (including
signs)

Iltems NOT eligible include:
e Acquisition of Property
e New construction on a
vacant lot or post-demolition
e Landscaping or paving
unless part of a bigger
project which requires a
building permit.
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THE
WHITEFISH
BUSINESS
REHABILITATION
LOAN PROGRAM

The City of Whitefish and local
lenders are offering low interest
loans to assist Whitefish
businesses make physical
improvements to their buildings.



The Whitefish Business
Rehabilitation Program

The Whitefish Business
Rehabilitation Program was created
to assist Whitefish businesses
make physical improvements to

existing buildings.

The City of Whitefish is buying
down the interest rates in order to
offer low interest loans. The
Program will buy down half of the
interest rate up to a maximum of
five points. The program will buy
down five points from the lowest
interest rate available at the lending
institution at the time of the loan or
50% whichever is less.

The financial institutions are funding
and securing the principle to the
loan amount. Subsidized business
rehab loans through this City
program typically obtain an interest
rate of 3.5 percent or less.

The interest subsidy is funding
through the use of Tax Increment
Funds (TIF) from the Whitefish
Urban Renewal District. The use of
these public funds is intended to
improve the tax base and to
stimulate the revitalization of the
Whitefish business community.

LOAN TERMS

The program was created to aid
business  finance repairs or
improvements that they would be
unable to complete without the
Program. Therefore application
must be approved before any work
begins.

The maximum buy down amount is
$30,000.

Loan terms are five years. Loans
will vary, but the interest should be
figured using 5 year terms.

The City of Whitefish is buying
down the interest rate. The City is
paying the interest up front.
Businesses must qualify by the
standards set by the participating
financial institution.

This program is only for long term
or mortgage loans, not for new
construction loans.
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PROCEDURE

Fill out an application and submit
to:

Lori Collins

Whitefish Business Rehab Program
PO Box 1237

Whitefish, MT 59937-1237
862-4146

Staff will review your application
for eligibility and conformance to
program guidelines.

You apply to one of the
participating lenders listed in this
brochure.

Once you are approved by both
the business rehab program and
the lending institution, the loan
officer will contact the program
with the total loan amount. The
loan officer will then compute the
finance charges and interest rates
at the lowest bank rate you qualify
for and then compute the finance
charges and interest at five points
below that rate or half that rate,
whichever is less.

The loan officer will send a letter to
the program clearly stating the
difference between the interest
rates.

The City will send a check to the
lending institution for the interest
buy down amount.
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37 TIF Financial Plan July 2013 through July 2020
38 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 Total
39 |Beginning Cash Balance $ 2,059,195 $ 1,484,756 $ 1,089,124 $ 1,774,267 $ 3,796,566 $ 5,640,315 $ 8,080,630
40 | Revenues
41 Property Taxes * $ 4447226 $ 4,669,587 $ 4,903,067 $ 5148220 $ 5405631 $5,675913 $ 5,959,708 $ 36,209,352
42 State Entitlement Payment 148,194 148,194 148,194 148,194 148,194 148,194 148,194 1,037,358
43 Miscellaneous 25,000 18,750 18,750 18,750 18,750 18,750 18,750 137,500
44 Total Revenues $ 4620420 $ 4,836531 $ 5070011 $ 5315164 $ 5572575 $5,842,857 $ 6,126,652 $ 37,384,210
45| Expenditures
46 TIF Bond Debt Service (last yr use 1.5mill reserve) $ 1,783824 $ 1,778986 ¢ 1,778,886 $ 1,776,586 $ 1,780,933 $1,779898 $ 1,973,170  $ 12,652,283
47 Semi-annual School Payment * 650,000 682,500 716,625 752,456 790,079 829,583 871,062 5,292,305
48 Transfer to City Hall Fund 250,000 $1,500,000 737,142 2,487,142
49 Salaries and O&M * 364,735 375,677 386,947 398,556 410,512 422,828 435,513 2,794,768
50 Business Rehab Loan 30,000 30,000 30,000 30,000 30,000 30,000 30,000 210,000
51 Land Purchase
52 Urban Renewal Projects:
53 Misc Urban Renewal Projects 15,000 15,000 15,000 15,000 15,000 15,000 15,000 105,000
54 High School TIF project 750,000 750,000 1,500,000
55 Depot Park ($2 million) (phase 2-4) 547,000 - 620,267 220,267 602,302 225,233 2,215,068
56 Ped-Bike bridge to Skye Park (Total ~$600k) 249,300 ? 249,300
57 Develop additional downtown parking $6,500,000 ? ? -
58 Assist Private Developer - Boutique Hotel $515,000 ? ? ? ? ? ? -
59 Assist Private Developer - Idaho Timber ? ? ? ? ? ? -
60 Assist Private Developer - N. Valley Hospital ? ? ? ? ? ? -
61 Assist Private Developer - Other Redevelopment 100,000 ? ? ? ? ? 100,000
62 Downtown/O'Shaugnessy Restrooms 100,000 100,000
63 Other Real Estate Committee Land Purchase Options ? ? ? ? ? ? -
64 Housing Authority 50,000 50,000
65 Chamber ($96Kk) $96,000 -
66 Depot Park Snow Lot (phase 5 of depot park) $550,000 -
67 Install/refurbish water & sewer lines throughout district ? ? ? ? ? ? -
68 Miscellaneous 205,000 - - - - - - 205,000
69 Contingency 100,000 100,000 100,000 100,000 100,000 100,000 100,000 700,000
70 Total Approximate Non-Committed  $7,661,000 -
71| Total Expenditures $ 5,194,859 $ 5232163 $ 4,384,868 $ 3,292,865 $ 3,728,826 $ 3,402,541 $ 3,424,745 $ 28,660,867
72| Revenues less Expenditures $ (574,439) $ (395,632) $ 685143 $ 2,022,299 $ 1,843,749 $2,440316 $ 2,701,907 $ 8,723,343
73 |Ending Cash Balance $ 1,484,756 $ 1,089,124 $ 1,774,267 $ 3,796,566 $ 5,640,315 $ 8,080,630 $ 10,782,538
74 | 1 Assumes 5% growth per year
75| 2 Assumes City Hall construction for $4,800,000 in 2014, $750k land already purchased. Current available, Apr '13, plus future impact fees = $2,313,000
76| 3 Assumes 3% growth per year Prepared 9/25/2013
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MOUNTAIN MALL

whitefish, mMontana
(406) 862-6255

The Carrington Company
Mountain Mall Office
6475 Hwy. 93 S.
Whitefish, MT 59937

June 9, 2014

Mayor John Muhlfeld & Whitefish City Council
418 E. Second Street

Whitefish, MT 59937

Dear Council Members and Mayor Muhlfeld,

The Mountain Mall has reflected upon the comments made by the city council
and would like to submit an amended request for TIF funds from the city.

The Mountain Mall has an opportunity to remodel the face of the building
between Sportsman and Ski Haus and Super 1 Foods. The Sportsman and Ski Haus
has done a spectacular job of updating their Whitefish store and the mall
owners would like to expand on that image.

The brick fagade has fallen into disrepair with no simple or economically
feasible fix. The exterior of the mall has been described as “blighted” and I
believe it fits the definition of blighted in Montana code annotated.

The Carrington Company general manager and I approached the Whitefish Chamber
of Commerce, board of directors, in June of 2013. We asked them what type of
retailer is Whitefish missing and what is needed in our community. The
overwhelming response was an affordably priced general merchandise and
clothing store.

The Mall has entered into lease negotiations for a ShopKo Hometown Store.
ShopKo Hometown is the small town format of the ShopKo chain. This store will
offer affordably priced general merchandise and clothing, which ideally fits
the needs related to us from the Whitefish community.

This project will allow us to remodel the exterior of the shopping center far
beyond the face of the new retailer. The lease agreement is contingent upon
the Mall getting an exterior facelift and the facelift is contingent upcn the
mall getting help in the form of TIF funding.

The complete project cost estimate is approaching $3,700,000.00. The cost of
the exterior remodel is now estimated at $650,000.00. The TIF funding would
be used to pay only for exterior remodel items.

The Mall is requesting $200,000.00 or approximately 5.4% of the total
project. The funding will be contingent upon the Full execution of a lease
agreement with ShopKo Stores Operating Co., LLC., which is contingent upon
Whitefish Architectural Committee approval.
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The investment will be repaid through the increase in property taxes. We are
prepared to guarantee that The City will receive full repayment of the
$200,000.00 through TIF contributions increases by 2020.

I have included a, cost-based, spreadsheet demonstrating how the tax base and
TIF Fund will be increased by the investment in construction. I have prepared
2 other, income-based, spreadsheets that Chuck Stearns has reviewed and can
verify the cumulative projected TIF return in the range of $175,000 -
$237,000, by 2020.

If our projections are off; we are prepared to write a check for the balance
of the $5200,000.00. The details will be defined in a development agreement
with the city of Whitefish.

This is the 1°" time that the Mountain Mall has had the ability to provide
adequate space for this type of retailer, the level of interest, in
Whitefish, from this type of retailer, and the economic feasibility to
complete a project this large. T feel that this window of opportunity will
not repeat itself any time soon.

Please consider that this project benefits, not just one business, but will
benefit all 24 businesses in the mall. It will also create an attractive
facility within the gateway to Whitefish and keep millions of dollars per
year within our community rather than being spent outside.

The Carrington Company respectfully requests that the City of Whitefish grant
TIF funding, in the amount of $200,000.00 (Two Hundred Thousand Dollars}, for
the exterior remodel of the Whitefish Mountain Mall,

Major Points:

* The Mountain Mall exterior is a blighted property

* Blighted property is appropriate investment for TIF funding

® The mall has an opportunity to bring a business to Whitefish that is
requested by the Whitefish community

* The TIF funding will only be used for exterior remodel work

®* The TIF moneys will be paid back with TIF tax funds.

* The project will show a significant increase in resort tax dollars

® The TIF investment will help over 20 businesses

* The project creates an attractive gateway business for entry to
Whitefish

= Estimated net Job increase of 20+

®* Current resort tax contribution from Mountain Mall - $102,829 -2013

®* Current TIF contribution from Mountain Mall - $0.00

" Estimated resort tax increase - $400,000.00 cumulative by 2020.

" FEstimated TIF Contribution with new tenant - $200,000 - $250,000,
cumulative, by end of 2020.

* Whitefish Architectural Committee has shown support for the design
project in its May 6™ preliminary meeting.

Sincerely,

Tom Kraus <:Eiyﬂ ézi;ﬁﬁﬁ”f'

Manager/ Mountain Mall
Operations/Leasing for The Carrington Company

INFORMATION HERIN IS BASED ON ESTIMATES AND FOR ILLISTRATIVE PURPOSES ONLY.
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6/10/2014 7-15-4206. Definitions.

Fresmous Section  MCA Conterts Part Contents Search Help MNext Section

7-15-4206. Definitions. The following terms, wherever used or referred to in part 43 or this part, have the
followmng meanmngs unless a different meaning is clearly indicated by the context:

(1) "Agency" or "urban renewal agency" means a public agency created by 7-15-4232.

(2) "Blighted area" means an area that is conducive to ill health, transmission of disease, infant mortality,
Juvenile delinquency, and crime, that substantially impairs or arrests the sound growth of the city or its environs,
that retards the provision of housing accommodations, or that constitutes an economic or social liability or is
detrimental or constitutes a menace to the public health, safety, welfare, and morals in its present condition and
use, by reason of:

(a) the substantial physical dilapidation, deterioration, age obsolescence, or defective construction, material,
and arrangement of buildings or improvements, whether residential or nonresidential;

(b) inadequate provision for ventilation, light, proper sanitary facilities, or open spaces as determined by
competent appraisers on the basis of an exammation of the building standards of the numnicipality;

(c) mappropriate or mixed uses of land or buildings;

(d) high density of population and overcrowding;

(e) defective or nadequate street layout;

(f) faulty lot layout in relation to size, adequacy, accessibility, or usefulness;

(g) excessive land coverage;

(h) unsanitary or unsafe conditions;

(1) deterioration of site;

(1) diversity of ownership;

(k) tax or special assessment delinquency exceeding the fair value of the land;

(1) defective or unusual conditions of title;

(m) improper subdivision or obsolete platting;

(n) the existence of conditions that endanger life or property by fire or other causes; or

(0) any combination of the factors listed m this subsection (2).

(3) "Bonds" means any bonds, notes, or debentures, including refunding obligations, authorized to be issued
pursuant to part 43 or this part.

(4) "Clerk" means the clerk or other official of the municipality who is the custodian of the official records of

the municipality.

(5) "Federal government" means the United States of America or any agency or imstrumentality, corporate or

otherwise, of the United States of America.

(6) "Local governing body" means the council or other legislative body charged with governing the
municipality.

(7) "Mayor" means the chief executive of a city or town.

(8) "Municipality" means any incorporated city or town i the state.

(9) "Neighborhood development program" means the yearly activities or undertakings of a municipality in an
urban renewal area or areas if the municipality elects to undertake activities on an annual increment basis.

(10) "Obligee" means any bondholder or agent or trustee for any bondholder or lessor conveying to the

file:/IC:/Documents %20and%20Setting s/tom/My% 20D ocuments/M ountain%20Mall/T enant%20Proposal s/Shopko/ TIF %20Req uest/7-15-4206.%20D efinitions %. . .
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Mountain Mall projected TIF Contribution
Cost Approach w/6%annual increase

Base TIF Value S 5,607,330 Base state value neccesary for TIF contributions to begin

Current Base Value 2013 S 3,506,728 Current annual TIF Contribution = $0.00

Year Add Retail market value State market value Taxable value Incremental Taxable Value TIF Contribution
2014 $ 4,651,604 S 3,651,509.14 S 90,192.28
2015%* 3,000,000 S 7,651,604 S 6,006,509.14 S 148,360.78
2016 S 8,110,700 S 6,366,899.69 S 157,262.42
2017 S 8,597,342 S 6,748,913.67 S 166,698.17 S 76,505.89 S 42,002
2018 S 9,113,183 S 7,153,848.49 S 176,700.06 S 86,507.78 S 47,493
2019 S 9,659,974 S 7,583,079.40 S 187,302.06 S 97,109.79 S 53.313
2020 S 10,239,572 S 8,038,064.16 S 198,540.18 S 108,347.91 § 59,483

Total § 202,291

* Projected Construction Completion at a cost of $3,000,000
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Mountain Mall projected TIF Contribution
Income Approach 9.5 cap rate

Base TIF Value S 5,607,330 Base state value neccesary for TIF contributions to begin

Current Base Value 2013 S 3,506,728 Current annual TIF Contribution = $0.00

Year NOI Retail market value State market value Taxable value Incremental Taxable Value  TIF Contribution
2014 393298 S 4,139,979 S 3,249,883.47 $ 80,272.12
2015 625732 S 6,586,653 S 5,170,522.32 S 127,711.90 S -
2016 749669 S 7,891,253 S 6,194,633.32 S 153,007.44
2017 757166 S 7,970,168 S 6,256,582.21 S 154,537.58 S 74,265.46 S 40,772
2018 764737 S 8,049,863 S 6,319,142.58 $ 156,082.82 S 75,810.70 S 41,620
2019 802974 S 8,452,358 S 6,635,100.95 $ 163,886.99 S 83,614.87 S 45,905
2020 811004 S 8,536,884 S 6,701,454.11 $ 165,525.92 S 85,253.79 S 46,804

S 175,101
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Base TIF Value

Current Base Value 2013

Year NOI
2014
2015
2016
2017
2018
2019
2020

Retail market value

393298 $
625732 S
749669 S
757166 $
764737 S
802974 S
811004 $

5,618,543

8,939,029
10,709,557
10,816,657
10,924,814
11,471,057
11,585,771

Mountain Mall projected TIF Contribution
Income Approach 7.0 Cap Rate

$ 5,607,330

$ 3,506,728

City Council Packet June 16,2014 page 442 of 485

State market value

$

w N n W nn

4,410,556.14
7,017,137.43
8,407,002.36
8,491,075.86
8,575,979.21
9,004,779.86
9,094,830.57

Taxable value
S 108,940.74
S 173,323.29
S 207,652.96
S 209,729.57
$ 211,826.69
$ 222,418.06
S 224,642.32

Current annual TIF Contribution = $0.00

Incremental Taxable Value

W W W n

100,788.84
102,885.95
113,477.33
115,701.58

Base state market value neccesary for TIF contributions to begin

TIF Contribution

v N Wn Wn

55,333
56,484
62,299
63,520

237,637



Chuck Stearns

From: Raven Woods <ravenwoods518@yahoo.com>
Sent: Thursday, May 22, 2014 10:47 AM

To: cstearns@cityofwhitefish.org

Subject: NOT IN OUR TOWN

To Whom it May Concern:

| am writing in response to the proposal of a Shopko Hometown Store at the current Mountain Mall.
This was introduced at the City Council Meeting Monday May 21st.

First and foremost the majority of our population celebrates small business, locally run and owned by
hardworking people from our community.This is what Whitefish has always tried to support.

This type of store is the last that | believe can succeed in our area. We have everything we need and
more in Whitefish and Kalispell is just over the hill and is saturated with stores of this type. Our locals
shop our small shops and get what they need from box stores when they go to Kalispell. People are
conditioned to drive for these needs. A very small population will support a low rate corporation like
this..

To top it off if this takes place there are up to 24 businesses that will be displaced by this. NOT 8 or
so like was stated at the meeting. These business owners have been a part of the community and are
our family, friends and shop owners...don't let this be taken away from us. It will also take the money
out of the hands of countless other stores downtown. The economy is on an upswing and we don't
need a corporation. We need to let our business owners recover and have lease space available to
those people from our community who have been brainstorming on their ideas waiting for economy to
come back. There are next to NO available commercial spaces in Whitefish. Don't give them to a
store that is bound to not be accepted and fail. Remember Dominoes?

| will be surprised if you don’t face a very large outcry from our small town on this very bad for our
town plan.

We don’t want Shopko Hometown here.
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(GENERAL FUND LOAN)
RESOLUTION AUTHORIZING PARTICIPATION IN THE INTERCAP PROGRAM

CERTIFICATE OF MINUTES-RELATING TO
RESOLUTION NO. 14-16

Issuer: City of Whitefish

Kind, date, time and place of meeting: A meeting held on at o'clock .m. in
, Montana.

Members present:

Members absent:

RESOLUTION NO.

RESOLUTION AUTHORIZING PARTICIPATION IN THE BOARD OF INVESTMENTS OF
THE STATE OF MONTANA ANNUAL ADJUSTABLE RATE TENDER OPTION
MUNICIPAL FINANCE CONSOLIDATION ACT BONDS (INTERCAP REVOLVING
PROGRAM), APPROVING THE FORM AND TERMS OF THE LOAN AGREEMENT AND
AUTHORIZING THE EXECUTION AND DELIVERY OF DOCUMENTS RELATED
THERETO

[, the undersigned, being the fully qualified and acting recording officer of the public body issuing
the obligations referred to in the title of this certificate, certify that the documents attached hereto, as described
above, have been carefully compared with the original records of the public body in my legal custody, from which
they have been transcribed; that the documents are a correct and complete transcript of the minutes of a meeting of
the governing body at the meeting, insofar as they relate to the obligations; and that the meeting was duly held by
the governing body at the time and place and was attended throughout by the members indicated above, pursuant to
call and notice of such meeting given as required by law.

WITNESS my hand officially as such recording officer this day of ,2014.

By
Its

RESOLUTION - 1
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RESOLUTION NO., 1416
RESOLUTION AUTHORIZING PARTICIPATION IN THE BOARD OF INVESTMENTS OF
THE STATE OF MONTANA ANNUAL ADJUSTABLE RATE TENDER OPTION
MUNICIPAL FINANCE CONSOLIDATION ACT BONDS (INTERCAP REVOLVING
PROGRAM), APPROVING THE FORM AND TERMS OF THE LOAN AGREEMENT AND
AUTHORIZING THE EXECUTION AND DELIVERY OF DOCUMENTS RELATED
THERETO

BE IT RESOLVED BY THE City Council
WHITEFISH (the Borrower) AS FOLLOWS:

(the Governing Body) OF THE CITY OF

ARTICLE I
DETERMINATIONS AND DEFINITIONS
Section 1.01. Definitions. The following terms will have the meanings indicated below for all
purposes of this Resolution unless the context clearly requires otherwise. Capitalized terms used in this Resolution

and not defined herein shall have the meanings set forth in the Loan Agreement.

Adjusted Interest Rate means the rate of interest on the Bonds determined in accordance with the
provisions of Section 3.03 of the Indenture.

Authorized Representative shall mean the officers of the Borrower designated and duly empowered
by the Governing Body and set forth in the application.

Board shall mean the Board of Investments of the State of Montana, a public body corporate
organized and existing under the laws of the State and its successors and assigns.

Board Act shall mean Section 2-15-1808, Title 17, Chapter 5, Part 16, MCA, as amended.
Bonds shall mean the Bonds issued by the Board pursuant to the Indenture to finance the Program.
Borrower shall mean the Borrower above named.

Indenture shall mean that certain Indenture of Trust dated March 1, 1991 by and between the Board
and the Trustee pursuant to which the Bonds are to be issued and all supplemental indentures thereto.

Loan means the loan of money by the Board to the Borrower under the terms of the Loan
Agreement pursuant to the Act and the Borrower Act and evidenced by the Note.

Loan Agreement means the Loan Agreement between the Borrower and the Board, including any
amendment thereof or supplement thereto entered into in accordance with the provisions thereof and hereof.

Loan Agreement Resolution means this Resolution or such other form of resolution that the Board
may approve and all amendments and supplements thereto.

Loan Date means the date of closing a Loan.

Loan Rate means the rate of interest on the Loan which is initially 1.00% per annum through
February 15, 2015 and thereafter a rate equal to the Adjusted Interest Rate on the Bonds and up to 1.5% per annum
as necessary to pay Program Expenses.

RESOLUTION - 2
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Note means the promissory note to be executed by the Borrower pursuant to the Loan Agreement,
in accordance with the provisions hereof and thereof, in substantially the form set forth in the Promissory Note, or
in such form that may be approved by the Board.

Program shall mean the INTERCAP Program of the Board pursuant to which the Board will issue
and sell Bonds and use the proceeds to make loans to participating Eligible Government Units.

Project shall mean those items of equipment, personal or real property improvements to be
acquired, installed, financed or refinanced under the Program as set forth in the Description of the Project/Summary
of Draws.

Security Instrument means a security agreement in substantially the form set forth, and, a Uniform
Commercial Code financing statement, in a form acceptable to the Board and the Trustee granting a security
interest in, or a lien on, the property constituting the Project or other real or personal properties added to or
substituted therefor.

Trustee shall mean U. S. Bank National Association (formerly known as First Trust Company of
Montana National Association) and its successors.

Section 1.02. Authority. The Borrower is authorized to undertake the Project and is further
authorized by the Borrower Act to enter into the Loan Agreement for the purpose of obtaining a loan to finance or
refinance the acquisition and installation costs of the Project.

Section 1.03. Execution of Agreement and Delivery of Note. Pursuant to the Indenture and the
Board Act, the Board has issued and sold the Bonds and deposited a part of proceeds thereof in the Loan Fund held
by the Trustee. The Board has, pursuant to the Term Sheet, agreed to make a Loan to the Borrower in the principal
amount of $485,112.00 and upon the further terms and conditions set forth herein, and as set forth in the Term
Sheet and the Loan Agreement.

ARTICLE I
THE LOAN AGREEMENT

Section 2.01. Terms. (a) The Loan Agreement shall be dated as of the Loan Date, in the principal
amount of $485,112.00 and shall constitute a valid and legally binding obligation of the Borrower. The obligation
to repay the Loan shall be evidenced by a Promissory Note. The Loan shall bear interest at the initial rate of 1.00%
per annum through February 15, 2015 and thereafter at the Adjusted Interest Rate, plus up to 1.5% per annum as
necessary to pay the cost of administering the Program (the Program Expenses). All payments may be made by
check or wire transfer to the Trustee at its principal corporate trust office.

(b) The Loan Repayment Dates shall be February 15 and August 15 of each year.

(©) The principal amount of the Loan may be prepaid in whole or in part provided that the
Borrower has given written notice of its intention to prepay the Loan in whole or in part to the Board no later than
30 days prior to the designated prepayment date.

(d) The Prepayment Amount shall be equal to the principal amount of the Loan outstanding,
plus accrued interest thereon to the date of prepayment.

(e) Within fifteen days following an Adjustment Date, the Trustee shall calculate the
respective amounts of principal and interest payable by each Borrower on and with respect to its Loan Agreement
and Note for the subsequent August 15 and February 15 payments, and prepare and mail by first class mail a
statement therefor to the Borrower.

RESOLUTION - 3
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Section 2.02. Use and Disbursement of the Proceeds. The proceeds of the Loan will be expended
solely for the purposes set forth in the Description of the Project/Summary of Draws. The proceeds from the sale of
the Note to the Board shall remain in the Borrower's Account pending disbursement at the request of the Borrower
to pay the budgeted expenditures in anticipation of which the Note was issued. Requests for disbursement of the
Loan shall be made to the Board. Prior to the closing of the Loan and the first disbursement, the Borrower shall
have delivered to the Trustee a certified copy of this Resolution, the executed Loan Agreement and Note in a form
satisfactory to the Borrower's Counsel and the Board's Bond Counsel and such other certificates, documents and
opinions as set forth in the Loan Agreement or as the Board or Trustee may require. The Borrower will pay the
loan proceeds to a third party within five business days after the date they are advanced (except for proceeds to
reimburse the Borrower for previously paid expenditures, which are deemed allocated on the date advanced).

Section 2.03. Payment and Security for the Note. In consideration of the making of the Loan to
the Borrower by the Board, the provisions of this Resolution shall be a part of the Agreement of the Borrower with
the Board. The provisions, covenants and Agreements herein set forth to be performed by or on behalf of the
Borrower shall be for the benefit of the Board. The Loan Agreement and Note shall constitute a valid and legally
binding obligation of the Borrower and the principal of and interest on the Loan shall be payable from the general
fund of the Borrower, and any other money and funds of the Borrower otherwise legally available therefor. [The
repayment of the Loan shall be secured by a security interest in the Project being financed.] The Borrower shall
enforce its rights to receive and collect all such taxes and revenues to insure the prompt payment of the Borrower
obligations hereunder.

Section 2.04. Representation Regarding the Property Tax Limitation Act. The Borrower
recognizes and acknowledges that the amount of taxes it may levy is limited by the state pursuant to Section 15-10-
402, et. seq. (the Property Tax Limitation Act). The Borrower is familiar with the Property Tax Limitation Act and
acknowledges that the obligation to repay the Loan under the Agreement and Note are not exceptions to the
provisions of the Property Tax Limitation Act. The Borrower represents and covenants that the payment of
principal of and interest on the Loan can and will be made from revenues available to the Borrower in the years as
they become due, notwithstanding the provisions of the Property Tax Limitation Act.

Section 2.05. Levy and Appropriate Funds to Repay Loan. The Borrower agrees that in order to
meet its obligation to repay the Loan and all other payments hereunder that it will budget, levy taxes for and
appropriate in each fiscal year during the term of the Loan an amount sufficient to pay the principal of and interest
hereon within the limitations of the Property Tax Limitation Act, as may be amended, and will reduce other
expenditures if necessary to make the payments hereunder when due.

ARTICLE III
CERTIFICATIONS, EXECUTION AND DELIVERY

Section 3.01. Authentication of Transcript. The Authorized Representatives are authorized and
directed to prepare and furnish to the Board and to attorneys approving the validity of the Bonds, certified copies of
this Resolution and all other resolutions and actions of the Borrower and of said officers relating to the Loan
Agreement, the Note, the Security Agreement and certificates as to all other proceedings and records of the
Borrower which are reasonably required to evidence the validity and marketability of the Note. All such certified
copies and certificates shall be deemed the representations and recitals of the Borrower as to the correctness of the
statements contained therein.

Section 3.02. Legal Opinion. The attorney to the Borrower is hereby authorized and directed to
deliver to the Board at the time of Closing of the Loan his or her opinion regarding the Loan, the Loan Agreement,
the Note and this Resolution in substantially the form of the opinion set forth in the Attorney's Opinion.

Section 3.03. Execution. The Loan Agreement, Note, Security Agreement and any other
document required to close the Loan shall be executed in the name of the Borrower and shall be executed on behalf
of the Borrower by the signatures of the Authorized Representatives of the Borrower.

RESOLUTION - 4
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PASSED AND APPROVED by the  C1tY Council this 1OTM  day
of _June ,2014.
By
Its Mayor
Attest:
By

Its City Clerk

RESOLUTION - 5
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Loan #2549

LOAN AGREEMENT
between

BOARD OF INVESTMENTS
OF THE STATE OF MONTANA

as Lender
and
CITY OF WHITEFISH

as Borrower

DATE OF AGREEMENT: June 20, 2014

LOAN AMOUNT: FOUR HUNDRED EIGHTY-FIVE THOUSAND ONE HUNDRED
TWELVE AND 00/100 DOLLARS ($485,112.00)

ADDRESS OF BORROWER: City of Whitefish
P.O.Box 158
418 East 2nd Street
Whitefish, MT 59937

CONTACT PERSON OF BORROWER:

NAME John Muhlfeld

TITLE Mayor

TELEPHONE (406) 863-2405

FACSIMILE (406) 863-2419

E-MAIL jmuhlfeld@cityofwhitefish.org
ALTERNATE CONTACT PERSON

NAME Charles Stearns

TITLE City Manager

TELEPHONE (406) 863-2405

FACSIMILE (406) 863-2419

E-MAIL cstearns(@cityofwhitefish.org

STATUTORY AUTHORITY FOR BORROWING: 7-7-4101, and 7-7-4201, 7-5-4306, M.C.A.
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This Loan Agreement (the "Agreement") dated as of June 20, 2014, and entered into between the
Board of Investments of the State of Montana (the "Board"), a public body corporate and instrumentality of the
state of Montana, and City of Whitefish ("the Borrower"), a political subdivision of the State of Montana;

WITNESSETH:

WHEREAS, pursuant to Section 2-15-1808, Montana Code Annotated and Title 17, Chapter 5, Part
16, Montana Code Annotated (the "Act") and in accordance with the Indenture of Trust, dated as of March 1, 1991,
between the Board and U. S. Bank National Association (formerly known as First Trust Company of Montana
National Association) (the "Trustee"), has established its INTERCAP Revolving Program pursuant to which the
Board will issue, from time to time, its Annual Adjustable Rate Tender Option Municipal Finance Consolidation
Act Bonds (INTERCAP Revolving Program) (the "Bonds"), for the purpose of making loans to Eligible
Government Units to finance or refinance the acquisition and installation of equipment, personal and real property
improvements, to provide temporary financing of projects or for other authorized corporate purposes of an Eligible
Government Unit (the "Projects"); and

WHEREAS, the Board has agreed to loan part of the proceeds of an issue of such Bonds to the
Borrower in the amount of $485,112.00, and the Borrower has agreed to borrow such amount from the Board,
subject to the terms and conditions of and for the purposes set forth in this Agreement; and

WHEREAS, the Borrower is authorized under the laws of the State of Montana, and has taken all
necessary action, to enter into this Agreement for the Project as identified in the Description of the
Project/Summary of Disbursements attached hereto.

NOW, THEREFORE, for and in consideration of the premises hereinafter contained, the parties
hereby agree as follows:

ARTICLE I. DEFINITIONS AND RULES OF INTERPRETATION.

Section 1.01. Definitions

The following terms will have the meanings indicated below for all purposes of this Agreement unless the
context clearly requires otherwise. Capitalized terms used in this Agreement and not defined herein shall have the
meanings set forth in the Indenture.

"Act" means Section 2-15-1808, Montana Code Annotated and Title 17, Chapter 5, Part 16,
Montana Code Annotated as now in effect and as it may from time to time hereafter be amended or supplemented.

"Adjusted Interest Rate" shall mean the interest rate on the Loan determined and established
pursuant to the Promissory Note hereto and the Loan Agreement or Bond Resolution.

"Adjustment Date" means the Initial Adjustment Date or a Subsequent Adjustment Date.

"Adjustment Period" means the period beginning on an Adjustment Date and ending on the day
before the next succeeding Adjustment Date.

"Amortization Schedule" means the schedule prepared for a loan advance to the Borrower showing
the principal amount advanced, the amortization of the principal, and the interest and principal payments due to the
Subsequent Interest Adjustment Date.

"Authorized Representative" shall mean the officers of the Borrower designated by the Governing
Body and set forth in the Application and signed on behalf of the Borrower by a duly authorized official.

"Board" means the Board of Investments of the State of Montana, a public body corporate
organized and existing under the laws of the State and its successors and assigns.
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"Bonds" means the Board of Investments of the State of Montana's Annual Adjustable Rate Tender
Option Municipal Finance Consolidation Act Bonds (INTERCAP Revolving Program) authorized to be issued for
the Program.

"Borrower" means City of Whitefish, the Eligible Government Unit, which is borrowing and using
the proceeds of the Loan to finance, refinance or be reimbursed for, all or a portion of the Cost of the Total Project.

"Borrower Act" means 7-7-4101, and 7-7-4201, 7-5-4306, the section of Montana Code Annotated
that authorizes an Eligible Government Unit to borrow money on terms consistent with the Program.

"Borrower Resolution" means a resolution, duly and validly adopted by a Borrower authorizing the
execution and delivery to the Board of an Agreement and Note, in substantially the form provided, or such other
form of Resolution that the Board may approve and all amendments and supplements thereto.

"Commencement Date" means June 20, 2014, the date of the Agreement when the term of this
Agreement begins and the obligation of the Borrower to make Loan Repayments begins to accrue.

"Counsel" means an attorney or firm of attorneys duly admitted to practice law before the highest
court of any state.

"Default" means an event or condition the occurrence of which would, with the lapse of time or the
giving of notice or both, become an Event of Default.

"Eligible Government Unit" shall mean any municipal corporation or political subdivision of the
state, including without limitation any city, town, county, school district, or other special taxing district or
assessment or service district authorized by law to borrow money or any board, agency, or department of the state,
or the board of regents of the Montana university system when authorized by law to borrow money.

"Event of Default" means any occurrence or event described in Article X hereof.

"Fiscal Year" means the fiscal year of the Borrower beginning on July 1 and ending June 30.

"Governing Body" shall mean (i) with respect to a county, the Board of County Commissioners,
(ii) with respect to a city, the City Council or Commission, and (iii) with respect to a school district, county water
or sewer district, hospital district, rural fire district, or any other special purpose district, the Board of Trustees.

"Indenture" means that certain Indenture of Trust, dated as of March 1, 1991, by and between the
Board and the Trustee, as originally executed or as it may from time to time be supplemented, modified or amended
in accordance with its terms.

"Initial Adjustment Date" means the first February 16 following the date of the Agreement.

"Initial Interest Rate" means the Loan Rate from the date of the Agreement to the Initial
Adjustment Date.

"Loan" means the loan of money by the Board to the Borrower under the terms of this Agreement
pursuant to the Act and the Borrower Act, evidenced by the Note.

"Loan Agreement" or "Agreement" means this Agreement, including, the attachments hereto, and
the Security Instrument, if any, as originally executed or as they may from time to time be supplemented, modified
or amended in accordance with the terms hereof and of the Indenture.

"Loan Date" means the date of closing a Loan.

A
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"Loan Rate" means the rate of interest on the Loan as provided for in Section 5.01 of this
Agreement.

"Loan Repayment Date" means February 15th and August 15th or, if any such day is not a
Business Day, the next Business Day thereafter, during the term of the Loan.

"Loan Repayments" means the payments payable by the Borrower pursuant to Article V of this

Agreement.
"Loan Term" means the term provided for in Article VI of this Agreement.

"Maximum Interest Rate" means the maximum rate of interest on the Bonds which shall not exceed
fifteen percent (15%) per annum.

"Note" means the promissory note executed and delivered by the Borrower attached hereto and
made a part hereof.

"Program" means the Board's INTERCAP Program established under the Act and pursuant to
which the Board finances Projects for Eligible Government Units.

"Program Expenses" means the expenses of the Program, including (without limitation) the fees
and expenses of the Trustee and such other fees and expenses of the Program or of the Board relating thereto as
shall be approved by the Board.

"Project" means those items of equipment, personal or real property improvements to be acquired,
installed, financed or refinanced under the Program and set forth in the Description of the Project/Summary of
Disbursements attached hereto.

"Project Costs" shall mean the portion of the costs of the Total Project to be financed by the
INTERCAP Loan. The Project Costs may not exceed the Loan Amount as set forth on the cover hereof.

"Security Instrument" means a Security Agreement in substantially the form set forth hereto, and, a
Uniform Commercial Code financing statement, in a form acceptable to the Board and the Trustee granting a
security interest in, or a lien on, the property constituting the Project or other real or personal properties added to or
substituted therefor.

"Series Supplemental Indenture of Trust" means a Supplemental Indenture of Trust authorizing the
issuance of an additional series of bonds in accordance with the provisions of the Indenture.

"State" means the state of Montana.

"Subsequent Interest Adjustment Date or Subsequent Adjustment Date" means February 16 in the
years the Loan remains outstanding.

"Term Sheet" shall mean the document containing the terms and conditions issued by the Board to
the Borrower that must be satisfied prior to entering into a Loan Agreement.

"Term Sheet Issuance Date" means the date the Board executes its Term Sheet under the Board's

Program.

"Total Project" shall mean the project as described in Section 14 of the Term Sheet and/or Section
2 of the application, of which some or all is to be financed by the INTERCAP Loan.
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"Total Project Costs" shall mean the entire cost of acquiring, completing or constructing the project
as further described in Section 14 of the Terms & Conditions Sheet and/or Section 2 of the application.

"Trustee" means the U. S. Bank National Association (formerly known as First Trust Company of
Montana National Association), a corporation organized and existing under the laws of the United States, or its
successor as trustee as provided in the Indenture.

Section 1.02. Rules of Interpretation.

For all purposes of this Agreement, except as otherwise expressly provided or unless the context otherwise
requires:

(a) "This Agreement" means this instrument as originally executed and as it may from time to time
be modified or amended.

(b) All references in this instrument to designated "Articles", "Sections" and other subdivisions are
to the designated Articles, Sections and other subdivisions of this instrument as originally executed. The
words "herein", "hereof"”, "hereunder”, and "herewith" and other words of similar import refer to this

Agreement as a whole and not to any particular Article, Section or other subdivision.

(¢) The terms defined in this Article have the meanings assigned to them in this Article and
include the plural as well as the singular.

(d) All accounting terms not otherwise defined herein have the meanings assigned to them in
accordance with generally accepted accounting principles.

(e) The terms defined elsewhere in this Agreement shall have the meanings therein prescribed for
them.

(f) Words of the masculine gender shall be deemed and construed to include correlative words of
the feminine and neuter gender.

(g) The headings or captions used in this Agreement are for convenience of reference only and
shall not define or limit or describe any of the provisions hereof or the scope or intent hereof.

(h) This Agreement shall be construed in accordance with the laws of the State.

Section 1.03. Attachments

The following are attachments and a part of this Agreement:

Description of the Project/Summary of Disbursements.
Borrower's Draw Certificate.

Promissory Note.

Opinion of Borrower's Counsel.

Certificate of Appropriation (if applicable).

Form of Security Instrument (if applicable).

ARTICLE 1I. REPRESENTATIONS, COVENANTS AND WARRANTIES OF BORROWER.

Section 2.01. Representations and Warranties.

Borrower represents and warrants for the benefit of the Board, the Trustee and the Bondholders as follows:
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(a) Organization and Authority. The Borrower:

(1) is a political subdivision of the State of Montana; and

(2) has complied with all public bidding and other State and Federal laws applicable to
this Agreement and the acquisition or installation of the Project.

(b) Full Disclosure. There is no fact that the Borrower has not disclosed to the Board or its agents
in writing that materially adversely affects or (so far as the Borrower can now foresee), except for pending
or proposed legislation or regulations that are a matter of public information affecting the ability of the
Borrower to levy property taxes, collect fees and charges for services provided by the Borrower or
otherwise receive revenues, that will materially adversely affect the properties, activities, prospects or
condition (financial or otherwise) of the Borrower or the ability of the Borrower to make all repayments
and otherwise perform its obligations under this Agreement, the Note, and the Security Instrument.

(c) Pending Litigation. There are no proceedings pending, or to the knowledge of the Borrower
threatened against or affecting the Borrower in any court or before any governmental authority or
arbitration board or tribunal that, if adversely determined, would materially adversely affect the properties,
activities, prospects or condition (financial or otherwise) of the Borrower, or the ability of the Borrower to
make all Loan Repayments and otherwise perform its obligations under this Agreement, the Note, and the
Security Instrument, and that have not been disclosed in writing to the Board.

(d) Borrowing Legal and Authorized. The transaction provided for in this Agreement, the Note,
and the Security Instrument:

(1) are within the powers of the Borrower and have been duly authorized by all necessary
action on the part of the Borrower, including the adoption of a resolution substantially in the form
provided hereto with such modification as may be provided by the Board; and

(2) will not result in any breach of any of the terms, conditions or provisions of, or
constitute a default under, or result in the creation or imposition of any lien, charge or encumbrance
upon any property or assets of the Borrower pursuant to any indenture, loan agreement or other
instrument (other than this Agreement, the Note, and the Security Instrument) to which the
Borrower is a party or by which the Borrower may be bound, nor will such action result in any
violation of the provisions of any state laws, or ordinances or resolutions of the Borrower; and

(3) the amount of the Loan represented hereby has been added to the amount of all other
outstanding debt of the Borrower and together therewith does not result in the Borrower exceeding
its statutory debt limitation.

(e) No Violation. No event has occurred and no condition exists that, upon execution of this
Agreement, the Note, and the Security Instrument or receipt of the Loan, would constitute a Default or an
Event of Default. The Borrower is not in violation in any material respect, and has not received notice of
any claimed violation, of any term of any agreement, statute, ordinance, resolution, bylaw or other
instrument to which it is a party or by which it or its property may be bound.

(f) Use of Proceeds. The Borrower will apply the proceeds of the Loan solely to finance the
Project Costs described in the Description of the Project/Summary of Disbursements attached hereto. In
addition, the Borrower will pay the loan proceeds to a third party within five business days after the date
they are advanced (except for proceeds to reimburse the Borrower for previously paid expenditures, which
are deemed allocated on the date advanced). Investment of proceeds by the Borrowers within the five
business day period of disbursement to a third party (except for proceeds to reimburse the Borrower for
previously paid expenditures) should be in Non-AMT Obligations as that term is defined in the Board’s tax
certificates.
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(g) Completion of the Total Project; Payment of Total Project Costs. The Borrower shall proceed
diligently to complete the Total Project and to obtain the necessary funds to pay the Total Project Costs
thereof. The Borrower shall pay any amount required for the acquisition, construction and equipping of the
Total Project in excess of the Loan Amount as set forth on the cover hereof.

Section 2.02. Particular Covenants of Borrower.

(a) Compliance with Statutory Requirements., Competitive Bidding, Montana Labor Laws,
Environmental Review. and Other Legal Requirements. The Borrower has complied with all statutory
requirements, including competitive bidding and labor requirements and environmental review, applicable
to the acquisition and construction of the Project.

(b) Maintenance and Use of Project. The Borrower shall maintain the Project in good condition,
make all necessary renewals, replacements, additions, betterments and improvements thereto and maintain
insurance with respect to the Project, its other properties and its operations in such amounts and against
such risks as are customary for governmental entities such as the Borrower.

(c) Financial Reports and Audits. The Borrower shall comply with the provisions of Title 2,
Chapter 7, Part 5 Montana Code Annotated and shall file with the Board financial reports and audits when
such reports and audits are required to be filed by the Department of Commerce.

(d) Security Interest. The Borrower shall grant the Board a first security interest in the Project
being financed by the Loan to the extent allowed by law, by executing and delivering the Security
Instrument.

(e) Liens. The Borrower shall not create, incur or suffer to exist any lien, charge or encumbrance
on the property constituting the Project prior to the security interest granted hereunder other than (i) any
security interest or lien pursuant to a loan agreement, mortgage, deed of trust, indenture or similar financing
agreement of the Borrower in force and effect as of the date of this Agreement which creates a security
interest or lien in after-acquired property of the Borrower and which is approved in writing by the Board,
(i1), any security interest, mortgage or deed of trust permitted in writing by the Trustee, or (iii) any security
interest or lien imposed or arising by statute or operation of law.

(f) Expenses. The Borrower will, at the request of the Board, pay all expenses relating to the
Loan, the Note, and the Security Instrument and this Agreement, including but not limited to:

(1) The Borrower will cause all financing statements necessary to be filed in connection
with the security interest granted in the Security Instrument, if any is required hereunder, to be
executed and filed, at Borrower's expense.

ARTICLE II. LOAN TO BORROWER.

Subject to the terms and conditions of this Agreement, the Board hereby agrees to loan and

advance to the Borrower, and the Borrower agrees to borrow and accept from the Board, the Loan in the principal
amount not to exceed $485,112.00.

ARTICLE IV. LOAN PROVISIONS.

Section 4.01. Commencement of Loan Agreement

This Agreement shall commence on the date hereof unless otherwise provided in this Agreement.
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Section 4.02. Termination of Agreement.

This Agreement will terminate upon payment in full of all amounts due under this Agreement and upon the
full and complete performance and payment of all of the Borrower's other obligations hereunder. Until such
termination, all terms, conditions, and provisions of this Agreement shall remain in full force and effect.

Section 4.03. Term of Loan Agreement.

This Agreement shall be valid for the entire loan amount approved for one year from the Term Sheet
Issuance Date. Beginning one year after the Term Sheet Issuance Date, the Board may refuse to make a loan
advance if the Board determines that there has been a material adverse change in the circumstances of the
Borrower.

Section 4.04. Loan Closing Submissions.

Concurrently with the execution and delivery of this Agreement, the Borrower is providing to the Board
and the Trustee, the following documents (except that the Board may waive any of such documents):

(a) A certified resolution of the Borrower in form and substance substantially identical to that
provided hereto; provided, however, that the Board may permit variances in such certified resolution from
the form or substance of such resolution if, in the good faith judgment of the Board, such variance is not to
the material detriment of the interests of the Program, the Bondholders and such certified resolutions are
acceptable to the Trustee;

(b) An opinion of the Borrower's counsel in form and substance substantially identical to the
Attorney's Opinion hereto; provided, however, that the Board may permit variances in such opinion from
the form or substance of such Attorney's Opinion if, in the good faith judgment of the Board, such variance
is not to the material detriment of the interests of the Program, the Bondholders and such opinion is
acceptable to the Trustee;

(c) The executed Security Instrument, attached hereto, required by the Board, including evidence
of filing of a financing statement, if any, in every office in which it is required to be filed in order to perfect
the security interest of the Board in the personal property pledged pursuant to the Security Instrument;

(d) A bill, or bills of sale, construction contract or contracts, invoice or invoices, purchase order or
purchase orders or other evidence satisfactory to the Board that the Project has been purchased, ordered,
constructed or installed by the Borrower or that any construction has been substantially completed and that
payment therefor is due and owing or, if the Borrower is to be reimbursed, that payment has been made;
and for any debt being refinanced, the canceled note or other financing document or other evidence
satisfactory to the Board of such refinancing;

(e) Such other closing documents and certificates as the Board may reasonably request.

Section 4.05. Initial and Subsequent Draws of Loan.

For the initial draw of the Loan, the Borrower shall deliver to the Board an executed copy of the
Agreement, complete with all attachments as listed in Section 4.04 including the Note and the Agreement
Resolution and other documents the Board requires.

For subsequent draws, if applicable, the Borrower shall deliver to the Board, an executed copy of a
Disbursement Request and Security Instrument, if required, and any other documents the Board requires.
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ARTICLE V. LOAN REPAYMENTS AND NOTE.

Section 5.01. Payment of Loan Repayments

(a) The Loan Repayment Dates shall be on February 15 and August 15 of each year with the first
Loan Repayment Date determined as follows:

First Loan Payment
Date of Draw Repayment Date Consisting of?:
February 15 through April 17 August 15 Principal and Interest
April 18 through June 16 August 15 Interest only
June 17 through August 14 February 15 Principal and interest from
date of draw
August 15 through October 18 February 15 Principal and Interest
October 19 through December 17 February 15 Interest only
December 18 through February 14 August 15 Principal and Interest from

date of draw

(b) Borrower hereby agrees to make Loan Repayments to the Trustee on each Loan Repayment
Date to be calculated by the Trustee and consisting of the sum of the following items:

(i) Principal in an amount based upon the initial Amortization Schedule, the Amortization
Schedule being initially determined utilizing the Initial Interest Rate. Each advance of the principal
of the Loan as shown on the Amortization Schedule shall be repaid in semiannual installments on
each Loan Repayment Date commencing on the first Loan Repayment Date following the date
thereof and ending on the final maturity date set forth on the Amortization Schedule. Principal
payments will not be adjusted but the interest payment will be adjusted as provided in Section 5.01
hereof.

(ii) Interest for each Adjustment Period at the Loan Rate.

(c) The Loan Rate shall equal the interest rate on the Board's bonds, as determined pursuant to
Section 3.03 of the Indenture, plus up to 1 1/2% per annum as is necessary to pay the Borrower's share of
Program Expenses as determined by the Board. The interest rate on the Bonds shall not exceed 15% per
annum.

(d) Within thirty days of the Adjustment Date the Trustee shall calculate the new interest
component of the Loan Repayments and shall send a revised Amortization Schedule to the Borrower

showing the amount of the Borrower's semiannual Loan Repayments.

(e) Loan Repayments may be made by check, wire transfer, or Automatic Clearing House (ACH)
of funds to the Trustee.

Section 5.02. Delinquent Loan Payments.

From and after any Loan Repayment Date, until repaid, the Loan shall bear interest at a rate equal to two
percent on the yield (coupon equivalent) as of the Loan Repayment Date, on United States of America Treasury
Bills of a duration as close as possible to the term over which the Loan Repayment is delinquent.

Section 5.03. The Note.

On the date of this Agreement, the Borrower shall execute the attached Note. The obligations of the
Borrower under the Note shall be deemed to be amounts payable under Section 5.01. Each payment made to the
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Trustee pursuant to the Note shall be deemed to be a credit against the corresponding obligation of the Borrower
under Section 5.01 and any such payment made to the Trustee shall fulfill the Borrower's obligation to pay such
amount hereunder and under the Note.

ARTICLE VI. TERM.

The term of the Loan will be a maximum of ten (10) years and the specific term for each loan draw will be
set forth in the Borrower's Draw Certificate.

ARTICLE VII. OBLIGATIONS OF BORROWER UNCONDITIONAL

Section 7.01. Obligations of Borrower.

The obligations of the Borrower to make the payments required hereunder shall be absolute and
unconditional without any defense or right of set off, counterclaim or recoupment by reason of any default by the
Board under the Loan Agreement or under any other indebtedness or liability at any time owing to the Borrower by
the Board or for any other reason.

ARTICLE VIII. FINANCIAL COVENANTS (GENERAL FUND).

Section 8.01. Representation Regarding the Property Tax Limitation Act.

The Borrower recognizes and acknowledges that the amount of taxes it may levy is limited by the state
pursuant to Section 15-10-420, as amended (the Property Tax Limitation Act). The Borrower is familiar with the
Property Tax Limitation Act and acknowledges that the Loan Repayments to be made under the Agreement and
Note are not exceptions to the provisions of the Property Tax Limitation Act. The Borrower represents and
covenants that such Loan Repayments can and will be made from revenues available to the Borrower,
notwithstanding the provisions of the Property Tax Limitation Act.

Section 8.02. Levy and Appropriate Funds to Repay Loan.

The Borrower agrees that in order to meet its obligation to make the Loan Repayments and all other
payments hereunder that it will budget for as authorized and appropriate from taxes or any other available sources
in each fiscal year during the term of this Agreement an amount sufficient to pay the principal of and interest
hereon within the limitations of the Property Tax Limitation Act and will reduce other expenditures if necessary to
make the payments hereunder when due.

Section 8.03. Reports and Opinion; Inspections.

(a) The Borrower shall deliver to the Board by no later than August 15 of each year during the
term of this Agreement, a certificate in substantially the form attached hereto that the Governing Body of
the Borrower has budgeted and appropriated for the then current Fiscal Year an amount sufficient to make
the Loan Repayments due in that Fiscal Year, as required in Article VIII hereof.

(b) The Borrower agrees to permit the Board and the Trustee to examine, visit and inspect, at any
reasonable time, the property constituting the Project, and the Borrower's facilities, and any accounts,
books and records, including its receipts, disbursements, contracts, investments and any other matters
relating thereto and to its financial standing, and to supply such reports and information as the Board or the
Trustee may reasonably require.

ARTICLE IX. DISCLAIMER OF WARRANTIES.

THE BOARD AND ITS AGENTS MAKE NO WARRANTY OR REPRESENTATION, EITHER
EXPRESSED OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION, MERCHANTABILITY OR
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FITNESS FOR ANY OR A PARTICULAR PURPOSE OR FITNESS FOR USE OF THE PROJECT OR ANY
PORTION THEREOF OR ANY OTHER WARRANTY WITH RESPECT THERETO. In no event shall the
Board or the Trustee or their respective agents be liable for any incidental, indirect, special or consequential
damages in connection with or arising out of this Agreement or the Project or the existence, furnishing, functioning
or Borrower's use of the Project or any item or products or services provided for in this Agreement.

ARTICLE X. OPTION TO PREPAY LOAN.

The Borrower may prepay the Loan in whole or in part upon giving 30 days prior written notice to
the Board.

If the Loan is prepaid in part, the principal amount of the Loan shall be reduced by the portion of
the prepayment representing principal and the Loan shall be reamortized by ratably reducing the principal portion
of each remaining Loan Repayment.

ARTICLE XI. ASSIGNMENT.

Section 11.01. Assignment by Board or Trustee.

(a) The Borrower expressly acknowledges that all right, title and interest of the Board in and to
this Agreement (except for the rights of the Board to indemnification pursuant to Section 13.08 hereof) the
Note, and the Security Instrument have been assigned to the Trustee, as security for the Bonds, under and
as provided in the Indenture, and that if any Event of Default shall occur, the Trustee shall be entitled to act
hereunder in the place and stead of the Board. In addition, the Borrower acknowledges that the Board has
appointed the Trustee as servicer entitled to act hereunder in the place and stead of the Board. This
Agreement, the Note, and the Security Instrument, including (without limitation) the right to receive
payments required to be made by the Borrower hereunder and to compel or otherwise enforce performance
by the Borrower of its other obligations hereunder, may be further assigned and reassigned in whole or in
part to one or more assignees or subassignees by the Trustee at any time subsequent to their execution
without the necessity of obtaining the consent of the Borrower. Forthwith upon any such assignment the
Trustee shall notify the Borrower thereof.

(b) The Borrower acknowledges that payment of the Bonds does not constitute payment of the
amounts due under this Agreement.

Section 11.02. Assignment by Borrower.

This Agreement may not be assigned or encumbered by the Borrower for any reason without the express
written consent of the Trustee and the Board.

ARTICLE XII. EVENTS OF DEFAULT AND REMEDIES.

Section 12.01. Events of Default Defined.

If any of the following events occur, it is hereby defined as and declared to be and to constitute an "Event
of Default":

(a) Failure by the Borrower to pay any Loan Repayment required to be paid hereunder at the time
specified herein and the continuation of such failure for a period of three (3) days after telephonic or e-mail
notice by the Trustee that such payment has not been received,

(b) Failure by the Borrower to observe and perform any covenant, condition or agreement on its
part to be observed or performed under this Agreement, other than as referred to in Section 12.01(a) for a
period of thirty (30) days after written notice, specifying such failure and requesting that it be remedied, is

11
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given to the Borrower by the Trustee, unless the Trustee shall agree in writing to an extension of such time
prior to its expiration; provided, however, if the failure stated in the notice cannot be corrected within the
applicable period, the Trustee will not unreasonably withhold their consent to an extension of such time if
corrective action is instituted by the Borrower within the applicable period and diligently pursued until the
Default is corrected;

(c) Any warranty, representation or other statement by or on behalf of the Borrower contained in
this Agreement or in any instrument furnished in compliance with or in reference to this Agreement or in
connection with the Loan, is false or misleading in any material respect;

(d) The Borrower files a petition in voluntary bankruptcy under the United States Bankruptcy
Code or seeks relief under any provision of any bankruptcy, reorganization, arrangement, insolvency,
readjustment of debt, dissolution or liquidation law of any jurisdiction, whether now or hereafter in effect,
or consents to the filing of any petition against it under such law;

(e) The Borrower is generally not paying its debts as such debts become due, or becomes insolvent
or bankrupt or makes an assignment for the benefit of creditors, or a custodian (including without limitation
a receiver, liquidator or trustee) of the Borrower or any of its property is appointed by court order or takes
possession thereof and such order remains in effect or such possession continues for more than 30 days;

(f) A default occurs under the Security Instrument, if any.

Section 12.02. Notice of Default.

The Borrower agrees to give the Trustee and the Board prompt written notice if any petition referred to in
Section 12.01(d) is filed by the Borrower or of the occurrence of any other event or condition which constitutes a
Default or an Event of Default immediately upon becoming aware of the existence thereof.

Section 12.03. Remedies on Default.

If an Event of Default referred to in Section 12.01(d) shall have occurred, the Trustee shall declare the
Loan and all other amounts due hereunder to be immediately due and payable, and upon notice to the Borrower the
same shall become due and payable without further notice or demand. Whenever any Event of Default referred to
in Section 12.01 hereof shall have happened and be continuing, the Trustee or the Board shall have the right to take
any action permitted or required pursuant to the Indenture and shall take one or any combination of the following
remedial steps:

(a) Declare the Loan and all other amounts due hereunder to be immediately due and payable, and
upon notice to the Borrower the same shall become immediately due and payable by Borrower without
further notice or demand; and

(b) Take whatever other action at law or in equity may appear necessary or desirable to collect the
amounts then due and thereafter to become due hereunder or to enforce any other of its or the Board's rights

hereunder, including without limitation, the appointment of a receiver as provided in the Act.

Section 12.04. Attorneys Fees and Other Expenses.

The Borrower shall on demand pay to the Board or the Trustee the reasonable fees and expenses of
attorneys and other reasonable expenses incurred by either of them, or by any agency of the State selected by the
Board to act on its behalf or by the Attorney General, in the collection of Loan Repayments or any other sum due or
the enforcement of performance of any other obligations of Borrower upon an Event of Default.

12
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Section 12.05. Application of Moneys.

Any moneys collected by the Board or the Trustee pursuant to Section 12.03 hereof shall be applied (a)
first, to pay any attorney's fees or other fees and expenses owed by Borrower pursuant to Section 12.04 hereof; (b)
second, to pay interest due on the Loan; (c) third, to pay principal due on the Loan; (d) fourth, to pay any other
amounts due hereunder; and (e) fifth, to pay interest and principal on the Loan and other amounts payable
hereunder but which are not due, as they become due (in the same order, as to amounts which come due
simultaneously, as in (a) through (d) in this Section 12.05).

Section 12.06. No Remedy Exclusive, Waiver and Notice.

No remedy herein conferred upon or reserved to the Board or the Trustee is intended to be exclusive and
every such remedy shall be cumulative and shall be in addition to every other remedy given under this Agreement
or now or hereafter existing at law or in equity. No delay or omission to exercise any right, remedy or power
accruing upon any Default or Event of Default shall impair any such right, remedy or power or shall be construed to
be a waiver thereof, but any such right, remedy or power may be exercised from time to time and as often as may
be deemed expedient. In order to entitle the Board or the Trustee to exercise any remedy reserved to it in this
Article XII, it shall not be necessary to give any notice, other than such notice as may be required in this Article
XII.

ARTICLE XIII. MISCELLANEOUS.

Section 13.01. Notices.

All notices, certificates or other communications hereunder shall be sufficiently given and shall be deemed
given when hand delivered or five days after mailed by registered or certified mail, postage prepaid, to the
Borrower at the address specified on the cover hereof and to the other parties at the following addresses:

(D) Board: Montana Board of Investments
Attn: Bond Program Office
P.O. Box 200126
Helena, Montana 59620-0126

2) Trustee: U. S. Bank National Association
Corporate Trust Services PD-WA-T7CT
1420 Fifth Avenue, 7" Floor
Seattle, WA 98101

Any of the parties may, by notice in writing given to the others, designate any further or different addresses to
which subsequent notices, certifies or other communications shall be sent.

This Agreement shall inure to the benefit of and shall be binding upon the Board, the Borrower and their
respective successors and assigns.

Section 13.03. Severability.

In the event any provision of this Agreement shall be held invalid or unenforceable by any court of
competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.
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Section 13.04. Amendments, Changes and Modifications.

This Agreement may not be amended by the Board and the Borrower unless such amendment shall have
been consented to in writing by the Trustee.

Section 13.05. Execution in Counterparts.

This Agreement may be simultaneously executed in several counterparts, each of which shall be an original
and all of which shall constitute but one and the same instrument.

Section 13.06. Applicable Act.

This Agreement shall be governed by and construed in accordance with the laws of the State.

Section 13.07. Consents and Approvals.

Whenever the written consent or approval of the Board shall be required under the provisions of this
Agreement, such consent or approval may be given by the Executive Director of the Board, unless otherwise
provided by law or by rules, regulations or resolutions of the Board or unless delegated to the Trustee.

Section 13.08. Indemnity.

The Borrower agrees to indemnify and hold harmless the Board and the Trustee, their respective officers,
employees and agents, from and against any and all losses, claims, damages, liability or expenses, of every
conceivable kind, character and nature whatsoever, including, but not limited to, losses, claims, damages, liabilities
or expenses (including reasonable fees for attorneys, accountants, consultants and other experts) (collectively
referred to hereinafter in this Section 13.08 as "Damages") as follows:

(a) For all Damages arising out of, resulting from or in any way connected with the Loan or this
Agreement, without limitation; and

(b) For all Damages arising out of, resulting from or in any way connected with the acquisition,
construction, installation and operation of the Project.

Notwithstanding the foregoing, the Borrower shall have no liability for damages solely arising out of, resulting
from or connected to the Loan or Agreement of any other Borrower.

Section 13.09. Waiver of Personal Liability.

No member, officer, agent or employee of the Board shall be individually or personally liable for the
making of the Loan or be subject to any personal liability or accountability by reason hereof; but nothing herein
contained shall relieve any such member, officer, agent or employee from the performance of any official duty
provided by law or by this Agreement.

Section 13.10. Captions.

The captions or headings in this Agreement are for convenience only and in no way define, limit or
describe the scope or intent of any provisions or sections of this Agreement.
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IN WITNESS WHEREOF, the Board has executed this Agreement by its duly authorized officers
and the Borrower has caused this Agreement to be executed in its name by its duly authorized officers. All of the
above occurred as of the date first above written.

BOARD OF INVESTMENTS OF THE
STATE OF MONTANA

W Y

() -0
By Julie Flynn

Its Bond Program Officer

CITY OF WHITEFISH

By John Muhlfeld
Its Mayor

WITNESS OR ATTEST:

By Necile Lorang
Its City Clerk
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MEMORANDUM

#2014-023

To:  Mayor John Muhlfeld
City Councilors

From: Chuck Stearns, City Manager { s
Re:  Staff Report — Resolution for Intercap Loan for Fire Engine

Date: June 10, 2014

Introduction/History

This year’s budget anticipated purchasing a new Fire Engine and pumper and financing it
through the State of Montana INTERCAP program. The INTERCAP financing program
provides short term financing (up to 10 years) for capital equipment and other capital assets with
a variable interest rate which is reset each February. The current interest rate is 1.00% which is
a very good interest rate and for the Engine/Pumper we are doing a ten year loan.

On May 20, 2013, the City Council awarded the contract for the purchase of a new Fire
Engine/Pumper to General Fire Apparatus of Spokane, WA up to the amount of $495,112.

Current Report

We can receive discounts on that price for letting them show the Fire pumper to other fire
departments as it is delivered to us in Whitefish and a $7,700 discount for paying for the chassis
when it is delivered to the pumper manufacturing plant. We are going to pay for the pumper
chassis now in order to take advantage of that discount. Therefore, we have established our loan
amount at $485,112.

The INTERCAP program has approved our application and sent us the documents which we
need to execute for the loan. The documents enclosed in the packet are:

A Resolution authorizing the loan
A Loan Agreement

A Promissory Note

A Security Agreement

AwnhE

City Council Packet June 16,2014 page 466 of 485



City Attorney Mary VanBuskirk and I have reviewed these documents and found them to be in
order.

Financial Requirement/Impact

For the next ten years, each year’s budget will have to include approximately $50,000 to $55,000
per year (decreasing as the principal balance is paid off) to repay this loan. Our first payment
will not be until next year’s budget, FY15.

Recommendation

Staff respectfully recommends the City Council approve Resolution No. 14-16; A Resolution
authorizing participation in the Board of Investments of the State of Montana annual adjustable
rate tender option municipal finance consolidation act bonds (Intercap Revolving Program),
approving the form and terms of the loan agreement and authorizing the execution and delivery of
documents related thereto (Fire Engine)
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DESCRIPTION OF THE PROJECT/SUMMARY OF DISBURSEMENTS

FOR

CITY OF WHITEFISH

Allocated
Amount
of Loan
Description of Project
1. 2014 Type 1 Fire Pumper $485,112.00
Amount Amount Amount Remaining
Draw | Description| Allocated Date of Remaining | Reserved
# of Item for Item of Draw Draw for Item Amount
Reserved Amount $485,112.00
2549-01 |[#1 above $485,112.00 6/20/2014 202,453.00 282,659.00 282,659.00

DESCRIPTION OF PROJECT/SUMMARY OF DISBURSEMENTS - 1
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BORROWER'S DRAW CERTIFICATE NO. 1
FOR DISBURSEMENT OF FUNDS
UNDER THE LOAN AGREEMENT

The undersigned, Authorized Representative of the City of Whitefish (the "Borrower™") under
the Loan Agreement, dated as of June 20, 2014 (the "Loan Agreement"), by and between the Board of
Investments of the state of Montana (the "Board"), certify pursuant to Section 4.04, as follows:

1. We have read Section 4.05 of the Loan Agreement and the subsections of Section 4.04
referred to therein and have reviewed appropriate records and documents of the Borrower relating to matters
covered by this Certificate. All capitalized terms used in this Certificate shall have the meanings given them in
the Loan Agreement unless otherwise defined herein;

2. All terms and conditions of the Loan Agreement to be complied with by the Borrower
as of the date hereof have been complied with and satisfied, and all documents described in Section 4 have been
delivered;

3. The item number, amount, and nature of each item of Project Costs, as shown on the

attached Borrower's Cash Advance Certificate, hereby requested to be reimbursed or paid to the Borrower (a)
has been paid or incurred, (b) is an eligible Project Cost, and (c) has not been previously reimbursed or paid by
the Program under the Loan Agreement;

4. To our knowledge after reasonable investigation, there has been no default by the
Borrower under the Loan Agreement, which has not been cured; and

5. All representations and warranties made by the Borrower in the Loan Agreement are
true and correct on and as of the date of this Borrower's Certificate with the same effect as if made on such
date.

You are hereby requested to advance pursuant to Section 4.05 of the Loan Agreement the
amount shown on the Borrower's Cash Advance Certificate and make payment to the entitled entity to receipt
thereof as shown on said Certificate.

WITNESS my hand this 20th day of June, 2014.

CITY OF WHITEFISH

By John Muhlfeld

Its Mayor

ATTEST:

By Necile Lorang
Its___ City Clerk

BORROWER'S DRAW CERTIFICATE - 1
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BORROWER'S CASH ADVANCE CERTIFICATE NO. 1

1. Closing Date for Loan: June 20, 2014
2. Cash Amount to be Advanced (wire): $202,453.00
3. The Term Over Which the Loan Advance is to be Amortized:

June 20, 2014 through August 15, 2024 (10 years)

4, [tems to be Financed (serial number, model):
Serial and
Item Model Number Amount
2014 Rosenbauer Type 1 Fire Pumper 54F2CB610EWM10591 $202,453.00
SPECIAL INSTRUCTIONS:
- wire funds to: Glacier Bank
ABA # 292970825

For Cr To City of Whitefish
Acct. #129008604

BORROWER’S DRAW CERTIFICATE -2
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CHASSIS INVolEE™

Date: June 3, 2014

Department.  Whitefish Fire Department
275 Flathead Avenue
Whitefish, Montana 59937

Purchase of One (1) Rosenbauer Commander Chassis Mounted To a Rosenbauer Fire Apparatus
VIN#54F2CB610EWM10591

This is your chassis invoice for your new Rosenbauer Fire Apparatus. Please pay from this invoice,
as per our bid contract. Any discounts offered, as per the contract, will be itemized on the final
invoice.

ltem and Description: Amount
1. Total Chassis Amount $202,453.00
2 Total amount due now N $202,45300

Please make payment to:
General Fire Apparatus, Inc.
4004 East Trent Avenue
Spokane, Washington 99202

If you have any questions or comments, please feel free to contact us at 1-800-541-4218.
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Loan #2549

PROMISSORY NOTE

FOR VALUE RECEIVED, the City of Whitefish, a political subdivision organized under the laws
of the state of Montana (the "Borrower"), hereby promises to pay to the order of the Board of Investments of the
State of Montana (the "Board") the principal amount of FOUR HUNDRED EIGHTY-FIVE THOUSAND ONE
HUNDRED TWELVE AND 00/100 DOLLARS ($485,112.00) or such lesser amount as shall actually be advanced
to the Borrower under the Loan Agreement (hereinafter defined) as evidenced by the Amortization Schedule
attached hereto and as annually revised by March 15 for every year the loan advance is outstanding, together with
interest thereon in the amount calculated as provided in the Loan Agreement, payable semiannually on February 15
and August 15 in the amounts and as provided in the Loan Agreement and as set forth hereto.

The maturity date of this loan as evidenced by this Promissory Note is August 15, 2024 or sooner
at the option of the Borrower pursuant to the Loan Agreement.

This Promissory Note is issued pursuant to the Loan Agreement dated as of June 20, 2014, between
the Board and the Borrower (the "Loan Agreement"), and issued in consideration of the loan made thereunder (the
"Loan") and in evidence of the obligations of the Borrower set forth in Section 5 thereof. This Promissory Note has
been assigned to the Trustee under the Indentures of the Program. Payments hereunder shall be made directly to
the Trustee for the account of the Board pursuant to such assignment. Such assignment has been made as security
for the payment of the Board of Investments' INTERCAP bonds. All of the terms, conditions and provisions of the
Loan Agreement are, by this reference hereto, incorporated herein as a part of this Promissory Note.

Interest on this Note is computed on a 365/365 simple interest basis; that is, by applying the ratio of
the interest rate over the number of days in a year, multiplied by the outstanding principal balance, multiplied by
the actual number of days the principal balance is outstanding. All interest payable under this Note is computed
using this method.

Pursuant to the Loan Agreement, advances shall be made to the Borrower under the Loan
Agreement from time to time upon the terms and conditions set forth in the Loan Agreement.

This Promissory Note is entitled to the benefits and is subject to the conditions of the Loan
Agreement. The obligations of the Borrower to make the payments required hereunder shall be absolute and
unconditional without any defense or right of setoff, counterclaim or recoupment by reason of any default by the
Board under the Loan Agreement or under any other indebtedness or liability at any time owing to the Borrower by
the Board or for any other reason.

This Promissory Note is subject to optional prepayment under the terms and conditions provided in
Article X of the Loan Agreement upon giving 30 days prior written notice to the Board.

If an "Event of Default" occurs under Section 12.01 of the Loan Agreement, the principal of this
Promissory Note may be declared due and payable in the manner and to the extent provided in Article XII of the
Loan Agreement.

IT IS HEREBY CERTIFIED, RECITED, COVENANTED AND AGREED that all acts,
conditions and things required by the Constitution and laws of the State of Montana to be done, to exist, to happen
and to be performed precedent to and in the issuance of this Note, in order to make it a valid and binding obligation
of the Borrower according to its terms, have been done, do exist, have happened and have been performed in
regular and due form, time and manner as so required; that the Borrower will, as authorized by and according to
applicable provisions and limitations of law annually levy sufficient tax receipts or collect sufficient revenues, as
the case may be, with other funds available therefor, to pay the principal and interest hereon when due; and that this

PROMISSORY NOTE - 1
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Note, together with all other indebtedness of the Borrower outstanding on the date of original issue hereof and on
the date of its actual issuance and delivery, does not exceed any constitutional or statutory limitation of
indebtedness of the Borrower.

IN WITNESS WHEREOF, the City of Whitefish has caused this Promissory Note to be duly
executed, attested and delivered, as of this 20th day of June, 2014.

CITY OF WHITEFISH

By John Muhlfeld
Its Mayvor

(SEAL)

ATTEST:

By Necile Lorang
Its City Clerk

Board of Investments of the State of Montana hereby assigns the foregoing Loan Agreement and
Promissory Note to U. S. Bank National Association (formerly known as First Trust Company of Montana), as
Trustee.

BOARD OF INVESTMENTS OF THE
STATE OF MONTANA

NI A
0

By Jélil Flynn
Its Behd Program Officer

PROMISSORY NOTE -2
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MONTANA BOARD OF INVESTMENTS

ANNUAL ADJUSTABLE RATE TENDER OPTION
MUNICIPAL FINANCE CONSOLIDATION ACT BONDS

(INTERCAP REVOLVING PROGRAM)

Municipality: City of Whitefish Final Payment: August 15,2024
Total Commitment: $485,112.00 Total # of Payments: 20
Total Draws to Date: $0.00 Draw Number: 2549 1
This Draw Down: $202,453.00 Date of this Draw: June 20, 2014
Remaining Commitment: $282,659.00 Date of Loan Agreement: June 20, 2014
Project: 2014 Type 1 Fire Pumper  Series: 2003
Payment  Interest # Days Interest Principal O/S Loan Total Amount
Due Rate Due Payment Payment Balance of Payment
**Beginning Balance** 202,453.00 *please see comments
08/15/14 1.000% 56 310.61 0.00 202,453.00 0.00
02/15/15 1.000% 184 1,020.58 9,952.51 192,500.49 11,283.71
08/15/15 181 9,707.89 182,792.60
02/15/16 184 9,741.01 173,051.60
08/15/16 182 9.801.95 163,249.64
02/15/17 184 9,841.77 153,407.87
08/15/17 181 9,901.75 143,506.12
02/15/18 184 9,939.05 133,567.07
08/15/18 181 10,000.13 123,566.94
02/15/19 184 10,039.57 113,527.37
08/15/19 181 10,099.51 103,427.86
02/15/20 184 10,141.09 93,286.77
08/15/20 182 10,198.60 83,088.17
02/15/21 184 10,244.77 72,843.40
08/15/21 181 10,301.26 62,542.14
02/15/22 184 10,347.20 52,194.94
08/15/22 181 10,403.65 41,791.29
02/15/23 184 10,451.81 31,339.48
08/15/23 181 10,507.07 20,832.41
02/15/24 184 10,557.46 10,274.95
08/15/24 182 10,274.95 0.00
202,453.00
COMMENTS:

Interest payments shown from February 16, 2014 to February 15, 2015 are computed at 1.00 percent. After
February 15, 2015 interest rates will be adjusted to reflect the adjusted interest rate applied on the outstanding

principal balance.

IMPORTANT: If payment is made by check, please send the enclosed amortization schedule(s) with
check for proper credit. Please make sure that SpA Lockbox CM9695 is on both the check and envelope.

Please mail a copy of the amortization OR Please wire funds to:
schedule with a check made payable to:

U.S. Bank N.A. (Minneapolis)

U.S. Bank Trust-SpA Lockbox CM9695 ABA 091000022

ATTN: Operations Center
1200 Energy Park Drive
St. Paul, MN 55108

FFC: U.S. Bank Trust N.A.
Account # 180121167365

Wire Clearing Account # 47300023
ATTN: 50364256/996103DKO
INTERCAP: City of Whitefish
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PO Box 158 ¢ Whitefish, MT 59937 ¢ (406) 863-2444 ¢ Fax: (406) 863-2419

June 20, 2014

Board of Investments
of the State of Montana
2401 Colonial Drive, 3rd Floor
PO Box 200126
Helena, MT 59620-0126

U.S. Bank Trust National Association MT
Corporate Trust Department WWH1022
1420 Fifth Avenue, 7th Floor

- Seattle, WA 98101-4087

Ladies and Gentlemen:

I have served as counsel to the City of Whitefish (the "Borrower") in connection
with its participation in the INTERCAP Program (the "Program") of the Board of
Investments of the State of Montana (the "Board"). Terms used herein which are
defined in the Loan Agreement, dated as of June 20, 2014 (the "Loan Agreement"),
between the Borrower and the Board shall have the meanings specified therein. The
resolution of the Borrower authorizing its participation in the Program and the issuance
of its Loan Agreement relating thereto is herein referred to as the Loan Agreement
Resolution.

I have examined, among other things:
i) the Borrower Act;

ii) the Loan Agreement dated as of June 20, 2014, and executed by the
Borrower;

iii)  the Promissory Note (the "Note") dated as of June 20, 2014, and
executed by the Borrower;

iv) Resolution No. 14-16 of the Borrower, dated June 16,2014 (the
"Loan Agreement Resolution");

V) the Security Agreement (the "Security Agreement") from the
Borrower to the Board, dated as of June 20, 2014;

vi) upon receipt of Title, the Notice of Lien with Title from the

Borrower, as debtor, to the Board, as secured party, will be mailed for filing to the
office of the State of Montana Motor Vehicle Office; and
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Board of Investments of the State of Montana and
U.S. Bank Trust National Association MT
June 20, 2014

Page 2

vii)  the proceedings of the Borrower with respect to the due execution
and delivery by the Borrower of the Loan Agreement, Note and Security
Agreements (the "Program Documents"), and such -certificates and other
documents relating to the Borrower, the Program Documents and the Loan
Agreement Resolution of the Borrower and have made such other examination of
applicable Montana law and a review of the Borrower's actions with respect to
applicable ordinances and resolutions as we have deemed necessary in giving this
opinion.

Based upon the foregoing, we are of the opinion that:

(a) The Borrower is a political subdivision duly organized and
validly existing under the laws and Constitution of the State of Montana
with full legal right, power and authority to enter into, execute and
perform its obligations under the Program Documents and to carry out
and effectuate the transactions contemplated thereunder.

(b)  The execution of the Loan Agreement and Promissory Note
have been duly authorized and are valid, binding and enforceable against
the Borrower in accordance with its terms.

(c) The Loan Agreement Resolution of the Borrower has been
duly adopted and is valid, binding and enforceable against the Borrower in
accordance with its terms.

(d)  The Borrower has taken all action required to be taken by it
to authorize the execution and delivery of and the performance of the
obligations contained in the Program Documents; and such authorization
is in full force and effect on the date hereof.

(e)  The Borrower has complied with all applicable competitive
bidding requirements for the purchase, acquisition, and construction of
the Project.

) No consent, approval, authorization, order, filing,
registration, qualification, election or referendum, of or by any person,
organization, court or governmental agency or public body whatsoever is
required to be obtained by the Borrower in connection with the execution,
delivery and performance of the Program Documents or the
consummation of the other transactions effected or contemplated thereby.

(g) The execution, delivery and performance of the Program

Documents, and compliance with the provisions thereof will not conflict
with or constitute a breach of, a violation of, or default under, the
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Board of Investments of the State of Montana and
U.S. Bank Trust National Association MT
June 20, 2014

Page 3

Constitution of the State of Montana, or any existing law, charter,
judgment, ordinance, administrative regulation, decree, order or
resolution of or relating to the Borrower and do not conflict with or result
in a violation or breach of, or constitute a default under, any agreement,
indenture, mortgage, lease or other instrument, to which the Borrower is a
party or by which it is bound or to which it is subject.

(h) The Program Documents executed by the Borrower, when
delivered to the Board, will have been duly authorized and executed and
will constitute validly issued and legally binding obligations of the
Borrower according to their terms.

6)) No other lien has been filed on this vehicle.

(G)  The Board has a direct and valid first security interest in the
Project. The Notice of Lien has been (or will be) duly filed for record in
such manner at such places as required by law, in order to give
constructive notice of and to establish, preserve and protect the lien and
security interest of the Board on all properties of every kind described in
the Security Agreement. No other recording, filing, rerecording or refiling
is required.

It is understood that the enforceability of the Program Documents may be limited

by applicable bankruptcy, insolvency, moratorium, reorganization or other similar laws
affecting the enforcement or creditors' rights.

Sincerely,

Hrsege lhn B e

Mary VanBuskirk
City Attorney
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SECURITY AGREEMENT

This SECURITY AGREEMENT (the "Security Agreement” or "Agreement") is made as of June
20,2014 by and between the City of Whitefish (the "Borrower"), an Eligible Government Unit, duly organized and
validly existing under the laws and Constitution of the state of Montana, and the Board of Investments of the State
of Montana (the "Board"). The Borrower enters this agreement in consideration of the loan to it by the Board and
for the purpose of securing the Borrower's performance of each and every covenant contained in this agreement and
in that certain Loan Agreement dated as of June 20, 2014 by and between the Board and the Borrower (the "Loan
Agreement"). All right, title and interest of the Board in this Agreement and the Collateral subject hereto shall be
assigned to U. S. Bank National Association (formerly known as First Trust Company of Montana National
Association and as the First Trust Company of Montana) (the "Trustee"), as Trustee, under the Indenture of Trust
dated March 1, 1991, a First Supplemental Indenture of Trust dated as of March 1, 1992, and a Second
Supplemental Indenture of Trust dated as of June 1, 1994 (together the "Indenture") between the Board and the
Trustee.

Section 1. Grant.

The Borrower hereby grants the Board a security interest in all goods, equipment, machinery,
inventory, furniture, furnishings, fixtures, and all other tangible personal property of the Borrower described in this
Security Agreement, whether currently owned or hereafter acquired, together with all accessories, attachments, and
additions thereto and replacements therefor and all rents, income and proceeds therefrom (all such property being
herein referred to collectively as the "Collateral").

Section 2. Representations.
Borrower represents and warrants that the Collateral, or any part thereof, is not subject to, and shall
be kept free from, any security interest, lien or encumbrance other than permitted encumbrances as hereinafter

defined in Section 8 hereof ("Permitted Encumbrances").

Section 3. Covenants of the Borrower.

For the purpose of protecting and preserving the security of this Security Agreement, the Borrower
promises:

(a) (i) to care for and keep all of the Collateral in good condition and repair; (ii) not to remove,
demolish or substantially alter (except such alterations as may be required by laws, ordinances or
regulations) the Collateral; provided, however, that the Borrower may make such proper replacements,
repairs, removals and alterations as it shall in good faith determine to be necessary or advisable to maintain
or enhance the efficiency and value of the security created hereby; (iii) to comply with all laws, ordinances,
regulations, conditions and restrictions now or hereafter affecting the Collateral or any part thereof; (iv) not
to commit or permit any waste and not to permit any deterioration of the Collateral; and (v) not to commit,
suffer or permit any act to be done in, upon, or with the Collateral in violation of any law or ordinance if
such act might have consequences that would materially and adversely affect the financial condition, assets,
properties or operation of the Borrower;

(b) to provide and maintain hazard insurance on the Collateral for its full replacement value; to
obtain such insurance from a company of the Borrower's choice, subject to the Trustee's and the Board's
approval; to name the Trustee and the Board as additional insured parties in such policies; to deliver
duplicate originals or certified copies of the policies of said insurance to the Trustee upon its request;

SECURITY AGREEMENT - 1
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() to appear in and defend any action or proceeding affecting or purporting to affect the
security of this Security Agreement, and additional or other security for any of the obligations secured hereby, or
the interest, rights, powers, or duties of the Trustee of the Board hereunder, it being agreed, however, that in the
case of an action or proceeding against the Trustee or the Board said Trustee or Board, at their option, may appear
in and defend any such action or proceeding and, in addition, it being agreed that the Trustee may commence any
action or proceeding deemed necessary by it to perfect, maintain or protect such interest, rights, powers or duties,
all in such manner and to such extent as it may see fit, and the Trustee is authorized to pay, purchase or
compromise on behalf of the Borrower any encumbrance or claim which in its judgment appears or purports to
affect the security hereof or to be superior hereto; to pay all costs and expenses, including costs of evidence of title
and attorney's fees in a reasonable sum, in any above described action or proceeding in which the Board or the
Trustee may appear;

(d) to pay immediately and without demand all reasonable and necessary sums that the Trustee
or the Board expend to enforce the terms of this agreement, including attorneys' fees, with interest from
date of expenditure at the rate of twelve percent (12%) per annum; and

(e) (1) to inform the Trustee and the Board in writing of the location of such Collateral and of
any changes in the Collateral's location, to execute and deliver to the Trustee and the Board such financing
statements and other documents in a form satisfactory to the Trustee and the Board, (ii) to do all acts that
may be reasonably requested in order to establish and maintain a perfected interest in the Collateral, and
(iii) to pay the costs of filing any notices or statements in any public office in which the Trustee deems
filing or recording to be necessary or desirable.

Section 4. Acceptance Not Waiver.

By accepting payment of any sum secured hereby after its due date, neither the Trustee nor the
Board shall be deemed to have waived its right either to require prompt payment when due of all other sums so
secured or to declare default as herein provided for failure so to pay.

Section 5. Amendment. Additional Security.

Without affecting the liability of any other person liable for the payment of any obligation herein
mentioned, and without affecting the lien or charge of this Security Agreement upon any property not then or
theretofore released as security for the full amount of all unpaid obligations, the Trustee may, upon written request
by the Board, and without notice to the Borrower, release any person other than the Borrower so liable, extend the
maturity or alter any of the terms of any such obligation, or grant other indulgences or releases or cause to be
released any portion or all of the Collateral, release any other or additional security for any obligation herein
mentioned, to make compositions or other arrangements with debtors in relation thereto; and if the Trustee at any
time holds any additional security for any obligations secured hereby, it may enforce the sale thereof or otherwise
realize upon the same at its option, either before or concurrently herewith or after a sale is made hereunder.

Section 6. Right of Entry for Inspection.

The Trustee and the Board and their employees and agents may inspect the Collateral at any
reasonable time or times, regardless of where such Collateral is located.

Section 7. Entry, Possession, Operation of Equipment and Other Remedies.

If the Borrower fails or refuses to make any payment or to do any act which this agreement
obligates it to make or do at the time and in the manner herein provided, then the Trustee and the Board, in their
sole discretion, without notice to or demand upon the Borrower and without releasing the Borrower from any
obligation hereof, are each authorized to do any of the following:
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(a) make any such payment or do any such act in such manner and to such extent as they may
deem necessary to protect the security hereof; or

(b) pay, contest or compromise any claim, debt, lien, charge or encumbrance which in the
judgment of the Trustee or Board may affect or appear to affect the security of this Security Agreement, the
interest of the Board or the rights, powers or duties of the Trustee or the Board hereunder.

In addition to any right or remedies it may have hereunder or otherwise, the Trustee or the Board
shall have all the rights and remedies of a secured party under the Uniform Commercial Code of Montana,
including without limitation, the right to dispose of such Collateral at public or private sale.

The Trustee and the Board are not obligated to make any of the payments or to do any of the acts
mentioned above, but, upon election so to do, employment of an attorney is authorized and payment of such

attorney's fees and of all other necessary expenditures is hereby secured under this Security Agreement.

Section 8. Permitted Encumbrances.

There are no Permitted Encumbrances allowed under this Agreement.

Section 9. Duration of Security Interest.

The security interest herein granted shall continue in full force and effect until all indebtedness
hereby secured shall have been fully paid and satisfied and all commitments of the Board to extend credit to or for
the account of the Borrower have expired.

Section 10. Additional Security.

The Trustee shall be entitled to enforce payment and performance of any indebtedness or
obligations secured hereby and to exercise all rights and powers under this Security Agreement or under any other
agreement or any laws now or hereafter in force, notwithstanding that some or all of the indebtedness and
obligations secured hereby are now or shall hereafter be otherwise secured, whether by mortgage, deed of trust,
security agreement, lien, or otherwise. The obligation to repay the indebtedness secured hereby remains without
reference to condition, disposition or location of the Collateral. Neither the Trustee's acceptance of this Security
Agreement nor its enforcement, whether by court action or pursuant to the power of sale or other powers herein
contained, shall prejudice or in any manner affect the Trustee's right to realize upon or enforce any other security
now or hereafter held by the Trustee or the Board.

Section 11. Successors and Assigns.

This Security Agreement applies to, inures to the benefit of, and binds all parties hereto, the Board
and the successors and assigns of any of them.

Section 12. Severability.
If any provision hereof should be held unenforceable or void, in whole or in part, then such
unenforceable or void provision or part shall be deemed separable from the remaining provisions and shall in no

way affect the validity of the remainder of this Security Agreement.

Section 13. Notice of Actions.

The Trustee shall be under no obligation to notify any party hereto of any action or proceeding of
any kind in which the Borrower, the Board or the Trustee shall be a party, unless brought by the Trustee, or of any
pending sale under any other deed of trust or security agreement.
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Section 14. Charge for Provision of Statement.

For any statement regarding the obligations secured hereby, a charge, which the Borrower agrees to
pay, may be made in an amount not exceeding the maximum allowed by law at the time any such statement is
requested.

Section 15. Waiver of Statute of Limitations.

The right to plead any and all statutes of limitations as a defense to any demand secured by this
Security Agreement is hereby waived.

Section 16. Substitution of Trustee.

The Board may substitute a successor Trustee from time to time by recording at the places required
by law an instrument stating the election by the Board to make such substitution and identifying this Security
Agreement.

Section 17. Choice of Law.
The laws of the state of Montana shall govern the construction and interpretation of this agreement.

Section 18. Notice.

Notices to the Borrower may be mailed to it at: P.0. Box 158, Whitefish, MT 59937_9158

Attention: Finance Director , or at such other address as the Borrower may
file in writing with the Trustee. Notices to the Trustee hereunder may be mailed to it at: U. S. Bank National
Association, Corporate Trust Services PD-WA-T7CT, 1420 Fifth Avenue, 7" Floor, Seattle, WA 98101, or at such
other address as the Trustee may file in writing with the Borrower. Notices to the Board may be mailed to the
Board of Investments of the State of Montana, P.O. Box 200126, Helena, Montana 59620-0126

IN WITNESS WHEREOF, the Borrower has caused this Security Agreement to be duly executed
as of this 20th day of June, 2014.

CITY OF WHITEFISH

By John Muhlfeld
Its Mayor

(SEAL)

ATTEST:

By Necile Lorang
Its City Clerk
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For value received, the undersigned hereby grants, assigns and transfers to U. S. Bank National
Association (formerly known as First Trust Company of Montana National Association and as First Trust Company
of Montana), as trustee under the Indenture of Trust dated March 1, 1991, between the undersigned and said trustee
for the holders of the Board of Investments of the state of Montana Annual Adjustable Rate Tender Option
Municipal Finance Consolidation Act Bonds (INTERCAP Revolving Program), Series 1991, all of its right, title
and interest in this Security Agreement and the Collateral subject hereto.

Dated: June 20, 2014

BOARD OF INVESTMENTS OF THE
STATE OF MONTANA

|«

e

Oyl AG
By Ju IQF lynn 6

Its Bond Program Officer
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DESCRIPTION OF COLLATERAL

Serial and
Item Model Number Amount
2014 Rosenbauer Type 1 Fire Pumper 54F2CB610EWM10591 $202,453.00
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SPECIALTY VEHICLES

"CLHASSIS INYOIGE™

Date: June 3, 2014

Department.  Whitefish Fire Department
275 Flathead Avenue
Whitefish, Montana 59937

Purchase of One (1) Rosenbauer Commander Chassis Mounted To a Rosenbauer Fire Apparatus
VIN#54F2CB610EWM10591

This is your chassis invoice for your new Rosenbauer Fire Apparatus. Please pay from this invoice,
as per our bid contract. Any discounts offered, as per the contract, will be itemized on the final
invoice.

ltem and Description: Amount

1. Total Chassis Amount $202,453.00

2. Total amount due now _$202,453.00

Please make payment to:
General Fire Apparatus, Inc.
4004 East Trent Avenue
Spokane, Washington 99202

If you have any questions or comments, please feel free to contact us at 1-800-541-4218.
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CERTIFICATE OF APPROPRIATION

The undersigned City Clerk hereby certifies with respect to the Loan Agreement (the "Loan Agreement"), dated as
of June 20, 2014, by and between the City of Whitefish (the "Borrower") and the Board of Investments (the
"Board") that:

1. The governing body of the Borrower will prepare its budget for fiscal year 2015 and include in its

budget an amount designated and sufficient to make the Loan Repayments (as defined in the “Loan
Agreement”) due in fiscal year 2015.

Dated this 20th day of June, 2014.

CITY OF WHITEFISH

By Necile Lorang
Its City Clerk
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The following pages were handed out at the City Council meeting the night of the meeting. They
are included here as an addendum to the packet.



April 10, 2014

Bailey Minnich, Planner I
City of Whitefish

510 Railway St.

P O Box 158

Whitefish, Montana 59937

Re: Request from the Lodge at Whitefish Lake

Having grown up on Monks Bay, living there from 1939 to 1974, and still keep my boat
there on family property, I've watched the impact the boats moored at the Lodge have had on

the water quality and generated safety concerns.

For the most part the water was clear with the exception of severe wind storms. Now it
is very rarely that way due to excess boat traffic, caused primarily by the larger and bladder
type boats moored there.

I therefore object to any further expansion of dock length or number of slips permitted.

——— "

Mr. Charles Abell

(:\ S Woaodland P
Whitelish, M'T 59937



April 14, 2014

Dave Taylor, Planner: Whitefish City-County Planning Board: Whitefish City Council
City of Whitefish

510 Railway St.

P O Box 158

Whitefish, Montana 59937

As one of the persons, along with Gene Hedman, Frank Morrison, Jerry Hanson and
others, and with the help of Bob Brown, we were able to get Lakeshore Protection legislation
passed by the Montana Legislature in 1975. | have become very concerned about the
permissiveness that has found its way into local administration of this state law.

This legislation was presented and passed to maintain unique quality and ambience of
Montana public waters and our shorelines. Local examples shown to the legislature were
dredging in Lazy Bay, Viking Lodge filling in of Monks Bay, and the wooden bulwark at
Glenwood.

The maintenance of a natural and quality shoreline has added immeasurably to the
economic values of shoreline owners as well as to the attractiveness presented to our visitors.

The standards that were set in the formative years of our local committee were
intended to meet the purpose of the progressive legislation. Many of the committees made of
both county and city residents were selected for their interest of quality shorelines, and were
from various locations around our lake. They took pride in the results and often mentioned
how much better it looks here relative to many other NW Montana lakes.

Rules and regulations were set by our local committee as intended by the legislature
because they know the lake and could recommend what was appropriate. Example: while
dock length and surface coverage was set by shore ownership but where maximum length was
not needed, due to bottom steepness, appropriate length was permitted. Not just because!

After having attended the County Planning Dept. Lakeshore meeting earlier this year, |
wonder if we should be using their department’s inspector. We all pay county taxes.

You must be thinking about what our lakes and shorelines will be like 100 years from
now. Don’t let short-term, current personal wishes, destroy the enjoyment of those who follow

us.

Mr. Charles R. Abecll
5 Woodland PI.
Whitclish, MT 39937



———————————————————————————— Original Message —--—-=—=-—=—=———————————————————
Subject: Lodge at Whitefish

From: "Marcia Sheffels" <mss 59937@yahoo.com>
Date: Fri, June 13, 2014 6:18 pm
Tofk "jmuhlfeld@cityofwhitefish.org" <jmuhlfeld@cityofwhitefish.org>

Dear Mayor,

As an elected official myself, I appreciate the time and thoughtfulness that
goes into decision-making. Thank you for providing a contact e-mail address
for open communication. Thank you personally, John, for always giving me a
chance to share thoughts.

I am a full-time resident of Monk's Bay having inherited my family property
where I had the good fortune of growing up. My parents, grandparents and I
have never had the not-in-my-backyard mentality that some public assume
private lakeshore owners to have.

We were taught respect and good stewardship of the lake and lakeshore and we
have taught the same to our children and now grandchildren.

Each year my family counts itself lucky to be able to pay the $14,000 in
taxes for the 100 feet of lakeshore, because it is not easy.

The lake is a special asset that not only needs to be shared and enjoyed now
by the public, but must be balanced with the lake’s future.

The Lodge requested another expansion. While my family appreciates the beauty

and opportunities that the Lodge provides to the
community and visitors, we have three major concerns:

1 The “bigger is better” theory is not always true.
2. “Play by the rules” has not been equally sustained and enforced and rules
are in place for a purpose.

3. “Safety first”, in my family's experience on the lake, has not been a top
priority of the Lodge.

Thank you for weighing both sides carefully in your upcoming decision.

Marcia Sheffels



Whitefish Mayor John Muhlfeld

City Council Members Anderson, Barberis, Feury, Fransen, Hildner, Sweeney
Whitefish City Hall

418 E 2™ Street

Whitefish, MT 59937

June 16, 2014

Dear Mayor and Council:

| live year around in Monk’s Bay, six properties to the south of the Lodge. My parents
bought and built on the property in 1954. Our taxes last year were $14,000 for the 100
feet of lakeshore.

My generation was taught the importance of good stewardship of the lake and
consideration for neighbors and the impact each of us could have on the lake as a
whole which was for everyone’s recreation. In the 1960’s we enjoyed the Viking Lodge
in Monk’s Bay.

Now we have the Lodge at Whitefish Lake. Its original plans, with good counseling,
were modified to construct the existing facility which sits harmoniously into the natural
surroundings. Without doubt, the lakeside facility and grounds have been an asset to
the city of Whitefish.

While the issue tonight is just the marina, | speak of the Lodge in the sum total of its
many facilities.

Another expansion is requested of which | am opposed for three reasons. One, the
“bigger-is-better” philosophy is not always true. Two, “playing by the rules” should be
equally enforced and respected. Three, “safety first” seems overlooked.

The first reason “bigger is not always better” can be expressed in a simplified
analogy—does the community want box stores instead of downtown quality stores?
The same can be said of construction on the lake. Do we want commercialism that
overpowers the naturalness and rusticity, the very qualities that have drawn people
here. This lake has not been preserved and gained its current popularity without
help! The Lodge could certainly overgrow its uniqueness and appeal.

A week ago last Saturday, three or four planes landed on the lake and docked at the
Lodge, undoubtedly for lunch—can the water and shoreline in Monk’s Bay continually
take more and larger traffic? Will the Lodge next request ways for mooring aircraft? At
this rate, with this kind of development, the lake is going to be damaged. Our
forefathers were long-range visionaries. | question if that is happening now. At what
point do family profit and special interests supergede historical values, and long-term
vision for preservation. Satisfying the here-and-now mentality is important, but must be
balanced with the future.



My second reason for concern is, “playing by the rules”. Out of necessity for
protecting the lake, in the 1970’s a group of local lake owners began to realize the need
for regulations. This very action and the resulting regulations have preserved the lake
and lakeshore in numerous ways. At the same time it has helped developers over the
years because the lake has provided valuable land sales. Once again, the lake has
not remained a beautiful and popular piace without help and some oversight.

Within the regulations, there are two sets of rules about docks—one set for private
docks and one set for public marinas. Private owners generally appreciate and want to
follow regulations to keep the lake quality the finest. Again—the lake has not
remained a beautiful, popular place without help. This public marina has not shown
that level of respect for regulations—many infractions have been cited over the years. |
served on the Whitefish Lakeshore Protection Committee during a decade when many
of the out-of-compliance activities occurred.

My last but by no means least reason for opposing the extension is safety first —the
existing no wake zone at the Lodge is frequently abused by its very own employees and
guests causing navigational hazards and daily muddy waters. Moving the marina
further out to accommodate boats moored on the inside slips, does not enhance public
safety. Extending the dock and the no-wake zone will not prevent the ongoing abuse
from within; that is management. Also, it jeopardizes the public entering the bay who
already must navigate around an extensive sand bar. Lastly, one must not overlook a
popular dining and bar location that can put drinking boat drivers on the lake.

Bigger is not always better, regulations are in place for a purpose, and safety are my
reasons for opposing the latest Lodge request. Thank you.
Sincerely,
Marcia Sheffels

450 Parkway Drive
Whitefish MT 59937
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Northwest Montana Association of
REALTORS®, Inc.

110 Cooperative Way Office (406) 752-4313
_ Kalispell, Montana 59901 Fax (406) 752-7834
REALTOR*® www.nmar.com nmar@mlsnmar.com

June 16, 2014

Whitefish City Council
418 E. Second Street
Whitefish, MT 59937

Dear Council Members;

As a representative of the 675 Real Estate professional here in NW Montana, I am here
on their behalf to speak to the proposal of using some TIF funds to finance a facelift on
the Whitefish Mall. We believe that an upgrade to the mall would have a tremendous
positive impact not only on the businesses and residents in the immediate vicinity of the
mall, but will also carry an impact through the entire the Highway 93 south corridor.

From almost its inception, the mall has seen a constant parade of tenants setting up shop
and then leaving when they couldn't maintain enough business revenue. It is my
understanding that Shopko Homestores is interested in becoming a tenant of the Mall.
With the potential of this commitment from Shopko, the City should be promoting and
inviting a relationship with this national chain, and secure funding to show our
excitement.

There has always been strong public sentiment in this City not to build box stores that
would take away from the "ski town-flavor" of Whitefish. Well, here is an opportunity to
promote true infill development! Whitefish should also recognize that there has been a
significant community need for a store that can provide the wide range of products for a
reasonable price point. Folks from Whitefish shouldn't have to travel down to Target
every time they need birthday party supplies or a selection of socks/underwear! Without
Shopko coming to the Mall, it will only be a matter of time before one of the other box
stores comes sniffing around to fulfill this need.

The mall is old and dated looking. A renovation has been long overdue for many years.
Shopko has some funding for rehab and renovation, but cannot do an adequate job alone.
I would hope that the City of Whitefish could recognize the need for a facelift for the
mall, not only for the sake of attracting this franchise store to the area, but to continue a
healthy and prosperous business district in the south Highway 93 corridor.

My Realtor collogues tell me that with an updated appearance and the more inviting the
setting, the more people are attracted to the enterprise and subsequently attracted to
enterprises in the immediate area. Facelifting the mall benefits more than the mall and
will result in an increase in commercial and residential real estate values with the added
benefit that you keep business activity within your community.
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