
 
 
 
 
 
 
 

 
 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, APRIL 21, 2014 
5:00 TO 7:00 PM 

 
 

1. Call to Order 
 

2. 5:00 – 5:30 –  Discussion of pending resignation of minutes taker for City Council meetings and 
minutes alternatives.  
 

3. 5:30 – 6:00 P.M. CLOSED EXECUTIVE SESSION: City Attorney annual evaluation.  Pursuant 
to §2-3-203(3) MCA, the presiding officer may close the meeting during the time the discussion relates 
to a matter of individual privacy and then if and only if the presiding officer determines that the 
demands of individual privacy clearly exceeds the merits of public disclosure.  The right of individual 
privacy may be waived by the individual about whom the discussion pertains and, in that event, the 
meeting must be open. 

 
4. 6:00 – 7:00 P.M. CLOSED EXECUTIVE SESSION: City Manager annual evaluation.  Pursuant 

to §2-3-203(3) MCA, the presiding officer may close the meeting during the time the discussion relates 
to a matter of individual privacy and then if and only if the presiding officer determines that the 
demands of individual privacy clearly exceeds the merits of public disclosure.  The right of individual 
privacy may be waived by the individual about whom the discussion pertains and, in that event, the 
meeting must be open. 

 
5. Adjournment 
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Re: Minutes 

1 of 1 

Subject: Re: Minutes 

From: Necile Lorang <nlorang@cityofwhitefish.org> 

Date: 4/14/2014 2:45 PM 

To: Necile Lorang <nlorang@cityofwhitefish.org> 

Mayor and Council- I sent this question out on our statewide Municipal Clerks and Finance 

Officers list-serve - and received responses from 12 cities/towns. Of those twelve - 7 

responded they did action minutes, including Kalispell, Great Falls and Bozeman- examples of 

those are attached. 

I also received a response from Dan Clark, Director of MSU Local Government Center which is 

attached. 

In addition, I have training materials from IIMC (International Institute of Municipal Clerks, 

which I have included herein, as well as excerpts from the Montana Municipal Officials 

Handbook, Roberts Rules, and a pamphlet from a course I attended called 11A Guide for 

Effective Meetings. 

Necile 

On 4/9/2014 2:09 PM, Necile Lorang wrote: 

Greetings! 

I'm doing a little research on City Council Minutes. Can you let me know how you do it in 

your cities? And, if possible, send me a sample? I know the recommendation is to keep 

them brief- this has been a discussion at lots of meetings and clerk's institutes-- just 

wondered how you all get it done. 

Thanks for your time! 

Necile Lorang, CMC 
City of Whitefish 
Administrative Services Director/City Clerk 
PO Box 1 58 
Whitefish, MT 59937 
406-863-2402 
nlorang @cityofwhitefish. org 

4/14/2014 2:52PM 
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RE: Minutes 

1 of2 

Subject: RE: Minutes 

From: "Clark, Daniel" <daniel.clark@montana.edu> 

Date: 4/9/2014 2:27 PM 

To: "mmctfoa@sympa.montana.edu" <mmctfoa@sympa.montana.edu> 

Necile, 

When starting these projects, it is always helpful to start with a good foundation. I like to 
begin with the MCA and build out from there. It is important that your minute taking efforts 

are consistent with the law. 

2-3-212. Minutes of meetings-- public inspection. (1) Appropriate minutes of al: 
meetings required by 2-3-203 to be open must be kept and must be available for inspectior 

by the public. If an audio recording of a meeting is made and designated as official, the 
recording constitutes the official record of the meeting. If an official recording is made, a 
written record of the meeting must also be made and must include the information specified w· 
subsection (2). 

(2) Minutes must include without limitation: 
(a) the date, time, and place of the meeting; 
(b) a list of the individual members of the public body, agency, or organization whc 

were in attendance; 
(c) the substance of all matters proposed, discussed, or decided; and 

(d) at the request of any member, a record of votes by individual members for any 

votes taken. 
(3) If the minutes are recorded and designated as the official record, a log or time 

stamp for each main agenda item is required for the purpose of providing assistance to the 
public in accessing that portion of the meeting. 

History: En. Sec. 3, Ch.159, L.1963; amd. Sec. 3, Ch. 567, L.1977; R.C.M.1947, 82-3403; amd. Sec.1 , Ch. 65, L. 2011 

Hope this helps. 

Dan 

********************************* 

Dan Clark 

Director 

MSU Local Government Center 

Culbertson Hall 235-A 

P.O. Box 170535 

Bozeman, MT 59717 

Office: 406-994-6694 

Cell: 406-570-4259 

FAX: 406-994-1905 

email: daniel.clark@montana.edu 

Website: msulocalgov.org 
******************************** 

The Montana State University Extension 

is an ADA/EO/AA/Veteran's Preference 

Employer and Provider of Educational Outreach 

From: Necile Lorang [mailto:nlora ng@cityofwhitefish .org] 

Sent: Wed nesday, April 09, 2014 2:10PM 

To: mmctfoa@sym pa.monta na .edu 

4/9/2014 2:43PM 
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HC�NICAl BUlltTIN: A System for Agenda & Minutes 

Chart "F" is the policy on Uniform Minute Taking. T he policy on Uniform Minute Taking was put in writing sev
eral years ago as a result of the many inconsistencies in minutes. There are 14 various commissions and ad hoc 
committees who were submitting different forms and lengths of minutes. This written policy has been satisfactory. 
It also makes it much easier for the Council to read and absorb the different commission minutes. 

.f) CHART F 
UNIFORM MINUTE TAKING 
Contents of Minutes 

The first paragraph of the minutes must contain the following information: 
1. The kind of meeting (regular, special, adjourned regular, adjourned special, recessed). 
2. The name of the city and whether it is a City Council or Commission Meeting. 
3. The date, time and place of the meeting. 

The second paragraph must contain the name and title of the presiding officer or, in his absence, the name of 
the person who substituted for him; the names of all other Council members or commission members present; 
the names of those members absent. In Commissions, the names of staff liaisons present must also be included 
but in a separate paragraph. Do not include the names of others present although the names of petitioners pre
sent or the names of concerned citizens who spoke on a specific issue may be included under the agenda item. 

The Council minutes must contain whether or not the Pledge of Allegiance to the Flag was given and who 
gave the Invocation. The Council minutes will then follow the agenda format. 

The third paragraph of Commission minutes must contain whether the minutes of the previous meeting were 
approved, the date of that meeting and any corrections. 

Include in the body of the minutes a separate paragraph for each subject matter. Number each subject matter 
or agenda item, as has been the practice in the Council .Minute Format. Underline and use capital letters. 
Include in the minutes a record of what was done at the meeting and not what the members said. Enter state
ments as to how a motion may have been debated or amended before disposition to determine legislative intent 
or reasonmg. 

Include all points of order and appeals, whether sustained or lost, together with the reasons given by the chair 
for the ruling. When public hearings are held, enter the time the hearing is opened, name those persons . 
appearing before the Council or Commission, and the time the hearing was closed. 

MOTIONS 
Include in the wording of each main motion the name of the mover, the seconder and the disposition of the 
motion (motion carried, defeated, tabled, amended, etc.). Motions must be in a separate paragraph and in capi
tal letters. When a roll call vote is taken, enter the names of those voting reflecting the vote. 

State the hour of adjournment. in the last paragraph. The person recording the minutes must sign the minutes. 

II.MC Technical Bulletins are designed to provide infor
mation on specific subjects useful to the Municipal Clerk's 
profession. II.MC welcomes reports, studies and additional 
information from Municipal Clerks who wish to share 
their knowledge and expertise with their associates. 

Technical Bulletins are available to IIMC members 
for $6. Non-members- $18 (prepaid). 

This Technical Blllletin was originally produced in 1988. 
It was updated in 1997. 

International Institute of Municipal Clerks 
1212 North San Dimas Canyon Rd. 

San Dimas, CA 91773 
Phone (909/592-4462 or 800/251-1639 message only) 

FA)( (909/592-1555) 
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Mina's Guide to Minute Taking 

t> Preserving the integrity of the organization's historical records 

1> Making it easy to retneve minutes and track the history of motions and deci
Sions 

1> Adding validity to the minutes (because consistent standards are followed, 
internal and external parties will see minutes as legitimate and genuine his
torical records) 

1> Reducing exposure to risk that may arise from having inappropriate details 1n 
minutes 

t> Creating an organizational incentive to develop standards for planning and 
running meetings (after all, it is hard to record good minutes in poorly run 
meetings) 

Standards for Recording Substantive Details 

Substantive details relate to the actual issues dealt with by the group They are 
different from the procedural details, which relate to how decisions were made 
and how rules of order were used (see next section). 

As a minimum, minutes must capture substantive decisions made, and actions 
taken by the group, at a duly convened meeting. As an option, the group may 
also include summaries of the discussions and thought processes that led to 
decisions 

A common dilemma is how much of the substantive discussions to record. Re
cording too much is problematic in various ways (see further) Recording too 
little may not give arl adequate historical perspective on how decisions were 
reached. 

Substantively, there are three types of minutes 

t> Decision-only minutes 

t> Anecdotal minutes (decisions and discussion summaries) 

t> Verbatim minutes (word-for-word records of what was said) 

Page 20 
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Chapter 2 : Minute Taking Standards 

Decision-Only Minutes 
Decision-only minutes exclude any discussion summaries and capture only what 
transpired at a meeting decisions made, and actions authorized. Technically, 
this is the minimum that common books on r·ules of order· require. 

Some boards and councils require decision-only minutes for their own meetings, 
but r·equire anecdotal minutes for committee and staff meetings, and may re
quire verbatim minutes for· special speeches, and some public hearings or por-
tions thereof. 

Decision-only minutes are the safer standar-d for· closed meetings, (typically deal
ing with sensitive issues), since recor-ding discussion details may expose the or
ganization to risk (e.g. if minutes are subpoenaed as evidence by a court of law) 

Please note: Although decision-only minutes are shorter (and, in the case of 
closed meetings, less risky), they offer less historical value than anecdotal min
utes. 

Anecdotal Minutes 
Anecdotal minutes are the r·ecommended standard in most cases (with the pos
sible exceptions of closed meetings and very formal meetings) Anecdotal min
utes contain objective arld concise point-form summaries of discussions, without 

attributing comments to individuals. Summaries are followed by decisions made, 
or motions voted on (if any). 

Anecdotal minutes are a compromise between verbatim minutes (see rlext sec-
. tion) and decision-only minutes Anecdotal minutes are shorter and less person

ally focused than verbatim minutes. Conversely, they go beyond recording only 
decisions arld motions, and include snapshots (concise summar·ies) of the thought 
process that led to decisions Such summaries are very valuable when r·esearch
irlg an organization's history. 

To record anecdotal minutes, the minute taker must listen to discussions and 
capture significant points made by the group. He or she should not recor-d a brief 
comment, made by one person, and not pur·sued by the group. On the other 
hand, the minute taker should r·ecord an idea or concern reinfor-ced by several 

Page 21 
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Mina's Guide to Minute Taking 

people m given some airtime. A point that was made several times needs only to be 
recorded once. The minute taker must capture the key concepts or ideas, and not be 
preoccupied with every word 

To help with the recording of anecdotal minutes, the meeting Chair should peri
odically summarize key points or record them on a flipchart Alternatively, the 
group may allow the minute taker to repeat a summary for confirmation or cor
rection. 

For example, the Chair m the minute taker may say, "Let me sum up the key 
points you made so far The key points m favor of th;s idea are_,_ and_ The 
two main concerns are and The consensus is The action item is 
that Jack will check with Management and report at the next meeting. Did I 
capture it correctly! Is anything missing 7" 

The minute taker must never alter summaries according to his or her personal 
biases. Minutes must be a true and objective reflection of the gr·oup's delibera
tions and actions. 

Sample 2 1 at the end of this chapter includes an illustration of how to convert a 
group's discussion into a concise, objective, organized and useful summary 

Verbatim Minutes 
Verbatim minutes are a wmd-for-word record of who said what at a meeting 
(possibly omitting offensive language, repetitive phrases, broken sentences, and 
extraneous details) 

Use verbatim minutes in exceptional circumstances only, for example 

� In some meetings, when the decis ion-making body considers certain state
ments or speeches significant enough to record verbatim 

1> In some public hearings, usually at the discretion of the decision-making 
body 

�>- When it is legally required to have a verbatim record of a meeting or a por
tion of it 

1> When the group considers it prudent to record certain statements verbatim 

Page 22 
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1.105 Minutes 

1. Council (Commission) Procedures 

fl1 011/a 1'/ a._ _/11 1.-&/J /c.. ; rd 
o({;Cl ;a;/j /I�L!ld 6oo); 

• Council meeting minutes are required by law (2-3-212, MCA) and may one day be read 
in court to support or defend some claim against the city/town. Therefore, an accurate 
record of what the substance of all matters proposed, discussed or decided is essential. 

" Usually the clerk takes minutes at the meeting. This can be done by hand or use of a 
recording device for later transcription. 

• The clerk will later prepare the minutes of each meeting (regular, special, or public 
hearing). The minutes should be prepared as soon as is practical after each meeting. 

o The minutes should start with a heading that includes the type of meeting, the place, and 
the date and time of the meeting. 

o Minutes must list the members of the government who are present at the meeting, i.e., 
mayor, council members, clerk and department heads. A "sign in" sheet for those citizens 

attending is not required. A majority of the whole number of the members of the council 
constitutes a quorum and must be present to conduct business. If a quorum is not present, 
the meeting must be rescheduled. 

o The minutes should follow the agenda of each meeting. A short description of the agenda 
items is helpful with only as much information as may be necessary for clarity. A 
verbatim transcript of the discussions is not required. 

o All motions made by a member of the council require a second and a roll call vote. The 

mayor will call for the vote. The clerk records each council member's vote as aye, nay, 
abstain or absent. 

_ 

Example: Moved by council member Jones that . . .  (body of the motion). Second 

by council member Smith. Motion passed, Record of the roll call votes. (See 
Attachment 2.5, Chapter II, Part 1 for a model voting record.) 

o Prepare a sign-in sheet for those present at public hearings. The sign in sheet should 

include: 
1. Heading - reason for meeting, date and time 
2. Signature 
3. Printed Name 
4. Physical address 

o Print the minutes on the minute paper. Pages must be sequentially numbered. 

o Have someone proof read the draft minutes, for typos, understanding, clarity, etc. 

" Minutes should be made available within a reasonable time after the meeting. Minutes 
circulated before approval by the council should be stamped or otherwise identified as 
DRAFT, as they can be changed by the council (ptior to approval). The minutes of the 

meeting do not need to be read aloud prior to approval because they are in the council 
packet prior to the meeting. 

7 
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ARARA Operating Procedures Manual 

3.2 MEETING MINUTES 

What to Include: Robert's Rules of Order, a manual for running nonprofit organizations, 
explains that minutes are a record of what was done at the meeting, not what was said. At 
a minimum, minutes should include: 

1. Name and kind of meeting. Is it a regular board meeting, an annual meeting, a 
meeting of the housing committee or a special meeting. If it is a special meeting, attach 
a copy of the meeting notice given to members. 
2. Date, place, and time that the meeting began and ended. 
3. Names of the chair and secretary or their substitutes. 
4. Names of voting members attending and whether a quorum was present. You may 
circulate a sign-in sheet and attach it to the minutes. 
5. Names of guests and their subject matter. 
6. Whether minutes from the previous meeting were approved or corrected. 
7.  Motions made. You must record: 

* the exact wording of the motion 
* who made the motion 
* the result of the vote 

8. Reports. Record the name of the report, the name of the member presenting it, and 
any action taken on the report. If the report was in writing, attach it, or tell where it may 
be found. An oral report may be summarized briefly. 
9. Other actions, assignments and deadlines, resolutions, and recommendations can 
be briefly recorded. 
1 0. Secretary's signature once the minutes have been approved. 

Summarizing Discussions 

Some boards may opt to go beyond the basics and include additional items. For example, 
a summary of a discussion can give a more complete picture of the meeting. This can be 
helpful to members who could not attend the meeting and to those looking back at the 
historical record of the organization. Summaries, if included in the minutes, should be 
balanced and include major opposing viewpoints, even if they are not adopted. 

What to Leave Out 
The minutes are a factual record of business. Do not include: 

* Opinions or judgments: Leave out statements like "a well done report" or "a heated 
discussion." 
* Criticism or accolades: Criticism of members, good or bad, should not be included 
unless it takes the form of an official motion. Thanks or expressions of appreciation 
should only be included if there was a clear consensus of meeting participants. (For 
example, by applause.) 
* Discussion: If the organization has opted to include discussion summaries, do not 
personalize it by recording the views of individuals. 
* Extended rehashing of reports: Just hit the highlights or key facts, particularly if a 
written report is attached. 

June 2007 Page 3.2-1 
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458 1\UI.FS 01' 0\UW.\\ §47. 

st:at n<.:Xt to the chair, so as to bt: convenit:nt for consulta
tion in a low voice, but the chair should try to avoid 
checking with the parliamentarian too frequently or too 
obviously. After the parliamentarian has expressed an 
opinion on a point, the chair has the duty to make the final 
ruling and, in doing so, has the right to follow the advice 
of the parliamentarian, or to disregard it. 

A member of an asst:mbly who Jets as its parliamentar
ian has the same duty �1s the presiding officer to maintain a 
position of impartiality, and therefore does not vote on 
any question except in the case of a ballot vote. He docs 
not cast a deciding vote, even if his vote would affect the 
result, since that would interfere with the chair's preroga
tive of doing so. If a member feels that he cannot properly 
forego his right to vote in order to serve as parliamen
tarian, he should not accept that position. 

RegJ.rding the duties of the parliamentarian in connec
tion wirh a convention, sec also pages 602-603. 

§47. MINUTES AND REPORTS OF OFFICERS 

Minutes 

The record of the proceedings of a deliberative assem
bly is usually called the minutes, or sometimes-particu
larly in legisL:ttivc bodies-the Journal. In an ordinary 
society, unless the minutes arc to be published, they 
should contain mainly a record of what was done at the 
meeting, not what was said by the members. The minutes 
should never reflect the secretary's opinion, favorable or 
otherwise, on anything said or done. 

CONTENT OF THE MINUTES. Thefint paragraph of the 
minutes should contain the following information (which 

i 
§47. MIN UTES; 1\F.I'O\\TS OF OFF\Cl·:RS 459 

need not, however, be divided into numbered or separated 
items directly corresponding to those below): 

l) the kind of meeting: regular, special, adjourned regu
lar, or adjourned special; 

2) the name of the society or assembly; 
3) the date and time of the meeting, and the place, if it is 

not always the same; 
4) the f:lct that the regular chairman and secretary were 

present or, in their absence, the names of the persons 
who substituted for them; and 

5) whether the minutes of the previous meeting were read 
and approved-as read, or as corrected-the date of 
that meeting being given if it was other than a regular 
business meeting. 

The body of the minutes should contain a separate para
J:Jraph for each subject matter, giving, in tbe case of all 
important motions, the name of the mover, and should 
show: 

6) all main motions (10) or motions to bring a main 
question again before the assembly (pp. 75-79, and 
33-36 )-except, normally, any that wert: withdrawn*
stating: 
a) the wording in which each motion was adopted or 

otherwise disposed of (with the hers as to whether 
the motion may have been debated or amended 

!i'fhcre may he certain instances in which <.l main motion is withdrawn under 
... :ircumsr.llh'L'S rhar rcquin: somL· mention in rht: minut-es. In such .J�.:.t_ ......... 11Ill�' .1:-. 
llHH:h in�\H"m�ninn should be indudcd in the minutes ,\sis ncnkd ro rdkcr rhc 
tll"Ct:�!->.1ry dct.tils clc.trly. For n.:.11nplc, if, .n Olll' meeting, .1 n1.1in fll()ritHI \\.1\ m.tLk 
t/;c spcci;tl ordcr for the next mccring (p. �06), or a mJin motion w.ts postponed 
.d(cr kng.rhy cnnsidcrarinn to a nH.·cting .H which it w.1s wirhdr.twn by consent, 
.Krion ,lf rhc first mccring should .1lw.1ys hr rn:ordcd, .md till' wirhdr.1w.1l .lf thr 
srcond nH.:t:ting should he st�ltl'd for l'Umpktl'lll'S� of rhc minutes. 
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§47. 460 RULES Or ORIW.R 

before disposition being mentioned only paren

thetically); and 

b) the disposition of the motion, including-if it was 

temporarily disposed of ( pp. 90-91, 33 5-336 )-any 

primary and secondary amendment and all adhering 

secondary motions that were then pending; 

7) secondary motions that were not lost or withdr:J.wn, in 

cases where it is necessary to record them for complete

ness or clarity-for example, motions to Recess or to Fix 

the Time to Which to Adjourn (among the privileged 

motions), or motions to Suspend the Rules or grant a 

Request to Be Excused from a Duty (among the incidental 

motions), gener:J.lly only alluding to the adoption of 

such motions, however, as" ... the matter having been 

advanced in the agenda on motion of. .. " or" ... a ballot 

vote having been ordered, the tellers ... " ; 

8) all notices of motions (pp. 118-120); and 

9) all points of order and appeals, whether sustained or 

lost, together with the reasons given by the cl13.ir for his 

or her ruling. 

The !tut part7.!_11'rrfiiJ should state: 

l 0) the hour of adjournment. 

Additional rules and practices rebti ng; to the content of 

the minutes arc the following: 

o The name of the seconder of a motion should not be 

entered in the minutes unless ordered by the 

assembly. 
o When a count has been ordered or the vote is by bal-

lot, the number of votes on each side should be 

entered; and when the voting is by roll call, the 

names of those voting on e�1ch side and those answer-

i('J:'''';.::r��?t.V.�� -- �·t,·..-f"":� � .ii..·.,. ·'".t.i i'::-:��··,�· .-: .. �· !t!�'' ""-t;"',.'.U:':·'":..,. ·�:·':�;:r..;·:t£..;e;��.-?..,_.,.-£_..,:,·e<:wr,.. £W --· •; x"h •., 
* ..q;,.iowp,·-. ?; ei 

§47. MINUTES; REPORTS OF OFFICERS 461 

ing "Present" should he emered. If members bil to 
respond on a roll call vote, enough of their names 
should be recorded as present to rdlcct that a quo
rum was present at the time of the vote. If the ch;1ir 
voted, no special mention of this bet is made in the 
minutes. 

a The proceedings of a committee of the whole, or a 
quasi committee of the whole, should not he entered 
in the minutes, hut the bet that the assembly wem 
into committee of the whole (or into qtusi commit
tee) a nd the committee report should he recorded 
(sec 51). 

• When a question is considered informally, the s;lmc 
information should he recorded ;1S under the rcgl!hr 
rules, since the only informality in the proceedings is 
in the debate. 

o When a committee report is of great imporuncc or 
should he recorded to show the legishtive history of 
a measure, the assembly em order it "to be entered In 
the minutes," in which c1sc the secretary copies it in 
full in the minutes. 

o The n;1mc and subject of a guest speaker can he 
given, hut no effort should he made to sunmLni:�.e his 
remarks_ 

THE SICNATURF Minutes should he signed by the 
seL-retary and can also be signed, if the assembly wishes, by 
the president. The words Rnpcctjitlfy sulnnittcd-;1lthough 
occasionally used-represent an older practice that is not 
essential in signing the minutes. 

FORM OF THE MINUTES. The principles suted ;lhovc 
arc illustr;1ted in the following model form for minutes: 
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A 
GUIDE 

FOR 
EFFECTIVE 
MEETINGS 

P ROFESSIONAl 
PARLIAMENTARY 

RESEARCH 
UNIT 

OF 
COLORADO 

/.h--._ 

MINUTES 

The minutes should contain what was 
done by the organization, not what was 
said by the members. 

The first paragraph of the minutes 
should contain: the kind of meeting 
(regular, special, etc.); the name of the 
organization; the date and time of the 
meeting, and the place if it is not always 
the same; the fact that the regular 
presiding officer and the secretary were 
present or the names of the persons who 
substituted for them; and whether the 
minutes of the previous meeting were 
read and approved as read, or as 
corrected. 

The body of the minutes should contain 
a separate paragraph for each subject 
matter: all main motions, worded as 
stated or amended, and whether adopted 
or defeated. The name of the mover 
may be included but not the name of the 
seconder. 

Remarks of a speaker, or details of the 
program, should not be included. 

The last paragraph should state the hour 
of adjournment. 

Minutes should be signed with the name 
and title of the person writing them. 
"Respectfully submitted" and similar 
phrases should not be used. 

The secretary should provide the 
president with a copy of the minutes of 
the previous meeting well in advance of 
the next meeting. 

Minutes are the legal record of an 
organization. They should never be 
destroyed. 

12 

,.,. 

'" 

SAMPLE MINUTES 

The regular meeting of the Centennial 
Club was called to order at 7:30P.M. on 
Thursday, November 20, 19_. The 
president and the secretary were 

present. The minutes of the previous 
meeting were read and approved as 
corrected. 

The financial statement showed a 
balance October 13 of $405.00; 
receipts, $94.00; disbursements, 
$38.00; balance, November 20, 
$461.00. 

The report of the Executive Board 
contained a recommendation which, 
after amendment, ·was adopted as 
follows: 

That the Education Chairman be 
authorized to purchase seven copies 

of Robert's Rules of Order Newly 

Revised for the use of the members. 

Mrs. Jones moved that the group 
contribute $50.00 to the Historical 
Society's fund for the establishment of 
a museum on local history. The motion 
was adopted. 

The program consisted of a talk by Dr. 
John Peterson on "Rocks and Minerals 
of the Rocky Mountain Region." 

The meeting adjourned at 9: 10 P M 

, , -/�..: . I . 
-� / / v� �..(�/' .. _ �"'- -

· .  ' James Black 
Secretary 

13 
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Procedure Manual: 

"A Council member has every right to express reasons for approving or 
objecting to any matter on the agenda. As a general rule, no reference to 
Council members' remarks is made in the minutes except where a Council member 
specifically requests his remarks be included in the minutes. Based on 
Roberts Rules of Order, the minutes need only record the actions taken by the 
Council. The school of thought is debates, arguments, and discussions of 
Council members should be kept from the minutes of Council proceedings. It is 
perfectly acceptable to expand the minutes if you believe the subject matter 
warrants additional coverage, however, in the majority of instances try to be 
brief. For those who want to review the meeting in its entirety, they can 
watch it on Channel 9, on the website, or request a DVD for a $15.00 fee. " 

Public hearings: you actually only need to state the person's name, address, 
and whether he/she is a proponent or opponent. Our public hearing comments 
are really short also. 

Theresa White 
City Clerk 
201 First Avenue East 
Kalispell, MT 59901 
(406) 758-7756 

www.kalispell.com 
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CITY OF KALISPELL 
CITY COUNCIL MEETING AGENDA 

TUESDAY -FEBRUARY 18, 2014 -7:00P.M. 
CITY HALL COUNCIL CHAMBERS 

201 FIRST A VENUE EAST 

CALL TO ORDER 

ROLL CALL 

PLEDGE OF ALLEGIANCE 

A. AGENDA APPROVAL 

B. CONSENT AGENDA APPROVAL 
All items listed on the Consent Agenda will be accepted by one motion. If a Council 
member desires to discuss an item separately, the item can be removed from the Consent 
Agenda by motion. 

1. Council Minutes- Regular Meeting- February 3. 2014 

2. Ordinance 1735 - Zone Change - West View Estates - 2nd Reading 
Ordinance 1735 amends the zoning on approximately 10 acres northeast of the 
intersection of West Reserve Drive and Stillwater Road from RA-l(residential 
apartment), to RA-2 (residential apartment/office). Ordinance 1735 passed 
unanimously on first reading February 3. 

C. COMMITTEE REPORTS 

D. PUBLIC COMMENT 
Persons wishing to address the council on any issue not on the agenda are asked to do so 
at this time. Those addressing the council are requested to give their name and address for 
the record. Please see the last page of the agenda for Manner of Addressing the Council. 
(Comments shall be limited to three minutes) 

E. REPORTS/RECOMMENDATIONS AND SUBSEQUENT COUNCIL ACTION 
Persons wishing to address the council on individual agenda items will be asked to do so 
following staff reports. Please see the last page of the agenda for Manner of Addressing 
the Council. (Comments shall be limited to three minutes) 

1. Resolution 5661 - Resolution of Intent & Call for Public Hearing -
Wastewater Impact Fees 
Resolution 5661 schedules a public hearing for March 17th on proposed 
adjustments to the Wastewater System Impact Fees. 

2. Resolution 5662 - Board of Investments Loan 
This resolution authorizes participation in the BOI loan program for $400,000.00 
for the purchase of budgeted vehicles for the Public Works department. 
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3. Resolution 5663 - Preliminary Plat Extension - Silverbrook Estates Phase 2 
This is a request for a second and fmal two-year extension of the preliminary plat 
for approximately 167 acres at the southwest comer of Highway 93 North and 
Church Drive. 

4. Resolution 5664- Urban Renewal Policies- West Side TIF District 
This resolution establishes policies to ensure that funding efforts for the West 
Side-Core Area Tax Increment Finance District comply with the Urban Renewal 
Plan. 

5. Board Appointments 
• City-County Board of Health 
• Impact Fee Committee 
• Planning Board 
• Solid Waste Board 

F. MA YORICOUNCILICITY MANAGER'S REPORTS (No Action) 

G. ADJOURNMENT 

FOR YOUR INFORMATION 
Work Session- February 24, 2014 at 7:00p.m.- Council Chambers 
Next Regular Meeting- March 3, 2014 at 7:00 p.m.- Council Chambers 

Reasonable accommodations will be made to enable individuals with disabilities to attend this 
meeting. Please notify the City Clerk at 758-7756. 
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ADMINISTRATIVE CODE 
Adopted July 1, 1991 

Section 2-20 Manner of Addressing Council 

a. Each person not a Council member shall address the Council, at the time designated in the agenda 
or as directed by the Council, by stepping to the podium or microphone, giving that person's name 
and address in an audible tone of voice for the record, and unless further time is granted by the 
Council, shall limit the address to the Council to three minutes. 

b. All remarks shall be addressed to the Council as a body and not to any member of the Council or 
Staff. 

c. No person, other than the Council and the person having the floor, shall be permitted to enter into 
any discussion either directly or through a member of the Council, without the permission of the 
Presiding Officer. 

d. No question shall be asked of individuals except through the Presiding Officer. 

PRINCIPLES FOR CIVIL DIALOGUE 
Adopted by Resolution 5180 on February 5, 2007 

• We provide a safe environment where individual perspectives are respected, heard, and 
acknowledged. 

• We are responsible for respectful and courteous dialogue and participation. 

• We respect diverse opinions as a means to find solutions based on common ground. 

• We encourage and value broad community participation. 

• We encourage creative approaches to engage in public participation. 

• We value informed decision-making and take personal responsibility to educate and be 
educated. 

• We believe that respectful public dialogue fosters healthy community relationships, 
understanding, and problem solving. 

• We acknowledge, consider and respect the natural tensions created by collaboration, change, 
and transition. 

• We follow the rules & guidelines established for each meeting. 
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A REGULAR MEETING OF THE KALISPELL CITY COUNCIL WAS HELD AT 7:00 

P.M., TUESDAY, FEBRUARY 18,2014, IN THE COUNCIL CHAMBERS AT CITY HALL 
IN KALISPELL, MONTANA. MAYOR MARK JOHNSON PRESIDED. COUNCIL 
MEMBERS JIM ATKINSON, SANDY CARLSON, KARl GABRIEL, CHAD GRAHAM, 
PHIL GUIFFRIDA, TIM KLUESNER, AND WAYNE SAVERUD WERE PRESENT. 
COUNCIL MEMBER RANDY KENYON WAS ABSENT. 

Also present: City Manager Doug Russell, City Attorney Charles Harball, City Clerk Theresa White, 
Police Chief Roger Nasset, Finance Director Rick Wills, Senior Planner Kevin LeClair, Community 
Development Manager Katharine Thompson, and Deputy City Clerk Judi Funk. 

Mayor Johnson called the meeting to order and led the Pledge of Allegiance. 

A. AGENDA APPROVAL 

Guiffrida moved to approve the Agenda. The motion was seconded. 

There �as no discussion. 

The motion carried unanimously upon vote with Kenyon absent. 

B. CONSENT AGENDA APPROVAL 

1. Council Minutes- Regular Meeting- February 3, 2014 

2. Ordinance 1735 - Zone Change - West View Estates - 2nd Reading 
Ordinance 1735 amends the zoning on approximately 10 acres northeast of the intersection of 
West Reserve Drive and Stillwater Road from RA-1 (residential apartment), to RA-2 
(residential apartment/office). Ordinance 1735 passed unanimously on first reading February 
3. 

Atkinson moved to approve the Consent Agenda. The motion was seconded. 

There was no discussion. 

The motion carried unanimously upon roll call vote with Kenyon absent. 

C. COMMITTEE REPORTS 

Russell gave an E911 Committee report. 

D. PUBLIC COMMENT 

None. 

Kalispell City Council Minutes 
February 18, 2014 

Page 1 
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E. REPORTS/RECOMMENDATIONS AND SUBSEQUENT COUNCIL ACTION 

E/1. RESOLUTION 5661 - RESOLUTION OF INTENT & CALL FOR PUBLIC 
HEARING - WASTEWATER IMPACT FEES 

Resolution 5661 schedules a public hearing for March 17th on proposed adjustments to the 
Wastewater System Impact Fees. 

Russell gave a report. 

Public Comment 

None. 

Atkinson moved Resolution 5661, a resolution of intent to amend the impact fees for City of 

Kalispell Wastewater Utility Services pursuant to MCA 7-6-1601 through 7-6-1604, setting a 
public hearing and directing the city clerk to provide notice therefore. The motion was 
seconded. 

Council Discussion 

Guiffrida remarked he appreciates all of the work that staff and the Impact Fee Committee have done 
on this issue. 

Kluesner and Mayor Johnson encouraged the public to participate in the hearing process as this is 
one of the most important issues facing the city. 

The motion carried unanimously upon roll call vote with Kenyon absent. 

E/2. RESOLUTION 5662 - BOARD OF INVESTMENTS LOAN 

This resolution authorizes participation in the BOI loan program for $400,000.00 for the purchase of 
budgeted vehicles for the Public Works department. 

Russell gave a report and staff answered questions. 

Public Comment 

None. 

Saverud moved Resolution 5662, a resolution authorizing participation in the Board of 
Investments of the State of Montana Annual Adjustable Rate Tender Option Municipal 
Finance Consolidation Act Bonds (lntercap Revolving Program), approving the form and 
terms of the loan agreement and authorizing the execution and delivery of documents related 
thereto. The motion was seconded. 

Kalispell City Council Minutes 
February 18, 2014 

Page 2 
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Council Discussion 

None. 

The motion carried unanimously upon roll call vote with Kenyon absent. 

E/3. RESOLUTION 5663 - PRELIMINARY PLAT EXTENSION - SILVERBROOK 
ESTATES PHASE 2 

This is a request for a second and final two-year extension of the preliminary plat for approximately 
167 acres at the southwest comer o f  Highway 93 North and Church Drive. 

LeClair gave a report and answered questions. 

Public Comment 

Larry Sartain, representing Silverbrook Estates, requested councils' support of the extension. 

Guiffrida moved Resolution 5663, a resolution approving a two-year extension to the 
preliminary plat of Silverbrook Estates Phase 2. The motion was seconded. 

Council Discussion 

None. 

The motion carried unanimously upon roll call vote with Kenyon absent. 

E/4. RESOLUTION 5664 - URBAN RENEWAL POLICIES - WEST SIDE TIF DISTRICT 

This resolution establishes policies to ensure that funding efforts for the West Side-Core Area Tax 
Increment Finance District comply with the Urban Renewal Plan. 

Thompson gave a report and answered questions. 

Public Comment 

None. 

Atkinson moved Resolution 5664, a resolution formally adopting the "City of Kalispell West 
Side Urban Renewal - Core Area Tax Increment Financing District Policies, Procedures and 

Programs" as developed and recommended by the City of Kalispell Urban Renewal Agency. 
The motion was seconded. 

Council Discussion 

Guiffrida complimented staff and the Urban Renewal Agency on the work they have done 
developing these policies and the Core Area Plan. 

Kalispell City Council Minutes 
February 18, 2014 

Page 3 
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The motion carried unanimously upon roll call vote with Kenyon absent. 

E/5. BOARD APPOINTMENTS 

- City-County Board of Health 
- Impact Fee Committee 
- Planning Board 
- Solid Waste Board 

Mayor Johnson recommended Duane Larson be reappointed to the Board of Health; Jim Cossitt to 
the Impact Fee Committee; Steve Lorch to the Planning Board; and Hank Olson be reappointed to 
the Solid Waste Board. 

Saverud moved council accept the Mayor's recommendation and reappoint Duane Larson to 
the City-County Board of Health. The motion was seconded. 

Public Comment 

None. 

Council Discussion 

None. 

The motion carried unanimously upon vote with Kenyon absent. 

Atkinson moved council accept the Mayor's recommendation and appoint Jim Cossitt to the 
Impact Fee Committee. The motion was seconded. 

Public Comment 

None. 

Council Discussion 

Guiffrida and Kluesner commented they are not in support of this nomination. 

Mayor Johnson remarked Cossitt contributed significantly to the Impact Fee Committee in the past 
and the council needs people to challenge them. 

The motion carried upon roll call vote with Atkinson, Carlson, Gabriel, Saverud, and Mayor 
Johnson voting in favor, Graham, Guiffrida, and Kluesner voting against, and Kenyon absent. 
Saverud moved council accept the Mayor's recommendation and appoint Steve Lorch to the 
Planning Board. The motion was seconded. 

Kalispell City Council Minutes 
February 18, 2014 
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Public Comment 

None. 

Council Discussion 

None. 

The motion carried unanimously upon vote with Kenyon absent. 

Atkinson moved council accept the Mayor's recommendation and reappoint Hank Olson to the 
Solid Waste Board. The motion was seconded. 

Public Comment 

None. 

Council Discussion 

None. 

The motion carried with Atkinson, Carlson, Gabriel, Graham, Guiffrida, Saverud, and Mayor 
Johnson voting in favor, Kluesner voting against, and Kenyon absent. 

F. MAYOR/COUNCIL/CITY MANAGER REPORTS (No Action) 

Russell noted upcoming work sessions will include budgets and downtown parking rates. 

There was discussion regarding a trip to Washington D.C. to lobby for TIGER VI grant funds for the 
rail park. Mayor Johnson, Carlson, Gabriel, Graham, Guiffrida and Kluesner expressed interest in 
going. 

Gabriel noted she would like to see a work session on the possibility of the county taking over dog 
licensing. 

Guiffrida asked for specific financial information from the Kalispell Golf Association. 

Mayor Johnson said he is trying to get some programming for Channel 9 to educate the public on 
human trafficking in Montana. 

G. ADJOURN 

The meeting was adjourned at 8:15 p.m. 

Approved March 3, 2014 

�4 -� 
Theresa White 
City Clerk 

Kalispell City Council Minutes 
February 18, 2014 
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RE: Minutes 

1 of2 

Subject: RE: Minutes 

From: Stacy Ulmen <sulmen@BOZEMAN.N ET> 

Date: 4/9/2014 2:31 PM 

To: "mmctfoa@sympa.montana.edu" <mmctfoa@sympa.montana.edu> 

H i  Neci l e ! 

H e re is my l a st set. O u rs a re tim e  sta m p e d  to the video a n d  a u d io .  I fo l lowed the state law pe rta i n i n g  to the 
co nte nt that  has to be i n  th e m .  I d o  n ot d o  verbatim n o r  h i g h l ight i n d ivid u a l  sta te m e n ts but  s u m m a rize 

i n ste a d .  I f  s o m e o n e  wa n ted to hea r m o re co ntent, they just click on the l i n k  a n d  it ta kes them to the video J 

H o p e  these h e l p !  

Stacy 

From: Necile Lorang [mailto : nlorang@cityofwhitefish.org] 
Sent: Wednesday, April 09, 2014 2 : 10PM 
To: mmctfoa@sympa .montana.edu 
Subject: Minutes 

G reetings ! 

I ' m  d o ing a little research on City Cou n ci l  M i n utes. Ca n you let me know how you d o  it in you r  cities? And, if 

possib le, send me a sample? I know the reco m mendation is to keep them b rief - this has been a d iscussion at 

lots of meetings a n d  clerk's institutes - - just won dered how you a l l  get it d o ne. 

Tha n ks for you r  time ! 

Necile Lorang, CMC 
City of Whitefish 
Administrative Services Director/City Clerk 
PO Box 1 58 
Whitefish, MT 59937 
406-863-2402 
nlorang@cityofwhitefish. org 

A l l  C ity of Bozeman ema i l s  a re s u bj ect to the R ight to Know p rovi s i o n s  of 
Mont a n a ' s 
C o n st i t ut i o n  ( Art . I I ,  Sect . 9 )  a n d  may be c o n s i d e red a "pu b l i c  record" per Sect . 
2 - 6 - 202 
and Sect . 2 - 6 - 401 , Monta n a  Code Annotated . As s u c h ,  t h i s  ema i l ,  its s e n d e r  a n d  
receive r,  
a n d  t h e  contents may be a v a i l a b l e  fo r p u b l i c  d i s c l o s u re a n d  w i l l  be ret a i ned 
p u r s u a nt to the 
City' s record retention pol i c i e s . E ma i l s  t h at cont a i n  c onfide ntial  i nfo rmat ion 
related to 
i n d ivid u a l  p r i va cy may be p rotected from d i s c lo s u re under law . 

4/9/2014 2:45PM 
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City of Bozeman - Print Page 1 o f  3 

THE l\fO_.T LIVABLE PLA CE 

04-07-201 4 C ity Comm ission Meeting Agenda 

THE CITY COMMISSION MEETI NG OF BOZEMAN ,  MONTANA 
AG E N DA 

Monday, Apri l  7, 201 4 

Table of Contents 

A. Call to Order - 5:00 p.m. - Commission Room, City Hall, 1 21 North Rouse 

B. Pledge of Allegiance and a Moment of Silence 

C. Changes to the Agenda 

D. Minutes - March 24, 2 0 1 4  

Consider the motion :  I move to approve the minutes from March 24, 2014 as submitted. 

E. Consent 
1 .  Authorize Payment of Accounts Payable C la ims (LaMeres) 
2. Authorize the D i rector of P u bl ic Works to approve the Amended Plat of Lot 1. B lock 4. M eade w 

C reek Phase 1 Major Subd iv is ion F ina l  P lat, Appl ication P 1 4002 (Cooper) 
3. Authorize the D i rector of Publ ic Works to approve the South Un iversity D istrict P hase I M i nor 

Subdiv is ion F ina l  P lat, Appl ication P 1 40 1 4  (Cooper) 
4. Authorize Cooperative Agreement between Bozeman F i re Department and the State of Montar• <. 

Department of Natural Resources and Conservation Centra l  Land Office. Bozeman U n 1t (Shrauger) 
5 .  Authorize F ind ings of Fact and Order for the Amended P lat of Meadow Creek Phase 1 Major 

Su bdivis ion P re l im inary P lat, Appl ication P 1 3046 (Rogers) 
6. Ratify the Ci ty Manager's signature on a plan n i ng and local techn ica l assistance grant appltcbtlu 

the U . S  Economic Development Admin istration, U . S  Department of Commerce (Fine) 
7 .  Ratify the Ci ty Manager's signature on a B ig Sky Trust Fund Category II P lann ing Project G ra n  

Applicat ion (Fine) 
8.  Approve a special Beer and Wine Permit for Bridger Care to have a N on-Profit Fu ndra is ing EvE r 

(Goodwin) 
9.  Approve Resolut ion 451 8 to Donate Equ ipment from the old Water Treatment Plant to the ToNI ' , 

White S u lph ur Springs, Rura l  Water and the Montana Depa rtment of Env i ronmental O ua l t ty 
(Woolard) 

1 0. Award Bid to Stah ly Engineering & Associates I nc . .  for the L ind ley Park Recreat ional  Bu i l d t nc. T ,  
Structura l  Assessment P roject in the amount of $5,000 (Goehrung) 

1 1 . P rovisiona l ly Adopt Ord inance 1 886 approv ing the Tandem Zone Map Amendment to ameno i l 
zon ing designation of R-3 (Residential  Med i u m  Density D istrict) to B-2 (Commun ity Business 
District) on 0 .446 acres, at 6 0 1  West Vi l lard Street, Appl ication Z1 3294 (Saunders) 
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City of Bozeman - Print Page 2 of 3 

Consider the motion: I move to approve Consent Items E. 1-1 1 as submitted. 

F. Public Comment - Please state your name and address in an audible tone of voice for the record. This is 
the time for individuals to comment on matters fall ing within the purview of the Bozeman City Commission. 
There wil l also be an opportunity in conjunction with each agenda item for comments pertaining to that 
item. Please limit your comments to three min utes. 

G. Action Items 

1 .  P rovisional Adoption of Ord inance 1 885, ratifyi ng the City Manager's signature on a pu rchase and sal • , 
agreement transferring ownersh ip of the North Park property to M icropol itan Enterprises, LLC and Pow "' 
River Company, LLC (Fontenot) 

Consider the motion: Having conducted a public hearing, considered written and spoken public testimony, and 
based on the findings contained in this and other related staff memoranda, the content of Ordinance 1 885 and 
findings articulated by the Commission during discussion, I hereby move to provisionally adopt Ordinance 1 885 
ratifying the City Manager's signature on the Agreement to Sell and Purchase Real Estate, the North Park 
property, with Micropolitan Enterprises, LLC and Powder River Company, LLC. 

2. Bou lder C reek request to rezone approximately 0 .67 acres from R-2, Residential Two Household Meo t ' l  
Density District to R-4, Residential H igh Density D istr ict; 0 . 2 1  acres from R-4, Residential H igh Denslt' 
D istrict to R-2, Residential  Two Household Med ium Density District; 0 . 1 5  acres from P L I, P ubl ic L a n d �. , n 
I n stitutions District to R-2, Residential Two Household Med i u m  Density District and 1 . 35 acres fmm R ;:_ 
Residential  Two Household Med i u m  Density District to P L I, P u bl ic Lands and I n stitutions District for 
property genera l ly located between D u rston Road and W. Oak Street (as extended), east of Laurel  
Parkway and north of An n ie  Street (as extended), Appl ication Z1 4030 (Ri ley) 

Consider the motion :  Having reviewed and considered the application materials, public comment, the 
deliberations and recommendation of the Zoning Commission at the March 1 8, 201 4  Zoning Commission meeting 
and all the information presented, I hereby adopt the findings presented in the staff report for application Z14030 
and move to approve the zone map amendment with contingencies. 

3. Cont inuation of pu bl ic  hearing for Westbrook Zone M ap Amend ment, located northeast of the 1nte rsect1 . 1 1 . 
of Durston Road and Laurel Parkway, Appl ication Z 1 3296 (Saunders) 

Consider the motion :  I move that the public hearing for the Westbrook Zone Map Amendment be continued to 
April 14, 2014. 

4. Cont inuation of pub l ic hear ing for Westbrook Major S u bd iv is ion P re l im i nary Plat, located northeast or · �  
i ntersection of D u rston Road and Laurel  Parkway, Appl ication P 1 3047 (Saunders) 

Consider the motion :  I move that the public hearing for the Westbrook Major Subdivision be continued to April 
14, 2014. 

5. Resolution 4 520, Declar ing the i ntention to create Special I mprovement District 7 1 8  for the purpose J ,  
u ndertak ing certai n  local improvements to Story Street between South Ch urch Avenue and South T, a . 

Avenue and financ ing the costs thereof (H ixson) *hearing  date updated in Notice 

Consider the motion : I move to approve Resolution 4520 declaring it to be the City's intention to create Special 
Improvement District 7 1 8  for the purpose of financing local improvements to East Story Street between South 
Church A venue and South Tracy A venue. 
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City of Bozeman - Print Page 3 of 3 

6. Resolut ion 452 1 ,  authorizi ng Al location of up to $7,500, 000 from the Tra i l s .  Open Space and Parks 3c.r :; 
Fund for a Bozeman Sports Park (Overton) 

Consider the motion:  Having considered public comment, materials presented by staff, and the application and 
supporting documents from the Bozeman Soccer Education Foundation and the Gallatin Valley Lacrosse League, 
1 hereby move to adopt Resolution 4521 providing Trails, Open Space and Parks Bond funding for the Bozeman 
Sports Park in a total amount not to exceed $7, 500, 000; allocating up to $2, 1 00,000 for the acquisition of up to 
approximately 80 acres and allocating up to $2, 500, 000 for infrastructure improvements, with the remainder to be 
allocated for park development and construction as identified through a future park master plan. 

H. FYI/Discussion 

I. Adjournment 

City Commission meetings are open to all members of the public. If you have a disability that requires assistance, 
please contact our ADA Coordinator, James Goehrung, at 582-3232 (TOO 582-2301). Commission meetings are 
televised live on cable channel 20 and streamed live at www bozeman. net. City Commission meetings are re
aired on cable Channe/ 20Wednesday at 4 p.m., Thursday at noon, Friday at 1 0  a.m. and Sunday at 2 p. m. 

4/7/2014 5:00 PM 
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THE CITY COMMISSION MEETING OF BOZEMAN, MONTANA 
MINUTES 

�� · -o J 
Monday, March 17, 2014 

A. Call to Order - 6 p.m. - Commission Room, City Hall, 1 2 1  North Rouse A venue 

Mayor - Jeff Krauss : Absent 
Deputy Mayor - Carson Taylor: Present 
Commissioner - Chris Mehl: Present 
Commissioner - Cynthia Andrus : Present 
Commissioner - I-Ho Pomeroy: Present 

Mayor pro tern Taylor called the meeting to order at 6 p.m. 

B. Pledge of Allegiance and a Moment of Silence 

C. Changes to the Agenda 
None. 

D. Authorize Absence of Mayor Krauss 

Motion and Vote to authorize the absence of Mayor Krauss. 

Commissioner - 1-Ho Pomeroy: Motion 
Commissioner - Cynthia Andrus:  2nd 
Mayor - Jeff Krauss: Absent 
Deputy Mayor - Carson Taylor: Approve 
Commissioner - Chris Mehl :  Approve 
Commissioner - Cynthia Andrus: Approve 
Commissioner - I-Ho Pomeroy: Approve 

The motion passed 4-0. 

E. Minutes - Feb11,1ary 24, 2 0 1 4  

Motion and Vote to  approve the minutes of February 24th and March 3rd, 201 4  as 
submitted. 

Page 1 of 9 
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Bozeman City Commission Minutes, March 1 7, 20 14 

Commissioner - Cynthia Andrus : Motion 
Commissioner - Chris Mehl : 2nd 
Mayor - Jeff Krauss :  Absent 
Deputy Mayor - Carson Taylor: Approve 
Commissioner - Chris Mehl : Approve 
Commissioner - Cynthia Andrus :  Approve 
Commissioner - I-Ho Pomeroy: Approve 
The motion passed 4-0. 

F. Consent 

1 .  Authorize Payment of Accounts Payable Claims (LaMeres) a:.:L 9 
2. Authorize Findings o f  Fact and Order for the South University District 

Phase 1 Minor S ubdivision Preliminary Plat, Application P 1 3 048 

(Krueger) )� 9 
3 .  Authorize a Professional Services Agreement with M orrison Maierle for 

the 20 1 4  Wastewater Collection System Facility Plan Update (Murray) 

/.: ¢'  
4. Authorize a Professional Services Agreement with Robyn Egloff Design, 

Inc. to Develop a Lawn Care and Riparian Area Best Management 
Practice Outreach and Education Campaign in Accordance with DEQ 3 1 9  

Grant Contract 2 1 3 03 1  (Heaston) � 9 
5 .  Approve placing the Trust for Public Lands Story Mill Community Park 

Proposal Application for Trails, Open Space and Parks Committee Bond 

Funding on the March 24, 20 1 4  City Commission Agenda (Ulmen) sr:::y:. <;::; 
6. Approve Rules of Procedure for the Cemetery Advisory Board and the 

Trails, Open Space and Parks Committee (Brunckhorst) '):. 9 
7. Approve Resolution 45 1 6, authorizing Change Order 7 for the 

Hyalite/Sourdough Water Treatment Plant Replacement Project (Murray) 

"'- ¢'  
8 .  Approve Renewing U S  Bank' s  Contract for Banking Services for the 

period of April 1 ,  2 0 1 4  through April l ,  20 1 6  (Clark) ""j: 9 
9. Finally Adopt Ordinance 1 882, approving the Hanson Zone Map 

Amendment to establish initial zoning designation of R-2 (Residential 
Two-Household Medium Density District) on 6.2076 acres at 4949 

Durston Road, Application Z 1 3240 (Rogers) � � 
1 0. Finally Adopt Ordinance 1 883, to amend the zoning map from B-1  

(Neighborhood Business District) to  R-2 (Residential Two-Household 
Medium Density District) on 6. 1 5 1 9  acres located at Lot 1 Block 4 Laurel 
Glen Subdivision, 964 Longbow Lane, Application Z l 3 229 (Saunders) 

-,� � 
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06:02: 1 6  P M  Mayor pro tern Taylor opened public comment on consent items. Seeing 
none, he closed public comment. 

Motion and Vote to approve Consent Items F. 1 - 10  as submitted. 

Commissioner - Chris Mehl : Motion 
Commissioner - I-Ho Pomeroy: 2nd 
Mavor - Jeff Krauss :  Absent 
Deputy Mayor - Carson Taylor: Approve 
Commissioner - Chris Meh1 : Approve 
Commissioner - Cynthia Andrus: Approve 
Commissioner - I-Ho Pomeroy: Approve 

The motion passed 4-0. 

G. Public Comment 
Mayor pro tern Taylor opened public comment. 

06:04 : 00 P M  Reverend Glover Wagner, Public Comment 
Reverend Wagner of 2726 Goldenrod Lane spoke in favor of a non-discrimination 
ordinance for the city of Bozeman and provided details while he feels that way. 

06:07:09 P M  Rabbi Ed Sta{man, Public Comment 
Rabbi Stafrnan of 5 1 5  West Cleveland represents Bozeman's Jewish congregation Beth 
Shalom and stands along with 29 religious leaders within the community speaking in 
favor of a non-discrimination ordinance. 

0 6 :  1 0: 1 3  PM Dan Lourie, Public Comment 
Mr. Lourie of 2948 B Warbler Way spoke in favor of a non-discrimination ordinance. 

06 : 1 3 :04 P M  Rusty Strickler, Public Comment 
Mr. Strickler of I 0 1 9  Paisley Drive in Belgrade and Pastor of the Belgrade Community 
Church spoke in opposition to a non-discrimination ordinance. 

06:  1 5 : 0  1 PM Rocky Larocco, Public Comment 
Mr. Larocco of 1 6 1 Barnes Road, Belgrade, spoke in opposition to a non-discrimination 
ordinance. 

06 : 1 7 :29 PM Lin dean Barnett Christenson, Public Comment 
Ms. Christenson of 1 1 0 1  Bur Avenue and co-pastor of Christ the King Lutheran Church 
in Bozeman spoke in favor of a non-discrimination ordinance.  

06 : 1 8 :42 PM Jerry Johnson, Public Comment 
Mr. Johnson spoke in favor of a non-discrimination ordinance. 

06:22:20 P M  Cara Wilder, Public Comment 
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Ms.  Wilder of 1701  Driftwood Drive spoke in  favor of a non-discrimination ordinance. 

06:25 : 5 1  PM Laura Larocco, Public Comment 
Mrs. Larocco of 1 6 1  Barnes Road, Belgrade spoke in opposition to a non-discrimination 
ordinance. 

06:29:03 PM Patrick Lawrence, Public Comment 
Mr. Lawrence of 9 1 0  South Black spoke in favor of a non-discrimination ordinance. 

06: 3 1 :09 PM Public Comment Closed 
Seeing no further comments, Mayor pro tern Taylor closed public comment. 

H. Action Items 

06:3 1 : 1 5  PM 
1 .  Hacot Minor Subdivision Preliminary Plat to subdivide 5 acres into two 

lots generally located on the south side ofthe intersection of Haggerty 
Lane and Farmhouse Lane, Application P l 40 0 1  (Quasi-JudiciaO (Riley) 
� ¢:1  

06:33 : 1 1  PM Doug Riley provided the staff presentation on this item. 

06: 3 5 : 3 8  PM Questions for staff. 

06:36: 1 2  PM Chris Budeski with Madison Engineering provided the applicant 
presentation on this item. 

06: 3 7 :45 P M  Mayor pro tern Taylor opened public Comment on this item. Seeing none, 
he closed public comment. 

Motion that having reviewed and considered the application materials, public 
comment, and all information presented, I hereby adopt the fmdings presented in 
the staff report for application P14001 and move to approve the preliminary plat 
with conditions and subject to all applicable code provisions. 

Commissioner - I-Ho Pomeroy: Motion 
Commissioner - Cynthia Andrus:  2nd 
Mayor - Jeff Krauss: Absent 
Deputy Mayor - Carson Taylor: Approve 
Commissioner - Chris Mehl : Approve 
Commissioner - Cynthia Andrus: Approve 
Commissioner - 1-Ho Pomeroy: Approve 

The motion passed 4-0. 

06:39:28 PM 
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2. Stuart Mill Conditional Use Permit to allow the construction of a micro 
brewery with tasting room and related site improvements on vacant 
property at 2876 N .  27th Avenue (across from Warbler Way), Application 

Z 1 4030 (Quasi-judicial) (Riley) '7: ¢:l 

06 : 39:43 PM Doug Riley provided the staff presentation for this item. 

06:43 : 1 9  PM Questions for staff. 
None. 

06 :4 3 :3 1 PM Todd Huff on behalf of Stuart Mill and Outlaw Brewing; provided the 
applicant presentation 

06:44:32 PM Questions for the applicant. 

06:44:47 P M  Mayor pro tern Taylor opened public comment o n  this item. Seeing none, 
he closed public comment. 

06:4 5 :02 PM 
Motion that having reviewed and considered the application materials, public 
comment, and all information presented, I hereby adopt the fmdings presented in 
the staff report for application Z140130 and move to approve the conditional use 
permit with conditions and subject to all applicable code provisions. 

06:45 : 3 1 PM Discussion on the motion. 

Vote on the motion. 
Commissioner - Cynthia Andrus: Motion 
Commissioner - Chris Mehl : 2nd 
Mayor - Jeff Krauss: Absent 
Deputy Mayor - Carson Taylor: Approve 
Commissioner - Chris Mehl: Approve 
Commissioner - Cynthia Andrus :  Approve 
Commissioner - 1-Ho P omeroy: Approve 
The motion passed 4-0. 

06:46:52 P M  
3 . Dixson Preliminary Conditional Use Permit to allow two apartment 

buildings, each with five residential dwelling units on the ground floor (a 
conditional use in the B-2 Community Business zoning district) on two 
lots located at the southeast comer of Equestrian Lane and Gallatin Green 

Boulevard, Application Z l 3 273 (Quasi-Judicial) (Krueger) � ¢:l 

06:4 7: 1 8  PM Brian Krueger provided the staff presentation on this item. 

06:54:25 PM Questions for staff. 
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06 : 5 5 : 2 1  PM Brian Krueger spoke to Cr. Mehl ' s  questions regarding LED technology. 

06: 5 8 :27 P M  Rick Hixson, City Engineer spoke to Cr. Mehl 's  questions regarding LED 
technology. 

07:0 1 :3 1  PM Cr. Mehl asked questions regarding parkland. 

07:08 :20 PM Van Bryan with Studio Architects provided the applicant presentation 
on this item. 

07:09: 1 3  P M  Questions for the applicant. 

07: 1 1  :26 PM Mayor pro tern Taylor opened public comment on this item. 

07 : 1 1 :42 PM Janet Hoopes, Public Comment 
Ms. Hoopes of 224 1 Gallatin Green Blvd spoke to the narrowness of the road and said 
she feels there is a lack of parking on this street. 

07: 1 5 : 2 1  PM Jennifer Paul, Public Comment 
Ms. Paul of2272 Gallatin Green Blvd, Unit B spoke in opposition to this application 
citing the possibility of lower property values. 

07: 1 8 : 5 5  PM Public Comment Closed. 
Seeing no further comments, Mayor pro tern Taylor closed public comment. 

07:  1 9 : 1 0  PM Van Bryan with Studio Architects spoke in rebuttal to the public 
testimony provided. 

07:20:23 PM Questions for the applicant. 
07:20:52 PM Questions for staff. 
07:2 1 :02 P M  Brian Krueger 
07:21 :29 PM Cr.  Mehl asked further questions for staff. 
07:22 :23 PM Brian Krueger 
07:23 : 43 P M  Cr. Taylor asked further questions for staff. 

07:25 : 24 PM 
Motion that having reviewed and considered the application materials, public 
comment, and all of the information presented, I hereby adopt the findings 
presented in the staff report for application Z13273 and move to approve the 
conditional use permit with conditions and subject to all applicable code provisions. 

07:25 :53 PM Discussion on the motion. 

07:28 :46 PM Vote on the motion. 
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Commissioner - Chris Mehl : M otion 
Commissioner - 1-Ho Pomeroy: 2nd 
Mayor - Jeff Krauss: Absent 
D eputy Mayor - Carson Taylor: Approve 
Commissioner - Chris Mehl : Approve 
Commissioner - Cynthia Andms: Approve 
Commissioner - I-Ho Pomeroy: Approve 
The motion passed 4-0. 

07 :29:29 PM Break 
Mayor pro tern Taylor called for a ten minute break. 

07:4 1 :46 PM Back from Break 
Mayor pro tern Taylor called the meeting back to order from break. 

07:42:05 PM 
4. Saffron Restaurant Preliminary Conditional Use Permit to allow the sales 

of alcohol in an existing permitted restaurant (a conditional use in the B-2 
Community Business zoning district), 1 5 1 1 West Babcock Street, 

Application Z 14004 (Quasi-Judicial) (Krueger) -,.: � 

07:42: 1 7  PM Cr. A.ndms recused herself from this item and left the room as she has a 
business relationship with the applicants, the Harris brothers. 

07 :42 :4 1 PM Brian Krueger presented the staff presentation on this item. 

0 7 :49 :26 PM Questions for staff. 

07:52:09 PM Nick Harris provided the applicant presentation. 

07: 5 3 : 3 8  PM Andleeb Dawood spoke further as the applicant for the restaurant. 

07:54 :4 7  PM Mayor pro tern Taylor opened public comment. Seeing none, he closed 
public comment. 

07 :5 5 : 0 8  P M  
Motion that having reviewed and considered the application materials, public 
comment, and all of the information presented, I hereby adopt the fmdings 
presented in the staff report for application Z14004 and move to approve the 
conditional use permit with conditions and subject to all applicable code provisions. 

07 :5 5 : 5 1 PM Discussion on the motion. 

0 7 : 5 7 : 5 3  PM Vote on the motion. 
Commissioner - I-Ho Pomeroy: Motion 
Commissioner - Chris Mehl:  2nd 
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Mayor - Jeff Krauss: Absent 
Deputy Mayor - Carson Taylor: Approve 
Commissioner - Clu:is Mehl :  Approve 
Commissioner - Cynthia Andrus: Recused 
Commissioner - I-Ho Pomeroy: Approve 
The motion passed 3-0. 

07:58 :20 PM 
5.  Amendment to the Fiscal Year 2 01 5  Transportation Impact Fee Capital 

Improvement Program (CIP) to add the widening of Cottonwood Road 
from Fallon Street to Alpha Drive and to move improvements to B axter 
Lane (Project SIF02) to be a scheduled item in Fiscal Year 20 1 5  

(Saunders) � �  

Chris Saunders provided the staff presentation on this item. 

0 8 : 03 :5 1  PM Cr. Mehl asked questions of staff. 
0 8 : 04 : 06 PM Anna Rosenberry, Administrative S ervices Director answered .questions. 
0 8 : 05 : 1 6  PM Mayor pro tern Taylor asked questions of staff 
0 8 : 05 : 3 9  P M  Rick Hixson, City Engineer answered questions. 
0 8 : 06:23 PM Mayor pro tern Taylor continued questions for staff 
0 8 : 07 : 3 2  P M  Mayor pro tern Taylor opened public comment. 

0 8 : 07:49 PM 
Motion that having heard and considered the evidence and public testimony, I find 
the addition of the expansion of 0.4 miles of Cottonwood Road from Alpha Drive to 
Fallon Street consistent with the requirements of the impact fee program. 
Therefore, I move to add these system improvements to the Fiscal Year 2015 
Transportation Capital Improvements Program list and provide for its funding in 
the estimated amount of $1,926,000. 

0 8 : 0 8 :27 PM Discussion on the motion. 

0 8 : 0 9 : 3 9  PM 
Commissioner - Cynthia Andrus: Motion 
Commissioner - Chris Mehl : 2nd 
Mayor - Jeff Krauss: Absent 
Deputy Mayor - Carson Taylor: Approve 
Commissioner - Chris Mehl: Approve 
Commissioner - Cynthia Andrus: Approve 
Commissioner - I-Ho Pomeroy: Approve 
The motion passed 4-0. 

0 8 :09:54 P M  
Motion and Vote that having heard and considered the evidence and public 
testimony, I move that improvements to Baxter Lane (Project SIF02) be changed 
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from unscheduled to a scheduled project in the Fiscal Year 2015 Transportation 
Capital Improvements Program with the proiect description and funding amounts 
to remain as presently written, having found that this change is timely and 
appropriate. 
Commissioner - Cynthia Andrus:  Motion 
Commissioner - Chris Mehl : 2nd 
Mayor - Jeff Krauss: Absent 
Deputy Mayor - Carson Taylor: Approve 
Commissioner - Chris Mehl:  Approve 
Commissioner - Cynthia Andrus: Approve 
Commissioner - l-Ho Pomeroy: Approve 
The motion passed 4-0. 

I. FYI!Discussion 

None. 

J. Adjournment 0 8 : 1 1 :3 7  P M  

ATTEST: 

PREPARED BY: 

AieeBfUilCkhorst, Deputy tit)TCierk 

Approved on 5Y/o..v-c..ir-... c;Qt, 26/9-

Cars���- --
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Regular City Commission Meeting e ('{?ttL �tZ- ( b 
CALL TO ORDER: 7:00 PM 

PLEDGE OF ALLEGIANCE 

MOMENT OF SILENCE 

2014.52 

Mayor Winters presiding 

ROLL CALL: City Commissioners present: Michael W inters, Bob Jones, Bill Bronson, Fred Burow 
and Bob Kelly. Also present were the City Manager and Deputy C ity Manager; City Attorney; 
Directors of Fiscal Services and Planning and Community Development; Police Chief; and the C ity 
Clerk. 

PROCLAMATIONS: Mayor Winters read proclamations for Boys & Girls Club Week and Women's  
History Month. 

** Action Minutes of the Great Falls City Commission. Please refer to the audio/video recording of 
this meeting for additional detail. ** 

NEIGHBORHOOD COUNCILS 

1 .  MISCELLANEOUS REPORTS AND ANNOUNCEMENTS. 

There were no miscellaneous reports or announcements from representatives of Neighborhood 
Councils. 

CONSENT AGENDA 

2. Minutes, March 4, 20 1 4, Special Commission meeting. 

3. Minutes, March 4, 2 0 1 4, Commission meeting. 

4. Total expenditures of $2,264,747 for the period of February 22, 2 0 1 4, through March 12,  20 1 4, 
to include claims over $5,000, in the amount of $2,034,3 1 4. 

5. Contracts l ist. 

6. Lien release list. 

7. Set public hearing for April 1 ,  20 1 4, on Resolution 1 0063, to Establish Land Development 
Application Fees. 

8. Set public hearing for April 1 ,  20 1 4, on Resolution 1 0064, to Establish Rates in Accordance with 
Title 1 5  of the Official Code of the City of Great Falls (OCCGF) relating to Permit Fees and Plan 
Review Fees for Building, P lumbing, Mechanical, Electrical and Sign Permits . 

9. Set public hearing for April 1 ,  20 1 4, on Resolution 1 0065, Revising Fee Schedule for 
Information Requests to the City Attorney's Office, Superseding Resolution 9503. 

Commissioner Burow moved, seconded by Commissioner Kelly, that the City Commission 
approve the Consent Agenda as presented. 
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Mayor Winters asked if there was any discussion amongst the Commissioners or comments from 
the public. Hearing none, Mayor Winters called for the vote. 

Motion carried 5-0. 
BOARDS & COMMISSIONS 

10. REAPPOINTMENT, GOLF ADVISORY BOARD. 

Commissioner Bronson moved, seconded by Commissioner Burow, that the City 
Commission reappoint Mark Johnson as a non-league representative for a three-year term 
through March 31, 2017. 

Mayor Winters asked if there was any discussion amongst the Commissioners or comments from 
the public. Hearing none, Mayor Winters called for the vote. 

Motion carried 5-0. 

11 .  MISCELLANEOUS REPORTS AND ANNOUNCEMENTS. 

There were no miscellaneous reports and announcements from representatives of Boards and 
Commissions. 

PUBLIC HEARINGS 

12. RESOLUTION 10057, ESTABLISH FEES FOR ARREST RECORD BACKGROUND 
CHECKS AT THE POLICE DEPARTMENT. 

Police Chief Dave Bowen reported that the Great Falls Police Department currently conducts 
arrest record background checks for applicants seeking employment. The vast majority of these 
background checks are conducted for applicants seeking employment with government entities 
residing outside the jurisdiction of the City of Great Falls. Government agencies employ 
background investigators to conduct these checks on prospective employees which require 
checks with the local municipalities. Many of these requests are received through the mail and 
others are brought in by local investigators en mass. This arrest record check requires staff time 
to process and return the applications. On average 900 arrest record checks are performed 
annually by Police Department staff. The recommended fee for this service is $ 1 5 .  

Mayor Winters declared the public hearing open. 

No one spoke in support of or in opposition to Resolution I 0057. 

Mayor Winters closed the public hearing and asked the will  of the Commission. 

Commissioner Bronson moved, seconded by Commissioner Burow, that the City 
Commission adopt Resolution 1 0057. 

Mayor Winters asked if there was any discussion amongst the Commissioners. 

Commissioner Burow noted that the same fee would apply to non-governmental agencies or 
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anyone requesting this service. 

Mayor Winters asked if there were any comments from the public. Hearing none, Mayor Winters 
called for the vote. 

Motion carried 5-0. 

13. LOT 5, BLOCK 1, DIVISION ADDITION, IN THE NEY.t, SECTION 2, T20N, R3E, 
P.M.M. - ASI ELDERLY HOUSING DEVELOPMENT - VOYAGER APARTMENTS. 

A. RESOLUTION 10068, TO ANNEX SAID PROPERTY. 

B. ORDINANCE 3098, TO ASSIGN CITY ZONING TO SAID PROPERTY. 

Planning and Community Development Director Craig Raymond reported that this is the public 
hearing to consider Resolution 1 0068 to annex and Ordinance 3 098 to assign City zoning to the 
Voyager Apartments, legally described as Lot 5, Block 1 ,  Division Addition to the City of Great 
Falls, Montana. 

At the conclusion of a public hearing held on October 23,  201 2, the Planning Advisory Board 
recommended the City Commission approve the annexation of Voyager Apartments, and the 
Zoning Commission recommended the City Commission assign a zoning classification of R-6 
Multi-family High Density to the property being annexed. 

Subsequently, the City Commission accepted the ordinance on first reading and scheduled a 
public hearing for December 4, 20 1 2 ,  to consider annexation and zoning. At that time the 
applicant and property owner desired to vacate that hearing and instead proposed passage of a 
Resolution of Intent to Annex. Resolution of Intention 1 000 1 was adopted by the City 
Commission. 

The developer is prepared to move forward due to successfully receiving different means of 
financing. Annexation into the City with R-6 Multi-Family High Density zoning would allow the 
applicant to acquire the ±3 .02 acre property from the current property owner and develop a 
proposed 3 8-unit accessible, affordable, senior independent rental housing development. In 
addition to the 32 one-bedroom and 6 two-bedroom apartments, the project will feature common 
areas including a dining room, kitchen, community rooms, a library, a computer room, and 
exercise space. While this would not be permanently-staffed like an assisted l iving facil ity, 
individual disabled or frail elderly residents may receive assistance with everyday living from 
home helpers. 

Mayor W inters declared the public hearing open. 

Speaking in support of Resolution 1 0068 and Ordinance 3098 was: 

Jana Cooper, TD&H Engineering, 1 800 River Drive N, representing ASI Elderly Housing 
Development, reported that the project is being developed by Accessible Space, Inc. ,  which is 
one of the nation's premier non-profit developers and operators of accessible, affordable, service 
enriched housing for people with physical disabilities including the frail elderly. ASI 
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successfully applied for HOME funds and low income housing tax credits. The proposed project 
consists of a 3 8-unit affordable, accessible, low-income senior housing development that is age 
restricted to 55 and older. Ms. Cooper also reported that the developer will be responsible for 
improvements to Division Road and water and sewer extensions necessary to serve the proj ect. 
ASI thinks this is  a great addition to the Great Falls community and will fill a need for an 
important, underserved population. 

No one spoke in opposition to Resolution 1 0068 and Ordinance 3098. 

Mayor Winters closed the public hearing and asked the will of the Commission. 

Commissioner Jones moved, seconded by Commissioner Bronson, that the City 
Commission adopt Resolution 10068 and approve the Annexation Agreement all pertaining 
to ASI Elderly Housing Development. 

Mayor Winters asked if there was any discussion amongst the Commissioners. 

Commissioner Burow received confirmation that ASI will be responsible for paymg the 
infrastructure costs associated with the project. 

Motion carried 5-0. 

Commissioner Bronson moved, seconded by Commissioner Jones, that the City 
Commission adopt Ordinance 3098. 

Mayor Winters asked if there was any further discussion. Hearing none, Mayor Winters called 
for the vote. 

Motion carried 5-0. 

14. COMMUNITY NEED HEARING FOR SOROPTIMIST VILLAGE SENIOR HOUSING, 
2400 13TH AVENUE SOUTH. 

Planning and Community Development Director Craig Raymond reported that this public hearing 
is to take public comment on whether the Soroptimist Village meets a community need. Pursuant 
to state statutes, public hearing notices were published in the Great Falls Tribune on February 28, 
20 1 4  and March 1 4, 20 1 4. Soroptimist Village is a non-profit organization which provides long 
term affordable housing for low and very low income seniors and the disabled. This group has 
undertaken significant efforts to rehabilitate the facility and has committed to maintaining the 
apartments as affordable housing for 46 more years. 

No action is required by the City Commission except to conduct the public hearing. 

Mayor Winters declared the public hearing open. 

Julie Stiteler, home WORD, Inc., 1 535 Liberty Lane, Missoula, reported that Soroptimist Village 
is an existing property that has been serving the residents of Great Falls for 47 years. This 
project is a significant renovation of Soroptimist Village. Senior housing is important to Great 
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Falls and meets an exigent community need, as il lustrated by the previous agenda item. She 
commented that the fact that new developers want to develop senior housing in Great Falls 
indicates that there is a significant need. She also pointed out that the Consolidated Plan 
indicates that as well. She provided a handout to the Commission with additional details. 

Ms. Stiteler concluded that this renovation is very necessary for maintaining the existing housing 
as affordable and safe for senior residents in Great Falls and Cascade County. 

Commissioner Bronson commented that this is a wonderful project and a great asset to the 
community. 

There being no one else to address the Commission, Mayor Winters closed the public hearing. 

OLD BUSINESS 

NEW BUSINESS 

15. CDBG AND HOME PROGRAM PROPOSED USE OF FUNDS AND PUBLIC HEARING 
DATE FOR HUD REQUIRED 2014/2015 ANNUAL ACTIONPLAN. 

Planning and Community Development D irector Craig Raymond reported that this item relates to 
the recommendations from the Community Development Council  (CDC) on the proposed use of 
funds for the 201 4/20 1 5  CDBG and HOME programs. The request is to take any public 
comment and set the final public hearing for April 1 5, 20 14 .  

At the work session his evening, the CDC made its recommendations after hearing requests for 
funds from all eligible appl icants for the $780,0 1 0  in anticipated public service, public faci lity 
and affordable housing grants. As always, the CDC took a thoughtful approach to prioritizing 
funding applications. The CDC also recommended an award of $207,000 to Neighborhood 
Housing Services, Inc. 

Commissioner Kelly moved, seconded by Commissioner Jones, that the City Commission 
accept the proposed use of funds for the 2014/2015 Community Development Block Grant 
Program and HOME Program for inclusion in the Annual Action Plan and set the public 
hearing for April 15, 2014. 

Mayor Winters asked if there was any discussion amongst the Commissioners. 

Commissioner Burow commented that he supports the recommendations, but wasn't in favor of 
the allocation to Paris Gibson Center. He would rather see that allocation go to elderly or needy 
families. 

Mayor Winters asked ifthere were any comments from the public. Hearing none, Mayor Winters 
called for the vote. 

Motion carried 5-0. 
ORDINANCES/RESOLUTIONS 
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16. RESOLUTION 10061, RELATING TO $2,350,000 GENERAL OBLIGATION 
REFUNDING BONDS, SERIES 2014A. 

Fiscal Services Director Melissa Kinzler reported that on December 1 7, 20 1 3, the City 
Commission adopted Resolution 1 0045, establishing the terms, conditions and documentation for 
a private, negotiated sale of up to $2,750,000 in General Obligation Refunding Bonds (Refunding 
Bonds) for the refunding of General Obligation Bonds, Series 2004, for the soccer park bonds, 
and General Obligation Bonds, Series 2007, for the swimming pool bonds. 

Resolution 1 0061 will determine the form and details, authorize the execution and delivery, and 
the levying of taxes for the payment of a private, negotiated sale of $2,350,000 in General 
Obligation Refunding Bonds, Series 20 1 4A .  

The net present value o f  debt service savings i s  $2 1 1 ,995 . 

Commissioner Burow moved, seconded by Commissioner Kelly, that the City Commission 
adopt Resolution 10061. 

Mayor Winters asked if there was any discussion amongst the Commissioners or comments from 
the public. Hearing none, Mayor Winters called for the vote. 

Motion carried 5-0.  

17.  RESOLUTION 10062, RELATING TO $1,065,000 LIMITED TAX GENERAL 
OBLIGATION REFUNDING BONDS (TAXABLE), SERIES 2014B. 

Fiscal Services Director Melissa Kinzler reported that on December 1 7, 20 1 3, the City 
Commission adopted Resolution 1 0046, establishing the terms, conditions and documentation for 
a negotiated sale of up to $ 1 ,200,000 for the refunding of the General Obligation Refunding 
Note, Series 2005. 

Resolution 1 0062 will authorize the issuance of the bonds, determine the form and details, 
authorize the execution and delivery of a negotiated sale of up to $ 1 ,070,000 in Limited Tax 
General Obligation Refunding Bonds. 

The interest rates of the Series 20 1 4B bonds result in a net present value savings of $ 1 3 , 1 54.93 .  

Commissioner Kelly moved, seconded by Commissioner Jones, that the City Commission 
adopt Resolution 10062. 

Mayor Winters asked ifthere was any discussion amongst the Commissioners. 

Commissioner Kelly commented that he is familiar with the processes involved with issuing and 
refunding bonds. He expressed kudos to Director Kinzler for her level of comprehension of the 
intricacies of the market, these processes for refinance and refunding, and for the money she 
saved the City. 

Mayor Winters asked if there were any comments from the public. 
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Ron Gessaman, 1 006 36th Avenue NE, commented that he bel ieves the critics deserve some 
credit for the savings. 

There being no one else to address the Commission, Mayor Winters called for the vote. 

Motion carried 5-0. 
PETITIONS AND COMMUNICATIONS 

18. MISCELLANEOUS REPORTS AND ANNOUNCEMENTS. 

A. John Hubbard, 6 1 5  ih Avenue South, displayed a photograph that included Charles Russell 
with his grandfather, Cal Hubbard, along with others in front of what used to be the Silver Dollar 
Bar. He also discussed finding the purple heart issued to his father and interesting information 
about his grandfather. 

B. Michael Witsoe, 5 1  0 5th Street South, discussed the same photograph and related newspaper 
article. He announced that it was Charles Russell Week in Great Falls. Mr. Witsoe read a 
portion of an article in today' s Tribune regarding public access and Sunshine Week. 

C. Ron Gessaman, 1 006 36th A venue NE, also read portions of recent Tribune articles regarding 
delinquent parking tickets and time limits. He also noted that the agenda meeting minutes refer 
to the word "allow" versus "shall" serve with regard to the recently adopted resolution regarding 
appointments to boards and commissions. 

CITY MANAGER 

19. MISCELLANEOUS REPORTS AND ANNOUNCEMENTS. 

City Manager Greg Doyon reported that staff met yesterday to d iscuss the upcoming budget 
process, and looked at each other' s service priorities. There will be a realignment of City goals. 
There are areas where fees are necessary in order to cover the costs. There will be ongoing 
discussions about priorities, reinvesting in the City and, particularly, capital investment. 

CITY COMMISSION 

20. MISCELLANEOUS REPORTS AND ANNOUNCEMENTS. 

In response to comments about transparency and City government, Mayor Winters announced 
that in the past four years no one has been ejected from the Commission Chambers, and no one 
has been denied an interview or time with City staff, City Manager or City Commission. 

21. COMMISSION INITIATIVES. 
There were no Commission initiatives. 

311 8/20 14  
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MARCH 18, 2014 JOURNAL OF COMMISSION PROCEEDINGS 2014.59 

ADJOURNMENT 

There being no further business to come before the Commission, Commissioner Bronson 
moved, seconded by Commissioners Burow and Jones, to adjourn the regular meeting of 
March 18, 2014, at 7:55 p.m. 

Motion carried 5-0. 

Mayor Michael J. Winters 

City Clerk Lisa Kunz 

Minutes Approved: April 1, 20 1 4  

31 1 8/20 14  
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CITY OF WHITEFISH 
CITY ATTORNEY CONFIDENTIAL EVALUATION 

DATE: ___________ 
 
 
 

1. General Performance: 
Has Mary done a good job of implementing City Council policy and accomplishing 
Council’s objectives? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

 
2. Interaction with the public: 

Is Mary’s interaction with the public befitting that of a City Attorney?   Is he 
respected and developing a beneficial relationship with the Community? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

 
3. Ordinances and Policies: 

Does Mary do a good job of preparing City ordinances, contracts, and policies?   
Does she negotiate, prepare, and present effective ordinances and contracts? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
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2 

 
Comments:___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

 
4. Organizational Skills: 

Does Mary present clear, well written and well articulated information to the City 
Council and the public for decision making?  Does he keep the City Council well 
informed?   Does he have a good command of information? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

 
 

5. Staff Interaction: 
Does Mary seem to have a healthy and effective rapport with staff in general?  Is 
communication open and effective? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
 
 

6. Problem solving and decision making: 
Does Mary have appropriate problem solving skills and use them to assist the Council 
effectively?  Does she make good decisions and exhibit good judgment that supports 
the Council’s policy objectives? 
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□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
 

7. Accountability: 
Is Mary accountable for her actions?   Does she take responsibility for the 
consequences of her recommendations and actions? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

 
8. Does Mary provide effective recommendations to Mayor and Council when dealing 

with policy matters while also providing viable alternatives as needed from which to 
choose? 

 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 

 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
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9. Does Mary maintain effective relationships with City boards and committees and other 

governmental entities such as State agencies, County government, school district, etc? 
 

□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

 
 

10. What things do you most appreciate that Mary as City Attorney is doing? 
 

Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

       
11. Overall Job Performance and any other matters not specifically identified above. 

 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
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CITY OF WHITEFISH 
CITY MANAGER CONFIDENTIAL EVALUATION 

DATE: ___________ 
 
 
 

1. General Performance: 
Has Chuck done a good job of implementing City Council policy and accomplishing 
Council’s objectives? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
 

 
2. Interaction with the public: 

Is Chuck’s interaction with the public befitting that of a City Manager?   Is he 
respected and developing a beneficial relationship with the Community? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

 
 

3. Enforcement of Ordinances and Policies: 
Does Chuck do a good job of enforcing and causing the enforcement of City 
ordinances, contracts, and policies?   Does he negotiate, prepare, and present effective 
ordinances and contracts? 
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□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments:___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

 
4. Organizational Skills: 

Does Chuck present clear, well written and well articulated information to the City 
Council and the public for decision making?  Does he keep the City Council well 
informed?   Does he have a good command of information? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

 
 

5. Staff Management: 
Does staff morale seem appropriate?  Does Chuck seem to have a healthy and 
effective rapport with his staff in general?  Is communication open and effective? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
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6. Budget Administration: 
Does Chuck manage the City’s resources well?  Does he prepare and administer the 
budget well?   Does he provide clear information and choices to Council for their 
deliberations? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
 

 
7. Problem solving and decision making: 

Does Chuck have appropriate problem solving skills and use them to assist the 
Council effectively?  Does he make good decisions and exhibit good judgment that 
supports the Council’s policy objectives? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
 

8. Accountability: 
Is Chuck accountable for his actions?   Does he take responsibility for the 
consequences of his recommendations and actions? 
 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
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Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

 
9. Does Chuck provide effective recommendations to Mayor and Council when dealing 

with policy matters while also providing viable alternatives as needed from which to 
choose? 

 
□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 
 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

 
10. Does Chuck maintain effective relationships with other governmental entities such as 

State agencies, County government, school district, etc? 
 

□  Unsatisfactory 
□  Needs Improvement 
□ Acceptable 
□ Very good 
□ Excellent 

 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 

 
11. What things do you most appreciate that Chuck as City Manager is doing? 

 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
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12. Overall Job Performance and any other matters not specifically identified above. 

 
Comments: ___________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
_____________________________________________________________________ 
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CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the City Council at its regular session to 
be held on Monday, April 21, 2014, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 14-05.  Resolution numbers start with 14-10. 
 
 
1) CALL TO ORDER 
 
2) PLEDGE OF ALLEGIANCE 
 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

 
5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 

does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
a) Minutes from the April 7, 2014 Council regular meeting (p. 66) 
b) Ordinance No. 14-03; An Ordinance amending Zoning Regulations in Whitefish City 

Code Section 11-2K-2 to identify private postal services and shipping services as a 
permitted use in the Secondary Business District (WB-2) (2nd  Reading)   (p.82) 

c) Ordinance No. 14-04; An Ordinance approving a commercial Planned Unit Development 
Overlay including a conditional use permit and zoning deviations on the easterly 690-feet 
of Tract 3ABO a 5.766 acre parcel at 6340 Highway 93 South to develop a hotel (2nd  
Reading) (p. 90) 

d) Consideration of approving an amendment to the Declaration of Condominium Covenants, 
Conditions, and Restrictions for River Crossing Condominiums River Crossing 
Condominiums  (p. 95) 

e) Consideration of approving the Second Amendment to Declaration of Condominium 
Covenants, Conditions, and Restrictions for the Whitefish Lake Lodge Condominiums 
Under the Montana Unit Ownership Act  (p.104) 

f) Consideration of approving application from White Cloud Design on behalf of Melinda 
and Kevin Johnson for Whitefish Lake Lakeshore Permit (#WLP-14-W13) at 815 Delrey 
Road for installation of dry-set stone stairs, low voltage pathway lighting, placement of 24 
cubic yards of gravel, and pruning of mature trees subject to  25 conditions  (p.115) 
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6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 
time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Consideration of a request by Larix LLC on behalf of the Center for Native Plants for a 

sign variance for size and architectural embellishments for their property at 5805 
Highway 93 South  (p. 136) 
 

7) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Resolution No. 14-___; A Resolution authorizing the City Manager to submit an 
application to the Montana Department of Commerce for TSEP and DNRC-RRGL grant 
funding associated with the 2104 Infiltration and Inflow Mitigation Project (p.162) 

b) Consideration of directing staff to prepare a resolution to increase the no parking zones on 
6th Street, Flint Street, Geddes Avenue, Jennings Avenue, and Good Avenue  (p.167) 
 

8) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p.176) 
b) Other items arising between April 16th  and April 21st   
c) Review preliminary FY15 budget schedule and set dates for budget work sessions and 

public hearing on preliminary budget   (p.181) 
d) Resolution No. 14-___;  A Resolution establishing annual goals for the city  (p.182) 

 
9) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 
10) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
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Adopted by Resolution 07-09 

February 20, 2007 

 

 

 

 

 

 
 
The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

 
 We provide a safe environment where individual 

perspectives are respected, heard, and 
acknowledged. 

 
 We are responsible for respectful and courteous 

dialogue and participation. 
 

 We respect diverse opinions as a means to find 
solutions based on common ground. 

 
 We encourage and value broad community 

participation. 
 

 We encourage creative approaches to engage 
public participation. 

 
 We value informed decision-making and take 

personal responsibility to educate and be educated. 
 

 We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

 
 We acknowledge, consider and respect the natural 

tensions created by collaboration, change and 
transition. 

 
 We follow the rules and guidelines established for 

each meeting. 
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April 16, 2014 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, April 21, 2014 City Council Agenda Report 
 

There will be a work session beginning at 5:00 p.m. for a discussion of minutes taking for 
City Council meetings followed by executive sessions for the annual evaluations of the City 
Attorney and City Manager.     Food will be provided.    
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  
Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items 
will typically be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC) 
a) Minutes from the April 7, 2014 Council regular meeting (p. 66) 
b) Ordinance No. 14-03; An Ordinance amending Zoning Regulations in Whitefish City 

Code Section 11-2K-2 to identify private postal services and shipping services as a 
permitted use in the Secondary Business District (WB-2) (2nd  Reading)   (p.82) 

c) Ordinance No. 14-04; An Ordinance approving a commercial Planned Unit 
Development Overlay including a conditional use permit and zoning deviations on 
the easterly 690-feet of Tract 3ABO a 5.766 acre parcel at 6340 Highway 93 South to 
develop a hotel (2nd  Reading) (p. 90) 

d) Consideration of approving an amendment to the Declaration of Condominium 
Covenants, Conditions, and Restrictions for River Crossing Condominiums River 
Crossing Condominiums  (p.  95) 

e) Consideration of approving the Second Amendment to Declaration of Condominium 
Covenants, Conditions, and Restrictions for the Whitefish Lake Lodge 
Condominiums Under the Montana Unit Ownership Act  (p. 104) 

f) Consideration of approving application from White Cloud Design on behalf of 
Melinda and Kevin Johnson for Whitefish Lake Lakeshore Permit (#WLP-14-W13) 
at 815 Delrey Road for installation of dry-set stone stairs, low voltage pathway 
lighting, placement of 24 cubic yards of gravel, and pruning of mature trees subject to  
25 conditions  (p. 115) 
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RECOMMENDATION: Staff respectfully recommends the City Council approve 
the Consent Agenda. 
 
Item a is an administrative matter, item b is a legislative matter, and items c – f 
are quasi-judicial matters. 
 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 
minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Consideration of a request by Larix LLC on behalf of the Center for Native Plants for 

a sign variance for size and architectural embellishments for their property at 5805 
Highway 93 South  (p. 136) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
Larix LLC, on behalf of the Center for Native Plants, is requesting a variance to install 
a freestanding sign along the frontage of their property at 5805 Highway 93 S.  The copy 
area is proposed to be 46 square feet per side of the sign.  The total sign is 129 square 
feet per side and 10-feet tall from finished grade (8-feet from the centerline of the 
adjacent right-of-way1).  The sign will be setback 5-feet from the property line, which, 
because of the wide right-of-way, is 75-feet from the edge of highway pavement. 
 
There is a full staff report with maps, pictures, findings and a recommendation in the 
packet.    
 
RECOMMENDATION:  Staff finds that the conditions for granting relief from the 
code set forth in Section 11-7-7 are met or not applicable.  Staff respectfully 
recommends the Council adopt the findings in staff report WZV-14-01 and approve 
the variance as requested subject to the following condition of approval: 
 
Conditions: 
1. The total sign area be reduced to meet the 50% architectural embellishments 

standard and in no case shall the architectural embellishments exceed an 
additional 25 square feet per side. 
 

2. Relief from the strict provisions of the code is to be construed specifically and 
narrowly.  No further relief is granted nor implied. 
 

3. A sign permit shall be submitted by applicants and once approved, applicant will 
pay the sign permit fee. 

 
This item is a quasi-judicial matter.   
 
 

1 Freestanding sign height is measured from the centerline of the adjacent right of-way.  
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Resolution No. 14-___; A Resolution authorizing the City Manager to submit an 
application to the Montana Department of Commerce for TSEP and DNRC-RRGL 
grant funding associated with the 2104 Infiltration and Inflow Mitigation Project  (p. 
162) 
 
From Public Works Director John Wilson’s staff report: 
 
The City retained Anderson Montgomery Consulting Engineers (AMCE) in 2012 to 
provide planning, grant writing and engineering services for the Wastewater Facility 
Improvements Project.  While the ultimate focus of this project is to design and 
construct a new wastewater treatment plant, that facility is but one part of the City’s 
overall wastewater system.  Efficient operation of the wastewater collection system is 
crucial to future plans for capital improvements at the wastewater treatment plant.  An 
important aspect of efficient operations is effective mitigation of infiltration and 
inflow.   
 
Toward that end, AMCE and the Public Works Department have prepared a 
Preliminary Engineering Report (PER) and applied for grants to support the 2104 
Infiltration and Inflow Mitigation Project.  Applications to the Treasure State 
Endowment Program (TSEP) and Department of Natural Resource and Conservation 
Renewable Resource Grant and Loan (RRGL) program must be submitted to the 
Montana Department of Commerce next week. 
 
The City Council conducted a Public Hearing regarding this project on April 7th.  The 
recommended action at this time is to adopt the attached resolution, committing to 
certain terms and authorizing the City Manager to submit the grant application. 
 
A copy of the proposed project budget is attached in the packet.  This budget provides 
for a total funding package of $1,141,000 including $125,000 in grant funding from 
RRGL, $500,000 from TSEP, a low interest loan from the State Revolving Fund 
(SRF) in the amount of $402,300, and $113,700 in local matching funds.  Funding 
would occur in FY 2016. 
 
By adopting this resolution, the City Council commits to providing grant matching 
funds in the amount of $516,000, no earlier than FY 2016. 
 
RECOMMENDATION: Staff respectfully recommends the City Council adopt the 
attached resolution, thereby committing to abide by grant program requirements, to 
provide matching funds, and authorizing the City Manager to submit the grant 
application. 
 
This item is a legislative matter. 
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b) Consideration of directing staff to prepare a resolution to increase the no parking 
zones on 6th Street, Flint Street, Geddes Avenue, Jennings Avenue, and Good Avenue  
(p.167) 
 
From Public Works Director John Wilson’s staff report: 
 
The Public Works Department is proposing No Parking zones along all or portions of 
West 6th Street, West 5th Street (aka North Street), Geddes Avenue, Jennings Avenue, 
West 3rd Street and Good Avenue, between Baker Avenue and West 2nd Street, as was 
intended when these streets were designed and as was discussed with the 
neighborhood and City Council prior to construction of the recent 6th and Geddes 
Street Project. 
 
A drawing illustrating the proposed No Parking zones and one small loading zone is 
attached, along with a notice of this proposal which was mailed to property owners 
and residents along the route and a November 2013 memo on a related subject. 
 
As you will recall, the City reconstructed the roadway and utilities along this route 
between Baker Avenue and West 2nd Street during the summers of 2012 and 2013.  
During the design process, at various neighborhood and City Council meetings, we 
discussed the lack of right of way and the need for No Parking zones all along the 
route, except where the width of right of way enabled parking along 6th Street in the 
vicinity of Lupfer Avenue. 
 
The need was understood, No Parking signs were included on the construction plans, 
and the contractor installed many signs in the course of construction.  Unfortunately, 
the Public Works Department overlooked the requirement for specific action by the 
City Council in order to establish enforceable limits.  Several No Parking signs were 
removed between West 5th Street and West 2nd Street over the winter because those 
restrictions were not enforceable. 
 
Staff recommends the following areas be designated as No Parking zones at this time: 

• Both sides of West 6th Street from the west edge of the Baker Avenue right of way to 
points 40 feet west, 

• The north side of West 6th Street, starting at a point 10 feet west of the projected west 
edge of the Lupfer Avenue right of way and ending at a point 95 feet to the east, 

• Both sides of West 5th Street (aka North Street) between Flint and Geddes Avenues, 
• Both sides of Geddes Avenue between West 5th Street (aka North Street) and West 4th 

Street, 
• Both sides of Jennings Avenue between West 4th Street and West 3rd Street, 
• Both sides of West 3rd Street east of the projected west edge of Jennings Avenue, and 
• Both sides of Good Avenue, excluding a section on the east side of the road between 

2 points located 100 and 180 feet north of the south edge of the West 3rd Street right 
of way. 
 

City Council Packet  April 21, 2014   page 61 of 184



Staff further recommends designating a 30 Minute Loading Zone on the east side of 
Good Avenue between 2 points located 100 and 180 feet north of the south edge of 
the West 3rd Street right of way. 
 
The recommended No Parking zones will help ensure safe passage for traffic and 
emergency vehicles and will enable snow removal in a more efficient and effective 
manner.  The recommended Loading Zone is intended to support loading and 
unloading needs for Power Sports West, a retail and repair shop which has operated at 
this location for many years. 
 
RECOMMENDATION:  Staff respectfully recommends the City Council direct 
staff to prepare a resolution for their consideration at the May 5th City Council 
meeting.  That resolution would establish enforceable No Parking zones and a 30 
minute Loading Zone along all or portions of West 6th Street, West 5th Street (aka 
North Street), Geddes Avenue, Jennings Avenue, West 3rd Street and Good Avenue, 
between Baker Avenue and West 2nd Street, as described above. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 176) 
b) Other items arising between April 16th  and April 21st   
c) Review preliminary FY15 budget schedule and set dates for budget work sessions and 

public hearing on preliminary budget   (p. 181) 
 
The current draft of the FY15 budget schedule is contained in the packet.   Staff 
would like the City Council to confirm and approve the two dates for budget work 
sessions (May 27th and June 9th) and set the date for the hearing and action on the 
FY15 Preliminary Budget for the City Council meeting on June 16th.    
 
RECOMMENDATION:  Staff respectfully recommends the City Council confirm 
and approve the two dates for budget work sessions for May 27th and June 9th  and set 
the date for the hearing on the FY15 Preliminary Budget for the City Council meeting 
on June 16th.    
 
This item is a legislative matter. 
 

d) Resolution No. 14-___;  A Resolution establishing annual goals for the city  (p. 182) 
 
Since 1999, the Mayor and City Council have met in annual retreats or work sessions 
with the City Manager to discuss and establish short and long term goals.   These 
goals are important in order to prepare the annual budget and work plan for the 
subsequent fiscal year.    
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Mayor Muhlfeld and City Council members, met in a work session on April 7, 2014 
with the City Manager, Assistant City Manager/Finance Director, and some 
Department Directors to review and set priorities among the choices for goals.    In 
that work session, the Mayor and City Council established ten short term goals, four 
long term goals, seven on-going goals, and seven additional goals generated by and 
for the city’s staff.    
Until the budget is established, it is difficult to quantify the cost of resources for these 
goals.   Most of the initial costs incurred for the goals will be city staff time to 
research, evaluate, and make recommendations on options for the Mayor and City 
Council.   Ultimately, many of these projects involve capital and operating budgets to 
implement.    As options are presented to the Mayor and City Council in the future, 
these options will typically have cost estimates prepared at that time.    
 
 
RECOMMENDATION: City staff respectfully recommends that the City Council 
approve the resolution establishing short and long term goals.     
 
This item is a legislative matter.   
 
 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 
ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

 
 

 
 

Sincerely, 

 
Chuck Stearns 
City Manager 
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"Cheat Sheet" for Robert's Rules 
 
Motion In Order  

When 
Another has 
the Floor? 

Second 
Required? 

Debatable? Amendable? Vote Required 
for Adoption 

Can be 
reconsidered? 

 
Main Motion 

 
N 

 
Y 

 
Y 

 
Y 

Majority 
unless other spec'd 

by Bylaws 

 
Y 

 
Adjournment 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (no question 
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WHITEFISH CITY COUNCIL MINUTES 

April 7, 2014 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Sweeney, Hildner, Feury, 

Barberis and Frandsen. Councilor Anderson was absent. City Staff present were City Manager Stearns, 

City Clerk Lorang, Assistant City Manager/Finance Director Swisher, City Attorney VanBuskirk, 

Planning and Building Director Taylor, Senior Planner Compton-Ring, Planner II Minnich, Public 

Works Director Wilson, Parks and Recreation Superintendent/Interim Director Loveless, Police Chief 

Dial, and Fire Chief Kennelly.  Approximately 60 people were in attendance.   

 

2. PLEDGE OF ALLEGIANCE 

 

Mayor Muhlfeld asked Don Spivey to lead the audience in the Pledge of Allegiance. 

 

3. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but 

may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three 

minutes depending on the number of citizens who want to comment and the length of the meeting agenda)    
 

 Chris Schustrom, 504 Spokane Avenue, thanked the City for their commitment to avoiding 

aquatic invasive species by helping to fund the Coram check station.  He is a board member of Trout 

Unlimited and they have also committed to funding $3000 toward that effort this year. 

 

 Rhonda Fitzgerald, 412 Lupfer Avenue, said it is time for Farmer’s Market again and the 

application is online for applicants.  She thanked the City for their support and said the Farmer’s Market 

is a success because of their partnership.  She said the new restrooms at the O’Shaughnessy will be a 

nice addition.  She said the Police Department is so helpful with clearing the parking area and the Fire 

Department comes and bring their shiny truck so the kids can spray the hose.  It is in its 11th year and is 

a great event, but it couldn’t happen without their support.  She thanked them. 

 

 Bradley Joseph Tutsch, 114 Wisconsin Avenue, said he is a vet who has two honorable 

discharges.  He said he is 54 years old and has post traumatic stress disorder and bi-polar issues.  He said 

he represents the Veteran’s Administration and possibly, the Army.  He would like the police report on 

his incident.  He has requested the report from the City Police Department and the City Prosecutor 

Caleb, but Caleb wasn’t very helpful.  He feels he has the rights to those reports. 

 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS  

 

4a. Annual review and consideration of approval for Whitefish Convention and Visitor Bureau 

marketing plan and lodging tax budget for FY15  (p.20) 

 

 Councilor Frandsen recused herself from this issue due to a conflict of interest. 

 

 Erica Coffman, Chair of the Whitefish Convention and Visitor Bureau (WCVB), said they were 

here tonight to present the Fiscal Year 2015 Budget and Marketing Plan.  She introduced the Board 

City Council Packet  April 21, 2014   page 66 of 184



WHITEFISH CITY COUNCIL MINUTES 

April 7, 2014    

 2 

members:  Rhonda Fitzgerald, Nick Polumbus, Luke Walrath, Jake Cook, Zak Anderson, Bruce Haller, 

Barb Brandt and Scott Ringer.  She recognized Jan Metzmaker as their Founding Director and Director 

for over seven years.  She thanked Jan for her service.  She introduced Dylan Boyle, the new Whitefish 

Convention and Visitor Bureau Director. 

 

 Dylan Boyle, Director, represented the WCVB and said State Law requires the WCVB to present 

and receive City approval of their Marketing Plan and Public Budget for FY15.  He said they promote 

Whitefish as a charming small town that provides exhilaration by day and relaxation by night.  He said 

they target markets in Chicago, Minneapolis, Seattle and Portland where they attend ski and trade 

shows.  He said they have a plan to reach almost 13 million targeted viewers through their paid 

advertising.  They plan on a ¼ million visitors to their website.  In 2013 they reached over 500 million 

people.  He said they were the first to sponsor local Olympic Team-member Maggie Voisen, and the 

town of Whitefish has received a lot of press because of her story.  There is a new web portal called 

“Where the Locals Go, Montana.”  It was a public relationships partnership with the Montana Office of 

Tourism.  Their target ads are outperforming the media standards and it translates into real economic 

growth for Whitefish.  He said 558,000 non-resident travelers spent at least one night in Whitefish.  He 

said Whitefish Mountain broke its previous record with over 345,000 skier visits this year.  The 

Marketing Plan and Public Budget has been included in tonight’s Council packet and he requests 

Council approval. 

 

 Mayor Muhlfeld asked and Dylan Boyle said the tax collections were down 7% in October, and 

5% in September due to the closing of Glacier National Park.  Councilor Sweeney said the report cites 

some of the challenges in marketing—lack of creative pricing for air access and transportation 

challenges.  He said he thinks they need to focus on this.  Dylan Boyle said there is a new local 

organization, AERO (Airline Enhancement and Retention Organization), chaired by Paul Johannsen, 

and the goal is to have a fund to utilize grants and local fundraising for a revenue base to get airlines to 

provide more service to the Flathead Valley.  He noted that there are new seasonal flights to Portland 

and Los Angeles. 

 

 Councilor Sweeney offered a motion, seconded by Councilor Hildner, to approve the 

Whitefish Convention and Visitor Bureau Marketing Plan and Public Budget for FY15.  The 

motion passed unanimously, with Councilor Frandsen abstaining per her recusal. 

 

(see more Volunteer Board Reports on the next page) 

 

5.  CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not 

typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted 
upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

5a. Minutes from the March 17, 2014 Council regular meeting (p. 55) 

5b. Consideration of approving application from Curt Trillium Shores LLC for Whitefish 

Lake Lakeshore Variance (#WLV-14-W03) to add a 100’ floating walkway to the end of an 

existing dock.at 434 Dakota Avenue subject to  12 conditions  (p. 63) 

 

Councilor Hildner offered a correction on 7th page of the minutes, 4th paragraph, to state that 

Councilor Hildner said the amount had gone up $60,000, not $600,000. 

 

Councilor Sweeney offered a motion, seconded by Councilor Frandsen, to approve the 

Consent Agenda as amended.  The motion passed unanimously. 
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4. continued -  CONTINUATION OF VOLUNTEER BOARD REPORTS 

 

Councilor Frandsen, reporting on the Whitefish Arts Council, said that on May 15 and June 13 there 

are two more opera events and the public is invited to attend.  She said the Whitefish Arts Council is 

opening up a conversation with arts groups on May 20, so if there are questions please contact Carol 

Atkinson. 

 

Councilor Frandsen reported on the Montana West Economic activities and said they are 

participating in the AERO campaign and FCEDA is making a $100,000  pledge and asking local businesses 

to contribute to that fund.  FCEDA is looking at applying for grant money.   

 

Councilor Hildner said the Park Board discussed improvements to the Ice Den. It will be a 

continuing effort to put all of the pieces together.  They may have a work session with the various user 

groups.  He said the Bike/Ped committee met and received reports from Karin Hilding and Chuck Stearns 

who both attended the “Building Active Communities” seminar.  He said there is a slight hold up on the 

Skye Park Bridge project due to an easement issue with the adjoining property owner. 

 

Mayor Muhlfeld asked and City Manager Stearns said the Skye Park Bridge project got involved 

with a pump station down there because of the bridge landing.  To work on the lift station the City will have 

to encroach on the neighbor’s land when while working on the project.  The neighbor doesn’t want to grant 

an easement, but has suggested an exchange of land for part of the right-of-way adjacent to his property on 

Birch Point Drive.  Mayor Muhlfeld asked if it would delay construction and Public Works Director Wilson 

said he hopes they’ll have enough information to move ahead after the next Council meeting. 

 

Chief Dial said the 911 Committee met to talk again about the budget and a followup meeting is 

scheduled for next week.  He said they asked the staff to pare down their budget requests.  Proposed 

increases include money the Board has no control over due to increased worker’s comp, insurance and 

contracted salary raises.  He said the facility has been running for about 4 years and maintenance needs are 

coming up.  He said that about 75% of their phone calls are from cell phones and there is an organization 

called Smart 911 which allows people to set up a profile on their smart phones.  He talked to Mike Pence 

and representatives from the County and it looks like the funding source issue will come before the public 

in the fall for a vote.  He said it is important to find a viable way to fund this so that Whitefish, Kalispell and 

Columbia Falls are not being double taxed on 911 services. 

 

Chad Goodwin, from the Whitefish Skating Club and Skating Academy, said he is on the rink 

advisory board at the Ice Den.  He said they have looked at how they can enhance the Stumptown Ice Den.  

He noted that City Manager Stearns stated concerns in last year’s budget message about continued subsidies 

for the Ice Den and his concern regarding lack of capital improvements.  The advisory committee has 

looked at possible ways to get improvements without having to use tax dollars.  The Skating Club hired 

consultants to look at the mechanical equipment of the ice rink to see if it is capable of running year around 

and determined that up to 1.5 million gallons of water could be saved with a cooling evaporator.  

Approximately $180,000 would buy a cooling evaporator and a low E ceiling.  They are trying to raise the 

funds.  He started with the program in 2011 and there were 25 members and a 6.5 month season.  Now they 

have Glacier Skate Academy with expanded programs and competitive programs including power skating 

programs and learn-to-skate programs.  They held a 3-week summer camp and hosted an average of 75 

students each week.  He said two of the families who attended their camp actually bought homes in 

Whitefish because of the camp. 
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6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 

time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

6a. Consideration of a request from Elk Highlands, LLC for a two year extension to Wapiti 

Woods final plat   (p. 93) 

 

Senior Planner Compton-Ring said the preliminary plat was approved by the Whitefish City 

Council on August 17, 2009.  In 2012, the Council granted an additional 24-month extension under HB 

522 that provided local jurisdictions additional flexibility.  The preliminary plat now expires August 17, 

2014.  Several letters were received with concerns and late last Friday the applicant asked to withdraw 

the request until he could talk with the neighbors.  Neighbors were advised of the requested 

postponement. 

 

Councilor Hildner asked if they will run into time constraints and Mayor Muhlfeld said the other 

extension lasts until August. Councilor Sweeney asked that the applicant and neighbors be notified to 

understand that they may run up against the August 17, 2014 deadline if they wait until July to make the 

presentation. 

 

Councilor Sweeney offered a motion, seconded by Councilor Feury, to continue this to the 

first meeting in July and to keep the public hearing open. 

 

Mayor Muhlfeld opened the public hearing.  No one wished to speak.  Mayor Muhlfeld said, 

with Council approval, the public hearing will be continued to the July 7, 2014 meeting. 

 

The motion passed unanimously. 

 
6b. Ordinance No. 14-03; An Ordinance amending Zoning Regulations in Whitefish City 

Code Section 11-2K-3 to identify private postal services and shipping services as a 

conditional use in the Secondary Business District (WB-2) (First Reading)   (p.121) 

 

Planner Compton-Ring said that at the City Council meeting on March 17, 2014, the Council 

tabled the text amendment for ‘shipping and packaging services’ as a conditional use in the WB-2.  The 

Council directed staff to develop more robust findings in order to support the text amendment and 

change the use to ‘private postal services and shipping services’ to be consistent with other areas of the 

zoning regulations.   Tonight’s staff report in the packet includes the Council Proposal to add the 

following conditional use to §11-2K-3: 

 

Private postal services and shipping services, along with the substantiating findings.  In conclusion the 

staff found it is in the best interest of the City of Whitefish to amend the Secondary Business District 

(WB-2) to add ‘private postal services and shipping services’ as a conditional use. 

 

Mayor Muhlfeld opened the public hearing. 

 

Attorney Sean Frampton said he represents Bill Halama and the UPS store.  He learned that there 

is another shipping and packaging store that was approved for the mall, so it seems fundamentally unfair 

to approve a new store and then to question the rights of the UPS store.  It is the same zone, the same 

street, and only 1/8 of a mile away.  He said he doesn’t believe the grandfathering policy exists in this 

City Council Packet  April 21, 2014   page 69 of 184



WHITEFISH CITY COUNCIL MINUTES 

April 7, 2014    

 5 

situation.  If anything, the grandfathered rights should go with the UPS store and their investment.  He 

said the mall is grandfathered, but he doesn’t think grandfathering is for a new business to come into 

town. 

 

Karen Baker, with the Whitefish Chamber, said the Chamber voted at their last meeting to 

encourage the Council to legitimize the rights of the UPS store to exist in the new location with no extra 

costs. 

 

Richard Hamm, 2330 Dillon Road, said he had questions about conditional uses.  He gets his 

mail at the Pack, Ship and Post at the UPS store and it doesn’t seem fair to him.  He wondered what was 

left to settle this situation.  Mayor Muhlfeld said he thought the Council would address those questions 

in their comments. 

 

Mayre Flowers, Citizens for a Better Flathead (CBF), said she has spoken to them on this issue 

previously.  She said CBF recognizes that the UPS store is caught in a difficult situation and the Council 

is trying to come up with a fair decision. She said CBF proposes amending the ordinance and findings in 

a more legitimate way than the current proposed ordinance and findings of fact.  She referenced her 

email she had sent to the City late this afternoon, copies of which have been distributed to the Council; 

with the proposed findings.  CBF questions the finding that this service is an “auto oriented business.”  

She said that Kintla Copy, downtown, provides shipping services.  The issue is not whether this is an 

automobile oriented use, the issue is whether it is an acceptable use in the WB-2.  It isn’t, but she thinks 

there are other reasons for justifying it.  She said her premise is based on Council’s findings related to 

their adoption of Ordinance 11-05 back in May of 2011; especially three of them she thought 

appropriate for the decision before them tonight.  She thought it was important that they recognize in 

their findings that they are allowing a non-conforming use to apply for consideration as a conforming 

conditional use. She said this is the unfortunate result of a staff error and that needs to be included in 

their findings. 

 

Pete Olson, 216 Spencer Trail, and UPS store owner said he listens to people who talk before the 

Council who have no idea what they do at the UPS store.  He suggested that they come down and visit 

the business.  He said they have dragged him and his wife through the dirt for nothing and he is fed up.  

They are in the same zone they have been in for 22 years.  He said the people in this town support them.  

He said they didn’t think they were doing anything wrong.  He thanked them. 

 

Rebecca Norton, 530 Scott Avenue, said this is a very unfortunate situation.  She is sorry the 

owners felt like they were run through the wringer.  She said sometimes people deliberately misinterpret 

the rules.  She said they have rules that people have to follow.  She wished there was a way to address 

those concerns as well.  She said sometimes there is a disregard from the community and the way they 

follow the rules.  She said sometimes people ask for forgiveness instead of permission and that bugs her. 

 

Rhonda Fitzgerald, 412 Lupfer Avenue, said she too regrets that a zoning change has become 

about a specific person or business.  She said things can happen in the Mountain Mall that can’t happen 

anywhere else and she thinks the community needs to understand that.  She said this is about allowed 

uses in the WB-2 zone. She said the findings by Mayre Flowers are a good solution for them.  She has a 

lot of trouble with stating that a business is appropriate in the WB-2 if it is auto-served.  She said the 

businesses in the commercial core are all dependent upon vehicle access and parking.  She said the new 

findings provide a good compromise and will allow everyone to move forward. 
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Brad Stoghill, 180 McDowell Dr., owner of the Bigfork UPS Store and a franchisee for the state 

of Montana, said Pete and Patty are dear to his heart. They moved to Whitefish from Wisconsin because 

they loved the community.  This is not a new business, it has been here for 22 years and they are ranked 

second in Montana for sales.  He said they didn’t mean to do anything wrong—they thought they did 

everything right. 

 

Don Kaltschmidt, 230 JP Road, said as a fellow business owner he stood in support of the staff 

recommendation for approval of this request.  He understands the goal to not exceed the standards of the 

WB-2 zone.  He said this business requires more than automobile access—it requires access for large 

carrier trucks.  He said space downtown is precious and this business needs to be in the WB-2 and not 

the downtown district.  He asked them to approve it. 

 

Mayor Muhlfeld closed the public hearing. 

 

Councilor Sweeney offered a motion to approve Ordinance No. 14-03; An Ordinance 

amending Zoning Regulations in Whitefish City Code Section 11-2K-3 to identify private postal 

services and shipping services as a conditional use in the Secondary Business District (WB-2) 

(First Reading) but without the existing findings of fact in the staff report. He would like to review 

the proposed findings of fact from Citizens for a Better Flathead, stating that automobile traffic is 

not a differentiating rationale.   

 

Mayor Muhlfeld said they have to have findings of fact in place.   

 

The motion died for lack of second. 

 

Councilor Hildner said it is important to get to resolution tonight.  Councilor Hildner said he 

would like this to be a permitted use.  He finds it consistent with the Growth Policy.  Mayor Muhlfeld 

asked and the Council agreed that they need to work through the findings of fact. 

 

Councilor Frandsen suggested that on page 2 of 6 in the Staff Report WZTA 14-03 (packet page 

124), second paragraph, strike the whole sentence that reads “A ‘private postal services and shipping 

services’ use is an auto-oriented service use with primary access by automobile and parking provided on 

site.”  On that same page in Finding #1, strike the portion of the first sentence starting with because and 

ending with automobiles, so that paragraph of Finding #1 reads: “The proposed amendment is in 

accordance with the Growth Policy, it promotes diversification and promotes the existing uses of the 

neighborhood.” Councilor Sweeney said that in Finding #8 on page 5 of 6 of the Staff Report WZTA 

14-03 (page 127 of the packet), strike the first sentence that deals with auto-oriented service; so that 

paragraph of Finding #8 reads: “The proposed code amendment is not related to the particular suitability 

of the property for the particular use is not applicable to this code amendment because it pertains more 

to site development than community wide zoning regulations.” 

 

Councilor Hildner offered a motion, seconded by Councilor Barberis, to approve 

Ordinance No. 14-03; An Ordinance amending Zoning Regulations in Whitefish City Code 

Section 11-2K-2 to identify private postal services and shipping services as a permitted use in the 

Secondary Business District (WB-2) (First Reading), subject to the revised findings of fact as 

discussed during this evening’s meeting. 
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Manager Stearns said they would be giving direction for Attorney VanBuskirk to change the 

ordinance to include the revisions for the second reading. 

 

The motion passed unanimously. 

 

6c. Ordinance No. 14-04; An Ordinance approving a commercial Planned Unit Development 

Overlay including a conditional use permit and zoning deviations on 4.156 acres of a 5.766 

acre parcel at 6340 Highway 93 South to develop a hotel  (First Reading)  (Staff Report 

WPUD 14-01) (p. 168) 

 

Senior Planner Compton-Ring said Larry Lambert, on behalf of Lambert Hotels, is requesting a 

planned unit development (PUD) and a conditional use permit (CUP) in order to develop a hotel at 6340 

Highway 93 S.  The three-story hotel is proposed to have 76 rooms with 82 on-site parking spaces.  The 

project consists of one parcel with two zoning designations.  The eastern half is WB-2 (Secondary 

Business District) and western half is WLR (One-Family Limited Residential District).  There are two 

Growth Policy designations on the project.  The eastern half is General Commercial and western half is 

Suburban Residential. Since the footprint of the building exceeds 15,000 square feet, the applicant is 

also required to obtain a Conditional Use Permit.  These requests are being reviewed together, as the 

review criteria are nearly the same.   

 

The applicant is proposing to exceed the maximum building height, blend the zoning 

designations to push the WB-2 zone to the eastern edge of the Baker Avenue extension and only overlay 

the PUD on the portion of property between Highway 93 S and the Baker Avenue extension.  In 

exchange for the building height zoning deviation, the applicant is proposing to dedicate right-of-way 

through the property to facilitate the future Baker Avenue extension.  This right-of-way dedication will 

connect with the right-of-way recently dedicated by the Dear Tracs subdivision to the north.     

 

No development plans are proposed for the remainder of the property.  The applicant has shown 

a possible future building area behind the hotel, but any future development will require an amended 

PUD.  In addition, the applicant has no immediate plans for the residential property to the west of Baker 

Avenue, but the applicant doesn’t want to encumber the residential property with the PUD overlay.   

 

The Whitefish City-County Planning Board held a public hearing on March 20, 2014 to consider 

the request.  Following the hearing, the Planning Board recommended approval of the above referenced 

PUD/CUP, subject to twelve conditions as contained in the staff report and adopted the staff report as 

findings of fact (4-1, Phillips voting in opposition; Anderson and Gunderson were absent).   

 

At the public hearing, the applicant spoke on behalf of the project.  Also, four members of the 

public spoke at the hearing.  One was in support of the application.  The other three had concerns with 

the requested height of the building, the additional commercial property and the proposed Baker Avenue 

extension alignment.  As proposed, the Baker Avenue right-of-way would cross Park Knoll Lane near 

the bottom of a hill that comes out of the Park Knoll neighborhood.  It was pointed out that the street 

crossing might be safer if the road was further to the east.       

 

Due to the public comments regarding the future alignment of Baker Avenue extension, staff has 

included a copy of the South Whitefish Transportation Plan map (adopted 2/2000) on page 222 and 

Transportation Plan map (adopted 2/2010) on page 221.  Senior Planner Compton-Ring reviewed the 

conditions for approval and said that all Fire Department standards need to be met.  The Big Box 
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building standards need to be met, along with approval from the Architectural Review Committee 

(ARC).  A parking plan needs to be submitted.  Any further development of the lot will need an 

additional PUD.  An 80 foot right-of-way shall be dedicated to the City before issuing a building permit. 

 

The applicant submitted an official application to the Architectural Review Committee (ARC), 

which was reviewed on April 1st.  The application was tabled in order for the applicant to address certain 

material issues.  The applicant has worked with the Committee to work within the guidelines and 

progress has been made.  Concerns have been voiced by a couple of member regarding the height; 

however if the applicant receives approval from the Council regarding the height, the ARC is OK with 

the mass and scale and the look of the materials. 

 

Councilor Sweeney asked and Planner Compton-Ring said the parking is in the residential area 

and the building will be in the commercial section. Councilor Frandsen asked and Planner Compton-

Ring showed where the zoning line is on the map – near the location of the existing sewer line.  

Councilor Sweeney asked and Director Wilson said the proposed alignment is the least obtrusive at this 

point.  Councilor Hildner asked where the stormwater outlet is and Director Wilson said that hasn’t been 

proposed yet.  Councilor Frandsen asked and Chief Kennelly said they have had three meetings and 

have come up with adaptations for access.  Councilor Frandsen asked if there would be any adverse 

implications of requiring them to stay at 43 feet and Mayor Muhlfeld said the applicant could answer 

that question. 

 

Mayor Muhlfeld opened the public hearing. 

 

Larry Lambert, President of Lambert Hotels Corporation, thanked them for the opportunity to 

submit this application for Council’s consideration.  He appreciates all of the help they’ve received from 

the City staff.  He said they want to build a 76-room Hampton Suite Inn. They are requesting a variance 

to bring the building up to 45 feet, but their actual design is just under 43 feet tall.  They are asking for 

additional WB-2 zoning up to the right-of-way.  They don’t want to touch the WLR zoning because it 

makes a nice buffer between the hotel and the Park Knoll Estates.  They have worked closely with the 

ARC committee and the designs they’ve chosen fit with the architectural designs that already exist in 

Whitefish.  Their goal was to break up the mass of the building.  The hotel is about 300 feet from the 

highway and the storm water run-off area is about the size of the existing Wendy’s.  He said they want 

to do a lot of landscaping to make an impressive entrance.  He said the right-of-way is located to match 

the existing right-of-way on an adjacent property.  In regards to the proposed Baker Avenue extension, 

they are trying to avoid a cross road at the base of the steep road from Park Knoll Estates.  

 

He noted that about 12% of the roofline is above 40 feet.  Approximately 56% of the building is 

between 35-40 feet and 31% is under 35 feet.  He said they talked to the Fire Department about ease of 

getting on the roof, so they made a full-sized room where the fire fighters could walk right out on to the 

roof.  That is the reason a portion of the building is 42 feet high.  He said they will employ 18-20 people 

and they believe they will bring a lot of people into Whitefish.  He said they will have some conference 

space and thinks it will increase visitor use.  They estimate that they will bring in over $100,000 in taxes 

for Whitefish annually.  He showed images of other buildings in town that are 41’ tall.   The Pine Lodge 

on Spokane Avenue has four stories and is probably over 40’.  The high school is at 41’ and has a solid 

roof line. Their proposed hotel is 18,000 square feet and has an articulated roof line.  He said portions of 

Whitefish Lake Lodge are over 50 feet, but they’ve done a great job of breaking up the massing.  He 

showed their design concept and how it matches existing architectural looks in Whitefish.  He said they 

have to start by July 1, 2014 due to a 1031 exchange process, and their bank loan is dependent on getting 
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the commercial zoning.  He said they want to help address the right-of-way concern off the Park Knoll 

hill.  He introduced Matthew Sease, General Manager, who will run the building when it opens. 

 

Matthew Sease, 226 Lake Drive, Bozeman, said he moved to Columbia Falls in 2008, but 

couldn’t find a job, so he moved to Bozeman and began working for Lambert Hotels.  He said that he 

and Mr. Lambert are very involved with tourism committees in the State and the communities in which 

they live.  He said a project like this benefits the economy, puts people to work and brings out the best in 

the community.  He is looking forward to coming back to the Flathead Valley. 

 

Jan Metzmaker, 915 Dakota Avenue, said she is not opposed to a new hotel.  When she was the 

director of the WCVB they talked to many hoteliers.  She is opposed to the height amendment because it 

defines their town.  She wondered how they can say that the tallest building in the neighborhood (the 

hotel) would fit in the neighborhood.  She said once they make an amendment to building heights then 

other buildings will want to push the community height limitations.  She said the additional rooms will 

increase traffic on the Highway 93 corridor.  She challenged the idea that they couldn’t build a beautiful 

building without height variances.  She asked about the PUD and said they mentioned office spaces and 

commercial uses.  She wondered if the City would have control over this area or whether it would 

become another strip mall.  She asked them not to approve the additional height. 

 

Don Spivey, 117 Park Knoll Lane, said he was representing the Park Knoll Homeowner’s 

Association.  He said they don’t have a problem with the hotel; they had a problem with the proposed 

location of Baker Avenue where it crosses Park Knoll Lane.  He said it doesn’t make sense to have 

Baker Avenue intersect Park Knoll Lane at the base of the hill.  The road should be moved east to be as 

close as possible to the current zoning boundary. He said the PUD overlay includes converting the land 

to commercial and aligning the right-of-way easement.  He said it could easily be moved closer to the 

highway and would relieve the safety issues.  He asked them to hold in abeyance the right-of-way until 

they really figure out the location of the Baker Avenue extension.  He urged them to change the PUD 

process a bit in their decision tonight. 

 

Rebecca Norton, 530 Scott Avenue, said this is the first time she has heard about high ground 

water and she was worried about whether the hotel would displace water to other properties.  She agreed 

with Don Spivey that the City should decide where they are going to put the road extension before they 

approve this.  She doesn’t see any reason to go beyond the existing height restrictions.  She said Chad 

Phillips, an architect on the Planning Board offered some suggestions that would lower the height, but 

that wasn’t done.  She said all of the nearby businesses are single story businesses.  She said they need 

to work to tie in the downtown scale and cuteness with the strip.  If they allow huge buildings they 

won’t be able to draw in other low-level buildings.  She said it is better for the community if they adhere 

to the City’s existing height standards.   

 

Mayor Muhlfeld closed the public hearing. 

 

Councilor Frandsen asked and Director Wilson said the reason that the road layout is scrambled 

on the property for Baker Avenue is to work around property owners who don’t want to give up their 

property.  He said JP Road was the target, but maybe the goal is just to meet Park Knoll Lane.  

Councilor Sweeney asked if this was a spot that could be used for eventual alignment of Baker Avenue 

and Director Wilson said the Park Knoll people won’t work with the City if it comes in at the steep pitch 

of the hill.  Director Wilson said the initial target was the west line of the church property.  He said they 

might be able to work with their design engineers to look at avoiding the steep pitch on Park Hill Drive.  
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He said he doesn’t know if they’ll ever get Baker Avenue out to JP Road.  He said it is important that 

they make a choice that will have some chance in the future, but they don’t have any money for building 

roads and there are many other easements that would be required, so he doesn’t see this as happening in 

his career.  He said they need to move this road to the southeast. He said he can ask some engineers to 

look at a curved alignment for the road.   

 

Manager Stearns said if they move Hampton Inn easement and want to curve the road, then it 

runs into the Morris’ property and they aren’t willing to give an easement.  He said they have to look at 

which is tougher to get.  Director Wilson said they may be able to re-grade the Park Knoll Road to also 

alleviate this problem.  Councilor Hildner asked the applicant about the location of the ½ acre right-of-

way and what affect it would have if they moved it to the east.  Lambert said the biggest hurdle would 

be their time constraint if they would have to move the easement.  He said it might be more reasonable 

to put a jog in this right-of-way and to divert it away from Mr. Darwin Lee’s property.  He said there is a 

condition to work it out with the Public Works, and they could do that in a timely manner.  Director 

Wilson said another challenge is that they would leave an odd-shaped property that is of no use to the 

applicant.   

 

Councilor Hildner said he has concerns about the height requirement and whether they stick to 

35 feet.  He said if 42 feet is sufficient they should limit it to 42 feet to prevent these things from 

growing.  He suggested that they add Condition #13 so that the area between Highway 93 west to the 

front of the proposed hotel be dedicated on the plat as open space so it could not be developed later. 

 

Councilor Frandsen said she is not opposed to a height extension of 42 feet, but she was 

disappointed to hear that over 50% of the building is over 35 feet.  She asked and Larry Lambert said 

68% of the building is between 35-40 feet tall.  Frandsen said she hates to extend a zone out into an area 

that has no immediate plans, so she wouldn’t be in favor of a zone extension.  Councilor Barberis said 

she is also opposed to the zone extension and the height variance. 

 

Councilor Sweeney said they need to take the height variance under scrutiny, but with the 

topography here he thinks they would be less happy with a flat line roof than the additional height.  It is 

set back from the highway and backs into a steep hill so he thinks it will be less noticeable.  He said he 

does have problems with the alignment of the Baker Avenue extension. He thinks this is a good project 

and he would like to be able to figure out how to get this thing done. 

 

Mayor Muhlfeld asked about the conversion of the portion of the property from WLR to WB-2 

and asked how important it is to the applicant, because, typically, a zone change request ties to a defined 

use.  Lambert said they need the additional zoning for the building they have.  The extra 1.25 acre is not 

an integral part of their project and they don’t have any plans to do anything with it.  He said they may 

need to add a little more parking, though, and they would like to have that option open to them.  Mayor 

Muhlfeld asked if a surface parking lot was allowed under the WLR and Planning and Building Director 

Taylor said it wouldn’t be a permitted use in the WLR.  Lambert said that if they are told during the 

permitting process that they need an additional 10 parking spaces then they have no place to put it.  

Councilor Sweeney asked about parking requirements and Planner Compton-Ring said it is one space 

per room and one space per two employees on the maximum shift.   

 

Mayor Muhlfeld asked if there was a way to avoid the steep pitch on Park Knoll Lane and 

Director Wilson said he wasn’t sure exactly where it was.  Don Spivey said he could show them exactly 

where the slope was.  He suggested that they approve the zoning extension that would cover the parking, 
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but initiate a study on where the right-of-way is going.  Manager Stearns said that the Deer Tracs people 

have put utilities in their property so they aren’t going to want to move their road dedication. 

 

Councilor Feury offered a motion, seconded by Councilor Sweeney, to approve Ordinance 

No. 14-04; An Ordinance approving a commercial Planned Unit Development Overlay including a 

conditional use permit and zoning deviations on 4.156 acres of a 5.766 acre parcel at 6340 

Highway 93 South to develop a hotel subject to 12 Conditions of Approval.  (First Reading) 

 

Councilor Feury offered an amendment, seconded by Councilor Sweeney, to add Condition 

#13 to dedicate the storm water pond area as open space.  The amendment passed unanimously. 

 

Councilor Feury offered an amendment, seconded by Councilor Sweeney, to add Condition 

#14 to amend the western boundary of the WB-2 zone to the western boundary of the parking lot 

for the WB-2 extension.  The amendment passed unanimously. 

 

Councilor Feury offered an amendment, seconded by Councilor Sweeney, to add Condition 

#15 to amend the 80’ right-of-way to state that the location would not be specified at this time, and 

to deed restrict the property between the western boundary of the WB-2 zone and what is shown 

as the western boundary of the right-of-way maintaining the existing WLR.  (Clerk’s note – the 

remaining westerly portion of the property remains WLR). 

 

Councilor Feury said he worked on the Southern Whitefish Transportation Plan and there are a 

lot of issues, even giving the northern alignment that could take care of the problem on Park Knoll Road.  

He said this amendment allows Mr. Lambert to move forward without having to specify where the road 

easement will be located, and it gives the City a dedicated right-of-way for the future.  Manager Stearns 

asked if a plat note was better than a deed restriction because the plat note exists on the plat.  City 

Attorney VanBuskirk said both documents would be recorded so either would work. 

 

 The amendment passed unanimously. 

 

Councilor Feury offered an amendment, seconded by Councilor Sweeney, to add Condition 

#16 to amend Section 3 of the Ordinance to state the Council approves the commercial use for 

development of a 42’ tall hotel.  The amendment passed unanimously. 

 

Planner Compton-Ring said they probably need to remove condition #11 if they are adding #15.  

Attorney VanBuskirk said they could incorporate condition #15 into #11 and the Councilors agreed.  

Councilor Frandsen asked about the stormwater drainage and Director Wilson said the applicant knows 

they have to submit a storm drainage plan for approval from Public Works. 

 

The original motion, as amended, passed 4-1 with Councilor Barberis voting in opposition. 

 

6d. City’s proposed applications to the 2015 Legislature for TSEP and DNRC grants for a 

wastewater system project to diminish groundwater and stormwater inflow and infiltration 

into the wastewater system collection pipes (p. 224)  

 

Director Wilson said the City retained Anderson Montgomery Consulting Engineers (AMCE) in 

2012 to provide planning, grant writing and engineering services for the Wastewater Facility 

Improvements Project.  While the ultimate focus of this project is to design and construct a new 
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wastewater treatment plant, that facility is but one part of the City’s overall wastewater system.  

Efficient operation of the wastewater collection system is crucial to the future plans for the treatment 

plant and an important aspect of that efficiency is a need to reduce the infiltration and inflow of clear 

water.   

 

Toward that end, AMCE and the Public Works Department have prepared a Preliminary 

Engineering Report (PER) and applied for grants in support of the Whitefish Wastewater Infiltration and 

Inflow Mitigation Project.  These grant applications will be submitted to the Treasure State Endowment 

Program (TSEP) and the Department of Natural Resource and Conservation Renewable Resource Grant 

and Loan Program (RRGL) in May.  The Public Hearing tonight allows staff to present the PER findings 

and recommendations to the City Council and general public.   

 

Director Wilson said the need is to reduce clear water coming into the collection system and 

reaching the wastewater treatment plant.  Treatment plants are made to treat strong wastewater and the 

more diluted it is the less efficient the system is.  He said they have to hydrologically handle the 

increased flow.  Reducing clear water flow is a good financial step before they build the new treatment 

plant.  The most cost effective improvements have to do with leaking manholes.  They have several 

solutions:  to line the manhole with a curative epoxy liner, to replace the cracked chimneys and to re-

seal them.  Some manholes are in drainage ditches and this causes major in-flow issues.  They will 

divert stormwater away from the manholes and seal the incoming sewer pipes which will also reduce 

clear water inflow.  Environmental impact is a required part of the application.  The estimated project 

cost is $1,141,000.  The funding will come from a TSEP Grant, a DNRC Grant, a Low Interest Loan and 

Local Reserves.  They don’t expect a rate increase as part of this project. 

 

He said there are several areas they want to look at including Birch Point, City Beach, Iron 

Horse, Sun Crest and River Lakes.  He reviewed the project schedule and said they hope to make these 

improvements in the summer of 2015.  He said that there is no action required at this time.  A Resolution 

authorizing the applications will be on the April 21st meeting agenda.   

 

Mayor Muhlfeld opened the public hearing.  No one wished to speak and the public hearing was 

closed. 

 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 

7a. Consideration of awarding a construction contract for the East 2nd Street reconstruction 

and trail project  (two motions) (p. 235) 

 

Director Wilson reported that the Public Works Department opened construction bids for Phase 

II of the East 2nd Street Reconstruction Project on March 27th.  Staff recommends the City Council 

approve a funding package for remaining work on the project and authorize the City Manager to execute 

a construction contract with the low bidder, Knife River Construction, in the amount of $2,020,020.  He 

said there was a $3000 spread on a $2 million bid, which was excellent, but he noted that they are 

spending the Resort Tax down.  Work is scheduled to begin in early June and be completed by the end 

of October.  

 

Staff recommends the project be constructed with a combination of Resort Tax funds, CTEP 

grant money and Stormwater funds.  The Resort Tax Fund has approximately $2,170,000 available 

through the construction period.  This is a conservative estimate based on balances in the current Resort 
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Tax budget plus anticipated revenue in FY 2015.  The CTEP grant program will contribute $132,000 

toward the trail construction, giving a potential total of $2,302,000 from those two sources. 

 

Outstanding obligations for this project include payment for the recently completed Phase I 

construction, the balance of our engineering services contract, reimbursement to CenturyLink for the 

relocation of their telephone infrastructure, plus the proposed contract with Knife River for Phase II 

construction; all for a total of $2,330,450 without providing for contingencies.   

 

This leaves the City with obligations exceeding Resort Tax and CTEP resources by about 

$28,450.  To rely on only these two funds would also drain the Infrastructure portion of Resort Tax fund 

through June 2015, leaving no money to start design on the West 7th Street project.  In any event, the 

status of the Resort Tax fund appears to be such that construction on West 7th Street project must wait 

until after 2015. 

 

The Stormwater Fund cash balance is expected to be over $750,000 at the end of this fiscal year, 

without this allocation, and $55,000 in additional revenue is predicted for FY 2015.  Public Works 

therefore recommends the following funding package for remaining payments to be made on the East 

2nd Street Reconstruction Project, including Phase I and Phase II construction contracts, engineering 

services, and reimbursement to private utility companies for relocating their infrastructure.  These 

obligations total $2,330,450 plus contingencies. 

 

That recommendation includes $1,850,000 from the Resort Tax Fund, $350,000 from the 

Stormwater Fund and $132,000 from the CTEP grant program, with contingencies to be covered by the 

Resort Tax Fund.  These resources total $2,332,000 without providing for contingencies.  This proposal 

includes revenue from the FY 2015 Resort Tax Fund Budget which has not been approved.  A summary 

of this information is attached in spreadsheet form. 

 

Councilor Hildner offered a motion, seconded by Councilor Frandsen, to approve a 

funding package for the remaining work on the East 2nd Street Reconstruction project to include 

$1,850,000 from the Resort Tax Fund, $350,000 from the Stormwater Fund and $132,000 from the 

CTEP grant program, with contingencies to be covered by the Resort Tax Fund.  The motion 

passed unanimously. 

 

Councilor Sweeney offered a motion, seconded by Councilor Barberis, to approve a 

construction contract for Phase II of the East 2nd Street Reconstruction Project to Knife River 

Construction in the amount of $2,020,020, contingent upon approval by the CTEP grant program.  

The motion passed unanimously. 

 

8.  COMMUNICATIONS FROM CITY MANAGER  

 

8a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 243) 

8b. Other items arising between April 2nd and April 7th  

8c. Resolution No. 14-08;  A Resolution approving a Real Estate Purchase and Sale Agreement 

with respect to Lots 13, 14, 15, 16, 17, and 18, of Block 58, of Whitefish, Montana  (p. 266) 

 

Manager Stearns said several years ago, when the City budgeted for the possible dredging of 

Riverside Pond in Riverside Park, the Mayor and City Council members had more concerns about 

Riverside Pond beyond just dredging.   There were concerns about algae in the pond and possible 

City Council Packet  April 21, 2014   page 78 of 184



WHITEFISH CITY COUNCIL MINUTES 

April 7, 2014    

 14 

aeration options, possible ways to improve the storm drainage outflow from the pond to the river, 

noxious weeds around the pond, and ownership of the pond because it was known that BNSF owned 

some land under the pond.    Since that time, staff has worked on a number of these areas and had 

discussions with BNSF about the possible purchase of their land under part of Riverside Pond.   

 

Riverside Pond (see attached maps) is not really an original pond, but a storm drainage detention 

pond which takes much of the street runoff from downtown and the east side and lets stormwater 

accumulate there and sediment settle out before flowing into the Whitefish River.  As he understands it, 

the pond was constructed a number of years, possibly by the Montana Department of Highways, for the 

storm drainage runoff of Hwy 93 South.    

 

Over the past year, the Real Estate advisors of Mayor Muhlfeld, Frank Sweeney, Rich Knapp, 

and Manager Stearns have discussed the acquisition of the lots from BNSF as they knew it was property 

that BNSF did not really want. At first we thought BNSF might just give the City the lots in order to rid 

themselves of the lots, much of which are under water or encumbered by Riverside Pond and to rid 

themselves of possible liability concerns.   However, when we contacted them and they investigated the 

six lots, they felt that the two northernmost lots had enough value to sell them.     After some discussions 

and negotiations, they responded with the following offer for all six lots: 

 

2 Lots = 6,500 SF @ $8.00/SF = $52,000 
Remaining 4 Lots = $2,500  (under water or the slope to the water) 

Administrative Fee = $2,000 

Total = $56,500 

 

BNSF would not give up mineral rights, but if they did any mineral extraction it would be 100 

feet below the surface. The final agreement conditions that the City maintains the lands for municipal or 

public purposes.  Funding would come from the TIF fund as parkland acquisition.  Real Estate advisors 

Mayor Muhlfeld, Councilor Sweeney, along with staff feels that this proposal is a very good deal given 

that most people think that this land is already part of Riverside Park.   If you look at the attached 

LIDAR map, you can see that the existing trail goes through lots 16 and 17.  The six lots are 19,500 

square feet or .45 acres, so the purchase price is $2.90 per square foot or $9,416.66 per lot overall.   

 

Councilor Frandsen offered a motion, seconded by Councilor Barberis to adopt a 

Resolution approving a Real Estate Purchase and Sale Agreement with respect to Lots 13, 14, 15, 

16, 17, and 18, of Block 58, of Whitefish, Montana.    

 

Councilor Sweeney said one of his concerns with the agreement with BNSF was that they were 

difficult and he felt they were overreaching.  He said the City has used this as parkland for years, so he 

is willing to move forward.  He thinks that the City and BNSF had a lot in common but they asked for 

some strange conditions of the sale.   

 

The motion passed unanimously. 

 

8d. Consideration of approving a revised Interlocal Agreement with the Whitefish Housing 

Authority to revise the Payment-In-Lieu-of-Taxes (PILT) procedures   (p. 272) 

 

Manager Stearns said that last November, the City Council approved a request from the 

Whitefish Housing Authority (WHA) regarding appropriating an amount equal to the Payment-In-Lieu-
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of-Taxes (PILT) which the WHA pays to the City for Mountain View Manor.   WHA requested that, 

given the federal cutbacks in their funding, they would continue to pay the City the PILT money, but 

asked that the City appropriate an equal amount in their annual appropriations and return that amount to 

the WHA for use in their programs.    The City Council approved that request last November 18th and a 

copy of the minutes from that meeting are in the packet.   

 

Since that meeting, Manager Stearns has drafted, Mary VanBuskirk has reviewed, and the WHA 

Board has approved a revised Interlocal Agreement which is contained in the packet.    The only 

changes made to the agreement were to revise the PILT provisions in Section 4 and to change the name 

of WHA’s Executive Director.    

 

The City would be returning approximately $6,900.00 per year to the WHA in addition to the 

one-time payment of their amount in arrears of $38,717.30 as of January 1.    The $6,900 per year 

formerly went into the General Fund.   

 

Councilor Feury offered a motion, seconded by Councilor Hildner, to approve a revised 

Interlocal Agreement with the Whitefish Housing Authority to revise the Payment-In-Lieu-of-

Taxes (PILT) procedures. The motion passed unanimously. 

 

9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

 

9a. Resolution No. 14-09; A Resolution in support of the proposed amendment to ARM 

12.11.645 pertaining to the Whitefish River before the Fish, Wildlife and Parks 

Commission of the State of Montana  (p. 279) 

 

Councilor Hildner offered a motion, seconded by Councilor Frandsen, to approve 

Resolution No. 14-09; A Resolution in support of the proposed amendment to ARM 12.11.645 

pertaining to the Whitefish River before the Fish, Wildlife and Parks Commission of the State of 

Montana. 

 

Councilor Hildner said that the former Council asked the FWP for this approval and it will now 

go to a public hearing.  He said he hopes FWP will see it as an enhancement to the amenities of 

Whitefish. 

 

The motion passed unanimously. 
 

9b. Letter from Flathead Basin Commission regarding funding for Aquatic Invasive Species 

(AIS)  (p. 321)   

 

Mayor Muhlfeld said the letter thanked the Council for their part in the AIS check station in 

Coram. 

 

Councilor Comments: 

Councilor Hildner asked if there was anything they could do to help the Vet with any documents 

he was asking for and Attorney VanBuskirk said she would contact the prosecutor’s office and request 

that all public documents be turned over.  
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Mayor Muhlfeld asked if Chad Goodwin, from the ice rink, was coordinating his efforts with 

other entities.  He appreciated that they have made a big effort toward fundraising.  Manager Stearns 

said the Park Board said they won’t go forward until they have all of the money for the evaporator 

cooler and low E ceiling.  Parks Superintendent Loveless said this group is working agressively and they 

are bringing an amended proposal to the Park Board tomorrow.  Mayor Muhlfeld said there will be 

additional cost to the City for staff and maintenance if they stay open for a longer season and that needs 

to be covered, too.  The City has been subsidizing the Ice Den for years now and he doesn’t want to see 

that grow.  He hoped that was being articulated back to that committee.  Manager Stearns said the 

proposal for summer rink use with this group is that the property would be leased just to them under a 

private ice rental concept.  Councilor Sweeney said the club proposed a set of upgrades that would be 

supported by public contributions.  They have never suggested to the Parks Board that there would be a 

guarantee of the Ice Den being open in the summer.  The group hopes to eliminate the need for the City 

to have to subsidize the Ice Den at all.   

 

10.  ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
 

  Mayor Muhlfeld adjourned the meeting at 10:55 p.m. 

 

 

 

 

         ____________________________ 

         Mayor Muhlfeld 

 

 

 

_____________________________________ 

Jane Latus Emmert, Recording Secretary 

 

 

Attest: 

 

 

 

______________________________________ 

Necile Lorang, City Clerk 
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ORDINANCE NO. 14-03 
 
An Ordinance of the City Council of the City of Whitefish, Montana, 
amending Zoning Regulations in Whitefish City Code Section 11-2K-2 to 
identify private postal services and shipping services as a permitted use in 
the Secondary Business District (WB-2). 

 
WHEREAS, the City of Whitefish initiated an effort to define and identify 

"business services" as a permitted use in the Secondary Business District (WB-2), and 
amend the definition of personal services and professional services in Section 11-9-2 of 
the Whitefish City Code; and 

 
WHEREAS, in response to the proposal to amend WB-2 Secondary Business 

District and Section 11-9-2 of the Whitefish City Code, the Whitefish Planning and 
Building Department prepared Staff Report WZTA-14-03, dated February 13, 2014; and 

 
WHEREAS, at a lawfully noticed public hearing on February 20, 2014, the 

Whitefish City-County Planning Board received an oral report from Planning staff, 
reviewed Staff Report WZTA-14-03, invited public comment, and thereafter voted to 
recommend approval of the proposed text amendments; and 

 
WHEREAS, at a lawfully noticed public hearing on March 3, 2014, the Whitefish 

City Council received an oral report from Planning staff, reviewed Staff Report 
WZTA-14-03, invited public comment, and thereafter voted to direct staff to come back 
to the next City Council meeting with an option for shipping and packaging services as a 
conditional use in the WB-2 District; and 

 
WHEREAS, at a lawfully noticed public hearing on March 17, 2014, the Whitefish 

City Council received an oral report from Planning staff, reviewed the proposed findings 
of fact, invited public comment, and thereafter voted to table the proposed text 
amendment until the next meeting; and 

 
WHEREAS, at a lawfully notice public hearing on April 7, 2014, the Whitefish 

City Council received an oral report from Planning staff, reviewed the Addendum to 
Staff Report WTZA 14-03 dated April 1, 2014, invited public comment and thereafter 
voted to approve a text amendment to identify private postal and shipping services as a 
permitted use with  a revised Addendum as findings of fact; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish and its 

inhabitants to adopt the  text amendment and revised findings of fact. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: All of the recitals set forth above are hereby adopted as Findings of 

Fact. 
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Section 2: Staff Report WZTA-14-03 and its Addendum, dated April 1, 2014, are 
hereby adopted as Findings of Fact. 

 
Section 3: An amendment to Whitefish City Code WB-2 Secondary Business 

District, Permitted Uses, Section 11-2K-2, as provided below, with the insertion shown 
underlined, is hereby adopted: 

 
• Private postal services and shipping services. 

 
Section 4: In the event any word, phrase, clause, sentence, paragraph, section or 

other part of the Ordinance set forth herein is held invalid by a court of competent 
jurisdiction, such judgment shall affect only that part held invalid, and the remaining 
provisions thereof shall continue in full force and effect. 

 
Section 5: This Ordinance shall take effect thirty (30) days after its adoption by 

the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2014. 
 
 
 

   
 John M. Muhlfeld, Mayor 
ATTEST: 

 
 
 

  
Necile Lorang, City Clerk 
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ADDENDUM to STAFF REPORT WTZA 14-03 
PROPOSED CODE AMENDMENT 

TITLE 11, CHAPTER 2K: SECONDARY BUSINESS DISTRICT 
April 14, 2014 

 
This is an addendum to staff report WZTA 14-03 to the Whitefish City Council 
amending the permitted uses in the Secondary Business District (WB-2) following 
the April 7, 2014 City Council hearing. 
 
BACKGROUND: 
 
The Planning Board held a public hearing on February 20, 2014 and 
recommended approval of a text amendment to add ‘business services’ to the 
WB-2 list of permitted uses along with a definition for ‘business services’.   
 
At the City Council meeting on March 3, 2014, the Council did not recommend 
approval of a new definition of ‘business services’ nor add it as a permitted use to 
the WB-2 (Secondary Business District).  Instead the Council directed staff to 
come back to the March 17th meeting ‘with an alternative option for shipping and 
packaging services as a conditional use in the WB-2 zone.’ 
 
At the City Council meeting on March 17, 2014, the Council tabled the text 
amendment for ‘shipping and packaging services’ as a conditional use in the WB-
2.  The Council directed staff to develop more robust findings in order to support 
the text amendment and change the use to ‘private postal services and shipping 
services’ to be consistent with other areas of the zoning regulations. 
 
At the City Council meeting on April 7, 2014, the Council voted to approve the 
text amendment for ‘shipping and packaging services’ as a permitted use in the 
WB-2 and revised the Addendum and Findings of Fact.   
 
COUNCIL PROPOSAL: 
 
Add the following permitted use to §11-2K-2: 
 

 Private postal services and shipping services. 
 
FINDINGS OF FACT: 
 
The proposed changes shall be evaluated based on the criteria for consideration 
for amendments to the provisions of the Zoning Regulations per §11-7-12E. 
 
1. Zoning Regulations Must Be: 

a. Made in Accordance with a Growth Policy 
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The Whitefish City-County Growth Policy was adopted in 2007 and addresses 
many aspects of development and growth in our community.  The proposed text 
amendment is within the WB-2 zoning designation which is consistent with the 
General/Highway Commercial land use designation.  The General/Highway 
Commercial land use designation is described as: 
 

“Generally applied to the Hwy 93 corridor north of the Highway 40 

intersection, this designation is defined by auto-oriented commercial and 

service uses. Specific land uses include retail, restaurants of all types and 

quality ranges (including those with drive-up facilities), professional 

offices, auto sales and services, hotels/motels, supermarkets, shopping 

centers or clusters, and convenience shopping, including the dispensing of 

motor fuels. Primary access is by automobile with ample parking provided 

on site. Development sites are properly landscaped to screen parking and 

drive areas and to provide a high-quality visual image. Zoning is generally 

WB-2, but higher density residential with WR-3 zoning, and mixed use 

development may also be appropriate in this area.” 
  
Many of the goals and policies support the proposed text amendment including 
the following: 
 
Land Use: 
5. Protect and preserve the special character, scale, and qualities of existing 

neighborhoods while supporting and encouraging attractive, well-designed, neighborhood 

compatible infill development.  

 

7. Plan for healthy, efficient, and visually attractive corridors along major 

transportation routes through the community. 

 
Economic Development: 
3. Seek ways to diversify the local base economy with compatible business and 

industries such that the character and qualities of Whitefish are protected. 
 
The ‘private postal services and shipping services’ use is a use that fits the 
character and quality of the WB-2 neighborhood.   
 
Finding 1:  The proposed amendment is in accordance with the Growth Policy 
because it promotes a diversification of the economy, and it promotes uses that 
preserve the character of the neighborhood. 
 

b. Designed to: 
i. Secure safety from fire and other dangers 

 
This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district.  The 
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review of securing the public from fire and other dangers is reviewed either at the 
time of building permit and/or subdivision. 
 
Finding 2: The proposed code amendment is unrelated to securing safety from 
fire and other dangers because it is legislative request and not a site specific 
request. 
 

ii. Promote public health, public safety and general welfare 
 
This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district.  The 
review of public health, public safety and general welfare is mostly reviewed 
either at the time of building permit and/or subdivision – through the building 
code and/or other development standards.   
 
The proposed use promotes general welfare by adding a compatible use within 
the WB-2 zoning district. 
 
Finding 3:  The proposed code amendment promotes public health, public safety 
and general welfare because it is providing an additional compatible use within 
the zoning district. 
 

iii. Facilitate the adequate provision of transportation, water, 
sewerage, schools, parks and other public requirements 

 
This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district.  The 
review of transportation, water, sewer, schools, parks and other requirements are 
reviewed either at the time of building permit and/or subdivision.  
 
Finding 4: The proposed code amendment has no impact on the adequate 
provision of transportation, water, sewerage, schools, parks and other public 
requirements because it is legislative request and not a site specific request. 
 
2. In the adoption of zoning regulations, the city shall consider: 

a. Reasonable provision of adequate light and air 
 
This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district.  The 
review of reasonable provision of adequate light and air is reviewed at the time of 
building permit. 
 
Finding 5: The proposed code amendment is unrelated to reasonable provisions 
of adequate light and air because it is legislative request and not a site specific 
request. 
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b. The effect on motorized and nonmotorized transportation systems 
 
This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district.  The 
review of effect on motorized and nonmotorized transportation systems is 
reviewed at the time of building permit and/or subdivision. 
 
Finding 6: The proposed code amendment has no impact on motorized and 
nonmotorized transportation systems because it is legislative request and not a 
site specific request. 
 

c. Promotion of compatible urban growth 
 
The purpose and intent of the WB-2 zoning district states the following: 
 

“The WB-2 district is intended to provide for those retail sales and 

services the operations of which are typically characterized by the need for 

large display or parking areas, large storage areas and by outdoor 

commercial amusement or recreational activities. This district depends on 

proximity to highways or arterial streets and may be located in business 

corridors or islands.” 

 
The ‘private postal services and shipping services’ use is a service that has a 
need for parking areas and proximity to highways or arterials streets.  The 
proposed use promotes compatible urban growth.    
 
Finding 7: The proposed code amendment promotes compatible urban growth 
because it implements the purpose and intent of the WB-2 zoning district. 
 

d. The character of the district and its particular suitability of the 
property for the particular uses 

 
‘Private postal services and shipping services’ is a use that is suitable for the 
character of the WB-2 zoning district.  
 
The particular suitability of the property for the particular use portion of the 
criterion is specific to lot development and this code amendment is a legislative 
matter that would apply to the entire WB-2 zoning district.  This review would 
either occur during the time of a zoning compliance permit, a business license or 
other land use review and not at the time of the legislative action. 
 
Finding 8. The proposed code amendment is not related to the particular 
suitability of the property for the particular use is not applicable to this code 
amendment because it pertains more to site development than community wide 
zoning regulations.   
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e. Conserving the value of buildings and encouraging the most 
appropriate use of land throughout the jurisdictional area; and 

 
Finding 9: The proposed code amendment does not affect the value of buildings 
because it is legislative request and not a site specific request. 
  

f. That historical uses and established uses patterns and recent 
change in use trends will be weighed equally and consideration not 
be given one to the exclusion of the other. 

 
Finding 10:  The proposed code amendment does not affect historical uses and 
established use patterns and recent changes in use trends because it is 
legislative request and not a site specific request. 
 
ADDITIONAL FINDINGS: 
 
Finding 11:  Staff finds the considerations in Section 11-7-12(E) are either met 
or are not applicable; 
 
Finding 12:  Whereas, legal public notice according to the Whitefish City Code 
was published in the Daily Interlake on February 5, 2014;  
 
Finding 13:  Whereas, staff sent a notice February 5, 2014 to twenty-three (23) 
reviewing agencies, departments and other service providers regarding the 
zoning regulation update. 
 
Finding 14:  Whereas, the City-County Planning Board held a public hearing on 
February 20, 2014 and recommended approval of adding ‘business services’ to 
as a permitted use in the WB-2 zone and added a definition of ‘business 
services’ in the zoning regulations. 
 
Finding 15:  Whereas, at the March 3, 2014 public hearing, the Council directed 
staff to create a ‘shipping and packaging services’ use to be a Conditional Use 
within the WB-2 (Secondary Business District). 
 
Finding 16:  Whereas, at the March 17, 2014 public hearing, the Council 
directed staff to develop more robust findings and amend the proposed 
Conditional Use to ‘private postal services and shipping services’ in order to be 
more consistent with other zoning districts.  
 
Finding 17:  Whereas, at the April 7, 2014 public hearing, the Council amended 
the Ordinance to provide ‘private postal services and shipping services’ as a 
Permitted Use and revised the Addendum as findings of fact. 
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RECOMMENDATION: 
 
We find it is in the best interest of the City of Whitefish to amend the Secondary 
Business District (WB-2) to add ‘private postal services and shipping services’ as 
a permitted use. 
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ORDINANCE NO. 14-04 
 
An Ordinance of the City Council of the City of Whitefish, Montana, 
approving a commercial Planned Unit Development Overlay including a 
conditional use permit and zoning deviations on the easterly 690-feet of 
Tract 3ABO a 5.766 acre parcel at 6340 Highway 93 South to develop a 
hotel. 
 

WHEREAS, Larry Lambert of Lambert Hotels seeks approval of a commercial 
Planned Unit Development (PUD) Overlay including a Conditional Use Permit (CUP) 
and zoning deviations for 4.156 acres of a 5.766 acre parcel at 6340 Highway 93 South 
(Tract 3ABO in S1, T30N, R22W) for development of a 76-room, 45-foot tall hotel, and 
82 off-street parking spaces; and 

 
WHEREAS, the PUD application includes a request for a zoning deviation for a 

45-foot building height from the maximum height of 35-feet from the natural grade in 
the WB-2 zoning district; and 

 
WHEREAS, the PUD application includes a request for a CUP for the proposed 

20,030 square foot building in excess of 15,000 square foot standard in the WB-2 
zoning district; and 

 
WHEREAS, in exchange for the zoning deviations, the applicant proposes to 

provide the dedication of an 80-foot Baker Avenue extension, as planned in the 
2007 Whitefish Transportation Plan; and 

 
WHEREAS, in response to the applicant's request, the City Planning and 

Building Department prepared Staff Report No. WPUD 14-01, dated March 13, 2014, 
reviewed the proposed PUD, prepared findings, subject to twelve (12) conditions as 
contained in the staff report, and recommended that the PUD be approved; and 

 
WHEREAS, following adjacent landowner notice, at a lawfully noticed public 

hearing on March 20, 2014, the Whitefish City-County Planning Board considered the 
proposed PUD and staff report, received public input, and thereafter recommended 
approval of the proposed PUD, subject to twelve (12) conditions of approval, attached as 
Exhibit "A", and adopted the staff report as findings of fact; and 

 
WHEREAS, at a lawfully noticed public hearing on April 7, 2014, the Whitefish 

City Council received Staff Report No. WPUD 14-01 and an oral report from staff, 
received public input, discussed and revised the proposed PUD, CUP and zoning 
deviations, findings and added three additional conditions of approval; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its 

inhabitants, to approve the revised PUD, CUP and zoning deviations, subject to fourteen 
(14) conditions of approval; and 
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WHEREAS, the revised PUD, CUP and zoning deviations to the WB-2 zoning 
district, subject to fifteen (15) conditions of approval, will be compatible with and 
conform to the Whitefish City-County Growth Policy and the City of Whitefish Zoning 
Regulations, and will not adversely affect the appropriate development of the 
community; 

 
NOW, THEREFORE, be it ordained by the City Council of the City of Whitefish, 

Montana, as follows: 
 
Section 1: All of the recitals set forth above are adopted as Findings of Fact. 
 
Section 2: The City Council hereby approves and adopts as Findings of Fact 

Staff Report No. WPUD 14-01. 
 
Section 3: The City Council hereby approves the revised commercial Planned 

Unit Development Overlay, Conditional Use Permit and zoning deviations, for 
development of a 76-room, 42-foot tall hotel on the easterly portion of Tract 3ABO, a 
5.766 acre parcel at 6340 Highway 93 South (S1, T30N, R22W), as depicted on Exhibit 
"B", subject to the fifteen (15) conditions of approval shown on Exhibit "A", attached 
hereto and incorporated herein by reference. 

 
Section 4: The Zoning Administrator is authorized and directed to amend the 

official zoning map to carry out the terms of this Ordinance. 
 
Section 5: This Ordinance shall take effect thirty (30) days after its adoption by 

the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 
 

  
John M. Muhlfeld, Mayor 

ATTEST: 
 
 
 
  
Necile Lorang, City Clerk 
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Exhibit "A" to Ordinance No. 14-04 
Conditions of Approval 

 
 

1. Except as amended by these conditions, the development of the planned unit 
development shall be in substantial conformance with the approved site plan and 
elevations that govern the general location of buildings, landscaping, building 
height and improvements and labeled as "approved plans" by the City Council. 
 

2. Prior to any ground disturbing activities, a plan shall be submitted for review and 
approval by the City of Whitefish Planning Department.  The plan shall include, but 
may not necessarily be limited to, the following: 

 Dust abatement and control of fugitive dust. 

 Hours of construction activity. 

 Noise abatement. 

 Control of erosion and siltation. 

 Routing for heavy equipment, hauling, and employees, including signage to 
direct equipment and workers. 

 Construction office siting, staging areas for material and vehicles, and employee 
parking. 

 Measures to prevent soil and construction debris from being tracked onto public 
road, including procedures remove soil and construction debris from road as 
necessary. 

 Detours of vehicular, pedestrian, and bicycle traffic as necessary. 

 Notation of any street closures or need to work in public right-of-way.  
(Engineering Standards, Appendix K) 

 
3. Prior to any construction, excavation, grading or other terrain disturbance, plans 

for all on and off-site infrastructure shall be submitted to and approved by the 
Whitefish Public Works Department.  The improvements (water, sewer, roads, 
street lights, sidewalks, etc.) within the development shall be designed and 
constructed by a licensed engineer and in accordance with the City of Whitefish's 
design and construction standards.  The Public Works Director shall approve the 
design prior to construction.  Plans for grading, drainage, utilities, sidewalks and 
other improvements shall be submitted as a package and reviewed concurrently.  
No individual improvement designs shall be accepted by Public Works.  
(Engineering Standards, Chapter 1) 
 

4. All areas disturbed because of road and utility construction shall be re-seeded as 
soon as practical to inhibit erosion and spread of noxious weeds.  (Engineering 
Standards, Chapter 7) 
 

5. The site and building shall meet all Fire Department standards for hydrants, access 
and the building itself.  (IFC) 
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6. All 'big box' site design standards shall be met with this project including: parking 
lot landscaping, pedestrian lanes, bicycle parking, SNOW bus stop, if needed, and 
screening service, loading and refuse areas.  (Finding 5, §3.8.1, Architectural 
Review Standards) 
 

7. All 'big box' building design standards shall be met with this project including: 
building equipment, blank wall limitations, use of materials and entryways.  
(Finding 5, §3.8.2, Architectural Review Standards) 
 

8. Architectural review and approval shall be obtained prior to submitting an 
application for a building permit.  (§11-3-3B, WCC) 
 

9. A parking plan shall be submitted that meets the parking requirements "1 space per 
guestroom or suite; plus 1 space for every 2 employees per maximum shift".  
(§11-6-2B, WCC) 
 

10. Any further development of this lot shall require an amended PUD permit.  Future 
site plans shall carefully integrate existing healthy trees. 
 

11. An 80-foot right-of-way for Baker Avenue extension in a location identified by the 
Public Works Director shall be dedicated to the City of Whitefish prior to 
submitting a building permit application and subject to a deed restriction. 
 

12. The proposed project area adjacent to the Highway 93 South property lines shall be 
landscaped and designed as an attractive, high quality streetscape providing open 
space and stormwater facility between the hotel and the front property line.  

 
13. The Planned Unit Development shall only extend to the west to include the parking 

area planned for the project. 
 

14. No portion of the building shall exceed 42-feet in height.  
 

15. This approval is valid for three years from the date of City Council approval.  
(§11-2S-9C, WCC) 
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Chuck Stearns

From: Mary VanBuskirk <mvanbuskirk@cityofwhitefish.org>
Sent: Monday, April 14, 2014 1:07 PM
To: 'Lori Miller'
Cc: 'Chuck Stearns'; 'Necile Lorang'; 'Keni L. Hopkins'
Subject: River Crossing Lot 4
Attachments: Amendment To The CCRs.pdf

Lori:  Your proposed Amendment to the Declaration of Condominium CCRs for River Crossing 
Condominiums have been reviewed, look fine, and will appear on the City Council’s April 21st consent 
agenda for the City’s approval.   We’ll let you know the outcome following the City Council 
meeting.  Mary 
 
 
From: Lori Miller [mailto:lori@morrisonframpton.com]  
Sent: Tuesday, April 08, 2014 4:16 PM 
To: 'Mary VanBuskirk'; Necile Lorang 
Subject: RE: River Crossing Lot 4 
 
Good afternoon Mary.  Attached is the document that we propose to record to un‐declare 4 units and declare 1 unit on 
Lot 4 of River Crossing Subdivision.  The Department of Revenue has already reviewed this and given their preliminary 
approval, and I understand that we also need your review and approval. Please let me know if you have any questions. 
 
Necile, can you please let me know what I need to do to get this on the consent agenda?    
 
Thanks so much.   
 

Lori B. Miller 
Morrison and Frampton, PLLP 
341 Central Ave 
Whitefish, MT  59937 
(406) 862-9600 
(406) 862-9611 (fax) 
email: lori@morrisonframpton.com 
visit us: www.morrisonframpton.com 
 
 

From: Wendy Compton-Ring [mailto:wcompton-ring@cityofwhitefish.org]  
Sent: Tuesday, April 8, 2014 3:10 PM 
To: Lori Miller 
Cc: 'Mary VanBuskirk'; Necile Lorang 
Subject: RE: River Crossing Lot 4 
 

These need to be reviewed by the city atty and placed on the Council consent agenda. 
 
From: Lori Miller [mailto:lori@morrisonframpton.com]  
Sent: Tuesday, April 08, 2014 1:10 PM 
To: Wendy Compton-Ring 
Subject: River Crossing Lot 4 
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Chuck Stearns

From: Mary VanBuskirk <mvanbuskirk@cityofwhitefish.org>
Sent: Monday, April 14, 2014 1:21 PM
To: whitefishlakelodgehoa@gmail.com
Cc: 'Chuck Stearns'; 'Necile Lorang'; 'Wendy Compton-Ring'
Subject: Whitefish Lake Lodge HOA Declaration Amendment
Attachments: WFLL Declaration and Covenants.pdf; MX-3100N_20140408_164558.pdf

Jane:  The proposed Second Amendment to the Declaration of Condominium of Whitefish Lake 
Lodge Condominiums has been reviewed, looks fine, and will appear on the City Council’s April 21st 
consent agenda for the City’s approval.   We’ll let you know the outcome following the City Council 
meeting.  Mary 
 
 
 
From: WLL HOA Accounting Office [mailto:whitefishlakelodgehoa@gmail.com]  
Sent: Tuesday, April 08, 2014 3:28 PM 
To: wcompton-ring@cityofwhitefish.org 
Subject: Whitefish Lake Lodge HOA Declaration Amendment 
 
Thanks for your help Wendy...attached you should find the document required for the City Attorney's 
review.  The referenced section of the old document, Article III, MEETINGS AND MEMBERS, Section 3 can be 
found on pg 33 of this pdf document.  Let me know if you need anything further.    Jane. 
  
 
Whitefish Lake Lodge HOA 
Jane Mues, Accounting Dept. 
PO Box 4969 
Whitefish, MT 59937 
  
406‐862‐1126 
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MELINDA & KEVIN JOHNSON 
WHITEFISH LAKE LAKESHORE PERMIT  

STAFF REPORT #WLP-14-W13 
APRIL 21, 2014 

 
Owner: Melinda & Kevin Johnson 
Mailing Address: 35 Mission Trail Road 

Woodside, CA 94062 
Telephone Number: 650.440.3300 
Applicant: White Cloud Design 
Mailing Address: PO Box 67 

Whitefish, MT 59937 
Telephone Number: 406.863.2828 
Contractor: May Lawn & Home Care 
Mailing Address: P.O. Box 4296 

Whitefish, MT  59937 
Telephone Number: 406.261.9515 
Property Legal Description: Tract 3D in Section 5, Township 31N, Range 22W 
Property Address: 815 Delrey Road 
Lake: Whitefish Lake 
Lake Frontage: 307’ per COS 17219  
Project Description: Installation of dry-set stone stairs, Low Voltage Pathway 

Lighting, placement of 24 cubic yards of gravel, and 
pruning of mature trees. 

 
Proposal:  The applicant is proposing multiple projects within the Lakeshore Protection Zone.  The first 
is the installation of 7 dry-set stone steps.  The stone steps will be approximately 4 feet wide, and total 
approximately 32.9 square feet of constructed area.  The stairs will connect the existing gravel beach to 
the existing trail system.  The second activity is the addition of 24 cubic yards of gravel to the existing 
gravel beach and existing gravel trails.  Approximately 17 cubic yards of the proposed gravel will be 
applied to the existing gravel beach, and the remaining 7 cubic yards will be added to the existing gravel 
trails to widen the paths to a maximum 4 feet wide.  The gravel material will be a minimum ¾ inch and 
a maximum 1 ½ inch diameter, and will be washed free from fines.  The third activity is the installation 
of five (5) low voltage pathway lights.  Although the submitted application states 9 lights will be 
installed, only 5 of the lights are shown to be within the lakeshore protection zone.  The final activity 
proposed is the pruning of 17 mature trees.  The applicant is proposing to only prune trees which are 
over 25 feet tall or greater, and will only remove branches on the lower 30% of the tree’s height.  This 
is consistent with the lakeshore regulation section on preservation of healthy trees. 
 
The dry set stone stairs will be approximately 32.9 square feet of constructed area.  There is an existing 
dock and gangway located on the subject property which was approved under permit WLP-09-W25 for 
573 square feet of constructed area.  The final constructed area of the proposed project and existing dock 
will be 605.9 square feet. 
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Frontage and allowable constructed area:  The property has 306 feet of lake frontage and is eligible for 
2,448 square feet of constructed area. 
 
Existing Constructed Area:  The property currently has a 573 square foot dock which was approved 
under permit WLP-09-W25 in 2009. 
 
Conclusion:  The proposed work complies with Section 13-3-1 General Construction Standards of the 
Whitefish Lake and Lakeshore Protection Regulations. 
 
Recommendation:  The Whitefish Planning Department staff and the Whitefish Lakeshore Protection 
Committee recommend approval of the requested lakeshore construction permit to the Whitefish City 
Council subject to the following conditions:   
 
Recommended Conditions of Approval:   
 
1. This permit is valid for a period of one year from the date of issuance.  Upon completion of the 

work, please contact the Planning Department at 406-863-2410 for final inspection. 

2. The Lakeshore Protection Zone shall be defined as the lake, lake bed, and all land within 20 
horizontal feet of the average high water line at 3,000.79'. 

3. The proposed project dimensions specified on the application project drawing shall not be 
exceeded.  Changes or modifications to increase any dimension or change configuration must be 
approved through a permit amendment. 

4. Temporary storage of vehicles, trailers, equipment, or construction materials in the lakeshore 
protection zone is prohibited. 

5. The natural protective armament of the lakeshore and lakebed must be preserved whenever 
possible.  Following installation, the lakeshore and lakebed shall be returned to its condition prior 
to construction. 

6. Prior to the start of any construction activity, an effective siltation barrier shall be installed at the 
lakeshore protection zone boundary. The barrier shall be designed and constructed to prevent silt 
and other debris from the construction site entering the lakeshore protection zone, and shall be 
maintained until such a time as permanent erosion control and site stabilization are established on 
the property. 

7. All work shall be done when the lake is at low pool and the construction site is dry. 

8. Any existing or disturbed areas inside the lakeshore zone may be revegetated.  New plants shall be 
native to the Flathead Valley or cultivars whose form, color, texture, and character approximates 
that of natives.  A resource file on native plants is available at the City of Whitefish Planning 
Department.  Application of fertilizer is permitted only in minimal amounts to establish new 
plantings. 

 
Walkway & Stone Steps 

9. The stone stairs and walking path shall have a maximum width of four feet (4’) and shall be 
designed to provide access only. 

10. The stone stairs shall be located as shown on the application project drawing.  The stone/rock used 
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shall be free of silts, sands or fines. 

11. Stairways and walkways constructed of impervious material, including dry laid stone, are subject 
to the maximum allowable constructed area. 

12. Cultured or natural stone or rock shall be used for the proposed work within the lakeshore protection 
zone.  The stones or rock to be used shall be dry set. 

13. Clean, washed gravel may be used in setting the steps and path but cannot be used to modify 
existing terrain. 

14. Rock may be handpicked from the immediate lakeshore but removal of said rock shall only be 
allowed if a solid armament of rock remains in place.  The removal of any rock which exposes silts, 
sands or fines is prohibited. 

 
Pathway Lights 

15. Low voltage pathway lighting, no greater than two feet (2’) in height may be permitted.  Lighting 
shall be downcast, shielded and dark skies compliant. 

 
Tree Pruning 

16. The removed limbs from the trees shall not be allowed to fall into or come in contact with the lake 
during removal. 

17. All of the debris from pruning shall be immediately removed from the lakeshore protection zone. 

18. A tree on which all limbs have been removed over a height of 25 feet and over 40% of trunk height, 
shall require the planning and maintenance of a future replacement tree in accordance with the 
lakeshore regulations. 

 
Walkway & Beach Gravel Application 

19. Application of gravel shall be permitted one time only to supplement a stable gravel beach.  
Reapplication of gravel where it washed away, silted in or re-vegetated over time prohibited. 

20. Application of gravel is allowed only where the predominant existing surface is gravel. 

21. All fill shall be clean, washed gravel of three-fourths inch (¾”) to one and one-half (1 ½”) diameter, 
free of silts, sands and fine materials.  Gravel type and color shall approximate that existing on the 
adjacent lakeshore. 

22. Maximum fill depth is four inches (4”) to six inches (6”). 

23. The volume of fill shall not exceed one (1) cubic yard per eight (8) linear feet of lake frontage. 

24. Placement of gravel directly into the lake is prohibited. 

25. Any fill/gravel material over the approved amount shall be completely removed from the lakeshore 
protection zone. 

 
Report by: Bailey Minnich 
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 WHITEFISH LAKESHORE PROTECTION COMMITTEE 
 MINUTES OF April 9, 2014 
 
 
The meeting was called to order at 6:01pm by Chairman Herb Peschel. 
 
MEMBERS PRESENT: 

• Herb Peschel, Ron Hauf, Greg Gunderson (via phone), Jeff Jensen, Sharon Morrison, Joe 
Malletta (via phone) and Koel Abell.  Bailey Minnich and Dave Taylor of the Whitefish 
Planning Office was also present. 

  
MEMBERS ABSENT: Scott Ringer 
 
ADDITIONS/CORRECTIONS TO TONIGHT’S AGENDA: none 
 
GENERAL PUBLIC COMMENT: none 
 
ADOPTION of MINUTES from LAST MEETING: 

• Minutes of March 12, 2014 were reviewed; motion to adopt by Sharon Morrison, 
seconded by Ron Hauf.  All in favor and motion carried. 

 
NEW BUSINESS 
WLP-14-W04 – Patrick Moore – Dock 
[Present: Cory Izett, Applicant’s Representative] 

Discussion: 
Staff explained this application was tabled at the last meeting due to insufficient information.  
Staff presented the proposed project a second time and described the additional information 
submitted by the applicant after last month’s meeting.  The property is located at 2528 E. 
Lakeshore Drive.  The application is for the installation of a floating ‘F’ shaped EZ dock.  The 
applicant had submitted a new site plan showing the dock to scale, documentation of the 
calculations for constructed area, and indicated the previous dock has already been removed and 
is no longer on the property. 

Motions: 
• Sharon Morrison motioned to recommend approval of the permit application.  Jeff Jensen 

seconded.  No further discussion.  Motion was approved unanimously 7-0. 
 
WLP-14-W06 – Chris Clark – Dock and Shore Station 
[Present: Dave Stephens, Applicant’s Representative] 

Discussion: 
Staff began with a presentation of the proposed project and draft lakeshore permit report.  The 
property is located at 940 Birch Point Drive.  The application is for the installation of a floating 
‘L’ shaped EZ dock, with 2 Max ports and a shore station with no cover.  Staff explained that 
since the shore station would not have a cover, it does not get calculated into the constructed area 
allowance.  If the applicant wished to install a cover in the future, they would need to apply for 
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an amended permit.  Also, it was noted that there was mistake on staff’s draft permit regarding 
the proposed ports – EZ port should instead be Max port.  Following staff’s presentation, the 
board discussed the submitted application and differences between published dock calculations 
and actual EZ dock calculations.  

Motions: 
• Sharon Morrison motioned to recommend approval of the permit application.  Ron Hauf 

seconded.  No further discussion.  Motion was approved unanimously 7-0. 
 
WLP-14-W07 – Rory Sailer – Shore Station 
[Present: Dave Stephens, Applicant’s Representative] 

Discussion: 
Staff began with a presentation of the proposed project and draft lakeshore permit report.  The 
property is located at 1356 W. Lakeshore Drive.  The application is for the installation of a shore 
station with no cover.  Staff explained that since the shore station would not have a cover, it does 
not get calculated into the constructed area allowance.  If the applicant wished to install a cover 
in the future, they would need to apply for an amended permit.   Following staff’s presentation, it 
was mentioned that the applicant appears to have a mooring buoy associated with the subject 
property.  There may be potential issues with the buoy being a lakeshore violation, or it could be 
non-conforming – installed prior to the lakeshore regulations.  The applicant’s representative 
said he would contact the applicant about the buoy’s history.  The Board discussed adding a 
condition regarding the buoy but ultimately directed staff to contact the applicant instead. 

Motions: 
• Sharon Morrison motioned to recommend approval of the permit application with a 

direction to staff to contact the applicant regarding the possible grandfathering of the 
buoy.  Koel Abell seconded.  No further discussion.  Motion was approved unanimously 
7-0. 

 
WLP-14-W08 – Kalpakis – Dock, EZ ports, Shore Station 
[Present: Cory Izett, Applicant’s Representative] 

Discussion: 
Staff began with a presentation of the proposed project and draft lakeshore permit report.  The 
property is located at 2404 Carver Bay Road.  The application is for the installation of a floating 
‘F’ shaped EZ dock with 2 ports and a shore station with a cover.  Also, it was noted that there 
was mistake on staff’s draft permit regarding the proposed ports – EZ port should instead be Max 
port.  The applicant mentioned the dock would be slightly off-center from the middle of the 
subject property but would still comply with the setbacks established for docks in the lakeshore 
regulations.  Following staff’s presentation, the board discussed why the applicant is requesting 
to max out the dock length.  The applicant stated they have the constructed area allowance and 
they are within the regulations so they would prefer to have the most they could apply for. 

Motions: 
• Ron Hauf motioned to recommend approval of the permit application.  Jeff Jensen 

seconded.  No further discussion.  Motion was approved unanimously 7-0. 
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WLP-14-W09 – Ched Lyman – Dock and Shore Station 
[Present: Cory Izett, Applicant’s Representative] 

Discussion: 
Staff began with a presentation of the proposed project and draft lakeshore permit report.  The 
property is located off Carver Bay Road but does not have a physical address at this time.  It 
located directly next door to the previously discussed permit for Kalpakis.  The application is for 
the installation of a floating ‘E’ shaped EZ dock and a shore station with no cover.  Staff 
explained that since the shore station would not have a cover, it does not get calculated into the 
constructed area allowance.  If the applicant wished to install a cover in the future, they would 
need to apply for an amended permit.  However, the proposed dock will max out the allowable 
constructed area for the subject property so the applicant would not be permitted to apply for a 
cover.  Following staff’s presentation, the board discussed the actual owner applying for permit.  
It appears that the Flathead County GIS information is incorrect, and MGK Trust should be 
removed from the draft permit. 

Motions: 
• Ron Hauf motioned to recommend approval of the permit application.  Sharon Morrison 

seconded.  No further discussion.  Motion was approved unanimously 7-0. 
 
WLP-14-W13 – Melinda and Kevin Johnson – Gravel, Stone Stairs, Pathway Lighting, 
Pruning 
[Present: Johnny McDonald - White Cloud Design, Applicant’s Representative] 

Discussion: 
Staff began with a presentation of the proposed project and draft lakeshore permit report.  The 
property is located at 815 Delrey Road.  The application is for the installation of dry-set stones 
stairs, low voltage pathway lights, addition of 24 cubic yards of gravel, and the pruning of 
mature trees.  Staff explained at 17 cubic yards of the gravel would be installed on the existing 
gravel beach and the remaining 7 cubic yards would be placed on the existing gravel trails to 
widen the trails to a maximum width of 4 feet.  Additionally 9 pathway lights were included in 
the application, although only 5 of the lights are proposed within the lakeshore protection zone.  
Following staff’s presentation, the board discussed how the gravel would be applied to the 
shoreline.  The applicant indicated it would all be placed by hand, no machinery would be 
utilized for the work.  Also discussed was the clearing of brush in the lakeshore protection zone.  
Staff explained that vegetation less than 3 inches in diameter does not need a permit to remove. 

Motions: 
• Jeff Jensen motioned to recommend approval of the permit application.  Ron Hauf 

seconded.  Sharon Morrison questioned the removal of the dead tree, but staff explained 
the dead tree was located outside of the protection zone.  Motion was approved 
unanimously 7-0. 
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WLV-14-W10 – Lodge at Whitefish Lake – Major Variance for Marina Expansion – 
additional boat slips, gangway extension, and constructed area below high water line 
coverage allowance 
[Present: Sean Averill – Applicant, Nikki Bond – Applicant’s Representative] 

Discussion: 
Staff began with a presentation of the proposed project and draft variance report.  The property is 
located at 1380 Wisconsin Avenue.  The applicant is requesting a variance to 18 additional boat 
slips, extend the existing marina an additional 19.46 feet, and increase the amount of constructed 
area below the high water line to 12,381 square feet.  The proposed variance would be to three 
sections of the regulations: §13-3-1(L)(7)(g) regarding the number of slips permitted for a public 
marina based on lakeshore frontage, §13-3-1(L)(7)(b) regarding the maximum length of the dock 
extending over the water, and §13-3-1(L)(7)(f) regarding the amount of constructed surface 
permitted below the mean annual high water line for a public marina.  Staff explained the criteria 
for review of a variance request highlighting the history between the Lodge and the City of 
Whitefish, the relevant lakeshore construction permits which have been approved and denied 
since the original 1990 approval, potential alternatives the applicant has available, the overall 
determination of public benefit, and potential conditions which could be added to the permit if 
the committee chooses to approve the request.  Staff’s determination was that the variance 
request did not meet the criteria for approval, and recommends approval of the 9 slips based on 
lakeshore frontage but denial of the additional variance request.  The applicant and their 
representative spoke following staff and submitted additional information regarding the depth of 
water at the slip locations.  A copy of the report was presented to staff at the meeting.  The 
applicant’s representative discussed that based on the historical data, 49 of the current slips have 
less than 4 feet of water depth, and with the additional 9 slips that would bump the number up to 
60% of the total slips having less than 4 feet of water depth.  The applicant would be willing to 
do more depth assessments this summer if that remains a concern.  The applicant also had a 
concern regarding staff’s finding about the reasonable cost for the average citizen, and that the 
financial aspect is typically not a consideration for a variance request.  The number of citizens 
interested in the lottery slips have always been higher than the number of slips available, so the 
applicant claims there is a need for the additional slips.  They are requesting all 18 of the 
proposed slips will be for public use in the lottery category or the day use category.  Board 
discussion followed with concerns regarding the use of the proposed slips for a public benefit.  
Again the applicant stated all the slips would be for the public use; the number of long-term lease 
slips would not be modified.  Also discussed was the environmental impact of the additional 
slips and the extension.  Ron Hauf mentioned that he had spoken to Mike Koopal with the 
Whitefish Lake Institute. (Staff followed up with Mike on 4/10 following the committee 
meeting.)  Mike’s comment was that if the Committee approved the 9 new slips then he 
recommended the dock extension also be approved in order to push the majority of the slips 
further into the lake and minimize the amount of prop wash.  However, Mike’s comment is based 
on the scientific data which they acquired during the 2007 study of the City Beach area and the 
number of boats going in and out of the Lake.  Herb Peschel asked about approving the 9 boat 
slips and the extension only.  Staff explained that the applicant would still require a variance to 
the constructed area allowance below high water in order to construct the new extension, but it 
could be a smaller variance request.  Jeff Jensen commented that he would like to approve all 18 
of the proposed slips for the public’s benefit and he would recommend approval of the entire 
variance request.  Greg Gunderson commented that he agrees with Ron’s comments regarding 
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the environmental impacts of the proposed request and that he feels the public benefit outweighs 
the environmental impacts.  Sharon Morrison questioned attaching conditions to the variance and 
asked about certifications that the boats are clean (no invasive species attached).  Some 
discussion of possible ways to comply with a request of that nature including involving Fish, 
Wildlife and Parks.  Also discussion occurred on the creation of a no wake zone 200 feet past the 
end of the dock.  Koel Abell asked staff about the previous after-the-fact permits for the dock, 
the previous denial of a dock extension in 2004, and the float house constructed area 
calculations.  He also stated that he did not agree with the dock extension as there are a number 
of large rocks and sandbars in the bay area.  Joe Malletta indicated that he was against any 
recommendation other than staff’s findings and report. 

Motion: 
• Joe Malletta motioned to recommend approval of staff’s report and findings.  Motion 

failed due to lack of second. 
• Greg Gunderson motioned to recommend approval of the full variance request – all 18 

boat slips, the extension in to the lake, and the constructed area allowance below the high 
water line.  Jeff Jensen seconded.  Further discussion occurred on the addition of 
conditions regarding no wake zones past the end of the dock. Motion was approved with 
a 4-3 vote (Joe Malletta, Koel Abell, and Herb Peschel opposed). 

• Sharon Morrison made a friendly amendment to the original motion to add two 
conditions to the variance request: 1) Per the lakeshore regulations, the applicant shall 
install a no wake zone 100 feet into Whitefish Lake from the end of the dock; 2) The 
applicant shall contact Fish, Wildlife, and Parks and the Department of Natural Resources 
and Conservation to apply for an additional 100 feet no wake zone, for a total no wake 
zone of 200 feet from the end of the marina dock.  Motion was approved with 5-1 vote 
(Koel Abell opposed, Joe Malletta absent from last vote). 

 
OLD BUSINESS 
Staff explained that there were two emergency water line repair permits issued since the last 
committee meeting.  Those are administrative permits with no committee meeting.  Also, staff 
has an application for tree removal on Blanchard Lake which is on hold since the applicant has 
not provided a site plan of the trees and sizes to be removed. 
 
Jeff Jensen mentioned that he would not be present at the next Committee meeting. 
 
ADJOURNMENT  
Motion to adjourn the meeting was made and seconded.  All approved and motion passed.  The 
meeting was adjourned at 8:10 pm. 
 
 NEXT MEETING 
 
 May 14th, 2014 * 6:00pm 

Whitefish Planning & Building Office 
510 Railway Street – Whitefish, MT 
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MELINDA & KEVIN JOHNSON 
WHITEFISH LAKE LAKESHORE PERMIT  

STAFF REPORT #WLP-14-W13 
APRIL 2, 2014 

 
Owner: Melinda & Kevin Johnson 
Mailing Address: 35 Mission Trail Road 

Woodside, CA 94062 
Telephone Number: 650.440.3300 
Applicant: White Cloud Design 
Mailing Address: PO Box 67 

Whitefish, MT 59937 
Telephone Number: 406.863.2828 
Contractor: May Lawn & Home Care 
Mailing Address: P.O. Box 4296 

Whitefish, MT  59937 
Telephone Number: 406.261.9515 
Property Legal Description: Tract 3D in Section 5, Township 31N, Range 22W 
Property Address: 815 Delrey Road 
Lake: Whitefish Lake 
Lake Frontage: 307’ per COS 17219  
Project Description: Installation of dry-set stone stairs, Low Voltage Pathway 

Lighting, placement of 24 cubic yards of gravel, and 
pruning of mature trees. 

 
Proposal:  The applicant is proposing multiple projects within the Lakeshore Protection Zone.  The first 
is the installation of 7 dry-set stone steps.  The stone steps will be approximately 4 feet wide, and total 
approximately 32.9 square feet of constructed area.  The stairs will connect the existing gravel beach to 
the existing trail system.  The second activity is the addition of 24 cubic yards of gravel to the existing 
gravel beach and existing gravel trails.  Approximately 17 cubic yards of the proposed gravel will be 
applied to the existing gravel beach, and the remaining 7 cubic yards will be added to the existing gravel 
trails to widen the paths to a maximum 4 feet wide.  The gravel material will be a minimum ¾ inch and 
a maximum 1 ½ inch diameter, and will be washed free from fines.  The third activity is the installation 
of five (5) low voltage pathway lights.  Although the submitted application states 9 lights will be 
installed, only 5 of the lights are shown to be within the lakeshore protection zone.  The final activity 
proposed is the pruning of 17 mature trees.  The applicant is proposing to only prune trees which are 
over 25 feet tall or greater, and will only remove branches on the lower 30% of the tree’s height.  This 
is consistent with the lakeshore regulation section on preservation of healthy trees. 
 
The dry set stone stairs will be approximately 32.9 square feet of constructed area.  There is an existing 
dock and gangway located on the subject property which was approved under permit WLP-09-W25 for 
573 square feet of constructed area.  The final constructed area of the proposed project and existing dock 
will be 605.9 square feet. 
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Frontage and allowable constructed area:  The property has 306 feet of lake frontage and is eligible for 
2,448 square feet of constructed area. 
 
Existing Constructed Area:  The property currently has a 573 square foot dock which was approved 
under permit WLP-09-W25 in 2009. 
 
Conclusion:  The proposed work complies with Section 13-3-1 General Construction Standards of the 
Whitefish Lake and Lakeshore Protection Regulations. 
 
Recommendation:  The Whitefish Planning Department staff recommends the Whitefish Lakeshore 
Protection Committee recommend approval of the requested lakeshore construction permit to the 
Whitefish City Council subject to the following conditions:   
 
Recommended Conditions of Approval:   
 
1. This permit is valid for a period of one year from the date of issuance.  Upon completion of the 

work, please contact the Planning Department at 406-863-2410 for final inspection. 

2. The Lakeshore Protection Zone shall be defined as the lake, lake bed, and all land within 20 
horizontal feet of the average high water line at 3,000.79'. 

3. The proposed project dimensions specified on the application project drawing shall not be 
exceeded.  Changes or modifications to increase any dimension or change configuration must be 
approved through a permit amendment. 

4. Temporary storage of vehicles, trailers, equipment, or construction materials in the lakeshore 
protection zone is prohibited. 

5. The natural protective armament of the lakeshore and lakebed must be preserved whenever 
possible.  Following installation, the lakeshore and lakebed shall be returned to its condition prior 
to construction. 

6. Prior to the start of any construction activity, an effective siltation barrier shall be installed at the 
lakeshore protection zone boundary. The barrier shall be designed and constructed to prevent silt 
and other debris from the construction site entering the lakeshore protection zone, and shall be 
maintained until such a time as permanent erosion control and site stabilization are established on 
the property. 

7. All work shall be done when the lake is at low pool and the construction site is dry. 

8. Any existing or disturbed areas inside the lakeshore zone may be revegetated.  New plants shall be 
native to the Flathead Valley or cultivars whose form, color, texture, and character approximates 
that of natives.  A resource file on native plants is available at the City of Whitefish Planning 
Department.  Application of fertilizer is permitted only in minimal amounts to establish new 
plantings. 

 
Walkway & Stone Steps 

9. The stone stairs and walking path shall have a maximum width of four feet (4’) and shall be 
designed to provide access only. 

10. The stone stairs shall be located as shown on the application project drawing.  The stone/rock used 
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shall be free of silts, sands or fines. 

11. Stairways and walkways constructed of impervious material, including dry laid stone, are subject 
to the maximum allowable constructed area. 

12. Cultured or natural stone or rock shall be used for the proposed work within the lakeshore protection 
zone.  The stones or rock to be used shall be dry set. 

13. Clean, washed gravel may be used in setting the steps and path but cannot be used to modify 
existing terrain. 

14. Rock may be handpicked from the immediate lakeshore but removal of said rock shall only be 
allowed if a solid armament of rock remains in place.  The removal of any rock which exposes silts, 
sands or fines is prohibited. 

 
Pathway Lights 

15. Low voltage pathway lighting, no greater than two feet (2’) in height may be permitted.  Lighting 
shall be downcast, shielded and dark skies compliant. 

 
Tree Pruning 

16. The removed limbs from the trees shall not be allowed to fall into or come in contact with the lake 
during removal. 

17. All of the debris from pruning shall be immediately removed from the lakeshore protection zone. 

18. A tree on which all limbs have been removed over a height of 25 feet and over 40% of trunk height, 
shall require the planning and maintenance of a future replacement tree in accordance with the 
lakeshore regulations. 

 
Walkway & Beach Gravel Application 

19. Application of gravel shall be permitted one time only to supplement a stable gravel beach.  
Reapplication of gravel where it washed away, silted in or re-vegetated over time prohibited. 

20. Application of gravel is allowed only where the predominant existing surface is gravel. 

21. All fill shall be clean, washed gravel of three-fourths inch (¾”) to one and one-half (1 ½”) diameter, 
free of silts, sands and fine materials.  Gravel type and color shall approximate that existing on the 
adjacent lakeshore. 

22. Maximum fill depth is four inches (4”) to six inches (6”). 

23. The volume of fill shall not exceed one (1) cubic yard per eight (8) linear feet of lake frontage. 

24. Placement of gravel directly into the lake is prohibited. 

25. Any fill/gravel material over the approved amount shall be completely removed from the lakeshore 
protection zone. 

 
Report by: Bailey Minnich 
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WZV 14-01 – Larix llc 

 

 

LARIX llc  
SIGN VARIANCE REQUEST  
STAFF REPORT #WZV-14-01 

April 21, 2014 
 
This is a report to the Whitefish City Council for a variance from the sign regulation 
requirements of the Whitefish Zoning Regulations.  This request is scheduled for a 
public hearing before the Whitefish City Council on Monday, April 21, 2014 at 7:10 
p.m. 

 
A. NATURE OF REQUEST: 

 
Larix llc, on behalf of 
the Center for Native 
Plants, is requesting a 
variance to install a 
freestanding sign along 
the frontage of their 
property at 5805 
Highway 93 S.  The 
copy area is proposed 
to be 46 square feet per 
side of the sign.  The 
total sign is 129 square 
feet per side and 10-
feet tall from finished grade (8-feet from the centerline of the adjacent right-of-
way1).  The sign will be setback 5-feet from the property line, which, because 
of the wide right-of-way, is 75-feet from the edge of highway pavement. 
 
The variance request is to: 
 Size (height and area) of the Sign 
 Architectural Embellishments2 

 
Sign Measurement and Allowable Signage: 
The subject site is located within the Residential Sign District.  The total 
allowable signage and proposed signage for 5805 Highway 93 S is as follows: 
 

 Sign Code Requirements Request 
Wall signs  One sign maximum 

 Total 2 square feet  
 

 
No Change 

                                                      
1 Freestanding sign height is measured from the centerline of the adjacent right of-way.  
 
2
 The sign ordinance also allows up to 50% of the sign area for architectural embellishments and 25% 

of the height for architectural embellishments.   
 

Proposed Sign 
Location 

City Council Packet  April 21, 2014   page 136 of 184



2 of 8 
WZV 14-01 – Larix llc 

 

 

 Sign Code Requirements Request 
Freestanding 
signs 
 

 1 sign maximum 
 Total 10 square feet (copy area) 
 4 feet tall 
 Architectural Embellishments: 

height – an additional 1-foot 
sign area – an additional 5 
square feet (not copy area) 
 

 1 sign 
 46 square feet of copy 

per side = 92 square 
feet total 

 129 square feet for the 
sign per side = 258 
square feet (280% of 
sign copy area) 

 10-feet from final 
grade; 8-feet from 
adjacent r.o.w. 

 
A copy of the applicant’s response to the variance criteria is attached. 
 

B. OWNER: 
 

APPLICANT: 

Larix llc 
Greg Gunderson, David 
Noftsinger, Andrew Beltz 
PO Box 1043 
Whitefish, MT 59937  

Center for Native Plants 
PO Box 1043 
Whitefish, MT 59937 

 
C. LOCATION OF PROPERTY:  
  
 The property is located at 5605 

Highway 93 S and can be legally 
described as Tract 3A, Section 13 
Township 30 North Range 22 
West, P.M.M., Flathead County. 

 
D. ZONING AND SIGN DISTRICT: 

 
The property is within the Whitefish 
Planning Jurisdiction, zoned 
Flathead County SAG-5 (Suburban 
Agriculture District) and is located 
within the Residential Sign District.  

 
E. PUBLIC NOTICE: 

 
Staff placed a legal in the paper on April 2, 2014 and mailed an adjacent land 
owner notice for parcels within 150-feet on March 27, 2014.  As of the writing 
of this report, no comments were received. 
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F. EVALUATION OF THE REQUEST: 
  
 The criteria set forth in Section 11-7-7 of the City of Whitefish Zoning 

Jurisdiction Regulations for the review of variances provides no variance shall 
be granted unless the City Council finds all the following conditions are met or 
the conditions are found to be not pertinent to the particular case: 

 
1. Strict compliance with the terms of these regulations will:  
 

a. Limit the reasonable use of the property 
 

The proposed use of the property, a retail nursery, is permitted in the County 
SAG-5 zoning.  The applicant has reasonable use of the property whether or 
not the variance is granted.  Limiting the size of a sign to advertise the use on 
the property is not limiting the reasonable use of the property.  This criterion 
does not apply.   

 
b. Deprive the applicant of rights enjoyed by other properties 

similarly situated in the same district. 
 
As pointed out in the application, most of the signs along this corridor exceed 
the Residential Sign District standards.  Signs were either installed before the 
City applied the Residential Sign District to the planning jurisdiction in 2005 
and meet the County requirements or were installed afterward with a valid 
sign permit or were installed without a sign permit and are in violation of the 
City’s sign ordinance.   
 
The Residential Sign District was applied to all areas outside the city limits 
when the City first obtained the planning jurisdiction.  It was anticipated this 
district would remain in place until such time as the City was able to either 
create a sign specific district or evaluate applying one of the existing sign 
districts once a Whitefish specific zoning district was applied.  An example of 
this was for the area at Highway 40 and Dillon/Conn Roads, where the City 
created the WBSD zoning and also created a complimentary sign district.  
However, no other areas within the Planning Jurisdiction were rezoned nor 
were any sign districts evaluated to be applied to these areas. 
 
This property owner is not able to enjoy the same signage as neighboring 
businesses. 
 
2. The hardship is the result of lot size, shape, topography or other 

circumstances over which the applicant has no control. 
 

This variance request is not based on a hardship related to lot size, shape or 
topography, but is related to the City not exerting its full control over the 
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planning jurisdiction pending the outcome of litigation with the County and the 
applicant has no control over this.  

 
3. The hardship is peculiar to the applicant’s property. 

 
This hardship is not peculiar to this property but to areas outside the city limits 
that permit limited commercial uses but have a Residential Sign District.  It is 
only peculiar to this lot at this time because the applicant is opening a 
business and needs adequate signage to advertise to the travelling public. 
 
4. The hardship was not created by the applicant. 
 
The hardship was not created by the applicant.  The applicant simply has a 
desire to open a business in a zone that limits the size of the permitted signs. 

 
5. The hardship is not economic (when a reasonable or viable 

alternative exists). 
 

The applicant is not claiming an economic hardship. 
 

6. Granting the variance will not adversely affect the neighboring 
properties or the public. 

 
Granting this sign 
variance will not 
adversely affect 
the neighboring 
properties because 
the location and 
size of the sign 
does not block 
other signs in its 
vicinity, the 
applicant is 
implementing dark 
sky compliant 
lighting for the sign and the sign is setback 75-feet from the edge of 
pavement.      

 
7. The variance requested is the minimum variance that will alleviate 

the hardship. 
 

This is a difficult criterion to evaluate for signage.  There is no true standard to 
measure ‘adequate signage.’  The sign regulations attempt to regulate sign 
clutter by limiting signage, but as described earlier in this report, the 
Residential Sign District wasn’t intended to be a final sign district for 

Edge of right-of-way 
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commercial uses but simply a holding place until a corridor study, final zoning 
and sign standards were applied.  This work has not happened, as such, staff 
recommended the applicant look to the sign standards associated with the 
WBSD, as they were standards reviewed and approved by the Council for 
highway application.   
 
The Business Service District standards are: 
 
 8-feet tall 
 50-square feet per face   
 
While the sign, as shown, is 10-feet from the final grade, the sign is 8-feet 
from the centerline of the adjacent right-of-way.  The copy area and the height 
meet these standards.  The remainder of the sign exceeds the maximum 
allowed architectural embellishments for the WBSD, but the Council could 
consider the application as submitted.  If the applicant were to apply the 50% 
architectural embellishment, the overall sign would be 75 square feet versus 
the proposed 129 square feet. 
 
If the applicant were not subject to the city sign standards, but the County sign 
regulations, the County would permit the following signage: 
 

 28-feet tall 
 40 square feet per face 

  
 The County regulations are silent on architectural embellishments. 
 

Finally, the applicant has worked with a sign professional to determine the 
size of the sign based on the width of the right-of-way and the speed of the 
vehicles travelling on the highway. 
 
8. Granting the variance will not confer a special privilege that is denied 

other similar properties in the same district. 
  

The request will enable this business owner to have commercial signage for a 
commercial use that is permitted in the SAG-5.  As described previously in 
this report, there are many businesses along this corridor with nonconforming 
signs that pre-date the City’s planning jurisdiction.  Granting this variance 
would permit this property owner to tastefully advertise their business in a 
legal way.   

 
G. STAFF ANALYSIS: 

 
Staff is satisfied with the height and sign area proposed by the applicant.  We 
find this matches up well with the Business Service Sign District, which is also 
along a state highway.  However, we are concerned with the total sign area.  
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It exceeds what would be permitted in the City sign regulations for a 50% 
‘architectural embellishment’.  We recommend the applicant reduce the 
overall sign area to line up with the Business Service District standard of 75 
square feet or 50% of proposed copy area on the proposed sign.  While the 
area of the sign next to the copy area would make for an attractive sign, it’s 
quite large and is excessive for this Sign District.  The sign regulations are 
intended to have the following effects (§11-5-3B): 
 
1. Recognize that signs are a necessary means of useful 
communication for the convenience of the public. 
 
4. Promote signs that are an appropriate scale and integrated with 
surrounding buildings and landscape to further the community's desire for 
quality development and compatibility within each sign district. 
 
5. Promote clear views of the natural surroundings by minimizing visual 
clutter and reducing the competition for airspace. 
 
Reducing the overall sign area would better align with these effects of the 
Sign Regulations.  Below is a comparison of the applicant’s proposal and the 
other Sign Districts along the highways, including the County sign standards. 
 

 Applicant’s 
Proposal 

Business 
Service 
District 

Highway 
District 

Flathead 
County 
(SAG-5) 

Number of 
Signs 

 
1 2 3 1 

Copy Area 
(per side) 

 
46 s.f. 50 s.f. 37.5 s.f.  40 s.f. 

Sign Area 
(per side) 

 

 
129 s.f.  

 
75 s.f. 56.25 s.f. unregulated 

Height 
 

10-feet (8-feet 
from centerline) 8-feet 10-feet (from 

centerline) 28-feet 

 
H. FINDINGS OF FACT: 
 
 Finding 1:  The property is located in the Whitefish planning jurisdiction and 

is addressed as 5805 Highway 93 S. 
 
 Finding 2:  The property is zoned Flathead County SAG-5 (Suburban 

Agriculture). 
 
 Finding 3:  The property is located within the Residential Sign District. 
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 Finding 4: City sign regulations allow the following signage at 5805 
Highway 93 S:  
 1 sign maximum 
 Total 10 square feet 
 4 feet tall 

 
Finding 6: Strict compliance with the terms of the regulations will not limit 
reasonable use of the property because the application has reasonable use 
of the property whether or not the variance is granted. 
 
Finding 7:  Strict compliance with the terms of the regulations will deprive 
the applicant of rights enjoyed by other properties similarly situated in the 
same district because many of the businesses along the corridor have 
larger existing signs that pre-date the current sign regulations. 
 
Finding 8:  The hardship is not a result of lot size, shape or topography, but 
is a result of other circumstances over which the applicant has no control 
because the City has not developed a corridor plan for this area that would 
result in a review of the sign regulations applied to this area.   
 
Finding 9:  The hardship is not peculiar to the applicant’s property because 
it is a situation related to the entire corridor.   
 
Finding 10:  The hardship was not created by the applicant because the 
zoning was in place when the applicant purchased the property.   
 
Finding 11:  The applicant is not claiming an economic hardship, but 
simply wants to enjoy the rights and privileges of their neighbors.   
 
Finding 12:  Granting the variance will not adversely affect neighboring 
properties or the public because the location and size of the sign does not 
block other signs in its vicinity, the applicant is implementing dark sky 
compliant lighting for the sign and the sign is setback 75-feet from the edge 
of pavement. 
 
Finding 13:  Granting the variance for the copy area and the height is the 
minimum needed to alleviate the hardship because they are using the 
Business Service District sign district as a model for their size, they have 
evaluated the sign dimensions based on the highway speeds and location 
off the paved right-of-way. 
 
Finding 14:  The applicant has not shown that the total sign area of the 
proposed sign is necessary to alleviate the hardship of the sign regulations 
on this piece of property.  
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Finding 15: Granting the variance will not confer a special privilege that is 
denied other similar properties in the district because the sign will be 
similarly sized to existing nonconforming signs in the neighborhood. 

 
I. RECOMMENDATION 

 
Staff finds that the conditions for granting relief from the code set forth in 
Section 11-7-7 are met or not applicable.  Staff recommends the Council 
adopt the findings in staff report WZV-14-01 and approve the variance as 
requested subject to the following condition of approval: 
 
 
Conditions: 
1. The total sign area be reduced to meet the 50% architectural 

embellishments standard and in no case shall the architectural 
embellishments exceed an additional 25 square feet per side. 
 

2. Relief from the strict provisions of the code is to be construed 
specifically and narrowly.  No further relief is granted nor implied. 
 

3. A sign permit shall be submitted by applicants and once approved, 
applicant will pay the sign permit fee. 

 
ALTERNATIVE APPROVAL: 
 
If the Council felt the applicant had provided their burden of proof that a hardship 
exists and wish to grant the variance for the sign as submitted by the applicant.  
The Council would need to eliminate condition #1, revise Finding of Fact 13 and 
delete Finding of Fact 14. 
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PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 

 

 
Planning & Building Department 

PO Box 158 
510 Railway Street  

Whitefish, MT  59937  

(406) 863-2410 Fax (406) 863-2409 

 

Public Notice of  
Proposed Land Use Action 
 
The City of Whitefish would like to inform you that Larix llc on behalf of the 
Center for Native Plants is requesting approval of a sign variance to install a 
freestanding sign along the highway frontage that exceeds the standards in the 
zoning regulations. The property is being developed as a native plant nursery, is 
zoned SAG-5 (Flathead County Suburban Agriculture) and is located within the 
Residential sign district.  The property is located at 5805 Highway 93 S and is 
legally known as Tract 3A in S13-T30N-R22W.     
 
You are welcome to provide comments on the project.  Comments can be in 
written or email format.  The City Council will hold a public hearing for the 
proposed project request on:  
 

Monday, April 21, 2014 
7:10 p.m. 

Whitefish City Council Chambers, City Hall 
402 E. Second Street, Whitefish MT 59937 

 
On the back of this flyer is a drawing of the proposed sign.  Additional information 
on this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street.  The public is encouraged to comment on the above 
proposals and attend the hearing.  Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org.  
Comments received by the close of business on Monday, April 14, 2014, will be 
included in the packets to the City Council.  Comments received after the 
deadline will be summarized to the City Council at the public hearing.   
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TO: crs@hungryhorsenews.com  
 
PLEASE PUBLISH THE FOLLOWING LEGAL NOTICE ONCE ON 
April 2nd              
 
PLEASE BILL:  City of Whitefish 
 

Do not publish above this line 
 

WHITEFISH CITY COUNCIL 
NOTICE OF PUBLIC HEARING 

 
At the regular meeting of the Whitefish City Council on Monday, April 21, 2014 at 
7:10 pm, the Council will hold a public hearing on the item listed below.  The City 
Council meets in Whitefish City Council Chambers, Whitefish, Montana. 

 
1. A sign variance request by Larix llc on behalf of the Center for Native Plants 

to construct a freestanding sign along the highway frontage.  The property is 
located within the Residential Sign District and is addressed at 5805 Highway 
93 S. (WZV 14-01) Compton-Ring     

 
Documents pertaining to this agenda item are available for review at the 
Whitefish Planning & Building Department, 510 Railway Street, Whitefish, 
Montana 59937 during regular business hours. Inquiries are welcomed. 
Interested parties are invited to attend the hearing and make known their views 
and concerns.  Comments, in writing, may be forwarded to the Whitefish 
Planning & Building Department at the above address prior to the hearing or via 
email: wcompton-ring@cityofwhitefish.org. For questions or further information 
regarding this request, phone 406-863-2410. 
 
WHITEFISH CITY COUNCIL 
John Muhlfeld, Mayor 
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City of Whitefish 
Planning & Building Department 
PO Box 158 
510 Railway Street 
Whitefish, MT 59937 
Phone: 406-863-2410 Fax: 406-863-2409 

VARIANCE APPLICATION 

File #: _____ _ 

Date: ______ _ 

Intake Staff: ____ _ 

Date Complete: ___ _ 

FEE ATTACHED $ _86_0_.00 ____ _ 

(Nonrefundable) 

Variances are granted only when specific conditions can be met. Applicants are advised to 
carefully read this application packet in its entirety before completing the form. The Board of 
Adjustment/City Council cannot approve a variance request unless, in their judgment, each of the 
eight (8) criteria are either met or are not pertinent to the specific application. As such, applicants 
are advised to pay special attention to the portion of the application seeking explanations as to how 
the applicant believes the criteria are either met or are not pertinent to the specific application. 

Please be aware the application fee cannot be refunded if the request is denied. 

INSTRUCTIONS: 

o A pre-application meeting with city staff is required. Date of pre-application meeting: 
February 18, 2014 

o Submit the application fee, completed application and appropriate attachments to the Whitefish 
Planning & Building Department a minimum of forty five (45) days prior to the Board of 
Adjustment or City Council meeting at which this application will be heard. 

o Staff will notice property owners within 1 SO-feet of the subject property and place a legal notice 
in the Whitefish Pilot concerning the variance request prior to the public hearing. 

o The regularly scheduled meeting of the Board of Adjustment is the first Tuesday of each month 
at 6:00 PM in the City Council Chambers at 402 E 2nd Street. 

o Sign variance requests, heard by the City Council, are the first and third Mondays of the month 
at 7:10 PM in the City Council Chambers at 402 E. 2nd Street. 

o Decisions of the Board of Adjustment/City Council are final unless appealed to District 
Court. 

A. PROJECT INFORMATION: 

Project Address: 5605 Hwy. 93 S., Whitefish, MT 59937 

Assessor's Tract NO.(s)_0_02_9_20_0 __________ Lot No(s) Tract 1 of COS #15454 
Block # Subdivision Name ___________ _ 
Section _13 ____ Township _3o ____ Range_2_2 ___ _ 

Revised 12-31-13 
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I hereby certify that the information contained or accompanied in this application is true and correct to the 
best of my knowledge. The signing of this application signifies approval for the Whitefish staff to be present 
on the ropeu tine moni~Oring and inspection during the approval and development process. 

3/3/14 
Date 

Larix, LLC (Greg Gunderson, David Nofisinger, Andrew Beltz) 

3/3/14 
Applicant's ignature Date 

Center for Native Plants 
Print Name 

Representative's Signature Date 

Print Name 

APPLICATION CONTENTS: 
Attached ALL ITEMS MUST BE INCLUDED -INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED 

Variance Application - 8 copies 

Written description how the project meets the criteria in Section D - 8 copies 

Site Plan, drawn to scale, which shows in detail the lot dimensions, property lines 
and pin location. Identify the front rear and sides of your property. Show the 
location of a" existing structures and their location relative to the property lines. 
Identify all easements and their location - 8 copies 

Reduced copy of the site plan not to exceed 11" x 17" - 1 copy 

Show the location of your requested variance requirement, including dimensions and 
location relative to the front, side or rear yards - 8 copies 

Certified adjacent owners list for properties within 1 SO-feet of subject site 

Any other additional information requested during the pre-application process 

SIGN VARIANCE: 
./ Variance Application - 1 copy 

Written description how the project meets the criteria in Section D - 1 copy 

A diagram, drawing or picture of the proposed or subject sign, along with its 
dimensions, method of mounting the sign to the ground or wall, the overall height 
measured from the natural grade of the ground and the landscaping plan relevant to 
the sign -1 copy 

Plot plan of the property showing the location of the proposed or subject sign - 1 
copy 

I May be signed by the applicant or representative, authorization letter from owner must be attached. If there are multiple owners , a 
letter authorizing one owner to be the authorized representative for all must be included 

2 
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Description of the materials to be used to construct the proposed sign - 1 copy 

Diagrams and written description of the lighting plan for the proposed sign - 1 copy 

Electronic version of entire application such as .pdf 

Any other additional information requested during the pre-application process 

When all application materials are submitted to the Planning & Building Department, the 
application will be scheduled for public hearing before the Board of Adjustment or City Council 
depending on the variance request. 

B. OWNER(S) OF RECORD: 
Name: Larix, LLC (Greg Gunderson, David Noftsinger, Andrew Beltz) 

Mailing Address: PO Box 1 043 
City, State, Zip: Whitefish, MT 59937 
Email: g3planning@gmail.com 

APPLICANT (if different than above): 

Name: Center for Native Plants 

Mailing Address: PO Box 1043 
City, State, Zip: Whitefish, MT 59937 
Email: greg@forestoration.org 

TECHNICAl/PROFESSIONAL: 

Phone: 406-862-4225 

Phone: 406-862-4225 

Name: _________________________________________ Phone: ______________ __ 

Mailing Address: ______________________________________________________ __ 

City, State, Zip: ______________________________________________________ _ 

Email: ____________________________________________________________ _ 

C. NATURE OF THE VARIANCE REQUEST: 
We are requesting a sign variance in order to have a larger sign than what is allowed in 
the residential sign district regulations. We are also requesting permission to have 
appropriately shielded lighting of our sign. 

PRESENT USE OF THE PROPERTY: native plant nursery 
------~--------~---------------------

3 
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D. FINDINGS: "No variance shall be granted unless the Board finds all the following conditions 
are met or found to be not pertinent to the particular case." Respond to the following 
requirements. 

1. Strict compliance with the terms of these regulations will : 

a. Limit the reasonable use of the property and 

b. Deprive the applicant of rights enjoyed by other properties similarly situated in the 
district. 

2. The hardship is the result of lot size, shape, topography or other circumstances over which the 
applicant has no control. 

3. The hardship is peculiar to the applicant's property. 

4. The hardship was not created by the applicant. 

5. The hardship is not economic (when a reasonable or viable alternative exists). 

4 
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6. Granting the variance will not adversely affect the neighboring properties or the public. 

7. The variance requested is the minimum variance which will alleviate the hardship. 

8. Granting the variance will not confer a special privilege that is denied other similar properties in 
the district. 

5 
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Flathead County GIS 
800 South Main Street 

Kalispell, MT 59901 
Phone (406) 758·5540 

Adjacent Ownership List Request Form 
Must be filled out by the Planning Office, Surveyor, or Engineer 

SUBJECT PROPERTY Larix, LLC (Greg Gunderson, David Noftsinger, Andrew Beltz) 
OWNER 

SUBJECT PROPERTY 0029200 ASSESSOR # 
SUBJECT PROPERTY 
LEGAL DESCRIPTION 

SEC-TOWNSHIP-RANGE 

BUFFER FOOT AGE 150-feet 

CO NT ACT PERSON 

CONTACT PHONE # 

TODAY'S DATE 

SPECIAL HANDLING 
INSTRUCTIONS 

PLANNER,SURVEYOR 
OR ENGINEER 

SIGNATURE 

Orders can be submitted in the GIS office, via mail or email (gis_ownership@flathead.mt.gov). 
Incomplete forms will not be accepted. 

Certified Ownership List - completed 1 week from time of order 
Certified Ownership List Rush - completed 24 to 48 hours from time of order 

6 
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Center for Native Plants Sign Variance Application 

D. Findings 

1.a. Strict compliance with the terms of these regulations will limit the reasonable use of the 

property: 

We are opening a retail native plant nursery in May of this year, which is an allowed 

commercial use in our zoning district (SAG-5). In order to operate a retail business, it must be 

possible for motorists on Hwy. 93 to recognize, slow down, and safely access our business. This 

requires a sign that is visible to motorists traveling 65 mph. However, our location has been 

included in the residential sign district, which allows a total of 10 square feet for all sign faces. 

This equates to 5 square feet for each face of the sign, which should be situated perpendicular 

to the highway (a significant amount of data is available on perpendicular vs. parallel sign 

placement). 

Due to the highway department right-of-way, the nearest edge of our sign must be situated 75’ 

off the shoulder stripe of the highway. A 5 sq. ft. sign located 75’ off of the highway would be 

illegible for motorists, and would result in potential traffic hazards as motorists either drive past 

unaware or attempt to quickly brake and enter the property. 

 

1.b. Strict compliance with the terms of these regulations will deprive the applicant of rights 

enjoyed by other properties similarly situated in the district: 

The vast majority of businesses located in the “donut” along Hwy. 93 S. have signs that do not 

conform to the residential sign district. This list includes Montana Coffee Traders, Alpine 

Veterinary Clinic, Whitefish Plastic Surgery, The Potting Shed, The Bridge Natural Medicine, 

Stumptown Anglers, Big Sky Propeller, Hill Bros. Auto Body, May Lawn & Home Care, 

Headwaters Church, Hillside Church, Safeguard Storage, Embroidery & Chiropractor business, 

Affordable Automotive, Forthofer Custom Knives, and Rocky Mountain Lumber Company. 

These businesses violate the residential sign district regulations in a variety of manners, 

including too large, too tall, too many, choice of materials, and incorporating any form of 

lighting (both internally illuminated and externally illuminated signs exist). 

 

  

City Council Packet  April 21, 2014   page 152 of 184



2. The hardship is the result of lot size, shape, topography or other circumstances over which the 

applicant has no control: 

The hardship is due to a combination of factors, including the posted speed limit on Hwy. 93, 

the width of the right-of-way, and the inclusion of this area in the residential sign district. The 

very nature of the residential sign district is at odds with the commercial nature of Hwy. 93 

South. Section 11-5-6-4 Residential Districts begins: “The character of development in this area 

is residential with limited home based businesses or limited nonresidential uses. The primary 

orientation is to the neighborhoods and its residents with a strong emphasis on pedestrians..” 

This does not match up with the existing character of this location. Coffee roasting, plastic 

surgery, mini-storage, greenhouse nurseries, propeller shops, fly fishing shops, medical 

facilities, athletic training centers, and lumber companies demonstrate a large spectrum of 

nonresidential uses. In addition, there are no pedestrian facilities south of Hwy. 40. Even if the 

time comes when a bike path is constructed, it will only exist on one side of the highway, and 

will be utilized for recreational riding or perhaps commuting, but not to access commercial 

businesses. 

3. The hardship is peculiar to the applicant’s property: 

The hardship is peculiar to our property because over 90% of existing businesses in this area 

have non-conforming signs. These businesses have escaped the hardship by ignoring the rules. 

It does not appear that the City has pursued any enforcement of the sign code in this zone. 

An additional consideration is that many of the existing signs are much closer to the highway 

than ours will be located. We do not know if the right-of-way is narrower in some areas, if the 

highway is situated closer to one side of the ROW, or if businesses have placed their signs 

within the ROW, but most existing signs are significantly closer to the pavement than ours will 

be. Due to our 75’ distance, it requires more square footage to be visible. 

 

4. The hardship was not created by the applicant: 

We purchased our five acre property based on the appropriate zoning and location in relation 

to our customer base. We were not aware at the time of purchase of the residential sign 

overlay for this area. The difficulty is compounded by the current dispute over jurisdiction of 

the “donut.” County regulations would allow us to have multiple times the amount of square 

footage. 

 

  

City Council Packet  April 21, 2014   page 153 of 184



5. The hardship is not economic (when a reasonable or viable alternative exists): 

The hardship ultimately comes down to public safety. Section 11-5-3: Applicability and Effect, B. 

Effect, #1 states, “The effect of these regulations is (to) recognize that signs are a necessary 

means of useful communication for the convenience of the public.” Having a visible sign is 

necessary for the public to identify our business. If the general public cannot see our sign while 

traveling at highway speeds, it creates a public safety hazard.  B. Effect, #2 states “Protect the 

public from hazardous conditions...” Having a sign that is too small and too far away creates an 

equally hazardous condition for motorists. People attempting to visit our business will 

inevitably have to “hit the brakes” and/or make unsafe lane changes as they see our sign at the 

last possible second. 

 

6. Granting the variance will not adversely affect the neighboring properties or the public: 

Our sign as designed will be aesthetically pleasing and integrated into the landscape. The 

nearest homesites on the east side of the highway are at least 500 feet away from the sign 

location, with many trees and other obstacles obscuring the view. The properties across the 

highway to the west are commercial businesses (with non-conforming signs). Due to the 

significant distance off the pavement, the sign will not obscure the vision of motorists, create 

distractions, or conflict with traffic signals or warning signs. 

 

7. The variance requested is the minimum variance which will alleviate the hardship: 

The design that we are presenting is the minimum that we feel will be legible for motorists on 

the highway. In our pre-application meeting with the city planners, staff suggested that the 

business service district sign zone would be appropriate for our location. The sign design that 

we are presenting fits within the criteria for that sign district. We have invested significant 

resources in “branding” our company with a professional logo, text, and color scheme. The 

trillium flower logo is a critical piece of our branding and we feel must be a component of the 

sign. The “clear space” around the logo and text is also a critical component. The reclaimed 

barnwood monument-style base would be aesthetically pleasing while providing a strong visual 

foundation for the signboard. The total height would not exceed eight feet above grade as 

measured from the centerline of the highway. Lighting would meet all the criteria as described 

in the sign ordinance. 
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8. Granting the variance will not confer a special privilege that is denied other similar properties 

in the district: 

As noted, the vast majority of commercial properties in this area have signs that do not 

conform to the residential sign district. The two other nursery & landscape businesses in our 

corridor already have non-conforming signs. We have 330’ of highway frontage. All of our 

buildings are set back several hundred feet from the property line. Our highway frontage is 

maintained in a natural condition with mature trees and attractive vegetation. Our sign will be 

the only built structure, and will be no closer than 75’ to the highway. 
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Center for Native Plants proposed highway sign details: 

 

Method of mounting the sign to the ground: 

The internal structure of the sign would consist of pressure treated 8”x8” posts that would be 

sunk 4 feet deep into the ground, extending 8 feet above highway grade. 2” x 4” cross bracing 

would connect the 8”x8”s. The entire structure would be wrapped in stained and sealed natural 

wood, running vertically. The steel sign panels would be attached to the wooden structure. 

Overall height measured from the natural grade of the ground: 

The overall height of our sign would be 8 feet above highway grade. Currently this is 10 feet 

above natural grade. We have considered raising the natural grade to meet the highway grade. 

Landscaping plan: 

This is a natural area, with low-lying vegetation consisting primarily of snowberry, serviceberry, 

and Oregon grape. We plan to augment the natural vegetation with the addition of native 

perennial wildflowers. 

Description of the materials to be used to construct the proposed sign: 

The internal structure of the sign would consist of pressure treated 8”x8” posts that would be 

sunk 4 feet deep into the ground, extending 8 feet above highway grade. 2” x 4” cross bracing 

would connect the 8”x8”s. The entire structure would be wrapped in stained and sealed natural 

wood, running vertically. The steel sign panels would be attached to the wooden structure. 

Diagrams and written description of the lighting plan for the proposed sign: 

We feel that the best way to avoid light pollution and unnecessary glare would be to have back-

lit LED lighting that would shine through the cutout letters. However, according to the City sign 

regulations this form of lighting is not allowed. Our alternative lighting plan would be to have 

two overhead lights on each side, one centered over the logo and one centered over the text. 

These lights would extend outward from the sign, so that they could shine downward and back 

onto the sign panels. The lighting would be shielded to prevent misdirected glare. 
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RESOLUTION NO. 14 -__ 
 
A Resolution of the City Council of the City of Whitefish, Montana, 
authorizing the City Manager to submit an application to the Montana 
Department of Commerce for TSEP and DNRC-RRGL grant funding 
associated with the 2104 Infiltration and Inflow Mitigation Project. 
 
 WHEREAS, the City of Whitefish is applying to the Montana Department of 
Commerce for financial assistance from the Treasure State Endowment Program (TSEP) 
and the Montana Department of Natural Resources and Conservation – Renewable 
Resource Grant Program (RRGL) to design and construct improvements to the City’s 
wastewater collection system; 
 
 WHEREAS, the City of Whitefish has the legal jurisdiction and authority to 
construct, finance, operate, and maintain the City’s wastewater treatment and collection 
system; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, as follows: 
 
 Section 1:  That the City of Whitefish agrees to comply with all State laws and 
regulations and the requirements described in the TSEP and DNRC-RRG Application 
Guidelines and those that are described in the TSEP Project Administration Manual; 
 
 Section 2: That the City of Whitefish commits to provide local matching funds 
as proposed in the TSEP and DNRC applications for the 2104 Infiltration and Inflow 
Mitigation Project; and 
 
 Section 3: That Charles C. Stearns, City Manager is authorized to submit this 
application to the Montana Department of Commerce, on behalf of City of Whitefish, to 
act on its behalf and to provide such additional information as may be required. 
 
 Section 4: That this resolution shall take effect immediately upon its adoption 
by the City Council and signing by the Mayor thereof. 
 
 PASSED AND ADOPTED BY THE CITY COUNDIL OF THE CITY OF 
WHITEFISH, MONTANA, ON THIS ____ DAY OF __________, 2014. 
 
 
             
       ___________________________  
       John M. Muhlfeld, Mayor 
ATTEST: 
 
 
 
______________________________  
Necile Lorang, City Clerk 
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April 15, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Authorize a TSEP and DNRC-RRGL Grant Application for the 
2014 Infiltration and Inflow Mitigation Project 

 
Introduction/History 
The City retained Anderson Montgomery Consulting Engineers (AMCE) in 2012 to 
provide planning, grant writing and engineering services for the Wastewater Facility 
Improvements Project.  While the ultimate focus of this project is to design and 
construct a new wastewater treatment plant, that facility is but one part of the City’s 
overall wastewater system.  Efficient operation of the wastewater collection system is 
crucial to future plans for capital improvements at the wastewater treatment plant.  An 
important aspect of efficient operations is effective mitigation of infiltration and inflow.   

Current Report 
Toward that end, AMCE and the Public Works Department have prepared a Preliminary 
Engineering Report (PER) and applied for grants to support the 2104 Infiltration and 
Inflow Mitigation Project.  Applications to the Treasure State Endowment Program 
(TSEP) and Department of Natural Resource and Conservation Renewable Resource 
Grant and Loan (RRGL) program must be submitted to the Montana Department of 
Commerce next week. 
 
The City Council conducted a Public Hearing regarding this project on April 7th.  The 
recommended action at this time is to adopt the attached resolution, committing to 
certain terms and authorizing the City Manager to submit the grant application. 
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A copy of the proposed project budget is attached.  This budget provides for a total 
funding package of $1,141,000 including $125,000 in grant funding from RRGL, 
$500,000 from TSEP, a low interest loan from the State Revolving Fund (SRF) in the 
amount of $402,300, and $113,700 in local matching funds.  Funding would occur in FY 
2016. 

Financial Requirement 
By adopting this resolution, the City Council commits to providing grant matching funds 
in the amount of $516,000, no earlier than FY 2016. 

Recommendation 
We respectfully recommend the City Council adopt the attached resolution, thereby 
committing to abide by grant program requirements, to provide matching funds, and 
authorizing the City Manager to submit the grant application. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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City of Whitefish SOURCE SOURCE SOURCE SOURCE April-14

ADMIN/FINANCIAL COSTS RRGL TSEP SRF Local Res. TOTAL
Personnel Costs $0 $0 $0 $0 $0

Office Costs $0 $0 $0 $0 $0
Professional Services- Project Administration 

(General and Funding Agency)
$0 $11,000 $11,000 $0 $22,000

Legal Costs $0 $0 $0 $0 $0
Audit Fees $0 $0 $0 $0 $0

Travel & Training $0 $0 $0 $0 $0
Loan Fees $0 $0 $0 $0 $0

Loan Reserves $0 $0 $0 $27,000 $27,000
Interim Interest $0 $0 $0 $0 $0

Bond Cost $0 $0 $0 $9,000 $9,000
CIP Preparation $0 $0 $0 $0 $0

TOTAL ADMIN/FIN. COSTS $0 $11,000 $11,000 $36,000 $58,000 $58,000
5.1% Percent of Cost

ACTIVITY COSTS: RRGL TSEP SRF Local Res. TOTAL
ROW - Easements $0 $0 $0 $0 $0

Final Engineering Design $50,000 $29,150 $0 $0 $79,150
Construction Inspection $0 $0 $79,150 $0 $79,150 $158,300

Construction  $75,000 $459,850 $312,150 $0 $847,000 $137,000
Contingency $0 $0 $0 $77,700 $77,700

Const + Eng = $1,083,000
TOTAL ACTIVITY COSTS $125,000 $489,000 $391,300 $77,700 $1,083,000 $1,083,000

94.9% Percent of Cost

TOTAL PROJECT COSTS $125,000 $500,000 $402,300 $113,700 $1,141,000 $1,141,000 (TSEP eligible)
Percentage of TPC 11% 44% 35% 10% 100%

O&M Impact Debt 
% Grant Funding 54.8% $0.00 Service

$0.00 $402,300 3%   I= 0.0672
EDU's: 4207 $0.00 O&M/month $27,034.56 4207 EDU's

$6.43 12 months
TPC/2 = $570,500 $0.54 Debt Svc.

-$70,500 $0.13 25% Coverage
$530,350 $0.67 Total Debt Service

$0.67 User Rate Increase
Estimated

Whitefish  I&I Mitigation Project
River Lakes; Suncrest, Iron Horse

Project Budget

20-year SRF loan
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April 15, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Staff Recommendation Regarding No Parking Zones Along the Route 
of the 6th and Geddes Street Reconstruction Project 

 
Introduction/History 
 
The Public Works Department is proposing No Parking zones along all or portions of West 
6th Street, West 5th Street (aka North Street), Geddes Avenue, Jennings Avenue, West 3rd 
Street and Good Avenue, between Baker Avenue and West 2nd Street, as was intended 
when these streets were designed and as was discussed with the neighborhood and City 
Council prior to construction of the recent 6th and Geddes Street Project. 
 
A drawing illustrating the proposed No Parking zones and one small loading zone is 
attached, along with a notice of this proposal which was mailed to property owners and 
residents along the route and a November 2013 memo on a related subject. 
 
We recommend the City Council direct staff to prepare a resolution to be considered at the 
May 5th City Council meeting. 
 
Current Report 
As you will recall, the City reconstructed the roadway and utilities along this route between 
Baker Avenue and West 2nd Street during the summers of 2012 and 2013.  During the 
design process, at various neighborhood and City Council meetings, we discussed the lack 
of right of way and the need for No Parking zones all along the route, except where the 
width of right of way enabled parking along 6th Street in the vicinity of Lupfer Avenue. 
 
The need was understood, No Parking signs were included on the construction plans, and 
the contractor installed many signs in the course of construction.  Unfortunately, the Public 
Works Department overlooked the requirement for specific action by the City Council in 
order to establish enforceable limits.  Several No Parking signs were removed between 
West 5th Street and West 2nd Street over the winter because those restrictions were not 
enforceable. 
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Staff recommends the following areas be designated as No Parking zones at this time: 

 Both sides of West 6th Street from the west edge of the Baker Avenue right of way 
to points 40 feet west, 

 The north side of West 6th Street, starting at a point 10 feet west of the projected 
west edge of the Lupfer Avenue right of way and ending at a point 95 feet to the 
east, 

 Both sides of West 5th Street (aka North Street) between Flint and Geddes Avenues, 
 Both sides of Geddes Avenue between West 5th Street (aka North Street) and West 

4th Street, 
 Both sides of Jennings Avenue between West 4th Street and West 3rd Street, 
 Both sides of West 3rd Street east of the projected west edge of Jennings Avenue, 

and 
 Both sides of Good Avenue, excluding a section on the east side of the road 

between 2 points located 100 and 180 feet north of the south edge of the West 3rd 
Street right of way. 

 
Staff further recommends designating a 30 Minute Loading Zone on the east side of Good 
Avenue between 2 points located 100 and 180 feet north of the south edge of the West 3rd 
Street right of way. 

 
The recommended No Parking zones will help ensure safe passage for traffic and 
emergency vehicles and will enable snow removal in a more efficient and effective manner.  
The recommended Loading Zone is intended to support loading and unloading needs for 
Power Sports West, a retail and repair shop which has operated at this location for many 
years. 
 
Financial Requirement 
The cost to install the necessary No Parking signs will be well under $1000.  The work will 
be performed by the Public Works Department.  Many poles are already in place and the 
signs removed over the winter months are stored at the City Shops.  Any remaining costs 
will be paid out of the Street Fund. 
 
Recommendation 
We respectfully recommend the City Council direct staff to prepare a resolution for their 
consideration at the May 5th City Council meeting.  That resolution would establish 
enforceable No Parking zones and a 30 minute Loading Zone along all or portions of West 
6th Street, West 5th Street (aka North Street), Geddes Avenue, Jennings Avenue, West 3rd 
Street and Good Avenue, between Baker Avenue and West 2nd Street, as described above. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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April 15, 2014 
 
Dear Resident: 
 
This letter is to let you know a proposal to create No Parking zones along all or portions of 
West 6th Street, West 5th Street (aka North Street), Geddes Avenue, Jennings Avenue, 
West 3rd Street and Good Avenue, between Baker Avenue and West 2nd Street, will be 
considered at the next City Council meeting on April 21st.   
 
A drawing illustrating the proposed No Parking zones and one small loading zone is 
attached.  The meeting will begin at 7:10 p.m. at City Hall and the public is invited to attend. 
 
As you will recall, the City reconstructed the roadway and utilities along this route between 
Baker Avenue and West 2nd Street during the summers of 2012 and 2013.  During the 
design process, at various neighborhood and City Council meetings, we discussed the lack 
of right of way and the need for No Parking zones all along the route, except where the 
width of right of way enabled parking along 6th Street in the vicinity of Lupfer Avenue. 
 
The need was understood, No Parking signs were included on the construction plans, and 
the contractor installed many signs in the course of construction.  Unfortunately, the Public 
Works Department overlooked the requirement for specific action by the City Council in 
order to establish enforceable limits.  You may have noticed several No Parking signs were 
removed between West 5th Street and West 2nd Street over the winter because those 
restrictions were not enforceable. 
 
The City Council will consider a proposal on Monday, April 21st, to officially establish these 
No Parking zones as planned.  Anyone who wishes to comment on the proposal is invited to 
speak at the start of the meeting.  Those who prefer may provide written comments to the 
Public Works Department before 5:00 p.m. on the day of the meeting.  Written comments 
may be hand delivered to City Hall, mailed to P.O. Box 158 in Whitefish, or emailed to 
publicworks@cityofwhitefish.org.  Copies of all correspondence will be provided to the City 
Council. 
 
Please feel free to contact me if you have any questions by stopping into City Hall, emailing 
me at jwilson@cityofwhitefish.org, or by calling me at 863.2455. 
 
Thank You 
 
 
John C. Wilson  
Public Works Director 
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November 6, 2013 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Designate No Parking Zones  
Along the Route of the 6th and Geddes Street Reconstruction Project 

 
Introduction/History 
Following the recent completion of the 6th and Geddes Street Reconstruction Project, 
the Public Works Department is recommending the City Council officially designate No 
Parking zones along certain portions of 6th Street, O’Brien Avenue and Flint Street, as 
shown on the attached drawing. 

Current Report 
The route connecting Baker Avenue with West 2nd Street (running along West 6th Street, 
O’Brien Avenue, Flint Avenue, North Street (a.k.a. West 5th Street), Geddes Avenue, 
Jennings Avenue, West 3rd Street and Good Avenue) was recently reconstructed.  The 
public right of way is narrow all along this route and the new roadway includes curb and 
gutter where none existed before.  As a result, the roadway is too narrow to reasonably 
accommodate on-street parking.  Although other road segments along this route may 
benefit from parking restrictions in the future, the greatest need at this time is in the area 
with steeper grades and tight curves described below and shown on the attached 
drawing. 
 
Staff recommends the following areas be designated as No Parking zones at this time: 

 The north side of West Sixth Street from a point 150 west of Lupfer Avenue to 
Flint Avenue, 

 The south side of West Sixth Street from Lupfer Avenue to Flint Avenue, 
 Both sides of O’Brien Avenue between 265 West Sixth Street and 310 West 

Sixth Street, a distance of approximately 160 feet and 
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 Both sides of Flint Avenue, as well as the road radii at the intersection of Flint 
and North Street. 

 
The recommended No Parking zones will help ensure the safe passage for traffic and 
emergency vehicles and will enable snow removal in a more efficient and effective 
manner. 

Financial Requirement 
The cost to install the necessary No Parking signs in the recommended zones is 
approximately $500.  The work would be performed by the Public Works crews and the 
cost would be paid out of the Street Fund. 

Recommendation 
We respectfully recommend the City Council adopt the attached resolution to establish 
enforceable No Parking zones on portions of West 6th Street, O’Brien Avenue and Flint 
Avenue, as described. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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WHITEFISH CITY COUNCIL MINUTES 

November 18, 2013   

 12 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

 

8a. Resolution No. 13-37; A Resolution establishing "No Parking" Zones on portions of West 

Sixth Street, O'Brien Avenue and Flint Street (6
th

 and Geddes reconstruction project)  (p. 

251) 

 

Public Works Director Wilson said he worked with the Lookout Ridge developer quite a bit and 

Brian Fimian is a good man and it bothers to hear him insulted.  Director Wilson said he would like to 

hear the Council’s concerns or recommendations for modifications on the no parking zones. 

 

Councilor Mitchell said the major concern he heard from the neighbors is their loss of parking.  

Director Wilson said Bonnie Hannigan made a comment on Railway Street, which is also a narrow 

street.  Councilor Mitchell said from O’Brien east on W. 6
th

 they should allow parking on both sides and 

on Flint they could take out one side.  That would address the neighbors’ issues.  Councilor Sweeney 

said he agrees that the streets are narrow.  He said on Railway he knows the streets are narrow and yet 

there is parking on both sides.  He asked and Director Wilson said W. 6
th

 is 21 feet and Railway is 28 

feet according to Bonnie Hannigan’s measurements.  Councilor Sweeney said if they allowed parking on 

one side then they would have the same driving width they have on Railway Street.  Councilor Hildner 

said Chief Kennelley talked about access for fire apparatus.  Chief Kennelley said they can’t make the 

narrow turn with the fire equipment so any parking in the turn area prevents the emergency vehicle from 

turning.  Snow adds to the concern.  He said they wouldn’t have an issue if there was parking on the 

south side as long as it was back from the intersection at the bottom of the hill.  Director Wilson said if 

the Council wants to change things he has some suggestions.  He said the resolution is written with 3 

restrictions.  If they change the 2
nd

 one regarding the south side it could read, “Staff recommends no 

parking on the south side of West 6
th

 Street within 50 feet of the intersection at O’Brien and Flint and 

185 feet from the intersection at Lupfer Avenue.”  Councilor Mitchell asked and Director Wilson said 

185 feet would be required on Lupfer Avenue because of the steep hill, especially during winter 

conditions.  Councilor Sweeney said he has a hard time visualizing the need for 185 feet.  Director 

Wilson said allowing parking on one side on the narrow hill would be dangerous.   

 

Cheryl Sausen, 310 W. 6
th

 Street, said there is a steep hill down W. 6
th

 from Lupfer, but no one 

parks there.  She said the changes would make sense. 

 

Julia Olivares, 333 W. 6
th

 Street, said plowing has been a problem on their road.  She is 

concerned about parking because the plow leaves a big berm as they come off Flint Street.  She said they 

are going to have more problems with just snow this year because of the narrowed street.  She said the 

plow needs to get all of the snow out so it doesn’t narrow the road more.   

 

Director Wilson said he could minimize the impact to the neighborhood and allow more parking 

except near the intersections, and he drew a map to show the Councilors.  He said the snowplow crews 

will need to take more care here since the road is narrow.  Manager Stearns said they can pass the 

resolution modified to the map that was presented by Director Wilson tonight. 

 

Councilor Mitchell offered a motion, seconded by Councilor Hyatt, to approve Resolution 

No. 13-37; A Resolution establishing "No Parking" Zones on portions of West Sixth Street, 

O'Brien Avenue and Flint Street (6
th

 and Geddes reconstruction project) with the resolution 

modified to the map that was presented by Director Wilson tonight so there is no parking on the 
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WHITEFISH CITY COUNCIL MINUTES 

November 18, 2013   

 13 

south side of West 6
th

 Street within 50 feet of the intersection at O’Brien and Flint and 185 feet 

from the intersection at Lupfer Avenue.” 

 

The motion passed unanimously. 

 

8b. Consideration of Amendment #3 to engineering consulting and design contract with 

Anderson-Montgomery Consulting Engineers for the Wastewater System Improvements 

Project  (p. 260) 

 

Director Wilson said the City entered in to a consultant contract with Anderson-Montgomery 

Consulting Engineers in October 2012 for the Wastewater System Improvements Project.  This long 

term contract will involve several amendments over the coming years as staff works through 

optimization of existing facilities, application and negotiation for a new wastewater discharge permit, 

long range planning and ultimately design and construction of major wastewater treatment plant 

upgrades to comply with new nutrient removal standards. 

 

They need to address an influent issue and recommend an amendment to that consultant contract 

in the amount of $62,499 for survey, engineering design and construction phase services, as necessary to 

extend the sewer force main serving the JP Road lift station. 

 

The sewer force main in question is the discharge line for the JP Road sewer pump station, which 

serves all properties within the City limits south of the Pizza Hut.  The JP Road force main discharges 

directly into Cell No. 1 near the southwest corner of the wastewater lagoon system, while all other 

sewage enters the plant by means of the River Interceptor and flows through the screening facility at the 

northwest corner of the plant.   

 

The City has experienced significant maintenance problems in our current operations due to rags, 

hair and debris entering the lagoons from the JP Road force main. This project will redirect flow from 

the JP Road sewer force main to the headworks and screening facility, where they can capture rags and 

debris before they enter the lagoons and also set the stage for continuing improvements.  Staff proposes 

to design the force main extension over the winter months, advertise for bids in June and construct the 

project in the summer of 2014. 

 

The proposed amendment will increase the amount of the consultant contract for the Wastewater 

System Improvements Project by $62,499, for a total contract amount of $428,210.  Funds for this 

amendment are included in the adopted FY14 Wastewater Budget. 

 

Councilor Hildner asked and Director Wilson said rags come through and clog up the system and 

there are several businesses that could cause it including the senior living area, the hospital and every 

business south of Pizza Hut.  They will talk to the businesses out there to see if they can help with this 

issue, too. 

 

Councilor Kahle offered a motion, seconded by Councilor Anderson, to approve 

Amendment #3 to the engineering consulting and design contract with Anderson-Montgomery 

Consulting Engineers for the Wastewater System Improvements Project in the amount of $62,499.   

 

Councilor Mitchell asked if it would be cheaper to do a screening facility down by the sewer 

ponds.  Director Wilson said it wouldn’t be much cheaper because the screens are significant mechanical 
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MANAGER REPORT 
April 16, 2014 
 
 
 
 
 
RESORT TAX  
 
Resort Tax collections for February were $147,568 which is 5.26% or $7,370  higher than the 
February, 2013 figure of $140,198.   For the year to date, we are 5.5% or $78,136 higher than last 
year at this time.    A chart and graph of Resort Tax collections is attached to this report in the 
packet.    
 
 
 
PARKS AND RECREATION OBTAINS A $20,000 GRANT FROM NATIONAL 
RECREATION AND PARKS ASSOCIATION 
 
Maria Butts, Recreation Coordinator for the Parks and Recreation Department wrote and obtained 
a $20,000 grant from the National Recreation and Parks Association (NRPA) to help offset the 
staffing costs of the After School program and Summer Day Camp, to enhance our healthy foods 
program, and to promote healthy lifestyles within our community.  It will also allow us, through 
our partnership with the school district, to open a second Summer Foods program site, which is 
supported through the Farm to School Community Garden.  The grant, in addition to the $20,000, 
provides us with $2,000 in educational materials and a $1,200 stipend for Maria to attend a one 
day training in Reston, Virginia on May 14th. 
 
 
 
WASTEWATER TREATMENT PLANT FLOWS – RESULTS OF INFLOW AND 
INFILTRATION WORK DONE TWO YEARS AGO 
 
Our Utilities Superintendent, Greg Acton, sent me a graph of our wastewater treatment plant flows 
in recent years for my use in another meeting. I have included this chart in the packet with this 
report.    I felt that this chart would be useful and interesting for the Mayor and City Council to see 
as it highlights the results of the inflow and infiltration work that we did in 2011.   The flows for 
2012 and especially 2013 show much lower flows, especially during the runoff months of April 
and May (and somewhat in June as well).    
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RECENT WALL STREET JOURNAL ARTICLE ON RESURGENT SALES OF 
VACATION OR SECOND HOMES 
 
I read a recent article in the Wall Street Journal about national sales trends in both volume and 
median sales price for vacation or second home sales.   This article, along with the Realty Trac 
article about Whitefish being the best value for ski resort second homes that we received earlier 
this year, gives a little optimism about the future for vacation home sales in Whitefish.    The sales 
price information is also important as we going into the property tax reappraisal cycle at the next 
legislature.  However, this national sales price information is not necessarily very meaningful for 
our local prices.   Yet, the article provided different information about the national market for 
vacation or second homes than I have heard in a while, so I thought I would share the article with 
you.    
 
 
 
 
MEETINGS 
 
Mostly budget meetings during the last two weeks or other internal meetings.   
 
 
 
UPCOMING SPECIAL EVENTS 
 
 
REMINDERS 
 
City Hall closed on Friday, April 18th for the Good Friday holiday.   
 
 
Respectfully submitted, 

 
Chuck Stearns, City Manager 
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Resort Tax Report
Reported in the Month Businesses Paid Tax

Month/Year Lodging
Bars & 

Restaurants Retail Collected

% Chng
Mnth to Pr Yr 

Mnth

% Chng
Quarter to Pr Yr 

Quarter Interest Total

Jul-08 57,424          80,928          155,462        293,814         35% 3,040$         296,854$      

Jul-09 41,463          71,552          96,808          209,823         -29% 5,828$         215,652$      
FY09 vs FY10 -9.0% -4.1% -2.6% -4.2% (67,489)$             TaxableSalesFY10 81,019,064$            

Jul-10 54,499          81,857          98,267          234,624         12% 2,423$         237,047$      
Aug-10 69,698          79,873          84,842          234,413         10% 1,023           235,436        

Total FY11 274,688$      651,321$      747,615$      1,673,624$    8.72% 38,004$       1,711,629$   
FY10 vs FY11 12.0% 15.5% 2.4% 8.7% 134,262$             TaxableSalesFY11 88,085,492$            

Jul-11 56,106          90,212          100,325        246,642         5% 979$            247,621$      
Aug-11 85,621          91,408          106,860        283,889         21% 7,833           291,722        
Sep-11 28,154          58,830          61,535          148,519         10% 12.4% 593              149,112        
Oct-11 17,944          45,919          43,610          107,473         -1% 496              107,969        
Nov-11 14,351          39,054          63,758          117,162         28% 479              117,641        
Dec-11 16,531          51,195          84,000          151,726         -17% -1.9% 526              152,252        
Jan-12 10,032          44,089          46,905          101,026         3% 515              101,541        
Feb-12 14,585          56,427          60,780          131,793         8% 578              132,371        
Mar-12 11,008          42,952          47,682          101,643         7% 5.9% 557              102,200        
Apr-12 9,353            39,367          47,657          96,377           21% 610              96,987          
May-12 15,461          51,207          80,526          147,194         40% 6,993           154,187        
Jun-12 35,584          68,403          72,472          176,460         -5% 13.44% 625              177,085        

Total FY12 314,731$      679,063$      816,110$      1,809,903$    8.1% 20,785$       1,830,688$   
FY11 vs FY12 15% 4% 9% 8% 136,279$             TaxableSalesFY12 95,258,076$            

Jul-12 69,418          94,341          115,149        278,908         13% 643$            279,551$      
Aug-12 53,361          92,463          102,812        248,636         -12% 444              249,080        
Sep-12 57,000          77,503          73,232          207,734         40% 8.3% 533              208,267        
Oct-12 24,519          54,631          49,137          128,288         19% 434              128,722        
Nov-12 8,099            40,326          74,122          122,547         5% 393              122,941        
Dec-12 15,490          66,046          88,956          170,492         12% 11.9% 363              170,855        
Jan-13 13,152          51,930          53,396          118,478         17% 413              118,891        
Feb-13 18,023          55,180          66,995          140,198         6% 405              140,603        
Mar-13 16,171          56,231          53,318          125,720         24% 14.9% 465              126,185        
Apr-13 10,105          42,230          42,325          94,660           -2% 427              95,087          
May-13 19,009          52,303          80,090          151,402         3%

Jun-13 41,222          74,833          94,085          210,140         19% 8.6%

Total FY13 345,570$      758,018$      893,617$      1,997,205$    10.35% 4,520$         1,640,183$   
FY12 vs FY13 10% 12% 9% 10% 187,301$             TaxableSalesFY13 105,116,040$          

Jul-13 81,828          98,642          120,028        300,497         8% 488 300,986        
Aug-13 77,809          108,131        106,422        292,362         18% 496 292,858        
Sep-13 50,377          77,416          69,328          197,120         -5% 7.4% 434 197,555        
Oct-13 16,851          48,015          54,271          119,137         -7% 434 119,571        
Nov-13 6,831            47,701          75,780          130,312         6% 434 130,746        
Dec-13 21,782          64,884          91,585          178,251         5% 1.5% 25,945         204,196        
Jan-14 16,848          54,481          56,839          128,169         8% 0 128,169        
Feb-14 22,323          58,758          66,487          147,568         5% 1,213           148,781        
Mar-14 -                -                -                -                     

Apr-14 -                -                -                -                     
May-14 -                -                -                -                     
Jun-14 -                -                -                -                     
Total FY14 294,649$      558,028$      640,740$      1,493,417$    YTD Compared to Last Year 29,445$       1,522,862$   

YTD vs Last Year 13.7% 4.8% 2.7% 5.5% 5.52%
 FY14 % of Collections 20% 37% 43% 78,134$               TaxableSalesFY14 78,600,892$            

Grand Total 4,559,877$     9,516,895$     11,504,540$    25,581,312$    772,413$       19,510,104$   
% of Total Collections 18% 37% 45% 3.0% Average i  since '96

Total Taxable 

Sales Since 1996

1,346,384,863$    

Total Collected

26,927,697$         

5% Admin

1,346,385$           

Public Portion

25,581,312$         

   Compared to Prv Yr

or 

  Compared to Prv Yr

   Compared to Prv Yr

or

or

or 
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Whitefish Wastewater Treatment Plant

Average Daily Effluent Flows (MGD)
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FY2015 Budget Calendar 

City of Whitefish, MT 
Budget Calendar 

FY2015 
 

 
Feb 11   Asst. City Manager/Finance Director begins reformatting budget spreadsheets, updating 

historical budget data, and estimating final year end revenues and expenditures for 
FY15. 
 

Feb 25  Department Directors to submit individual updated 5 year Capital 
Improvement Plans to Administrative Assistant to the Public Works Director. 

 
Feb 28   Finance Director to submit newly compiled 5 year Capital Improvement Plan to City Manager. 

 
Mar 3 Assistant City Manager/Finance Director submits budget preparation instructions and 

materials to all Department Heads. 
 

March 17 City Manager meets with Mayor and Council members in groups to get preliminary 
comments on budget. 

 
Mar 27  All Department Heads submit estimates of expenditures and revenues to the Assistant 

City Manager/Finance Director. 
 

March 31  Optional notice deadline for City Council or Municipal Judge to submit request for an adjustment 
in Municipal Judge’s compensation other than automatic cost of living. 

 
April 7           City Council approval of Capital Improvement Program. (Need to update for FY15) 
 
May 1              City Manager to provide Municipal Judge with proposed “status quo” Municipal Court Budget. 
 
May 6              Assistant City Manager/Finance Director produces budget document and distributes to 

Mayor and Council. 
 

May 15            Municipal Judge’s deadline to submit his Municipal Court budget proposal. (Ordinance) 
 

May 27            Budget Meeting - City Manager presents proposed budget to Mayor & City       Council.  
Department Directors other than Public Works present budget requests. 

 
Jun 9 Budget Meeting – Public Works and Municipal Court present budgets 
 
Jun 3 or 16 Preliminary Public Hearing and City Council adopts Preliminary Budget 

 
Jul 1                City begins fiscal year using proposed budget as approved by the City Council.         

 
Aug 4          DOR to submit Certified Taxable Value. 
 
Aug 6 & 13 Advertise notice of public hearing on budget for August 18, 2013.                

 
Aug 18 Public hearing on budget.   

Final budget adopted by resolution.                               
                      
Bold denotes deadlines                                                      
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RESOLUTION NO. 14-___ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA, ESTABLISHING ANNUAL GOALS FOR THE CITY. 
 

WHEREAS, the City Council of the City of Whitefish is committed to the continuing 
advancement and improvement of the community, City, and City services; and 

 
WHEREAS, the City Council has adopted annual goals since 1999; and 

 
WHEREAS, the Mayor and City Council met in a work session with the City Manager on 

April 7, 2014 to establish short term, long term, and on-going goals for items needing more than 
two years to accomplish; and 
 

WHEREAS, Exhibit “A”, attached hereto, is a list of the above referenced goals which the 
Mayor, City Council, and City Manager established. 

 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Whitefish, 

Montana, as follows: 
 

Section 1: The Whitefish City Council hereby approves the list of goals as provided in 
Exhibit A.   
 
 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, ON THIS ________ DAY OF _______________, 2014. 
 
 
 

  
 John M. Muhlfeld, Mayor 
ATTEST: 
 
 
  
Necile Lorang, City Clerk 
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Mayor/Council 
Short Term Goals 

(no particular order) 

Mayor/Council 
Longer Term Goals 
(no particular order) 

Mayor/Council 
Ongoing Goals 

(no particular order) 

 
Staff Goals 

(no particular order) 
    
 
Hwy 93 South Corridor Plan 

Riverside Park protection and 
improvement for erosion 

Economic Development – Public-
Private Partnerships and targeted 
business assistance 

 
MDT – Hwy 93 west project  

 
Downtown Parking 

 
Whitefish River waterway 
development and improvement 

BNSF – cleanup of CECRA site, 
maintain good relationship on all 
issues 

 
Explore extent of waivers for 
utility contracts 

 
City Hall planning 

 
Open space funding 

Whitefish Trail - work with 
Whitefish Legacy Partners 

 
Long Term Financial Planning 
and Sustainability 

Depot Park Phase II  
Redevelopment – including new 
restrooms at O’Shaughnessy 
Center 

 
Climate Action Plan 
 

Water quality improvements   and  
projects (AIS, water rights, City 
Beach, Stormwater pond 
improvements) 

 
Green Initiatives 

 
Whitefish Lake – Retail uses – 
licensing and/or zoning 

  
Affordable Housing 

 
Recycling Improvements 

 
New Cemetery development 
 

  
Growth Policy Implementation 
Items 

 
Maintenance Programs for City 
Facilities 
 

Begin review of zoning code – 
district by district 

  
Code Enforcement 

Planning – in house priorities and 
text amendments 

Stoltze Conservation Easement – 
completion and funding 

   

Wisconsin Avenue Corridor 
Study 

   

Birch Point Quiet Zone    
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MEMORANDUM 
#2014-013 
 
To: Mayor John Muhlfeld 
 City Councilors 

From: Chuck Stearns, City Manager  
 
Re: Staff Report – City Council Goals 
 
Date: April 9, 2014 
 
 
Introduction/History 
 
Since 1999, the Mayor and City Council have met in annual retreats or work sessions with the 
City Manager to discuss and establish short and long term goals.   These goals are important in 
order to prepare the annual budget and work plan for the subsequent fiscal year.    
 
 
Current Report 
 
Mayor Muhlfeld and City Council members, met in a work session on April 7, 2014 with the 
City Manager, Assistant City Manager/Finance Director, and some Department Directors to 
review and set priorities among the choices for goals.    In that work session, the Mayor and City 
Council established ten short term goals, four long term goals, seven on-going goals, and seven 
additional goals generated by and for the city’s staff.    
  
 
Financial Requirement 
 
Until the budget is established, it is difficult to quantify the cost of resources for these goals.   
Most of the initial costs incurred for the goals will be city staff time to research, evaluate, and 
make recommendations on options for the Mayor and City Council.   Ultimately, many of these 
projects involve capital and operating budgets to implement.    As options are presented to the 
Mayor and City Council in the future, these options will typically have cost estimates prepared at 
that time.    
 
 
Recommendation 
 
City staff respectfully recommends that the City Council approve the resolution establishing 
short and long term goals.     
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The following pages were handed out at the City Council meeting the night of the meeting. They 
are included here as an addendum to the packet.  



Comments for April 21st Council Meeting regarding WB-2 Zone Te ... 

1 of2 

1-/ - /-P-} {!/!v (!_!c:_/k ';:;_ 
· _/ o//',ce-

Subject: Comments for April 21st Council Meeting regarding WB-2 Zone Text Changes 

From: Mayre Flowers <flowers@digisys.net> 

Date: 4/20/2014 10:19 PM 

To: Andy Feury <afeury@cityofwhitefish.org>, Frank Sweeney 

<fsweeney@cityofwhitefish.org>, Jen Frandsen <jfrandsen@cityofwhitefish.org>, John 

Anderson <janderson@cityofwhitefish.org>, John Muhlfeld 

<jmuhlfeld@riverdesigngroup.net>, Pam Barberis <pbarberis@cityofwhitefish.org>, Richard 

Hildner <rhildner@cityofwhitefish.org>, City of Whitefish <nlorang@cityofwhitefish.org> 

CC: Mayre Flowers <flowers@digisys.net>, Mayre Flowers <Mayre@flatheadcitizens.org> 

Dear Council Members---1 hope that you have had time to review in full the comments that 

Citizens for a Better Flathead submitted at your last council meeting regarding the need 

to adopt clear and defensible findings in your decision on the zone text amendment for the 

WB-2 Zone. 

We have reviewed the once again revised ordinance and findings of fact that are in your April 

21st meeting packet for a first reading of this ordinance. We find that this staff report and its 

findings are still woefully inadequate for this decision. As such this report and its findings fail 

to provide the city a sound basis to defend itself if its decision was to be challenged in the 

future or if another business was to come before you and ask for a zone change to allow their 

use to occur in the WB-2 zone. Based on the vague and unsubstantiated criteria and findings 

found in the proposed staff report and ordinance before you, adopting it only invites 

other businesses to now ask to locate in the WB-2 District given the way these findings have 

been drafted, which should not be a desirable outcome. 

I urge you to review the findings that you adopted in your decision in 2011 attached 

below. After months and months of community debate, you adopted findings to support very 

limited zoning text changes to the WB-2 zone in 2011. The findings adopted in 2011 are much 

more robust and address clearly that the changes were made to correct past deficiencies in 

the city processes that allowed a proliferation of illegal uses to occur. See pages 56-59. 

a.�L ._.. 

Here again you have a similar situation with an unfortunate and unintended planning staff 

error, which allowed a postal and packaging service business use to locate to a building in the 

WB-2 zone not zoned for this use. Your desire to find a fair and balanced resolution to this 

situation requires that you carefully consider the findings ---which are the legal basis for your 

decision ---and ensure that they don't simply invite additional businesses to request relocation 

to this zone based on the vague and unsubstantiated findings currently proposed for 

uses appropriate for the WB-2 zone by this staff report. 

4/21/2014 9:01AM 



Comments for April 21st Council Meeting regarding WB-2 Zone Te ... 

2 of2 

I have attached below our comments to the staff report and ordinance using Microsoft word 

track changes tools to highlight our comments to the proposed staff report and 

ordinance. This method I hope will clearly point out where changes are needed. 

Finally attached is a clean copy of just the findings of facts, which we have proposed for you to 

consider based on those in your 2011 decision and augmented with additional findings from 

the Whitefish Growth Policy and Whitefish Downtown Master Plan. 

There is no deadline for your decision on a zone text change. Don't be pressured. Please take 

the time necessary to make a sound decision. 

Please confirm that you have received this email and its three attachments. 

Sincerely, 

Mayre Flowers 

Citizens for a Better Flathead 

PO Box 771, Kalispell, MT 59903 

--Attachments: -----
-----------·---------·· · ·-

Pages from 2011-05-02.packet.pdf- Adobe Acrobat. pdf 

CBF Changes recomended to ADDENDUM to STAFF REPORT WTZA 14-03 

V2mf4-20-2014.docx 

Revised Findings of Facts recommended by CBF V1mf4-20-2014.docx 

2.5 MB 

143 KB 

154 KB 

4/21/2014 9:01AM 



created by allowing Walgreens. No solution to address future Walgreen-type 
uses was presented by the Stakeholder Committee. 

• Tobacco Products Stores and Tattoo Shops have recently approached the city to 
locate in the WB-2, and were told that the WB-2 zone does not allow such uses. 
Tattoos are a personal service, and tobacco products are small retail not listed in 
the permitted uses. Those uses will likely locate downtown for lack of other 
options. 

7. Mini-storage. It was agreed that the City should establish appropriate setbacks and 
other appropriate regulation of mini-storage units on US 93, Baker Avenue and JP 
Road so that the units are not an eyesore or otherwise objectionable when viewed 
from the street. 

Mini storage is an allowed Conditional Use in the WB-2 zone. There are currently no specific 
development or design standards established for ministorage facilities in the zoning code or 
Architectural Review Standards. The architectural standards would provide some design 
oversight, but do not address a setback from the major arterials. The committee wished to 
see those facilities set behind commercial uses on Highway 93 or JP Road, rather than 
fronting on those roads. At the direction of the council, staff could look at putting together a 
development standards chapter for mini storage .facilities in the Special Provisions chapter 
that would address those concerns. 

Summary 
-56- The proposed text changes attached from the Stakeholder Committee are a reasonable attempt 

to update the code and mitigate the negative effects of city oversight when it comes to allowing 
illegal uses to proliferate .. The majority of changes proposed are consistent with the "intent" of 
the WB-2 zone, and consistent with the adopted 2007 Growth Policy. 

ZONING TEXT AMENDMENT CRITERIA- Section 11-7-10(0) 

The following code considerations from Section 11-7-10(0) are intended to guide both the 
Planning Board and the City Council when considering an amendment to the zoning regulations 
or the official map. 

CONSIDERATIONS Staff Analysis/Comments 
FROM SECTION 11-7-

100. 
Conformity to the Growth The 2007 Whitefish City-County Growth Policy has a 
Policy several pertinent references to this particular zoning text 

amendment in the Land Use section. Future Land Use 
goals include: 
1. Preserve and enhance the character, gualities, and 
small town feel and ambience of the Whitefish Community. 
The proposed changes conform to that goal by limiting the 
size of buildings and requiring a public review process for 
approval of uses that compete with downtown. 
2. Strengthen the role of Downtown Whitefish as the 
commercial, financial, and administrative center of the 
communitv. By minimizing changes to the WB-2 zone, the 



CONSIDERATIONS Staff Analysis/Comments 
FROM SECTION 11·7· 

100. 
proposed amendments do their best to continue to support 
downtown Whitefish. 
3. Under Recommended Actions, 7. The City shall develop 
special regulations for "big box" commercial structures to 
ensure that the scale and character of the community are 
maintained. The Committee has recommended a Corridor 
Study to address that issue. 

Project Designed to The proposed corridor plan may establish better criteria for 
Lessen Congestion in the large commercial developments that would allow city 
Streets officials to require traffic impact studies and other ways to 

mitigate traffic impacts. 

Historical and The proposed amendments carefully weight historic and 
established use patterns established use patterns in the WB-2 Zone with change in 
and recent change in use use trends by expanding allowed uses that were not 
trends weighed equally, contemplated when the original code was written in 1 982 
not one to the exclusion while eliminating archaic uses. 
of the other. 

Security from Fire, Panic, This criterion is not applicable to this code amendment. 
and Disasters 

"' -57-
Promote Health and The proposed amendments generally promote health and 
General Welfare welfare. 

Provide Adequate Light This criterion is not applicable to this code amendment. 
and Air This criterion originates with the model zoning enabling 

statutes and codes of the 1 920s. While it remains in the 
Montana Code Annotated as well as the planning enabling 
legislation of some other states, its use as a meaningful 
standard ceased decades ago. 

Prevent Overcrowding of This criterion is not applicable to this code amendment, 
Land and Avoid Undue although the amendment does expand the WB-2 zone's 
Concentration of People ability to provide mixed use residential commercial without 

setting density limits. Modern zoning trends encourage 
concentration and clustering of residential properties in 
order to minimize travel time and energy use to jobs and 
amenities. 

Facilitate Adequate The criteria for adequate transportation, utilities, schools 
Provisions for and parks are imposed via impact fees on new 
Transportation, Water, development and will also come into play when larger 
Sewerage, Schools, facilities are proposed that require a conditional use permit 
Parks and Other Public or PUD, wherein the city can impose additional conditions 
Requirements not otherwise required. 

Reasonable The proposed changes take great care to maintain the 
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CONSIDERATIONS Staff Analysis/Comments 
FROM SECTION 11-7-

100. 
Consideration to the character of both the WB-3 downtown zone and the WB-2 
Character of the District Secondary Business District zone, and attempt to be 

faithful to the adopted intents of those zones while 
preventing the continued proliferation of illegal uses. 

Reasonable This criterion is not applicable to this code amendment. It 
Consideration to the pertains more to site development than community wide 
Peculiar Suitability of the zoning regulations. 
Property for Particular 
Uses 

Conserve the Value of The proposed code amendments try to maintain building 
Buildings and property values in both the WB-3 and the WS-2 zone 

by encouraging consistent application of zoning and 
allowed uses. 

Encourage the Most The modifications to the WB-2 zone continues to 
Appropriate Use of the encourage auto-related uses that require access and 
Land throughout the parking, while also minimizing impacts to the downtown as 
Municipality the retail center of the city per the Downtown Master Plan 

and adopted Growth Policy 

FINDINGS: 

Approval of the amendments by the City Council should include the following findings: 

1. Whereas additional uses that are compatible with the intent of WB-2 Zone such as 
automobile rentals, parts and repair, convenience stores associated with service 
stations, electronics stores, floor covering stores and military surplus stores should be 
permitted; and 

2. Whereas personal services such as hair salons, and massage therapy and medical 
clinics are similar to other allowed professional office uses appropriate uses and do not 
compete with the commercial retail center and should be permitted; and 

3. Whereas these changes will make several currently non-conforming existing businesses 
conforming; and 

4. Whereas the Whitefish Downtown Business District Master Plan and the 2007 Growth 
Policy support continuing to protect the WB-3 Zone as Whitefish's commercial retail 
district by advocating limiting small retail in the WB-2 Zone and the proposed changes 
are consistent with that; and 

5. We find that it is in the best interest of the City of Whitefish to allow amendments to the 
WB-2 zone permitted and conditional uses 11-2K-2 and 3, 11-9-2 Definitions, in order to 



balance the growing needs of the WB-2 Secondary Business District while protecting the 
economic interests of the WB-3 General Business District. 

Recommendation 
Staff respectfully asks the City Council review and approve the proposed WB-2 text 
amendments with modifications proposed in the Stakeholder Committee draft enclosed, subject �;ef�above 

David Taylor, AICP 

En c. 
A. WB-2 Stakeholder Committee WB-2 Draft 
B. 11-15-2010 WB-2 Text Amendment Staff Draft 
C. WB-2 Stakeholder Committee Agreement 
D. WB-2 Stakeholder Correspondence (15 pages) 
E. Staff Summary of Issues 
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ADDENDUM to STAFF REPORT WTZA 14-03 
PROPOSED CODE AMENDMENT 

TITLE 11, CHAPTER 2K: SECONDARY BUSINESS DISTRICT 
April 14, 2014 

This is .an addendum .to staff report wzr A 14-03 to the Whitefish City Council 
amending the permitted uses 'in the Secondary Business District (WB-2) following 
the April?, 2014 City council hearh19. � 
BACKGROUND: 

The Planning Board held a public hearing on February 20, 2014 and 
recommended approval of a text amendment to add 'business services' to the 
WB-2 list of permitted uses along with a definition for 'business services'. 

At the City Council meeting on March 3, 2014, the Council did not recommend 
approval of a new definition of 'business services' nor add it as a permitted use to 
the WB-2 (Secondary Business District). Instead the Council directed staff to 
come back to the March 17th meeting 'with an alternative option for shipping and 
packaging services as a conditional use in the WB-2 zone.' 

At the City Council meeting on March 17, 2014, the Council tabled the text 
amendment for 'shipping and packaging services' as a conditional use in the WB-
2. The Council directed staff to develop more robust findings in order to support 
the text amendment and change the use to 'private postal services and shipping 
services' to be consistent with other areas of the zoning regulations. 

At the City Council meeting on April 7, 2014, the Council voted to approve the 
text amendment for 'shipping and packaging services' as a permitted use in the 
WB-2 and revised the Addendum and Findings of Fact. 

COUNCIL PROPOSAL: 

Add the following permitted use to §11-2K..:�: 

D Private postal services and shipping services. 

FINDINGS OF FACT: 

The proposed changes shall be evaluated based on the criteria for consideration 
for amendments to the provisions of the Zoning Regulations per §11-7-12E. 

1. Zoning Regulations Must Be: 
a. Made in Accordance with a Growth Policy 
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The Whitefish City-County Growth Policy was adopted in 2007 and addresses 
many aspects of development and growth in our community. The proposed text 
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amendment is within the WB-2 zoning designation which is consistent with .the 
General/Highway Commercial land use designation. The General/Highway 
Commercial land use designation is described as: 

"Generally applied to the Hwy 93 corridor north of the Highway 40 
intersection, this designation is defined by auto-oriented commercial 
and service uses. Specific land uses include retail, restaurants of all 
types and quality ranges (including those with drive-up facilities), 
professional offices, auto sales and services, hotels/motels, 
supermarkets, shopping centers or clusters, and convenience 
shopping, including the dispensing of motor fuels. Primary access is 
by automobile with ample parking provided on site. Development 
sites are properly landscaped to screen parking and drive areas and 
to provide a high-quality visual image. Zoning is generally WB-2, but 
higher density residential with WR-3 zoning, and mixed use 
development may also be appropriate in this area." 

Many of the goals and policies support the proposed text amendment including 
the following: 

Land Use: 
5. Protect and preserve the special character, scale, and qualities of existing 
neighborhoods while supporting and encouraging attractive, well-designed, 
neighborhood compatible infill development. 

7. Plan for healthy, efficient, and visually attractive corridors along major 
transportation routes through the community. 

Economic Development: 
3. Seek ways to diversify the local base economy with compatible business 
and industries such that the character and qualities of Whitefish are protected. 

The 'private postal services and shipping services' use is a use that fits the 
character and quality of the WB-2 neighborhood. 

Finding 1: The proposed amendment is in accordance with the Growth Policy 
because it ·promotes a diversification of the economy, and it promotes uses that 
preserve the character of the neighborhood .. 

b. Designed to: 
i. Secure safety from fire and other dangers 

This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district. The 
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review of securing the public from fire and other dangers is reviewed either at the 
time of building permit and/or subdivision. 

Finding 2: The proposed code amendment is unrelated to securing safety from 
fire and other dangers because it is legislative request and not a site specific 
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request. 

ii. Promote public health, public safety and general welfare 

This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district. The 
review of public health, public safety and general welfare is mostly reviewed 
either at the time of building permit and/or subdivision -through the building 
code and/or other development standards. 

The proposed use promotes general welfare by adding a compatible use ,within 
the WB-2 zoning district. 

Finding 3: The proposed code amendment promotes public health, public safety 
and general welfare because it is providing an additional compatible use within 
the zoning district. 

iii. Facilitate the adequate provision of transportation, water, 
sewerage, schools, parks and other public requirements 

This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district. The 
review of transportation, water, sewer, schools, parks and other requirements are 
reviewed either at the time of building permit and/or subdivision. 

Finding 4: The proposed code amendment has no impact on the adequate 
provision of transportation, water, sewerage, schools, parks and other public 
requirements because it is legislative request and not a site specific request. 

2. In the adoption of zoning regulations, the city shall consider: 
a. Reasonable provision of adequate light and air 

This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district. The 
review of reasonable provision of adequate light and air is reviewed at the time of 
building permit. 

Finding 5: The proposed code amendment is unrelated to reasonable provisions 
of adequate light and air because it is legislative request and not a site specific 
request. 
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b. The effect on motorized and nonmotorized transportation systems 

This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district. The 
review of effect on motorized and nonmotorized transportation systems is 
reviewed at the time of building permit and/or subdivision. 
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Finding 6: The proposed code amendment has no impact on motorized and 
nonmotorized transportation systems because it is legislative request and not a 
site specific request. 

c. Promotion of compatible urban growth 

The purpose and intent of the WB-2 zoning district states the following: 

'The WB-2 district is intended to provide for those retail sales and 
services the operations of which are typically characterized by the 
need for large display or parking areas, large storage areas and by 
outdoor commercial amusement or recreational activities. This district 
depends on proximity to highways or arterial streets and may be 
located in business corridors or islands." 

The 'private postal services and shipping services' use is a service that has a 
need for parking areas and proximity to highways or arterials streets. The 
proposed use promotes compatible urban growth. 

Finding 7: The proposed code amendment promotes pompatible urban growth 
because it implements the purpose and intent of the WB-2 zoning district. 

d. The character of the district and its particular suitability of the 
property for the particular uses 

'Private postal services and shipping services' is a use that is suitable for the 
character; of the WB-2 zoning district. 

The particular suitability of the property for the particular use portion of the 
criterion is specific to lot development and this code amendment is a legislative 
matter that would apply to the entire WB-2 zoning district. This review would 
either occur during the time of a zoning compliance permit, a business license or 
other land use review and not at the time of the legislative action. 

Finding 8. The proposed code amendment is not related to the particular 
suitability of the property for the particular use is not applicable to this code 
amendment because it pertains more to site development than community wide 
zoning regulations. 
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e. Conserving the value of buildings and encouraging the most 
appropriate use of land throughout the jurisdictional area; and 

Finding 9: The proposed code amendment does not affect the value of buildings 
because it is legislative request and not a site specific request. 

f. That historical uses and established uses patterns and recent 
change in use trends will be weighed equally and consideration not 
be given one to the exclusion of the other. 

Commented [MF12]: Again this finding is too broad and 
general to be valid. Clearly there are existing private 
postal services and shipping services in the downtown 
WB-3 zone currently that have "proximity" and access to 
arterial streets or Hwy 93 which runs through the heart 
of downtown. This is not a unique or sound finding to 1 base allowing this new use in the WB-2 zone. This is a I finding that could be used for adding almost any business 1 
to the WB-2 zone which is not the intent of the zoning 
districts as established. 

Commented [MF13]: As note above this is a poorly 
worded finding and is vague and arbitrary. Why is this 
compatible urban growth for postal and shipping 
services and not for other businesses. Granted you 
recognize that at some point in the future a 
comprehensive rewrite of the WF zoning may be needed 
to better define terms like "compatible urban growth," 
but until then findings like this are vague and arbitrary 
and should be rewritten. 

Commented [MF14]: How are 'Private postal services 
and shipping services' more suitable uses than another 
business uses that wants to locate in this district? What 
is not suitable is to continue to allow uses that can and 
should locate in the down to leak into the highway WB-2 
zone and by doing so intensify this area as strip-entrance 
to Whitefish. This is not consistent with the WF growth 
policy or the Downtown Master Plan. Look at a more 
appropriate finding that you adopted in 2011, 
''Strengthen the role of Downtown Whitefish as the 
commercial, financial, and administrative center of the 
community. By minimizing changes to the WB-2 zone, the 
proposed amendments do their best to continue to 
support downtown Whitefish." 
Make private postal services and shipping services a 
conditional use that requires a public hearing and review 1 
to insure that you are making this change with the intent I 
of strengthening the role of Downtown Whitefish. j 
Commented [MF15]: This is not the finding you l 
adopted in 2011. In 2011 you said, "The proposed code 

I amendments try to maintain building and property 
values in both the WB-3 and the WB-2 zone by 
encouraging consistent application of zoning and allowed I 
uses." Given that there are existing private postal , 
services and shipping services established in the I 
downtown area under WB-3 zoning you should limit an I 
occurrence of this use in the WB-2 zone to a conditional I use to better maintain building and property values. 



Finding 10: The proposed code amendment does not affect historical uses and 
established use patterns and recent changes in use trends because it is 
legislative request and not a site specific request. 

ADDITIONAL FINDINGS: 

Finding 11: Staff finds the considerations in Section 11-7 -12(E) are either met 
or are not applicable; 

Finding 12: Whereas, legal public notice according to the Whitefish City Code 
was published in the Daily Interlake on February 5, 2014; 

Finding 13: Whereas, staff sent a notice February 5, 2014 to twenty-three (23) 
reviewing agencies, departments and other service providers regarding the 
zoning regulation update. 

Finding 14: Whereas, the City-County Planning Board held a public hearing on 
February 20, 2014 and recommended approval of adding 'business services' to 
as a permitted use in the WB-2 zone and added a definition of 'business 
services' in the zoning regulations. 

Finding 15: Whereas, at the March 3, 2014 public hearing, the Council directed 
staff to create a 'shipping and packaging services' use to be a Conditional Use 
within the WB-2 (Secondary Business District). 

Finding 16: Whereas, at the March 17,2014 public hearing, the Council 
directed staff to develop more robust findings and amend the proposed 
Conditional Use to 'private postal services and shipping services' in order to be 
more consistent with other zoning districts. 

Finding 17: Y'Jhereas, at the April 7, 2014 Pl.Jblic_ �e.a!ing, the Cou_ncil �:�mended 
the Ordinance to provide 'private postal services and shipping services' as a 
Permitted Use c:�nd revised the Addendum as findings of fact. 
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RECOMMENDATION: 

We find it is in the best interest of the City of Whitefish to amend the Secondary 
Business District (WB-2) to add 'private postal services and shipping services' as 
a permitted use. 
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Revised Findings of Facts recommended by Citizens for a Better Flathead 
for adoption by the City of Whitefish in its final decision amending zoning 
regulations in the Whitefish City Code Section 11-2k-3 to identify private 
postal services and shipping services as a conditional use in the 
Secondary Business District (WB-2) (Drafted by CBF 4-20-2014) 

FINDINGS OF FACT: 

Finding 1: The proposed amendment is in accordance with the Growth Policy 
because adding a conditional use to §ll-2K-3 for Private postal services and 
shipping services to the WB-2 zone. but limiting this use in the WB-3 to a 
conditional use, is supported by the Whitefish Growth Policy as follows: 

1. "Preserve and enhance the character, qualities, and small town feel and 
ambience of the Whitefish Community through an innovative and 
comprehensive growth management system." (page 68 WFGP) 

The proposed change conforms to this goal by requiring an additional public review 
process for approval of uses that compete with downtown. 

2. "Strengthen the role of Downtown Whitefish as the commercial, financial, 
and administrative center of the community." (page 68 WFGP) 

By limiting this change to a conditional use in the WB-2 zone, the proposed 
amendment recognizes the growth policy intent to strengthen the role of Downtown 
Whitefish as the commercial, financial, and administrative center of the community. 

3. "From a physical standpoint, the plan [Whitefish Downtown Master Plan] 
recognizes a market-supported build-out scenario that includes 140,000 SF of 
new retail, existing and/or renovated retail totaling 175,000 SF, over 330 new 
residential units, and 7 40 structured parking spaces. How that space could be 
distributed throughout the downtown area is shown in a Capacity Diagram on 
page 5 of the plan. Growth potential of this magnitude would present the 
community with the opportunity to keep the business focus on downtown as 
opposed to continued development of the Hwy. 93 South corridor, or allowing 
additional commercial stripping farther south along Hwy. 93 or along 
Montana Hwy. 40." (page 40 WFGP) 

The text of the Whitefish Growth Policy references the Whitefish Downtown Master 
Plan, which was adopted as part of the WFGP, and demonstrates that the growth 
potential in the Downtown plan area provides a further basis for limiting additional 
development uses within the Highway 93 Corridor. 

Finding 2: This change will allow non-conforming existing businesses to apply for 
consideration as a conforming condition use. 

The proposed change takes great care to maintain the character of both the WB-3 

1 



downtown zone and the WB-2 Secondary Business District zone, and it attempts to be 

faithful to the adopted intents of those zones while preventing the continued 
proliferation of illegal uses. 

Finding 3: The Whitefish Downtown Business District Master Plan and the 2007 

Growth Policy support continuing to protect the WB-3 Zone as Whitefish's 
commercial retail district by limiting retail and other businesses uses in the WB-2 

Zone and the proposed change are consistent with that. 

b. Designed to: 
i. Secure safety from fire and other dangers 

This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district. The 
review of securing the public from fire and other dangers is reviewed either at the 

time of building permit and/or subdivision. · 

Finding 4: The proposed code amendment is unrelated to securing safety from 
fire and other dangers because it is legislative request and not a site specific 

request. 

ii. Promote public health, public safety and general welfare 
This particular criterion is specific to lot development and this code amendment is 

a legislative matter that would apply to the entire WB-2 zoning district. The 
review of public health, public safety and general welfare is mostly reviewed 
either at the time of building permit and/or subdivision- through the building 
code andjor other development standards. 

Finding 5: The proposed code amendment promotes public health, public safety 
and general welfare by continuing to protect the WB-3 Zone as Whitefish's 
commercial retail and business district and by limiting similar WB-3 uses-within the 

WB-2 zoning district. 

iii. Facilitate the adequate provision of transportation, water, sewerage, 
schools, parks and other public requirements 

This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district. The 
review of transportation, water, sewer, schools, parks and other requirements is 
completed either at the time of building permit andjor subdivision. 

Finding 6: The proposed code amendment has no impact on the adequate 
provision of transportation, water, sewerage, schools, parks and other public 
requirements because it is legislative request and not a site specific request. 

2. In the adoption of zoning regulations, the city shall consider: 
a. Reasonable provision of adequate light and air 

This particular criterion is specific to lot development and this code amendment is 
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a legislative matter that would apply to the entire WB-2 zoning district. The 
review of reasonable provision of adequate light and air is completed at the time 

of building permit. 

Finding 7: The proposed code amendment is unrelated to reasonable provisions 

of adequate light and air because it is legislative request and not a site specific 
request. 

b. The effect on motorized and nonmotorized transportation systems 

This particular criterion is specific to lot development and this code amendment is 
a legislative matter that would apply to the entire WB-2 zoning district. The 

review of effects on motorized and nonmotorized transportation systems are 
evaluated at the time of building permit andjor subdivision. 

Finding 8: The proposed code amendment has no impact on motorized and 

nonmotorized transportation systems because it is legislative request and not a 
site specific request. 

c. Promotion of compatible urban growth 

By limiting this change to a conditional use in the WB-2 zone, the proposed 
amendment recognizes the growth policy intent to strengthen the role of Downtown 
Whitefish as the commercial, financial, and administrative center of the community. 

Finding 9: By limiting this change to a conditional use in the WB-2 zone, the 
proposed amendment recognizes the growth policy intent to strengthen the role of 
Downtown Whitefish as the commercial, financial, and administrative center of the 

community. 

d. The character of the district and its particular suitability of the 
property for the particular uses 

The particular suitability of the property for the particular use portion of the 
criterion is specific to lot development and this code amendment is a legislative 
matter that would apply to the entire WB-2 zoning district. This review would 
either occur during the time of a zoning compliance permit, a business license or 
other land use review and not at the time of the legislative action. 

Finding 10: The proposed code amendment is not related to the particular 
suitability of the property for the particular use because this portion of the criterion 
pertains more to site development than community wide zoning regulations and is 

not applicable to this code amendment. 

e. Conserving the value of buildings and encouraging the most 
appropriate use of land throughout the jurisdictional area; and 
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Finding 11: The proposed code amendments try to maintain building and property 
values in both the WB-3 and the WB-2 zone by encouraging consistent application of 
zoning and allowed uses. 

f. That historical uses and established uses patterns and recent change 
in use trends will be weighed equally and consideration not be given 
one to the exclusion of the other. 

Finding 12: The proposed code amendment does not affect historical uses and 
established use patterns and recent changes in use trends because it is legislative 
request and not a site specific request. 

ADDITIONAL FINDINGS: 

Finding 13: Staff finds the considerations in Section 1 1-7-12(E) are either met 
or are not applicable; 

Finding 14: Whereas, legal public notice according to the Whitefish City Code 

was published in the Daily Interlake on February 5, 2014; 

Finding 15: Whereas, staff sent a notice February 5, 2014 to twenty-three (23) 

reviewing agencies, departments and other service providers regarding the 
zoning regulation update. 

Finding 16: Whereas, the City-County Planning Board held a public hearing on 

February 20, 2014 and recommended approval of adding 'business services' to 
as a permitted use in the WB-2 zone and added a definition of 'business 
services' in the zoning regulations. 

Finding 17: Whereas, at the March 3, 2014 public hearing, the Council directed 
staff to create a 'shipping and packaging services' use to be a Conditional Use 
within the WB-2 (Secondary Business District). 

Finding 18: Whereas, at the March 17, 2014 public hearing, the Council 
directed staff to develop more robust findings and amend the proposed 
Conditional Use to 'private postal services and shipping services' in order to be 
more consistent with other zoning districts. 

Finding 19: Whereas, at the April 7, 2014 public hearing, the Council amended 
the Ordinance to provide 'private postal services and shipping services' as a 
Conditional Use and revised the Addendum as findings of fact 

Finding 18: Whereas, at the April 21, 2014 city council meeting the council further 
revised the findings of fact and adopted the revised staff report and findings as 
findings of fact. 

RECOMMENDATION: 

4 



We find it is in the best interest of the City of Whitefish to amend the Secondary 
Business District (WB-2) to add 'private postal services and shipping services' as 
a conditional use. 

5 



4/21/2014 

Mayor Muhlfeld and Councilers 

Regarding no parking on West sth, Geddes, Jennings and Good. 

I attended every meeting regarding the planning of the Streets in this neighborhood. From the first 

meetings we were told that there would be no parking on these streets. Because of limited right of way 

the design width of the streets did not allow for on street parking. 

Geddes Ave was so narrow that the my wife and I negotiated an easement for some of the utilities so a 

sidewalk and boulevard could be built. We were told again that there would be no parking on these 

streets. 

When the project was completed and on one of the final inspections I noted to Karen Hilding that one of 

the no parking signs on Jennings Ave had already been removed (stolen). Vehicles were already parking 

on the street there by allowing only one lane of traffic. 

During the past winter vehicles were parking on West sth, Geddes, Jennings and Good. Because of the 

vehicles parking on the streets some parts of these streets were not plowed all winter which resulted in 

only one lane of traffic! Last week the City street sweeper came by and sections of West sth and Geddes 

were not swept because of vehicles parked on the street. 

I was informed there was a "technicality" when the plans were approved by the City that has not 

allowed enforcement of the no parking zones. 

I had talked to one of the Council members about this issue in the past. 

I would strongly encourage the City Council to fix this problem by approving the no parking zones on 

West sth, Geddes, Jenning and Good as shown on map prepared by John Wilson. 

I would also suggest if at all possible having no parking on both sides of West Sixth Street from Lupfer 

West to (the bottom of the hill) at O'Brien Ave. This is a steep hill with a corner at the bottom. During 

the winter the street becomes very narrow. The original plans called for no parking on this hill but in the 

fall of 2013 the signs were changed to allow parking on the hill but not the corner. During this past 

winter there were times that a person had to wait at the top or bottom of the hill for safe passage. 

There were times this past winter that vehicles were parked on the corner making it almost not 

passable. 

Thanks for your consideration 

Mark and Chris VanNyhuis 

415 Geddes Ave 

Whitefish, MT 



FW: n o  parking on West 6th G o od, Jennings,Geddes & w 5th 

1 of1 

Subject: FW: no parking on West 6th Good, Jennings,Geddes & w 5th 

From: "John Wilson" <jwilson@cityofwhitefish.org> 

Date: 4/21/2014 3:02 PM 

To: "Andy Feury" <afeury@cityofwhitefish.org>, "Chuck Stearns" 

<cstearns@cityofwhitefish.org>, , .. Frank Sweeney .. ' <fsweeney@cityofwhitefish.org>, 

<janderson@cityofwhitefish.org>, "Jen Frandsen" <jfrandsen@cityofwhitefish.org>, "John 

Muhlfeld" <jmuhlfeld@cityofwhitefish.org>, "Necile Lorang" <nlorang@cityofwhitefish.org>, 

"Pam Barberis" <pbarberis@cityofwhitefish.org>, , .. Richard Hildner"' 

<rhildner@cityofwhitefish.org> 

Below is the only comment we have received thus far in response to our public notice abou. 
tonight's discussion of No Parking zones along the 6th and Geddes project route. 

John Wilson 
Whitefish Public Works Director 
P.O. Box 158 
418 East Second Street 
Whitefish, MT 59937 
Phone 406.863.2455 

From: Jerry Luderman [mailto:vsrealty@bresnan.net] 
Sent: Thursday, April 17, 2014 9:49AM 
To: jwilson@cityofwhitefish.org 
Subject: no parking on West 6th Good, Jennings,Geddes & w 5th 

Good morning Mr. Wilson, 

I live on east end of west 4th St and I encourage you to adopt a no parking resolution on the above 

referenced streets. I tow a 29ft camper trailer from time to time in the summer and my son-in-law 

who lives across the street from me tows a sth wheel camper with a 18ft boat behind it and 

If vehicles are parked on either side of these streets, it is very difficult to get around them and once in a 

while if there are cars parked on both sides of the road at the same time it is impossible to drive thru. 

Parking on these streets has been very inconvenient this past winter but unless parking is prohibited, 

the inconvenience will become more exaggerated as summer arrives and towed campers and boats 

become more frequent. 

Thank you for your kind consideration 

Jerry Luderman 

132 West 4th Street 

4/21/2014 3:55PM 
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