
 
 
 
 
 
 
 

 
CITY COUNCIL WORK SESSION 

CITY COUNCIL CHAMBER CONFERENCE ROOM 
MONDAY, FEBRUARY 3, 2014 

5:00 TO 6:00 PM 
 
 

1. Call to Order 
 
2. 5:00 p.m. – CLOSED EXECUTIVE SESSION –  Quarterly litigation update with City   
      Attorney 
3. Adjournment 

 
 
 

CITY COUNCIL WORK SESSION 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY, FEBRUARY 3, 2014 
6:00 TO 7:00 PM 

 
 

1. Call to Order 
 

2. Work session on proposal to enact a False Alarm Ordinance with penalties 
 

3. Work session to discuss possible changes to the Fireworks regulation ordinance 
 

4. Public Comments 
 

5. Adjournment 
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MEMORANDUM 

To: Mayor John Muhlfeld 

 City Councilors 

From: Bill Dial, Chief of Police 

Re: Staff Report-False Alarms 

Date: January 27, 2014 

 

Introduction/History 

For many years, false burglar, hold -up and fire alarms have been an ongoing challenge 
for first responders in Whitefish. Most alarms first responders are dispatched to are 
false for a plethora of reasons: workers entering a wrong alarm code, home owners 
leaving doors or windows open and setting the alarm, bank employees inadvertently 
pushing a panic alarm and mechanical malfunctions. These are the most common 
reasons, there are numerous other reasons. There is no way a first responder can 
determine if an alarm is false without going to the residence or business. In some 
instances officers and fire department personnel will respond with lights and siren 
exposing the employee and the public to risks. Upon arrival, officers and/or fire fighters 
are required to investigate the incident and document their findings. Many times the 
owner or responsible party of the business or residence is not available and there is no 
one to extinguish the alarm. Some businesses and residences have 10 or more false 
alarms in a year. First responders are highly trained and are sensitive to complacency. 
However, routinely answering “false alarms” can lead to an officer or fire fighter letting 
their guard down and being injured or killed. Additionally, answering false alarms is a 
waste of resources.  

Current Report 

Many cities are plagued with false alarms, especially resort communities and 
communities that are growing. To that end, communities like Whitefish have addressed 
the false alarm issue by creating a fee schedule to reimburse the city for wasting 
resources and endangering the public and responders while encouraging home owners 
and business people to be more responsible for their actions. The attached draft 
ordinance defines false alarms, property owner responsibilities, appropriate responses 
by emergency personnel, and a penalty section. In 2013 there were 124 false fire 
alarms and 285 false burglar, robbery, intrusion alarms. Attached to this memorandum 
are two options for councils’ consideration.  
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Financial Requirement 

Since the current case management system utilized by police and fire, New World, has 
an application to track and assess fines for false alarms, there will be no financial 
impact on the city.  

Recommendation  

The number of false alarms is of great concern to police and fire. Staff recommends the 
council adopt option 1. We are confident that a fee schedule for false alarms will reduce 
the number of false alarms significantly while protecting first responders and the public.   
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OPTION 1 
Violation:  Fee only 

 
FALSE ALARMS 
 
A. False alarm fee.  A false alarm fee shall be charged when City equipment responds, by 

the City for false fire and police alarms reported to the Dispatch Center from the same 
location in a one-year period as follows: 

 
 Alarms 
First false alarm.................................................... No Charge 
Second false alarm .........................................................$300.00 
Third false alarm ............................................................$500.00 
Fourth or greater false alarm (per alarm) .......................$500.00 

 
B. Determination of false alarm; rebuttable presumption.  For the purpose of this section, 

there is a rebuttable presumption that the following determination made by the chief of 
police, fire chief, police officer or fire fighter dispatched to the premises reporting an 
alarm signal are correct: 

 
1. There is no evidence of a crime, fire, or other activity that would warrant a call for 

immediate police or fire assistance at the premises; 
 
2. No individual who was on or near the premises, or who has viewed a video 

communication from the premises, called for a police or fire dispatch or verified a 
need for an immediate police or fire response; and 

 
3. There is no evidence that violent conditions of nature or other extraordinary 

circumstances beyond the control of the alarm user caused the activation of the 
alarm. 
 

C. Alarms caused by factors off-premises.  The fee may be waived for alarms caused by 
factors off-premises if the property owner of the premises can prove to the City Manager 
that the alarm did not occur on-premises. 
 

D. Property owner responsibility.  The property owner of the premises where the City 
equipment responds in response to the on-premises false alarm shall be responsible for 
payment of all false alarm fees. 
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OPTION 2 
False Alarm:  No response after 4th 
Violation:  Possible criminal charge 

 
False Alarms 
 
Definitions: 
 
A. “Alarm user” means any individual, partnership, corporation or other form of association 

that owns or leases a security alarm system or on whose premises a security alarm system 
is maintained for the protection of the premises. 
 

B. "False alarm" means an alarm signal eliciting notification to and a response by the police 
or fire when there is no evidence of a crime or other activity that warrants a call for 
immediate police or fire assistance and no person who was on or near the property or has 
viewed a video communication from the property called for the police or fire dispatch or 
confirmed the need for police or fire assistance.  The term "false alarm" does not include 
an alarm signal caused by violent conditions of nature or other extraordinary 
circumstances beyond the control of the alarm user. 
 

C. "Security alarm system" means any system, device, or mechanism for the detection and 
reporting of any unauthorized entry or attempted entry or property damage upon premises 
protected by the system that may be activated by sensors or other techniques and, when 
activated, automatically transmits a telephone message or emits an audible, visible, or 
electronic signal that can be heard, seen, or received by persons outside the protected 
premises and is intended to summon police or fire assistance. 

 
Alarm users. 
 
A. An alarm user shall: 

 
1. Maintain the premises and security alarm system in a manner that will minimize 

or eliminate false alarms; 
 

2. Review all alarm system operating instructions, including those for verification of 
an alarm; 
 

3. Maintain a verification process for all monitored security alarm systems in order 
to prevent unnecessary police and fire dispatches resulting from false alarms; 
 

4. Notify the alarm system monitoring company of a false alarm activation as soon 
as the  user is aware of the false alarm; 
 

5. Not manually activate an alarm except when needing an immediate police or fire 
response to an emergency; 
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6. Provide an immediate response to the alarm site in an effort to address the alarm 
cause and facilitate access to the premises.  This response shall be made by the 
alarm user or their authorized key holder; and 

7. Provide the alarm company with a current, accurate, maintained list of authorized 
key holders. 

  
Determination of False Alarm; Rebuttable Presumption. 
 
A. For the purpose of this section, there is a rebuttable presumption that the following 

determination made by the chief of police, fire chief, by a police officer or fire fighter 
dispatched to the premises reporting an alarm signal are correct: 

 
1. There is no evidence of a crime, fire, or other activity that would warrant a call for 

immediate police or fire assistance at the premises; 
 
2. No individual who was on or near the premises, or who has viewed a video 

communication from the premises, called for a police or fire dispatch or verified a 
need for an immediate police or fire response; and 

 
3. There is no evidence that violent conditions of nature or other extraordinary 

circumstances beyond the control of the alarm user caused the activation of the 
alarm. 

 
No-response to frequent false alarms; appeal of no-response determination. 

 
A. When the chief of police or designee or the fire chief or designee determines whether to 

make an immediate dispatch in response to notification of a signal from a security alarm 
system,  police or fire may disregard a call for police or fire assistance when: 
 
1. The call for assistance comes from an alarm system for a premises that has a 

record of sending four false alarms in the past 12-months; and 
 

2. The call is the only basis for making the dispatch. 
 
B. The chief of police or designee or fire chief or designee may consider such a call for 

assistance as an additional factor in the police or fire’s decision to order an immediate 
police or fire response when an in-person call, verification from a person at or near the 
premises, or other independent evidence shows a need for immediate police assistance at 
the premises. 

 
C. To discourage false alarms, the director shall adopt a process of communication (by 

letter, telephone or in person) with the alarm user who has had one or more false alarms 
emphasizing the need to take corrective action, and that four false alarms in a 12-month 
calendar year shall result in the police or fire disregarding alarms from the premises and 
not responding to requests for immediate police or fire assistance unless there is an in-
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person call for assistance from someone at or near the premises or other independent 
information that verifies the need for an immediate police or fire response. 

 
D. Before determining not to respond to alarms from a premises as specified in subsection C 

of this section, the chief of police or fire chief shall communicate with the alarm user 
that: 
 
1. Four false alarms have been received from the property within the past 12-month 

calendar year; 
 
2. The remedy authorized in subsection A of this section may be taken; 
 
3. The alarm system user may request a meeting before the chief of police and fire 

chief and explain why police and fire should not take the proposed action; 
 
4. If no meeting is requested, the police and fire departments will, after ten days 

from the delivery of the notice disregard alarms from the premises unless there is 
an in-person call for assistance from someone at or near the premises or other 
independent information that verifies the need for an immediate police or fire 
response; and 

 
5. A requirement of an in-person communication or other verification shall remain 

in effect until adequate corrective action has been completed. 
 

E. If a meeting is requested, the chief of police and fire chief shall schedule the meeting 
within ten days of the receipt of the request.  At the meeting the chief of police and fire 
chief may consider such factors as the steps that the alarm user has taken, or is taking, to 
correct the problem; the frequency of crime in the area of the premises; the facts and 
circumstances of the false alarms; and other relevant information presented by the alarm 
user. 

 
F. The chief of police and fire chief may suspend or cancel the remedy under subsection A 

of this section if the chief of police and fire chief determine that the alarm user has taken 
appropriate actions to prevent the recurrence of false alarms.  
 

Violations; Penalties for a false alarm. 
 
A. A false alarm is an administrative infraction, and upon determination of a false alarm, the 

alarm system user may be subject to administrative designation under section ___, 
no-response to frequent false alarms. 

 
B. An alarm user's failure to comply with any of the requirements of this section shall be a 

misdemeanor, punishable by a fine of up to $500.00, unless otherwise specified.  Each 
day of noncompliance shall constitute a separate offense. 
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MEMORANDUM 

To: Mayor John Muhlfeld and City Councilors 

From: Bill Dial, Chief of Police 

Re: Staff Report- Amendment to Fireworks Ordinance  

Date: January 27, 2014 

Introduction and History 

Over the past several years, fireworks complaints have increased significantly. 
Fireworks are allowed within the City Limits as specified in Title 9, Ch. 1, Sec.6 (See 
attached).  Despite our increased efforts to inform the public of the ordinance 
restrictions, a number of individuals choose to ignore the ordinance resulting in terrified 
pets, citizens losing sleep, increased vandalism and fire danger.  

Current Report 

My staff and I have made inquiry with Judge Johnson and City Prosecutor Caleb 
Simpson. It is the consensus of my staff, the Judge and Prosecutor that the minimum 
fine for violating the ordinance should increased and that increasing the fine will deter 
violations. Currently Ordinance 1-4-1 states that person may be punished by a fine of 
“NOT MORE THAN $500”, which in some cases have resulted in fines as low as 
$50.00. Increasing the fine to $300 for the first offense and $500 for a second and 
subsequent offense will provide an enforcement and prosecution tool to reduce the 
number of offenses and ensure for a more tranquil setting during the 4th of July.  

Financial Requirement  

There will be no financial impact on the City. 

Recommendation 

Staff requests the City Council approve the amendment to Title 9, Ch.1 Sec. 6 of the 
Whitefish City Code. Should the Council pass the recommended amendment, the police 
department will conduct a media campaign including  radio, television, print and 
City/Police Web page to make citizens and visitors aware of the ordinance and the 
subsequent fines.  
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ORDINANCE NO. 14-___ 
 
An Ordinance of the City Council of the City of Whitefish, Montana, 
amending Fireworks Regulations in Whitefish City Code Section 9-1-6 
regarding penalties. 

 
WHEREAS, the regulations regarding provisions restricting the sale and use of 

fireworks within the City limits of the City of Whitefish were adopted by the City Council 
by Ordinance No. 02-34 on November 18, 2002, and amended by Ordinance No. 09-20 
on October 19, 2009; and 

 
WHEREAS, the City of Whitefish initiated an effort to amend the Fire Regulations 

to implement stricter penalties; and 
 
WHEREAS, at a lawfully noticed public hearing on February 3, 2014, the Whitefish 

City Council received an oral report and written report from City staff with respect to 
adopting stricter penalties for violation of Whitefish City Code Regulations regarding 
fireworks; and 

 
WHEREAS, it will be in the best interests of the City of Whitefish, and its 

inhabitants, to adopt stricter penalties for violation of the fireworks regulations. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Whitefish, Montana, as follows: 
 
Section 1: The amendments to Title 9, Chapter 1 of the Whitefish City Code, 

attached hereto as Exhibit "A" and incorporated herein by reference, with insertions 
shown underlined and deletions shown with strikethrough, are hereby adopted. 

 
Section 2: In the event any word, phrase, clause, sentence, paragraph, section or 

other part of the Ordinance set forth herein is held invalid by a court of competent 
jurisdiction, such judgment shall affect only that part held invalid, and the remaining 
provisions thereof shall continue in full force and effect. 

 
Section 3: This Ordinance shall take effect thirty (30) days after its adoption by 

the City Council of the City of Whitefish, Montana, and signing by the Mayor thereof. 
 
PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

WHITEFISH, MONTANA, THIS ________ DAY OF _______________, 2014. 
 
 
 
   
 John M. Muhlfeld, Mayor 
ATTEST: 
 
 
  
Necile Lorang, City Clerk 
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Exhibit "A" 
 

Title 9 - FIRE REGULATIONS 
Chapter 1 – Fire Prevention 

Section 6 - Fireworks 
 
 
9-1-6: FIREWORKS 
 
A. Definitions: 
 

FIREWORKS:  Includes any combustible or explosive composition, or any 
substance or combination of substances, or article prepared for the purpose of 
producing a visible or audible effect by combustion, explosion, deflagration or 
detonation, and includes skyrockets, Roman candles, helicopters, daygo bombs, 
blank cartridges, toy cannons, toy canes or toy guns in which explosives other than 
toy paper caps are used; the type of balloons which require fire underneath to 
propel the same; firecrackers, torpedoes, sparklers or other fireworks of like 
construction; and any fireworks containing any explosive or flammable compound 
or any tablets or other device containing any explosive substance. Nothing in this 
section shall be construed as applying to toy paper caps containing not more than 
twenty five hundredths (0.25) of a grain of explosive composition per cap, nor to 
the manufacture, storage, sale or use of signals necessary for the safe operation of 
railroads or other classes of public or private transportation, nor apply to the 
military or navy forces of the United States or of this state, or to peace officers, nor 
as prohibiting the sale or use of blank cartridges for ceremonials or theatrical or 
athletic events. 
 

B. Public Displays; Permit And Insurance: 
 

1. The city shall have the power to grant permits for supervised public displays 
of "fireworks", as defined herein, to be held therein by the city, fair 
associations, amusement parks and other organizations or groups of 
individuals. 
 

2. Each such display shall be handled by a competent operator to be approved 
by the city fire marshal or by the city council and shall be of such character 
and so located, discharged or fired as, in the opinion of the chief of the fire 
department or such other officer as may be designated by the city council, 
after proper inspection, shall not be hazardous to property or endanger any 
person or persons. 

 
3. Application for permits shall be made in writing at least fifteen (15) days in 

advance of the date of the display. 
 
4. After such privilege shall have been granted, sales, possession, use and 

distribution of fireworks for such display shall be lawful for that purpose 
only. 
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5. No permit granted under this section shall be transferable. 
 
6. The city may require a policy of liability insurance in an amount deemed 

adequate by the city to ensure against those damages which may be caused 
either to a person or persons or to property by reason of the licensed display, 
and arising from any acts of the licensee, his agents, employees or 
subcontractors. 

 
C. Sale And Discharge Time Limits: 

 
1. Sales:  It shall be lawful for an individual, adult, firm, partnership, 

corporation or association to possess for sale, sell or offer for sale at retail 
within the city limits those and only those permissible fireworks 
enumerated, described and defined in Montana Code 50-37-105 between 
the hours of twelve o'clock (12:00) noon and eight o'clock (8:00) P.M. each 
day from July 2 through July 4 each year. 

 
2. Discharge:  It shall be lawful for an individual, adult, minor child, firm, 

partnership, corporation or association to possess and discharge within the 
city limits those and only those permissible fireworks enumerated, 
described and defined in Montana code 50-37-105 between the hours of 
eleven o'clock (11:00) A.M. and ten o'clock (10:00) P.M. each day from July 
2 through July 4 of each year. 

 
D. Prohibited Acts: 

 
1. Sales: It shall be unlawful for any individual, firm, partnership, corporation 

or association to possess for sale, sell or offer for sale at retail or discharge 
within the city any "fireworks", as defined herein, except as specifically 
permitted in this section. 
 

2. Discharge: It shall be unlawful to discharge any "fireworks", as defined 
herein, within the boundaries and/or within the immediate vicinity of any 
city park that the city owns and/or maintains and all public thoroughfares 
and public rights of way. 

 
3. Minors:  It shall be unlawful for any parent, guardian or custodian of any 

minor child to permit or consent to the possession or discharge by the minor 
child in his charge or custody of any "fireworks", as defined herein, except 
as specifically permitted herein.  Possession or discharge by any minor child 
of any fireworks within the city shall be presumed to be with the permission 
and consent of such parent, guardian or other person having the custody of 
such minor child. 

 
4. Location:  It shall be unlawful to offer for sale, expose for sale, sell at retail 

or wholesale or discharge any "fireworks", as defined herein, within three 
hundred feet (300') of any service station or other premises storing, 
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handling, using or offering for sale distillations, or other combustible 
explosive petroleum products within the city limits. 

 
E. Penalty:  Any individual, firm, partnership, corporation or association violating the 

provisions of this section shall be punishable as set forth in the general penalty in 
section 1-4-1 of this code punished by a fine of three hundred dollars ($300.00) for 
the first offense, and five hundred dollars ($500.00) for the second or subsequent 
offense, payable to the city, or by imprisonment not to exceed six (6) months, or 
by both such fine and imprisonment.  Each day that a violation continues shall be 
deemed to be a separate offense.  In addition, any individual, firm, partnership, 
corporation or association violating the provisions of this section shall be deemed 
to have committed a municipal infraction, the penalty for which is set forth in 
section 1-4-4 of this code.  For each separate incident, the city shall elect to treat 
the violation as a misdemeanor or a municipal infraction, but not both.  If a 
violation is repeated, the city may treat the initial violation as a misdemeanor and 
the repeat violation as a municipal infraction, or vice versa. 
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CITY COUNCIL REGULAR MEETING AGENDA 
 
The following is a summary of the items to come before the City Council at its regular session to 
be held on Monday, February 3, 2014, at 7:10 p.m. at City Hall, 402 East Second Street. 
 
Ordinance numbers start with 14-01.  Resolution numbers start with 14-04. 
 
 
1) CALL TO ORDER 
 
2) PLEDGE OF ALLEGIANCE 

 
3) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items that are 

either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may 
respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes 
depending on the number of citizens who want to comment and the length of the meeting agenda)    

 
4) COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) Recommendation from Pedestrian and Bicycle Trail Advisory Committee to install a 
stairway from 2nd Street to the pedestrian trail underneath the 2nd Street Bridge over the 
Whitefish River  (p. 29) 
 

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action.  Debate 
does not typically occur on consent agenda items.  Any member of the Council may remove any item for debate.   Such items will typically 
be debated and acted upon prior to proceeding to the rest of the agenda.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) 
WCC) 
a) Minutes from the January 21, 2014 Council special meeting (p. 33) 
b) Minutes from the January 21, 2014 Council regular meeting (p. 35) 

 
6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 

time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 
a) Consideration of a request by C Holdings on behalf of Goat Haunt LLP to amend an 

existing site plan at 3905 Highway 40, the site is approximately 4.88 net acres and is 
zoned WBSD (Business Service District) (p. 43) 
 

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of approving an application from Bevill Limited Partnership for the 

Preliminary Plat of Orchard Lane 3, a minor, four lot subdivision located at 467 and 469 
Colorado Avenue (p. 62) 
 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding the contract for the clearing and grubbing of the East 2nd 

Street road and trail project (p. 97) 
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b) Consideration of authorizing the issuance of Requests for Proposals (RFP) for design 
engineering consultants for the future West 7th Street reconstruction project (Baker to 
Karrow) – a 2015 Resort Tax project (Three motions)  (p. 103) 
 

9) COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 117) 
b) Other items arising between January 29th  and February 3rd  
c) Consideration of contract amendment #2 with Crandall Arambula PC for the Downtown 

Master Plan Update   (p. 129) 
 

10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Consideration of appeal of City Manager decision to deny a Special Event Permit for the 

Great Northern Brewery to close Central Avenue for a Beer Barter on February 8th  (p. 
145) 
 

11) ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 
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Adopted by Resolution 07-09 

February 20, 2007 

 

 

 

 

 

 
 
The following Principles for Civil Dialogue are adopted on 2/20/2007 
for use by the City Council and by all boards, committees and 
personnel of the City of Whitefish: 

 
 We provide a safe environment where individual 

perspectives are respected, heard, and 
acknowledged. 

 
 We are responsible for respectful and courteous 

dialogue and participation. 
 

 We respect diverse opinions as a means to find 
solutions based on common ground. 

 
 We encourage and value broad community 

participation. 
 

 We encourage creative approaches to engage 
public participation. 

 
 We value informed decision-making and take 

personal responsibility to educate and be educated. 
 

 We believe that respectful public dialogue fosters 
healthy community relationships, understanding, 
and problem-solving. 

 
 We acknowledge, consider and respect the natural 

tensions created by collaboration, change and 
transition. 

 
 We follow the rules and guidelines established for 

each meeting. 
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January 29, 2014 
 
The Honorable Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
 
Mayor Muhlfeld and City Councilors: 
 

Monday, February 3, 2014 City Council Agenda Report 
 

There will be an executive session before this meeting at 5:00 p.m. for a quarterly litigation 
update, followed at 6:00 p.m. for a work session on a proposed false alarm ordinance and 
possible revisions to the ordinance on discharging of fireworks.    Food will be provided.    
 
The regular Council meeting will begin at 7:10 p.m. 
 

CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s 
action.  Debate does not typically occur on consent agenda items.  Any member of the Council may remove any item 
for debate.   Such items will typically be debated and acted upon prior to proceeding to the rest of the agenda.  
Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 
a) Minutes from the January 21, 2014 Council special meeting (p. 33) 
b) Minutes from the January 21, 2014 Council regular meeting (p. 35) 

 
RECOMMENDATION:  Staff respectfully recommends the City Council approve the 
Consent Agenda. 
 
All items are administrative matters. 

 
 

PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 
establishes a 30 minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – 
Section 1-6-2 (E)(3) WCC)) 
a) Consideration of a request by C Holdings on behalf of Goat Haunt LLP to amend an 

existing site plan at 3905 Highway 40, the site is approximately 4.88 net acres and is 
zoned WBSD (Business Service District) (p. 43) 
 
From Planner II Bailey Minnich’s transmittal memo: 
 
Summary of Requested Action:  This item is a request by C Holdings on behalf of 
Goat Haunt LLP to amend an existing site plan approved by the Whitefish City 
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Council on November 2, 2009 in connection with zone change WZC-09-22.  The 
property is located at 3905 Highway 40 and is currently developed with a three sided 
storage shelter, a wooden barn, and a small shed.  The site is approximately 4.88 net 
acres and is zoned WBSD (Business Service District).  The WBSD zoning district 
was adopted in 2008 as a district intended ‘to create defined areas that are 
appropriate for nonretail limited commercial services and light industrial uses.’ The 
district requires a site plan outlining potential buildings, parking areas, access 
locations, utilities, drainage, landscaping, and signage to be submitted and approved 
when a change to WBSD zoning is requested. (See attached WBSD Business Service 
District zoning).  The WBSD zoning regulations further state that any desired 
subsequent changes shall be submitted for approval as an amendment to the site plan, 
and approved by the City Council if a substantial change. 

The previous site plan, approved with the zone change submittal in 2009 (See exhibit 
3), identifies the storage shelter currently built on the subject property to remain at 
2520 square feet and a 2520 square feet future supply building to be constructed to 
the east.  Two separate future lease space buildings approximately 5184 square feet 
each would be constructed south of the existing storage building.  Also approved in 
2009 were three additional future lease space buildings ranging between 5184 square 
feet to 6500 square feet, located near the southern and eastern property boundaries. 

According to Section 11-2V-4(B)(3) of the WBSD zoning designation, substantial 
modifications to the approved site plan require review and approval by the Whitefish 
City Council, whereas minor changes can be approved administratively.  Substantial 
modifications include but are not limited to, an increase in the number of buildings, 
major changes in access or circulation, major changes to signage and landscaping, or 
an increase in building size by more than ten percent (10%).  The applicants’  
submitted modified site plan proposes the existing storage shelter to be enlarged to 
5040 square feet, a two-story office building approximately 6000 square feet to be 
constructed instead of the future supply building, and the two future lease space 
buildings to be combined into one large storage building approximately 9999 square 
feet. (See exhibit 2.)  The applicants are proposing the building to be less than 10,000 
square feet as the regulations require a structure over that size to be approved through 
a Conditional Use Permit.  The remaining three future lease space buildings are not 
being modified at this time.  If future modifications are proposed for those structures, 
the site plan would need to be re-evaluated.  The submitted amendments to the site 
plan propose to double the size of the existing storage shelter and more than double 
the size of the future office building, thereby necessitating review by the Whitefish 
City Council.  No additional changes to parking, access, landscaping, or signage is 
proposed at this time. 
 
Findings: 

1. The proposed modifications to the approved site plan conform to the Business Service 
Center land use designation on the Whitefish City-County Growth Policy Future 
Land Use Map. 
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2. The proposed modifications to the approved site plan are in conformance with the 
WBSD (Business Service District) zoning designation outlined in the Whitefish 
Zoning Regulations Section 11-2V-4(B). 
 
Planning Board Action: The Whitefish City-County Planning Board did not meet on 
January 16, 2014, as a quorum was not present.   
 
Planning & Building Department Recommendation:  The Zoning Administrator 
recommends approval of the above referenced site plan amendments. 
 
Public Hearing:  Notification was mailed to adjacent property owners on December 
30, 2013.  At this time, only one comment regarding the proposal has been received 
by our office, which is in support of the proposed modifications. 
 
 
RECOMMENDATION: Staff respectfully recommends the City Council, after 
considering the staff report and testimony at the Public Hearing,  approve a request by 
C Holdings on behalf of Goat Haunt LLP to amend an existing site plan at 3905 
Highway 40, the site is approximately 4.88 net acres and is zoned WBSD (Business 
Service District) and approve the staff report as Findings of Fact. 
 
This item is a quasi-judicial matter. 
 
 

COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR 
a) Consideration of approving an application from Bevill Limited Partnership for the 

Preliminary Plat of Orchard Lane 3, a minor, four lot subdivision located at 467 and 
469 Colorado Avenue  (p. 62) 
 
From Senior Planner Wendy Compton-Ring’s staff report: 
 
A report to the Whitefish City Council regarding a request for preliminary plat by 
Bevill Limited Partnership for a four-lot Minor Subdivision.  This request is 
scheduled before the Whitefish City Council for a public meeting Monday, February 
3, 2014 in the Council Chambers at 7:10 p.m.   
 
PROJECT SCOPE 
This is a request for preliminary plat approval of a four-lot subdivision. The subject 
property is approximately 0.821-acres.  Currently, a townhouse building is under 
construction.  The townhouse received Architectural Review approval in 2012.     
 

A. Owner/Applicant: 
Bevill Limited Partnership 
PO Box 4713 
Whitefish, MT 59937 
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Technical Assistance: 
F&H Land Surveying 
Brian Sullivan 
PO Box 114 
Whitefish, MT 59937 
 

B. Location:   
The property is located on the east side of 
Colorado Avenue between Aspen Grove Street 
and Colorado Avenue.  The property is addressed 
as 467 & 469 Colorado Avenue.  The property 
can be legally described as Tract 2, Amended Plat 
of a Portion of Lot 6, Block 5 Whitefish Townsite 
Company’s Five Acre Tracts in Section 25, 
Township 31N, Range 22W, P.M.M., Flathead County, Montana.   

 
C. Size:  

The subject property is 0.821-acres in size and the lots range in size from 7,119 to 
11,219 square feet.     
 

D. Existing Land Use and Zoning:   
WR-2, Two-Family Residential District, intended for residential purposes to provide 
for one and two-family homes in an urban setting connected to all municipal facilities 
and services. 
 

E. Adjacent Land Uses and Zoning:  
North: 
 

residential WR-2 

West: 
 

residential WR-2 

South: 
 

residential WR-2 

East: residential WR-2 
 
F. Utilities/Services:   
 The proposed subdivision lies within the immediate service area of the City of 

Whitefish.  Services will be provided by the following: 
 Sewer service:  City of Whitefish 
 Water service:  City of Whitefish 
 Solid Waste:  North Valley Refuse 
 Gas:   Northwest Energy 
 Electric:  Flathead Electric Co-op (underground) 
 Phone:   CenturyLink (underground) 
 Police:   Whitefish Police Department 
 Fire:   Whitefish Fire Department 
 Schools:  Whitefish School District #44 
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G. Public Notice: 
 A notice was mailed to adjacent land owners within 150-feet of the subject parcel on 

January 10, 2014.  A sign was posted on the property on January 10, 2014.  Advisory 
agencies were noticed on January 10, 2014.  Staff received a letter in opposition to the 
subdivision from the neighbor to the south of the proposed subdivision.  This neighbor 
obtains access across the applicant’s lot and has concerns about the use of this easement 
for the two proposed western lots. 
 
RECOMMENDATION:  Staff respectfully recommends the City Council approve 
an application from Bevill Limited Partnership for the Preliminary Plat of Orchard 
Lane 3, a minor, four lot subdivision located at 467 and 469 Colorado Avenue 
 
This item is a quasi-judicial matter. 
 
 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Consideration of awarding the contract for the clearing and grubbing of the East 2nd 

Street road and trail project (p. 97) 
 
From Public Works Director John Wilson’s staff report: 
 
The Public Works Department has published an advertisement for bids on the East 2nd 
Street Reconstruction Project - Phase I.  Bids were opened on January 23rd and we 
received 5 responses.  This memo is to recommend the City Council award a 
construction contract to LHC, Inc. in the amount of $87,368.76.   
 
The scope of work for Phase I includes clearing brush and trees, excavation, 
installation of conduits and vaults for private utilities, and related work along the 
north side of the East 2nd Street right of way between Wild Rose Lane and Dodger 
Lane.  Work is scheduled to begin on March 3rd and be completed by March 24th of 
this year.   
 
The bids for Phase I work ranged from 18.5% lower to 19.2% higher than the 
engineer’s estimate of $107,218. A copy of the engineer’s bid tabulation is attached. 
 
The City’s Phase I work will enable private utility companies, including electric, 
phone, cable and natural gas, to relocate their infrastructure starting on March 24th, 
with a schedule to be finished by June 7th.   
 
We will open bids for Phase II construction on February 19th.  This work will include 
street construction, lighting, the bicycle/pedestrian path and City utilities.  This 
second phase of construction is scheduled to start on June 7th and be completed by the 
end of September. 
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Public Works is recommending a construction contract award in the amount of 
$87,368.76.  Adequate funds are included in the FY 2014 Budget under the Resort 
Tax Fund. 
 
RECOMMENDATION: Staff respectfully recommends the City Council award a 
construction contract for the East 2nd Street Reconstruction Project - Phase I to LHC, 
Inc. in the amount of $87,368.76 and return bid security at the appropriate time.   
 

 This item is a legislative matter. 
 

 
b) Consideration of authorizing the issuance of Requests for Proposals (RFP) for design 

engineering consultants for the future West 7th Street reconstruction project (Baker to 
Karrow) – a 2015 Resort Tax project (Three motions)  (p. 103) 
 
From Public Works Director John Wilson’s staff report: 
 
The Public Works Department is looking ahead to the street reconstruction project for 
2015 and recommends moving forward with design.  This memo is to request the City 
Council confirm West 7th Street as our next priority and direct the Public Works 
Department to begin the engineering selection process. 
 
The Street Reconstruction Priorities were first adopted in 1998 and revisited in 2004.  
Copies of our memo to the City Council in November 2004 and the brief meeting 
minutes are attached.  The map attached to that memo may be difficult to read, so we 
have added a written list of those priorities. 
 
Staff’s recommendations were approved by the City Council at that time and 
priorities number 1, 3, 4 and 5 have since been completed.  The Downtown 
Infrastructure Improvements Project came to life in 2008 and was informally inserted 
in the priority list and constructed over the next 3 years, prior to the 6th and Geddes 
Project (priority No 5).  That and the following changes had an obvious effect on the 
intended schedule.   

• the Waverly Place Pedestrian Path (priority No 2) was moved to the back burner and 
forgotten,  

• East 7th Street between Kalispell and Columbia Avenue (priority No. 7) was 
postponed to better coordinate with Highway 93 improvements, and  

• the City Council switched priorities No.  6 and 8 (the West 7th Street and East 2nd 
Street Projects, respectively), in November 2011 at the recommendation of the 
Bicycle and Pedestrian Path Committee.   
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The Resort Tax Monitoring Committee (RTMC) reviewed the current priorities at 
their January 15th meeting and recommended, by motion and unanimous vote, to 
move forward with the West 7th Street Reconstruction Project.  
 
The preliminary concept is to rebuild the roadway with new curbs and street lights, 
and to upgrade water, sewer and other utilities as needed, between Baker Avenue and 
the entrance to the Grouse Mountain subdivision.  An important feature would be new 
sidewalks and a bicycle/pedestrian path to improve safety and add to our growing 
trail system.  A map of the general project area is attached. 
 
The West 7th Street property owners have been notified of this agenda item and 
invited to attend the meeting.  A copy of that notice is attached. 
 
The RTMC will consider the remaining priorities and recommend a 2014 Street 
Reconstruction Priority List for the City Council’s consideration in the coming 
months.  Information provided to the RTMC about completed projects and remaining 
priorities is attached, as well. 
 
The requested action is to confirm West 7th Street as our next reconstruction project 
and authorize staff to begin the consultant selection process.  There is no financial 
requirement at this time, but the project is scheduled to cost $2,150,000 plus any costs 
to put utilities underground if that decision is made in the future.     

 
RECOMMENDATION: Staff respectfully recommends the City Council accept the 
RTMC’s recommendation to confirm the West 7th Street as our resort tax funded 
construction project for 2015.   
 
Staff further recommends the City Council direct the Public Works Department to 
start the engineering selection process for that project. 
 
And finally, the Public Works Department invites a City Councilor to participate as a 
non-voting member of the Selection Committee.  The committee’s work is expected 
to involve three or four hours to review proposals, a one hour meeting for preliminary 
ranking in mid-March and a half day for interviews around the 1st of April. 
 
This item is a legislative matter. 
 
 

COMMUNICATIONS FROM CITY MANAGER  
a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 117) 
b) Other items arising between January 29th  and February 3rd  
c) Consideration of contract amendment #2 with Crandall Arambula PC for the 

Downtown Master Plan Update   (p. 129) 
 
The City Council adopted the Downtown Master Plan on April 3, 2006 via Resolution 
No. 06-21.   At a March 12, 2012 work session on Tax Increment Priorities, the City 
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Council members present determined that an update of the Downtown Master Plan 
was desired and asked staff to contact the consultant, Crandall Arambula for a 
estimated cost and scope of work for an update. 
 
On April 16, 2012, the City Council approved only Phase I of the proposed work 
program suggested by the consultants, Crandall Arambula.  See attached minutes 
from the meeting and the contract scope of work for Phase I.   The City Council at 
that time eliminated Phases 2-3 pending further review and approved a contract for 
$13,558.  
 
On November 5, 2012, the City Council approved Amendment #1 to the contract for 
items #1,2,6, and 7 in the amount of $56,096 for a total contract cost of $69,654.    
(See attachment) 
 
That work was completed and an open house was held on the Downtown Master Plan 
update on May 2, 2013.    Following that open house, the Downtown Master Plan 
Update was completed and the Whitefish City-County Planning Board held a public 
hearing on it on September 19, 2013 and the City Council held a public hearing on 
October 7, 2013.       Subsequent to that public hearing, the City Council requested a 
work session on the Downtown Master Plan update and that work session was held on 
November 4th.  At that work session, the City Council requested that Crandall 
Arambula PC do some additional work to change and complete the Downtown 
Master Plan Update.    Thereafter, Crandall Arambula submitted some proposed work 
items that Mayor Muhlfeld and I reviewed.     
 
Crandall Arambula have submitted a proposed Amendment #2 for $30,120 of work 
and an option of travel expenses for 1 staff person for two meetings at $7,180 or two 
staff people for $13,960.      Mayor Muhlfeld and I are recommending Amendment #2 
be for the $37,300 option with only one staff person from Crandall Arambula coming 
for two meetings – one at the O’Shaughnessy Center and then one at the final City 
Council public hearing.   
 
The cost of amendment #2 as we recommend would be $37,300.   These costs will be 
paid from the Tax Increment Fund which has sufficient funds for this project.   This 
amendment would bring the total contract cost to $106,954.    
 
 
RECOMMENDATION: Staff respectfully requests the City Council approve 
contract Amendment #2 with Crandall Arambula for $37,300 and authorize the City 
Manager to approve a contract amendment for those items.    
 
This item is a legislative matter. 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Consideration of appeal of City Manager decision to deny a Special Event Permit for 

the Great Northern Brewery to close Central Avenue for a Beer Barter on February 
8th  (p. 145) 
 

ADJOURNMENT 
 
 

Sincerely, 

 
Chuck Stearns 
City Manager 
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"Cheat Sheet" for Robert's Rules 
 
Motion In Order  

When 
Another has 
the Floor? 

Second 
Required? 

Debatable? Amendable? Vote Required 
for Adoption 

Can be 
reconsidered? 

 
Main Motion 

 
N 

 
Y 

 
Y 

 
Y 

Majority 
unless other spec'd 

by Bylaws 

 
Y 

 
Adjournment 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (no question 
before the body) 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

Recess (question  
before the body) 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
N 

 
Accept Report 

 
N 

 
Y 

 
Y 

 
Y 

 
Majority 

 
Y 

Amend Pending 
Motion 

 
N 

 
Y 

If motion to be 
amended is 
debatable 

 
Y 

 
Majority 

 
Y 

Amend an  
Amendment of  
Pending Motion 

 
N 

 
Y 

 
See above 

 
N 

 
Majority 

 
Y 

Change from  
Agenda to Take a 
Matter  out  of  Order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Limit Debate  
Previous Question /  
Question 

 
N 

 
Y 

 
N 

 
Y 

 
Two-thirds 

Yes, but not if 
vote taken on 

pending motion. 

Limit Debate or  
extend limits for 
duration of meeting 

 
N 

 
Y 

 
Y 

 
Y 

 
Two-thirds 

 
Y 

 
Division of 
Assembly (Roll Call) 

 
Y 

 
N 

 
N 

 
N 

Demand by a 
single member 

compels 
division 

 
N 

Division of 
Ques/ Motion 

 
N 

 
Y 

 
N 

 
Y 

 
Majority 

 
N 

 
Point of  
Information 

 
Y 

 
N 

 
N 

 
N 

 
Vote is not 

taken 

 
N 

Point of  Order / 
Procedure 

 
Y 

 
N 

 
N 
 

 
N 

 
Vote is not 

taken 

 
N 

 
Lay on Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

 
Take from Table 

 
N 

 
Y 

 
N 

 
N 

 
Majority 

 
N 

Suspend the Rules 
as applied to rules of 
order or, take motion out 
of order 

 
N 

 
Y 

 
N 

 
N 

 
Two-thirds 

 
N 

Refer (Commit) N Y Y N Majority Neg. vote 
only 
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January 28, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Approve Stairway for Connection from Bridge to  
Miles Avenue 

 
Introduction/History  
With construction of the new 2nd Street Bridge by MDT we are left with a bike and 
pedestrian path that dead-ends on the north side of Highway 93.  The long term plan, 
that has been part of the City’s Bicycle and Pedestrian Master Plan for about 15 years, 
is to construct a path along the river adjacent to the Riverbend Condos.  The City has 
been in discussions with the condo owners over the past few years and is still 
proceeding with developing a design that is acceptable to both parties.  There is an 
existing bicycle and pedestrian easement that was granted at the time of development 
of the condos in exchange for abandonment of City right-of-way. 
 
Since construction of this path will not take place for at least a few years, the Bicycle 
and Pedestrian Committee passed unanimously a resolution, at a recent meeting, that 
the City construct metal grip strut stairs connecting the dead-end path up to Miles 
Avenue.  This would create a safe route for locals and visitors traveling towards City 
Beach from Kay Beller Park.  Currently tourists get confused at Kay Beller Park as to 
where to go next on the pathway system.   
 
The Public Works Department has been collecting estimates on the cost of installing the 
metal staircase.  The staircase would consist of 5 to 6 foot wide grip strut metal stairs 
with hand rails.  The location of the proposed stairs is shown on the attached figure.   
 
Karin Hilding has been working with the Bicycle and Pedestrian Committee on this issue 
and will attend the City Council meeting to answer any questions. 
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Financial Requirement 
To construct and install the entire requested staircase is estimated to cost about 
$16,300.  This includes concrete pads at the top and bottom of the stairs and sono-
tubes supports for a midway landing.  It also includes painting the stairs, and signage.  

Recommendation   
The Public Works Department is recommending that the City Council approve the 
appropriation of an amount not to exceed $16,300 for construction of a stairway 
connecting the path under the 2nd Street Bridge to Miles Avenue.  Like recent trail 
expenditures, we are proposing that the funding come out of the Tax Increment Fund. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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WHITEFISH CITY COUNCIL MINUTES 

JANUARY 21, 2014 

SPECIAL SESSION, 5:00 PM TO 7:00 PM 

 

 

 

1.  Call to Order 

 

 Mayor Muhlfeld called the meeting to order.  Councilors present were Anderson, Sweeney, Barberis, 

Frandsen and Feury.  Councilor Hildner was absent.  City Staff present were City Manager Stearns, Assistant 

City Manager/Finance Director Swisher, and City Clerk Lorang. 

 

2. Interviews  

 

 The Mayor and Council conducted interviews as scheduled: 
 5:05 Chris Hyatt, Park Board 

 5:15 Ray Boksich, Park Board     

 5:25 Trevor Howard, Park Board 

 5:35  Donna Maddux, Mountain Trails Park Master Plan ad hoc Steering Committee 

 5:45 Rett Parker, Flathead Conservation District 

 5:55  Camisha Sawtelle, Flathead Conservation District 

 6:05 John Ellis Jr., Flathead Conservation District 

 6:15 David Spangler, Whitefish Housing Authority - Phone Interview 

 6:25 Denise Hanson, Whitefish Housing Authority 

 6:35 Ron Breese, Whitefish Housing Authority 

 6:45 Spencer Weimar, Whitefish Housing Authority  

 

 During interviews, applicants for the Park Board were advised that there was only one position open on the 

Park Board, but two positions were open for Members at Large for the Mountain Trails Park Master Plan ad hoc 

Steering Committee, and they were asked if not appointed to the Park Board would they be interested in the ad hoc 

committee; and all of the Park Board applicants indicated they would be. 
  

3. Public Comment - None 

 

4. Appointments 

 

 Mayor Muhlfeld appointed Spencer Weimar, to fill the remainder of a term on the Whitefish 

Housing Authority Board expiring 12-31-14.  The Council ratified the appointment unanimously.   

 

 Mayor Muhlfeld appointed Chris Hyatt to the Park Board to fill a vacancy and a 2-year term 

ending 5-1-2016.  Councilor Feury offered a motion, seconded by Councilor Sweeney, to ratify the 

appointment.  The motion passed unanimously. 

 

 Mayor Muhlfeld offered a motion to appoint Donna Maddux as a Member at Large to the 

Mountain Trails Park Master Plan ad hoc Steering Committee, seconded by Councilor Barberis.  The 

motion passed unanimously. 

 

 Mayor Muhlfeld appointed Ray Boksich as a Member at Large to the Mountain Trails Park 

Master Plan ad hoc Steering Committee.  Councilor Feury offered a motion, seconded by Councilor 

Frandsen, to ratify the appointment.  The motion passed unanimously.   
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 Councilor Feury offered a motion, seconded by Councilor Frandsen, to appoint Camisha 

Sawtelle as a Whitefish Representative to the Flathead Conservation District for a 3-year term.  The 

motion passed unanimously. 

 

 Councilor Anderson offered a motion, seconded by Councilor Barberis, to appoint John Ellis 

Jr. as a Whitefish Representative to the Flathead Conservation District for a 3-year term.  The motion 

passed unanimously.   

 

 Council discussion included comments that it was good to see so much interest in serving on the 

boards and committees, all good applicants; and the Mayor and Council expressed hope that these applicants 

continue their interest and pursue positions on other committee and boards as they open up.   

 

5. Adjournment - Mayor Muhlfeld adjourned the Special Session at 6:50 p.m. 

 

 

 

 

              

        ____________________________________  

          Mayor Muhlfeld 

 

 

Attest:  

 

          

        

________________________________________ 

Necile Lorang, City Clerk   
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WHITEFISH CITY COUNCIL MINUTES 

January 21, 2014 

7:10 P.M. 

 

 

1. CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Sweeney, Anderson, 

Hildner, Feury, Barberis and Frandsen. City Staff present were City Manager Stearns, City Clerk 

Lorang, Assistant City Manager/Finance Director Swisher, City Attorney VanBuskirk, Planning and 

Building Director Taylor, Planner II Minnich, Public Works Assistant Baccaro, Public Works Director 

Wilson, Police Chief Dial, and Fire Chief Kennelly.  Approximately 12 people were in attendance.  

Mayor Muhlfeld welcomed Councilor Feury to the Council. 

 

2. PLEDGE OF ALLEGIANCE 

 

 Mayor Muhlfeld asked Andy Feury to lead the audience in the Pledge of Allegiance. 

 

3. COMMUNICATIONS FROM THE PUBLIC–(This time is set aside for the public to comment on items that are either on 

the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these comments, but may respond or follow-
up later on the agenda or at another time.   The Mayor has the option of limiting such communications to three minutes depending on the number of 

citizens who want to comment and the length of the meeting agenda)    

 

 Jan Metzmaker, 915 Dakota Avenue, said she has been working with the Railroad District 

regarding the diesel plume and remediation plan with BNSF.  She asked if the Council could get Jessica 

Gutting and Tracy Stone-Manning to come give a report to the Council.  She said they haven’t been 

updated lately.  The project goes in spurts and then dies out.  She is asking the Council to make this 

request to help it proceed. 

 

 Chris Erler, 2855 Rest Haven Drive, said he is Item 8a. on the agenda.  He wants to connect to 

the sewer without having to annex into the City.  Mayor Muhlfeld asked him to wait for the agenda item. 

 

 Joe Akey, 180 Willowbrook Close, said he was here representing the Chamber Board.  He said 

the Chamber Board wants to know ways to help the City reach its goals.  He said a Chamber member 

will attend each meeting. 

 

 Ben Cavin, 2130 Houston Drive, said he lives in the donut.  He passed out written comments to 

the Council.  He said he read Mr. Erler’s request that he not be required to waive his right to protest 

annexation in order to connect to City sewer.  He is in support of this request.  As a member of the 

Whitefish Wastewater Committee which met in 2012 and 2013, he and the committee addressed various 

wastewater issues for Whitefish Lake.  In order to successfully address lake contamination it is 

necessary and desirable for the City to take a softer approach than forcing annexation into the City 

which results in higher property taxes.  He suggested this item be tabled until the upcoming City 

Annexation Work Session scheduled for March 3, 2014. 

 

4.  COMMUNICATIONS FROM VOLUNTEER BOARDS  

4a. Recommendation from Future City Hall Steering Committee to authorize first  

negotiating a contract with Mosaic Architecture, PC of Helena, MT as the preferred 

architect for a future City Hall building and parking structure façade  (p.40) 
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  Sherry Baccaro, Chair of the City Hall Steering Committee, said the Committee is 

recommending approval to negotiate a Design Consultant Agreement with Mosaic Architecture from 

Helena. 

 

Councilor Sweeney asked and Manager Stearns said the City Manager generally handles the 

negotiations, followed by City Attorney VanBuskirk’s review.  Councilor Frandsen said there is no real 

outline for the project, but they’re negotiating a contract.  City Manager Stearns explained this 

negotiation is a pre-construction agreement.  Terms have to be agreed upon for design and development 

of the project based on conceptual work already done with the committee, and future meetings with city 

departments and the community; all working towards the final design and construction contract.  If 

approved, he will be discussing using a template, versus a City contract, with Ben Titinger from Mosaic, 

who is currently in town.  Manager Stearns said that once they negotiate an agreement it comes back to 

the Council for approval.  In the meantime a work session will be scheduled for staff and Council to 

work together on the assessment district for the operations and management of the parking structure.  

For an $11 million building project the construction contract will be in excess of $1 million and the prior 

Council didn’t want to encumber the City with that expense until an assessment district was in place. 

 

Councilor Sweeney offered a motion, seconded by Councilor Hildner, to authorize the City 

Manager to proceed with first negotiating a contract with Mosaic Architecture, PC of Helena, MT 

as the preferred architect for a future City Hall building and parking structure façade, as 

recommended by the City Hall Steering Committee.  The motion passed unanimously. 
 

5.  CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not   

typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and acted 
upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

5a. Minutes from the January 6, 2014 Council regular meeting (p 92) 

5b. Consideration of approving application from Patrick Montalban  for Whitefish Lake 

and Lakeshore Permit (#WLP-13-W37) at 2520 East Lakeshore Drive to install a 526.88 

square foot ‘F’ shaped dock, construct 24 feet of dry-set stairs and walkway, install a 

waterline, and place approximately 10.885 cubic yards of fill material within the 

Lakeshore Protection Zone subject to  34 conditions  (p.102) 

5c. Consideration of approving an application from Rob Pero for the final plat for Murray 

Meadows subdivision, a 2-lot minor residential subdivision located at 101 Murray 

Avenue (p. 124) 

 

Councilor Anderson offered a motion, seconded by Councilor Frandsen, to approve the 

consent agenda.  The motion passed unanimously. 

 

6. PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute 

time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC) 

 

None. 

 

7.  COMMUNICATIONS FROM CITY MANAGER  

 

7a. Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 152)         

None. 

7b. Other items arising between January 15
th

 and January 21
st
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Manager Stearns said a work session calendar is included in the packet on page 152; he is 

penciling in the parking assessment district for the March 17, 2014 work session.  Mayor Muhlfeld said 

they talked about the schedule and he will be gone on February 3, 2014; Manager Stearns said he would 

change the work session schedule to do the False Alarm ordinance and fireworks discussion along with 

the quarterly litigation update on the 3
rd

 and then on the 18
th

 they’ll do the Planned Resort District 

zoning. 

 

7c. Resolution No. 14-03;  A Resolution calling for an election on the question of conducting 

a local government review and establishing a study commission to do so (p. 157) 

 

Manager Stearns said Article XI, Section 9 of the 1972 Montana Constitution requires that, every 

ten years, each local government jurisdiction put an election ballot question before its voters on whether 

or not the voters want to study and review the jurisdiction’s form and structure of government.  He said 

every 10 years they have to put this on the ballot.  This ballot question needs to be a part of the June, 

2014 primary election.   If voters pass the ballot question, then local government review commissioners 

would be elected at the November, 2014 election and those commissioners would do their work during 

2015.  He said they have had three members for this in the past.  The typical number is 3-5 members.  

The question on the ballot will read, “FOR (or AGAINST) the review of the government of the City of 

Whitefish and the establishment and funding, not to exceed $5,000.00, of a local study commission 

consisting of three (3) members to examine the government of the City of Whitefish and submit 

recommendations thereon.” 

 

Manager Stearns said the City Council does not need to take any policy position on whether or 

not a review of local government is desirable, but they certainly could take such a position if they were 

interested.    The City will incur a cost for the June ballot question, but it will likely be less than $5,000 

(the cost in 2004 was $1,015.36).   There would be additional costs to help support the efforts of a local 

government study commission next year if the voters decide to review the form and structure of the City 

which staff has put in the Resolution as $5,000.00.    The budget for a local government review 

commission in Whitefish in mid-1990 was $5,000, but not all of that was spent.   In the mid-2000’s, 

$2,500.00 was budgeted for a study commission and only $730.82 was spent.     

 

Councilor Feury offered a motion, seconded by Councilor Barberis, to approve Resolution 

No. 14-03;  A Resolution calling for an election on the question of conducting a local government 

review and establishing a study commission to do so. 

 

Councilor Frandsen asked about Section 9 - Voter Review of Local Government, which said a 

majority vote in the general election is necessary to mandate a study commission.  She asked if it was 

correct to do this in the primary instead of the general election.  City Attorney VanBuskirk said if voters 

approve the study commission at the primary election it gives them the opportunity to vote on 

participants of the commission at the general election.  Councilor Feury said this is a good process and 

he would encourage the community to get behind it.    

 

The motion passed unanimously. 

 

8.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
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8a. Email from Chris Erler requesting that he not be required to submit a petition to annex 

his property in Rest Haven and sign a waiver of protest of annexation as a condition of 

being allowed to connect to the sewer system (p. 163) 

 

Chris Erler, 2855 Rest Haven Drive, said he added three pages to the packet since the December 

meeting with new information. He said page 3 was an attachment to an email he received from the 

Public Works Department that states that only seven of the homes of the possible 69 lots have had to 

sign the annexation waiver of protest. He said he had an email that says most of the properties in Rest 

Haven that were on sewer were on it due to the County RSID that they have been paying for the last 20 

years.  He hopes they can get rid of some of the animosity between the City folks and the County folks 

in Rest Haven. 

 

Councilor Feury asked Chris Erler what his fear was of waiving a protest for annexation.  Mr. 

Erler said it isn’t fear, he just isn’t sure it is necessary.  He said if they look objectively at everything a 

builder/homeowner has to go through he doesn’t think it is an appropriate requirement.  Councilor Feury 

said it isn’t saying the City wants to annex the property, but it sets the City up if the growth of the City 

happens out in that area in the future.  He said the intent is that when the orderly growth of the City 

takes them in a certain direction the City extends infrastructure.  Mr. Erler said he understands the City’s 

point of view.  He said this subdivision was here many years ago.  He said he would like to stay many 

years.  Some people have been here since the 1960’s and a lot of the raw sewage used to go into the 

lake.  Then, there were septic systems, but now there is the interest to improve water quality and extend 

the sewer lines.  He said they have already paid for that sewer line through the RSID.  He said there 

seems to be an attitude that the county residents are a burden to the City.  He hopes that they can change 

that. 

 

Councilor Barberis asked if there is a common lake access and Mr. Erler said there is a 

homeowner’s beach.  Manager Stearns said he told Mr. Erler that Montana Law recognizes that the City 

can require annexation for providing water or sewer service.  It is a long held policy and has been in 

affect since 1925 and was updated in 1971.  Most cities in Montana rely on that authority to say that if 

you want City services you have to join the club.  He said the Rest Haven RSID was done in the early 

1990’s and Public Works Director Wilson found a memo from former City Manager Dale Ennor which 

said each owner must sign an agreement to waive future annexation when the property becomes 

contiguous to the City; at the time of the RSID and for future connections.  He said in 1998 the City 

pursued annexation over on the Seventh Street area under the method of annexation with sufficient 

petitions and perhaps wholly surrounded or contiguous properties.  He said the City was sued but the 

City’s position was upheld in 2004.  Since then, Council has tightened up procedures and requires a 

waiver of a protest and a petition for annexation to hook up to services.  He said the most efficient way 

to annex property is with a petition for annexation; and the City wanted to annex people immediately to 

avoid lawsuits.  At the work session last year the Councilors listed annexation as an important issue.  He 

said the history is important.  The City has been doing this for a long time and it is standard policy in 

cities around Montana.  In 1998 they adopted new resolutions requiring a property owner’s consent to 

annexation as a condition of continued water or sewer service.    If they didn’t want to annex they could 

be asked to get off the sewer. 

 

Mr. Erler said if they are getting sued over annexations maybe they shouldn’t be annexing.  He 

said he heard Manager Stearns say that if someone wants sewer service then they have to do this and 

that.  He said there is no choice for residents in Rest Haven.  He said the DEQ won’t allow him to have a 

septic because there is a sewer line in the area.  He said if it was a City line, he could see the City’s 
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argument, but it was paid for by the residents.  He said he didn’t think it was fair or the right thing to be 

doing.  Mayor Muhlfeld said there will be an annexation workshop on March 3, 2014 and there will be a 

time for public input.  Mayor Muhlfeld said this is a tool the City uses for down the road; it doesn’t 

mean they intend to annex this property in the near future.  He encouraged Mr. Erler to attend the work 

session.  Mr. Erler said if they looked at this objectively he doesn’t think they can come to the 

conclusion that this is the right thing for the City to do. He asked them to ignore some of the early 

emails because he didn’t know they would be made public. Mayor Muhlfeld said if the City receives any 

emails on agenda items they have a policy to publish them.  He agreed that they should all commit to 

respectful dialogue. 

 

Manager Stearns said the Council’s decision is needed tonight, because if Chris Erler doesn’t 

sign his petition then he doesn’t get connected.  Manager Stearns said when people face a 20% increase 

in taxes they aren’t eager to connect.  He said City residents subsidize county residents for 

Sheriff/Deputy expenses and for Fire.  A county resident pays a $90 assessment for Fire, but City 

residents pay $270.  It really becomes a matter of equity for City and County residents. 

 

Councilor Anderson asked and Manager Stearns said if there is no motion then the scenario is 

unchanged, the signed forms are required for connection.  Councilor Hildner said he is sympathetic, but 

if they granted Mr. Erler relief then they would put themselves in a difficult position in the future 

regarding annexation. 

 

Mr. Erler said he has a small family and doesn’t use a lot of water and more than half of those 

houses are part time homes.  He said they might use tanks that get pumped out each year because they 

don’t want the cost of the monthly sewer fees.  Manager Stearns said the county wouldn’t let them have 

a septic in if they are within 200 feet of a sewer line. Mr. Erler said it is a holding tank, not a septic 

system.  Manager Stearns said he wasn’t sure if the county would allow that either.  Councilor Feury 

said he appreciated Mr. Erler’s concerns; as Councilor Feury himself is a property owner who is paying 

$20,000 over 20 years for an SID.  Councilor Feury said the residents in Rest Haven didn’t pay for the 

whole line alone.  He said about 75% of the RSID was covered by an EPA grant for Rest Haven.  

Councilor Feury said they have looked at trying to get people to hook up to sewer who are on the lake.  

He said water quality is important to everyone in the community.  He thinks the Council needs to look at 

potential changes to sewer issues around the lake and other areas.  He said he is uncomfortable making 

compensation for Mr. Erler as an individual property owner.  They have a lot of people they need to take 

into consideration. 

 

The Council took no action on this item. 

 

8b. Email from Fred Frost regarding excessive use of liquid de-icer on roads  (p. 186) 

 

Councilor Sweeney said he is against excessive use.  Director Wilson said that he and the Public 

Works Superintendent want to use resources effectively, and they will try to stay on top of this issue.  

Manager Stearns said bridges freeze before the road, so the drivers need to be selective on where they 

apply the de-icer.  They may not need it on all of the roads, but they may need it on the bridges. 

 

8c. Appointments of City Council Members to Highway 93 West Corridor Plan Steering 

Committee – Frank Sweeney is incumbent member and Phil Mitchell was formerly a 

member  (p. 187) 
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Councilor Sweeney will remain on the Committee; and Councilor Feury volunteered to also 

serve on this steering committee; the Council showed unanimous support. 

 

Councilor Comments: 

 

Councilor Sweeney said he thinks they need a work session for the Ice Den as they consider 

looking at remaining open year-round.  The business plan timing would require them to make a decision 

on this by the first part of March if this goes forward for the summer of 2014. 

 

Councilor Feury apologized for missing the first meeting of the year.  He had a business 

commitment.  He is glad to be back on the Council and thinks they will serve the City well.  He thanked 

the Councilors who just completed their terms and welcomed the new Councilors. 

 

Councilor Frandsen said Whitefish is full of talented people and congratulated the following: 

 Ethan Thompson for being selected for American Idol, 

 Parker Costain, who placed 4
th

 in ski competition 

 Maggie Voison, who is competing in the X games this week and was selected as the 

youngest Olympic competitor on the ski team. 

 

Councilor Anderson said the Resort Tax Monitoring Committee met and collections are up about 

5.4%, which is good, but there was a low dip during the federal government shut down. 

 

8d. Any appointments to Boards and Committees not made during the special session 

preceding tonight’s meeting.  None. 

 

9.  ADJOURNMENT  (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) 

 

  Mayor Muhlfeld adjourned the meeting at 8:10 p.m. 

 

 

 

         ____________________________ 

         Mayor Muhlfeld 

 

 

 

 

_____________________________________ 

Jane Latus Emmert, Recording Secretary 

 

 

Attest: 

 

 

______________________________________ 

Necile Lorang, City Clerk 
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PLANNING & BUILDING DEPARTMENT 
510 Railway Street, PO Box 158 Whitefish, MT 59937 
(406) 863-2410 Fax (406) 863-2409 

January 27, 2014 

Mayor and City Council 
City of Whitefish 
PO Box 158 
Whitefish MT 59937 

RE: Highway 40 WBSD Zoning Site Plan Amendment: WZC 09-22A 

Honorable Mayor and City Council: 

Summary of Requested Action: This is a request by C Holdings on behalf of Goat Haunt LLP to 
amend an existing site plan approved by the Whitefish City Council on November 2, 2009 in 
connection with zone change WZC-09-22. The property is located at 3905 Highway 40 and is 
currently developed with a three sided storage shelter, a wooden barn, and a small shed. The site is 
approximately 4.88 net acres and is zoned WBSD (Business Service District). The WBSD zoning 
dishict was adopted in 2008 as a district intended 'to create defined areas that are appropriate for 
nonretail limited commercial services and light industrial uses. ' The dishict requires a site plan 
outlining potential buildings, parking areas, access locations, utilities, drainage, landscaping, and 
signage to be submitted and approved when a change to WBSD zoning is requested. (See attached 
WBSD Business Service District zoning). The WBSD zoning regulations further state that any 
desired subsequent changes shall be submitted for approval as an amendment to the site plan, and 
approved by the City Council if a substantial change. 

The previous site plan, approved with the zone change submittal in 2009 (See exhibit 3), identifies 
the storage shelter currently built on the subject property to remain at 2520 square feet and a 2520 
square feet future supply building to be constructed to the east. Two separate future lease space 
buildings approximately 5184 square feet each would be constructed south of the existing storage 
building. AJso approved in 2009 were three additional future lease space buildings ranging between 
5184 square feet to 6500 square feet, located near the southern and eastern prope1ty boundaries. 

According to Section l l -2V-4(B)(3) of the WBSD zoning designation, substantial modifications to 
the approved site plan require review and approval by the Whitefish City Council, whereas minor 
changes can be approved administratively. Substantial modifications include but are not limited to, 
an increase in the number of buildings, major changes in access or circulation, major changes to 
signage and landscaping, or an increase in building size by more than ten percent (10%). The 
applicants' submitted modified site plan µreposes the existing storage shelter to be enlarged to 
5040 square feet, a two-story office building approximately 6000 square feet to be constructed 
instead of the future supply building, and the two future lease space buildings to be combined into 
one large storage building approximately 9999 square feet. (See exhibit 2.) The applicants are 
proposing the building to be less than l 0,000 square feet as the regulations require a structure over 
that size to be approved through a Conditional Use Pennit. The remaining three future lease space 
buildings are not being modified at this time. If future modifications are proposed for those 
structures, tlie site plan would need to be re-evaluated. The submitted amendments to the site ~lan 
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ORCHARD LANE 3 
STAFF REPORT WPP 14-01 

JANUARY 28, 2014 
 
A report to the Whitefish City Council regarding a request for preliminary plat by Bevill 
Limited Partnership for a four-lot Minor Subdivision.  This request is scheduled before the 
Whitefish City Council for a public meeting Monday, February 3, 2014 in the Council 
Chambers at 7:10 p.m.   
 
PROJECT SCOPE 
This is a request for preliminary plat approval of a four-lot subdivision. The subject property 
is approximately 0.821-acres.  Currently, a townhouse building is under construction.  The 
townhouse received Architectural Review approval in 2012.     
 
A. Owner/Applicant: 

Bevill Limited Partnership 
PO Box 4713 
Whitefish, MT 59937 
 
Technical Assistance: 
F&H Land Surveying 
Brian Sullivan 
PO Box 114 
Whitefish, MT 59937 
 

B. Location:   
The property is located on the east side of 
Colorado Avenue between Aspen Grove 
Street and Colorado Avenue.  The property is 
addressed as 467 & 469 Colorado Avenue.  
The property can be legally described as 
Tract 2, Amended Plat of a Portion of Lot 6, 
Block 5 Whitefish Townsite Company’s Five 
Acre Tracts in Section 25, Township 31N, Range 22W, P.M.M., Flathead County, 
Montana.   

 
C. Size:  

The subject property is 0.821-acres in size and the lots range in size from 7,119 to 
11,219 square feet.     

 
D. Existing Land Use and Zoning:   

WR-2, Two-Family Residential District, intended for residential purposes to provide 
for one and two-family homes in an urban setting connected to all municipal 
facilities and services. 
 

E. Adjacent Land Uses and Zoning:  
North: 
 

residential WR-2 
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West: 
 

residential WR-2 

South: 
 

residential WR-2 

East: residential WR-2 
 
F. Utilities/Services:   
 The proposed subdivision lies within the immediate service area of the City of 

Whitefish.  Services will be provided by the following: 
 
 Sewer service:  City of Whitefish 
 Water service:  City of Whitefish 
 Solid Waste:   North Valley Refuse 
 Gas:    Northwest Energy 
 Electric:   Flathead Electric Co-op (underground) 
 Phone:   CenturyLink (underground) 
 Police:   Whitefish Police Department 
 Fire:    Whitefish Fire Department 
 Schools:   Whitefish School District #44 
 
G. Public Notice: 
 A notice was mailed to adjacent land owners within 150-feet of the subject parcel on 

January 10, 2014.  A sign was posted on the property on January 10, 2014.  Advisory 
agencies were noticed on January 10, 2014.  Staff received a letter in opposition to 
the subdivision from the neighbor to the south of the proposed subdivision.  This 
neighbor obtains access across the applicant’s lot and has concerns about the use of 
this easement for the two proposed western lots. 

 
REVIEW AND FINDINGS OF FACT 
 
This application is reviewed as a minor subdivision in accordance with the Whitefish 
Subdivision Regulations.   
 
A. Effects on Health and Safety: 
 Fire:   The Whitefish Fire Marshal reviewed the proposed project and has 

determined they have adequate access. 
 
 Flooding:  Pursuant to the FEMA flood insurance rate map, community panel 30029 

1090 G, the property is outside the 100-year floodplain and is located within Zone X 
– areas determined to be outside the 0.2% annual chance floodplain  

 
Access:  The two western lots have access off an existing easement/shared 
driveway from Colorado Avenue that cross another lot to the south that the 
applicant also owns.  This easement serves the recently constructed townhouses 
that front on Colorado Avenue and the neighbor to the east.  This is the neighbor 
that is contending, as described above, the applicant cannot grant additional access 
through this easement.  
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The two eastern lots will access off of Aspen Grove Street, a public right-of-way.  
The driveways and private street will be paved and meet emergency access with a 
‘T’ turn-around prior to final plat per the zoning regulations.   

   
Finding 1:  The proposed subdivision will not have a negative effect on public 
health and safety.  The fire department has reviewed the proposal for conformance 
with fire code; the property is not located within a mapped floodplain; access is 
proposed to be off a new private road onto an existing city street for the western lots 
and off a shared driveway onto Aspen Grove Street, a public right-of-way for the 
eastern lots; and the amount of traffic generated will not have an adverse effect on 
the local streets. 
 

B. Effects on Wildlife and Wildlife Habitat: 
The site is located entirely within the urban confines of the City of Whitefish.  The 
area is not mapped by the Montana Department of Fish, Wildlife and Parks as 
important winter range for big game; however, deer and other animals most likely 
use the site.   
 
Finding 2:  The proposed subdivision is within the urban area and is not mapped as 
a winter range for big game therefore the subdivision should not have a negative 
effect on wildlife or wildlife habitat. 

 
C. Effects on the Natural Environment: 

Surface and groundwater:  Municipal water and sewer facilities will serve the 
proposed lots.     
 
Drainage:  An engineered storm drainage plan is required, as the impervious 
surface will result in more than 5,000 square feet.  The plan should include a long-
term maintenance plan for Homeowners’ Association implementation.   
 
Slopes:  The property is flat.   
 
Finding 3:  The subdivision is not located within 
any environmentally sensitive areas.  No effects 
on surface or groundwater are anticipated and 
there are no slopes on the property.  An 
engineered storm water plan shall be reviewed by 
the city, as 5,000 square feet or more impervious 
area will be created.  

 
D. Effects on Local Services:  

Water and Sewer:  City water and 
sewer have been extended to serve 
the lots within the development.     
 
Roads:  The western lots are served 
by an internal private street ending in 
a suitable emergency turn-around.  
The lots on the east will be served by 

access and utility easement for 

western lots 

location of proposed driveway for eastern lots 
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a shared driveway off Aspen Grove Street.   
 
Schools:  The property is within the Whitefish School District and this subdivision 
will not have a significant impact on the school district. 
 
Parks and Open Space:  Parkland dedication is a requirement for this subdivision.  
Pursuant to §12-4-11A, this subdivision is required to dedicate 0.03 acres/proposed 
lots.  Therefore the parkland dedication is 0.12 acres in either land or cash in lieu of 
the land dedication.  As the parkland will be less than one acre, the City will request 
cash in lieu of land.  This fee will be calculated and paid at the time of final plat.  
The fee is based on the value of the unimproved land.  The applicant has submitted 
information concerns comparable lots and believe the value of their lot falls between 
$42,682.00 and $46,341.00.  Taking the mid-range of these two values at 
$44,511.50, the parkland dedication would be: $6,505.00 due at the time of final 
plat.  This is calculated by using a ratio formula: 
 
Acres of lot = Acres of parkland dedication 
Value of lot     x (value of parkland dedication) 
 
0.821         = 0.12 
$44,511.50     x 
 
0.12(44,511.50) = 0.821(x) 
 
x = 0.12(44,511.50) 
 0.821 
 
x = $6,505.00 
 
Police:  This property is currently inside the city limits of Whitefish and would 
therefore be served by the City of Whitefish Police.  The proposed development is 
not anticipated to impact the current level of service. 
 
Fire Protection:  This property is currently served by the Whitefish Fire Department.  
The proposed development is not anticipated to impact the current level of service.        
 
Solid Waste:  Solid waste will be handled by the North Valley Refuse and taken to 
the Flathead County Landfill.  There is sufficient capacity within the landfill to 
accommodate the additional solid waste generated from this subdivision. 
 
Medical Services:  Ambulance service is available from the fire department and 
ALERT helicopter service.  North Valley Hospital is approximately 3 miles from the 
subdivision site. 
 
Finding 4:  The proposed subdivision does not pose any negative effects on local 
services and facilities.  Additional services such as police and schools are not 
anticipated to be affected.  A fee in lieu of parkland dedication shall be paid at the 
time of final plat. 
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E. Effects on Agriculture and Agricultural Water User Facilities: 

The property is within the City limits and is not agricultural land.     
 
Finding 5:  No effects are anticipated upon agriculture and agricultural water user 
facilities since the subdivision is located within city limits and will utilize the city 
water system.   
 

F. Compliance with Growth Policy: 
 The Whitefish City Growth Policy designates this area as Urban.   
  

Urban: This is generally a residential designation that defines the traditional 
neighborhoods near downtown Whitefish, but it has also been applied to a 
second tier of neighborhoods both east of the river and in the State Park Road 
area. Residential unit types are mostly one and two-family, but town homes and 
lower density apartments and condominiums are also acceptable in appropriate 
locations using the PUD. Densities generally range from 2 to 12 units per acre. 
Zoning includes WLR, WR-1, and WR-2. 

 
 Finding 6:  The density and zoning of the subject property falls within the guidelines 

for the Urban designation according to the Whitefish Growth Policy. 
 
G. Compliance with Zoning 

 
Finding 7:  The proposed subdivision meets the requirements of the zoning 
regulations contained within Section 11 of the Whitefish City Code. 
 

H. Compliance with the Whitefish Subdivision Regulations:  
 
Finding 8:  The proposed subdivision complies with the requirements of the 
subdivision regulations contained within Section 12 of Whitefish City Code. 
 

I. Compliance with the Montana Subdivision and Platting Act: 
 
Finding 9:  The proposed subdivision complies with the Montana Subdivision and 
Platting Act, MCA 76-3. 
   

RECOMMENDATION 
It is recommended that the Whitefish City Council adopt the findings of fact within staff 
report #WPP 14-01 and approve the preliminary plat for Orchard Lane 3, as submitted by 
the applicant, subject to the following conditions:   
 
1. The development of the subdivision shall be in substantial conformance with the 

approved preliminary plat. 
 
2. The private road shall be paved prior to final plat.  All driveways are required to be 

paved.  (Whitefish Zoning Regulations, §11-6-3-1D; Staff Report, Findings 1 and 4) 
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3. The access and utility easement shall be amended for access to the two western lots.  
(Whitefish Subdivision Regulations, §12-4-14, Staff Report Finding 1)  

 
4. The applicant shall submit a site specific drainage plan that shows how runoff water 

from the impervious surfaces will be retained on site.  (Engineering Standards, Chapter 
5; Staff Report, Finding 3) 

 
5. All areas disturbed because of road and utility construction shall be re-seeded as soon 

as practical to inhibit erosion and spread of noxious weeds. (Whitefish Subdivision 
Regulations, §12-4-30) 

 
6. That a common off-street mail facility shall be provided by the developer and approved 

by the local post office. (Whitefish Subdivision Regulations, §12-4-24) 
 
7. Cash in lieu of parkland dedication shall be paid at the time of final plat.  The fee shall 

be $6,550.00. (Subdivision Regulations §12-4-11, Finding 4) 
 
8. The emergency access shall be approved by the Fire Marshal prior to final plat.  The 

required emergency access, including the ‘t’ turn around, shall be identified on the plat, 
signed for ‘no parking’ and kept clear at all times. (Subdivision Regulations, §12-4-20, 
UFC, Findings 1, 4) 

 
9. The western lots shall be addressed 467 and 469 Colorado Avenue and the eastern 

lots shall be addressed 739A and 739B Aspen Grove Street.   
 
10. Signage on Colorado Avenue identifying the addresses of the units off the easement 

shall be installed.  The sign and its installation shall be approved by the Whitefish Fire 
and Public Works Departments. (Subdivision Regulations, §12-4-20, UFC, Finding 1) 

 
11. The following notes shall be placed on the final plat:  
 

a. That house numbers shall be posted on the house in a clearly visible location. 
 
b. Garbage shall be stored in a secure location under the day of pick up or in a bear 

proof container pursuant to §4-5-4A. 
 
c. All noxious weeds, as described by the Whitefish City Code, shall be removed 

throughout the life of the development by the recorded property owner. 
 (Subdivision Regulations, Appendix D) 
 
12. A Road Owners’ Agreement, signed by all users and recorded with the Flathead County 

Clerk and Recorders Office, indicating all owners shall be responsible for the long-term 
maintenance of the shared private driveway including snow removal.  (Staff Report, 
Findings 1, 3) 

 
13. The preliminary plat is valid for a period of three years from the date of approval. 

(Whitefish Subdivision Regulations, §12-3-8) 
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Sufficiency Review 
Preliminary Plat Application 

RE: Sufficiency Review for: _O_rc_ha_rd_L_an_e_3 _________________ _ 

Pursuant to MCA 76-3-604(2)(a) and Whitefish Subdivision Regulations Section 12-3-
4(8) we have determined your application: 

Contains sufficient detail to commence review of the application. Your 
application will be scheduled for Planning 80ard on _n/_a ________ and 
City Council on _Fe_b_ru_arY_3_, 2_01_4 ____ _ 

Is lacking required detail in the following Elements: 

Until the above-mentioned items are submitted, no further review will occur on 
your project. 

January 23, 2014 

Date 

P:\Files\Admin\Forms\Sufficiency LeUer_preliminary plats.docx 
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Element Review 
Preliminary Plat Application 

RE: Element Review for: Orchard Lane III 

Pursuant to MCA 76-3604(1 )(a) and Whitefish Subdivision Regulations Section 12-3-
4(A) we have determined your application: 

f ~~'--I Contains all the required Elements to begin a Sufficiency Review 

rl Is missing the following Elements: 

Until the above-mentioned items are submitted, no further review will occur on 
your project. 

Staff Signature 

1-9-14 
Date 

P:\FileslAdmin\Forms\Element Review_letter to applicant.docx 
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Planning & Building Department 
POBox 158 
510 Railway Street 
Whitefish, MT 59937 
(406) 863-2410 Fax (406) 863-2409 

Public Notice of 
Proposed Land Use Action 
The City of Whitefish would like to inform you that Bevill Limited Partnership is 
proposing to subdivide a lot into four parcels. The property has a duplex under 
construction and is proposing to construct another duplex/townhouse and is 
zoned WR-2 (Two-Family Residential District). The property is located at 467 
and 469 Colorado Ave and can be legally described as an Amended Plat of a 
Portion of Lot 6, Block 5, Whitefish Townsite Company's Fire Acre Tracts S25 
T31N R22W. 

You are welcome to provide comments on the project. Comments can be in 
written or email format. The City Council will hold a public meeting for the 
proposed project request on: 

Monday, February 3, 2014 
7:10 p.m. 

Whitefish City Council Chambers, City Hall 
402 E. Second Street, Whitefish MT 59937 

On the back of this flyer is a site plan of the project. Additional information on 
this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street. The public is encouraged to comment on the above 
proposals and attend the hearing. Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org. 
Comments received by the close of business on Monday, January 27, 2014, will 
be included in the packet to the Councilors. Comments received after the 
deadline will be summarized to the Councilors at the public hearing. 

PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 
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Greg Sandberg 

435 Colorado Ave 

Whitefish, MT 59937 

January 24, 2014 

Wendy Compton-Ring 

Senior Planner 

City of Whitefish, Planning and Zoning Dept. 

PO BOX 158 

Whitefish, MT 59937 

JAN 2: 42014 

RE: Objection to Proposed Sub-division at 467 & 469 Colorado Ave (City Council Review on Feb 3, 2014) 

Dear, 

I am writing to object to the approval of the proposed sub-division by Bevill Limited Partnership, llC, 

scheduled to be reviewed by City Council on February 3, 2014. At this time there are legal disagreements 

regarding his access to these units and any new approval would make legal matters worse until the dispute is 

resolved. 

Please find attached the supporting documents that I would like to be included as comments in the City 

Counsel's review of the proposed sub-division scheduled for February 3, 2014. These documents include 

• The letter sent to Mr. Bevill from my attorney on 1/24/14 regarding violation of the easement and 

access to the proposed sub-division. 

• A copy of the original easement between Collier (Bevill's Property) and Peplinskey (Sandberg 

Property). 

• A hand Drawing showing the current structures on the properties involved 
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Planning & Building Department 
PO Box 158 
510 Railway Street 
Whitefish, MT 59937 
(406) 863-2410 Fax (406) 863-2409 

Public Notice of 
Proposed Land Use Action 
The City of Whitefish would like to inform you that Bevill Limited Partnership is 
proposing to subdivide a lot into four parcels. The property has a duplex under 
construction and is proposing to construct another duplex/townhouse and is 
zoned WR-2 (Two-Family Residential District). The property is located at 467 
and 469 Colorado Ave and can be legally described as an Amended Plat of a 
Portion of Lot 6, Block 5, Whitefish Townsite Company's Fire Acre Tracts S25 
T31N R22W. 

You are welcome to provide comments on the project. Comments can be in 
written or email format. The City Council will hold a public meeting for the 
proposed project request on: 

Monday, February 3, 2014 
7:10 p.m. 

Whitefish City Council Chambers, City Hall 
402 E. Second Street, Whitefish MT 59937 

On the back of this flyer is a site plan of the project. Additional information on 
this proposal can be obtained at the Whitefish Planning Department located at 
510 Railway Street. The public is encouraged to comment on the above 
proposals and attend the hearing. Please send comments to the Whitefish 
Planning Department, PO Box 158, Whitefish, MT 59937, or by phone (406) 863-
2410, fax (406) 863-2409 or email at wcompton-ring@cityofwhitefish.org. 
Comments received by the close of business on Monday, January 27, 2014, will 
be included in the packet to the Councilors. Comments received after the 
deadline will be summarized to the Councilors at the public hearing. 

/f1I1t/~;)t 
I //;!J.ji) 
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WAGNER LAW FIRM, PC 

Telephone: (406) 862-4884 
Fax: (406) 862-7820 

January 24, 2014 

J. Richard Bevill 
Bevill Limited Partnership, LLC 
P.O. Box 4713 
Whitefish, MT 59937 
(406) 249-7079 

121 Wisconsin Avenue 
Whittifuh, Momana 59937 

RE: Sandberg Easement and Negative Easement. 

Dear Mr. Bevill, 

John M. Wagner 
~ 

State Bar of Montana 
johnmwllgnel'@)out/ook.com 

I have reviewed the enclosed documents that govern property rights between my client, 
Mr. Sandberg, and you. I am extremely concerned on about your development of your land 
adjacent and north of the Sandberg 50' road easement, and adjacent and north of my client's 
property. 

The documents I have reviewed are recorded, which places you on constructive notice that 
you are aware and understand the contents. This means you are knowingly violating the recorded 
property rights of Mr. Sandberg as follows: 

1) The 50' road and utility easement is for ingress and egress of Mr. Sandberg only, with 
"occasional" use pennitted to your property to the south of said easement and zero rights to 
access your property to the north of said easement. However. you have built several 
duplexes on the north property and seek to build more in clear violation of the scope of the 
Sandberg easement. Furthermore~ the north property you are developing bad access 
directly off Colorado Avenue at the time you purchased the property and then you 
abandoned your legal access to build a duplex on the access point and proceeded to 
illegally use the Sandberg easement instead. 

2) My client has a negative easement south of the Sandberg easement and east of the existing 
duplexes that front Colorado Avenue. Your development of this space is contingent on 
access through the front of the lots with direct access to Colorado Avenue, but two newer 
duplexes block all road access directly to Colorado Avenue. It appears to me that you are 
landlocked by prior development done despite the restrictions stated in the recorded 
documents. 

I believe there are likely other issues, but these are the most pressing at this time. Mr. 
Sandberg would like to find a solution to this matter and is willing to reopen your prior 
discussions. However, if you ignore this matter and continue construction my client will be 
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forced to ask the District Court to issue a Temporary Restraining Order to shut down your 
construction and forbid access to your property on the Sandberg easement. This is an extreme 
measure for my client to take and he would rather not. However, I believe the court will review 
the petition and the documents and issue the 'fRO. 

Please contact my office in writing on or before January 31, 2014 to open discussion on 
this matter as my client seeks a solution and not litigation, but you have forced him to act if you do 
not participate in a solution. Please be aware that the prevailing party in litigation will have its 
attorney fees and costs paid by the non-prevailing party. 

Thank you. 

WAGNER LAW FIRM, PC 

enclosures 
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-'--.c. ".,~CT-r2-2004 rUE 01 ;14 PH COLDWELL BANKER O. ·FALlS FAX NO. 406ag2B005 
"'"- .-;-. OCT-!~-2004 rUE 11:22 AI1 HEDMAN HILEMAN & LACOsTA FAX NO. 406 862 1140 

,;: •• ,- I .Il, •• 

P. 02 
p, 01 

OONAU> t. (OllNEIWltlMAN 
WILLIAM 1' .• HlLllMAN. Jlt 
StlSAr.\J J..t !..ACOSTA 
JOHN M.tllfI!lPS 
CUFTON Wi HAYDEN' 
CHR1SnNA R. URSiN 
WIt.mII3O-L-. aom 

titmJ:l<i\ Of'I'lC's 
12t oewl!\' AVI!NI')£ 

(GLACll!R BANK llUlLtllNG) 
1I.0.1I0)(J90 

It!ttJl!CA, MONTAN." 5Wt 1,(ll9fJ 
nlEP1l0Nel401Sjl96·im 

O(Co.ulnd. 

1.£0 FISHER 
. 11121. ~OOI 

OATE~ Ootober 12,2004 

TO: Jo at Leo Tracy's Office FAX NO. a82 .. 9259 

fROM: JahnPhelps 

r-OTALNUMBEROr: PA(3ES: 6 (includlng.the CQver sht)et)~ /f,lte numbef of pages receIVed 15 
difftlfant Ihan the total psgff3 indicated, plaalle call406·a62~252a; 

COMM~NTS: 

Jo • Enclosed are copies of the 9rtnl.ofeasemeht from Gary CollIer to ' 
Weat Pepllnsk!. as wen as tt!t.AQr!!lT1anf15(ffwaeh the two gentlemen. I 
do not/1ave recorded copies, The surveyor whet handled thispraject, 
Sam Cordi. picked up the original docUments from myofficeari:d took 

. them down for recording: If recorded qppies· ar.n • .e,oe(f •. we·oould 
probably obtain them from elther Sam Oordior the C!,&rk and Rsoor:aer's 
O.ffiCe.-,Gall lfw.eean-bf#-ofanyhelp. Tllank$"JQhn .- - .-

The original Of this fax ~ be sent by mall. 

The original of this fax ~ be sent by mall. x 
The infcrrnatian contaIned In this fax transmittal I. confid.ntlal, and is only ff\tand.dfor 
the \i1i8 of the teclpiunt named abOlle •. If you aro not the intenaed r.clplent. YOLI are 
hereby notified that .tny dlsol06ure. copyIng, ~istributlon. crtn, taking of any action In 
reliance ontne COhtents of thIs InformatIon Is strictly prohibitad. If you have re~tivlid 
thIs traosmi81liurt In.8l'ror, please aall us itnmediat •• y. 

Time sent:.... ~~. av: 1<8ni 
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CARY COLLlEiR. Clf 101~ I\.~nlalr Perk Diive, WnW.f!5h, MMtMa 59937 
f'Ghlntot"), CWlIer .afTract 1 of.Colilllf EiIaI.II~ 1.'!1118ft1.".ded plat anne Sovln hall of Ihll 
NoM hair of lot t'l and !he NoM hitlf 1)( lI1e Soulb half of Lcil 8,Bltltk5,. Whitefi.~ 
rown.hlp. CDmpanji'1 Fiva All,..' Tr_j ~el'!().ml~D t(J 1M tnSfJor "hilt. thtfflOf 011 file. ir.. 
tho Offlce of the Clerk ant{ f(ctOftIer ofFI"tlltl3d County, MunUllla. (or good I\nd 
'l8ll1abls YDn~idd';Jllon,(8t::.lpt'o' whlch!s acknoV'lfadOed, doeli hefeby'grant; ba;Valr.. 
aridconv15,/unlO WEST M. PE:?UNSKI •. Qt 435 CO[Qrado Avel'll.lG, Whlt,fI,Il, MOlltana 
59937 (MQriintea"), II nny r90t (!iO,)wldl prlltJ" aoQlIlSjnd utility el1s8ll1$nt,fn rhll 
lQt:tition tat falth·onllwplltof·Ct\lIfereatmts; an·amendid ~at()f th" So~j1tt !;alloOha 
North haifa' Lot (5 ilnO the Nctth half of !he SOuth hilf of Lot 8, Blotk ti, WhlU,ffli/l 
TOWflIItIp Coi'nj!lIny's Five Acre Tntct'j Itoon:iirtQIti ths'map-crplttt lhersof.ori'flltln 
thtI offlcfoftbe OI8fKand RltClorUer 0' Flathead CCII.lnly. Montan.. Tit. pi(tP~r1t' .to' 
wl1iohth4l b"ernen\ crllltk1hltaln . shaH be . appLltlilOilI"t,atld.!he cwnu( of wl'l!~h shilf 
havC11he right to tt'lforce !hii sasernoi)t, ft Tract 2 0( Collier, E!ra.a,a~ l!l\8f'dtd plat 01 
the :souUlhalf of the North "al( of l.otaand the. NOrlh half Of tni!l South naif of Lot a •. 
Blook i. Whifalllh TOWl1Shlp·Co~iI".s.r:lV. AarA Tr.~ ICtQrdlrlg·yotHe rnsp or Plat 
Ift.reof onfl!a In th.offict oftn6C1ttrJ( lind RlIiCtir~r of Flathead CQul'lty. Montlna. 

Granlor. iltl lI'Ia cw"or IJfthiJ prOIlGltlVuTiCleffylng. the e"'mtml (';(il8t&a 118,,11'1. 
'Mil 8fS4) be entitledto.UlIii thllellSfJl1'Iel'lt.rm: ace ... and ulilltlal!. 

OATEn 1h1.J.L. !flat Jtity, 2IJ03. 

~~ CARY COL!.IE 

STATEOFMOrrrANA ) 
.:&4 

County of Flath,ad 1 

0" thIs [IoN. 'lilY a' -,~"It . " 201)3, ·bafor. me, ih~ 
undsl'Slgjltlj •• Notary Pt/bljc il1lrt(l fo 1h' . e a~!ei.ld,perwn.l\)' appeared 
CARY COll.;lER.knnwn 101M· to be Ihe per$llrlwltMI) name i. sUDler,belt to fl'!. 
farecgoing il\$truMeflt,llnd acknow*,ged to lYle theine aX8(1iJted the same. 

(seA!;) 

mtlRHTO: 
H£OMMl, ~tUMAR, VCO!tA 

204 CHITRAL AVHIIIE 
WHHEfISH. Mi 59m 
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rl1ii AgllW!rnGnI'lsant&ned I"tu.wof the'~ ih . day ot S&pternbQr, 2M3.oy 
ana betvmenCARY COIJ.IERC'COLL,lER"}. and WEST M, PEPLINSKI ("PEPLINSKI"). 
with- respect \011'16 following hurts: 

A. COLLIER Owt'l~ T tact 1 of-Collier 2atiit .. ; an amMldt!d !)Jllf of the Soutn 
half of thp.. NOlin halfc.f l.ot 6 andtl'lt North Nslf of 'ne. South half of I.'Q! 15. Block ~, 
Wl1ite!1111 Tawnshlp CClmpeny', Five Acr" Trl~ai sccorm"~flQ the' !fliP or'p!at'lherGof 
on #ll& In tnt! . offl~ Of the Clerk arid Recetdflr (If Ratht34 County. MOl'\tltI14 
("COWER'S PROPE.RTY"). ' 

B. PEPLINSKI QWonc1'raet 20f CoDisr E&tAItGii. an amtrnded pIal of the Souih 
!\all of tho Nolth half of 1.01 Sand lhe; North halt ofthd SOuth half of Lot6,SIock 6, 
Whlltriflth Tl'.PNIiuohip <:lo/'llJHlf\Y.' Flv. AonJ Tma!dI, tlccOl11lnc to 1l'1; map ·or plat th~feof 
on file In 1h.·offlCe ofltttl Clerk and. ·Rt'Jco/der of Flaltla.d County, Mohtana 
("PEPLINSKI'S !C'ROf'ER'l"Y"L 

O. COLI.I!Il'S PRO,.I:RTVand J:I~Pl.fNS}(IISPRPP~RTY ill'acon.iI~alJ$. 
With the wNt boulid,.1'Y ofP~?t.lN$KI'S PROPSR"fY beli\O fft6 .ist IloWl'id&1)'lIlf 
COLLlER'$PROl'ERTY', as IIfICWri on E)(I1i1»t "Aliff attaChltdl'itrffO IUItt ineofjltll'lt.d 
herein by rtr.,..nce. 

0; 11l'llIlrii*wlill tobt1pne tasulctlOIllJ upon C!OlLlER'S P~OP!tR'I'V. and 
pl'Ovldot fQ(thtf cllrislrtJctlO!' ofa fenc:und gate, as iet forth herein. 

THEREFORE', Ina J:jsrtiH aut" as 1o!10W\i: 

1. 8.tlQ9!Ion lW fullltf'.W. For valuable t<Oi'!&ll1aratlon, rlCfliRt of wIdth i. 
h.relly ackl1lM1edgf(S. COLLIeR fQ(ee$ 10 impat. tnet follOwfrtg wrmG snKS I1ISt!lcl/on, 
Oil COl.L.IER'S PROPeRTY andl'lareby gl1lft& to PEPLINSKI a It'SJiU'''' aas&mel\l. 
pursUant to ~~l\ COL.WER agr ... that M. ti"d hr_ aucCUIICI. in Itlt_t. fa} Shill; not 
constl'UttliftylWCtlJres, b<.Jildlngs,Qr anyoth&t in\fi/'ftiNI",.P\tI, lncIudlllj)butnQt limited . 
to palmng lot~. patlclngar&ai. or drlvewavs.~ en U!!lt portion 01 COL.l.leR'S PROPI:RTY 
lfiat i$ shOWn I" cro&ll.-l'u;lchld on ExhibH "M altaDhed berato and IlltiOrpilrated herein 
by re(efM(l~. (0) shalt obtaIn !)rimary Yehicuiar aeCe$ to Ute Il"~ 1L'\.h& t;:OlIl\t\icted on 
COl.l.IEI'\'S PROPERTY dlnsctly fra", Color. do 1.\I&I'IIl$. aM ihan !.i.1 Ino SlY PRIVATE:: 
ACCESS & VrlLllY \;A6EMi:l'ff (Inown oft'!:.:lIhiblt W)OI'lIy for OCl:lJsltlnPlllrIl1'/imiled 
vehlcularaccCl1sto1hllt portion of COLLIER'S PAOPf!FtTV Iccated !ta.t.ot .uthuruts. 
a.m (~) ehallkee9 'ht gat. which allows ace.sa 10 mit portion of COL.~!ER'S 
. PRoPERTY 41st of such unlt$ olosed at $1! 1ime8. excapt WliO". ICWJlng .aucn portuln. 

2, .. $Z9n!lnmtiQQ ,ad MaIQl,n,!!ct,of .E.!lla.·COI.L:ER :Jnd pepUNSKI shan 
shlfa i!!(Iually til' Inllilt! COIl!;)',," artnc!lvil wi30d 'ilnc. and gattl. to bt eOl'lstl'\llZled at 
dttseribtld hef(!in, COLLIER ,,,.n tie rIl&pol'lllibl& for lJoo6tlUetlng, SUCh fentt .nd alit. 
in a guild and WOrkManlike mltt".r, and shall compf.te sueI'! i:Onatrllotfonb~ Ihe lime 
il1I1!COLLIER c.ompl8ta& r.onstlUctlon of Ihe. hOUlJillg urlli$ ~l'lat COl./..IER prCillosss to 

". 
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GC7-12"2D04 rUE I! :23 AN REDMAN UlLt'HAN a tACOSTn 

fAI< NO, 40Ma28~o5 

m N~. <08 8$2 1140 
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buad, PrIor to c()natr\JctrorJi COLlI,ERilitta/f (iolili!tlli wrltttln estimate oi IheC(Tstto 
coMtructltwffenca iind g~te, ~~~.I~lrpi'i:lvldt'l ttuCM wrltt." d~lrltl,*ie to P~PLlNSl(L 
PEPUNSKlsnaH, Wflhin~nly(~O)(lQy$ OMit.IM ()f sucnj!sfimilte; pity ttl COlLIER 
om~'hulf or It,. l\f'l'lOUnl:or 6IJM SHUmate, AHlir l:onslruotiQ(l, COt.llea, emt.f th'ltf hili 
succtSilOl'S;dl !Well hotnfiQ'Nttlrs' IItiaclitlOn U 1$ Clreilledby COLi.IER tJl 1I1l. 
liu(jD!J,~Mri;!I,,*" bflffl.l(jO"$lbl.W trmIllfaiflingthd6lfcl88nd gatalrt IIgqQdtCllfdi~itm. 
and (til any liddlt!onlttiflnW1<'1.lut»ilQf fiJ,~tQMilf\;!e1!on. Tlie f~i1C)e8ru1. gat/! shall l'J8 
loclJe!i a$i\inl7¥U ~.fi$l", TM9lJ1#$."!!atl bBlnat.dedll~1l9 !I1e50ufhem IlclUrlda!'Ypf 
t/'Ilii $' PRNATti ACC~S:S' 10.. UT~\.IW f:A5~MENTI ap~im.teIY 10$ '"' frorn the 
djtllrfl ern:! of '\lt1ia,\S~MeNt, thf fenc~ B.llalf te'instlllIBd for. i6r:glti 01 
appro~l~liIllity 1()(J ffiJiliL lfTJrnealately IiJ the wu~t foil the gat{;l. fiiol'lU :he southern 
bOUn(li1tY uf the eMEMENf. . ' 

3. . gffrjpt of Sutxli~Fitm ll¥eEEll!)lS,titTha tarmo arid liat;k:tft;>nlset fottfl 
ill PtrJQlapha1ind ~, ;!b()'IIe, shall ~vafut and Ili'lforeeable .ui'tlOSI .n6 UrltJI 
P~?)'AN~Kl iilbdiliidfa or QIhe;w/ae~I!.$ p,EP.4]JiISKJ'S P.RQP\:RT'f into more Ulan 
o~ (J}devillJQPabl& Il~rcel,at whicli IIIT\l1 lite i.TII'1Iiand relltrictJoi'lll $11 CoI'Iff in 
ParagraJ)lis1lJrid 2. abltve. tlhall .utotr$tlclllI~ tetmlMfd,' .tldlhall bt,cf no ful'ttler 
!O~e and .ffea; 

40.. WDQiau rnl$ycPf~;rt lam. dSlllltil oftJif pJr(i(!$ti:J rettrlc! 
eOI.L!I;R'S PR(lPi:RTY5G lhati.1m e.L\Ce;t~'1Y8 owner I,\f COLLIER'S PROF'~RTV 
sllaifuel.wJundby tI'!~ tefl'i'iS of Ihl5 iPlltrunwnt. The ptftin ag~ t~t tria terms aM 
rii,rri(;!(011$ oofitalnad herein, and,the nagilitlve ueement Clrut$i tyel'ein, analtbin!1 the 
8.l119ns .• iJ~e.roflll\.InhIMat. perSQnil! reptliiNItliatlwli, fiAtiitli, I'Iafrli ilt'ld ~gat6flfl of 
COLLlER,and ~II run with the lana, 

.5. IOI!O May ftifolSer Th!1tltiTl'lSand l'ettik:llonl lit forthnete!r. am in favor 
1,); "odbu".fjtmPEPlINSKI'SPROPiR't'Y,cand mav be vnti)fM~ by the OW1l6( 01 
PEPL!NSlCi'S PROPERTY.. . . 

IS. ~' .. Arty lilIglli'on kI flhtQfCB o,lntat))mttl'la provlaiMJof til" 
AgrelJMent til' the panfet' rights,nd IIllollilleli Ql'l6lnll out of thltl Agreement or thll 
pBl'fCrm.nfOl hlTelmder ~haU be mautlalneif 001'111'1 !he cm.ll".&l" iheCaunty of flethead. 
Mcnttna, : 

7, " GOlltfhiDQi.aw, TfI.COl\fttnJlltibJ\ ot i/1l8 Agr~mltnt. and 'blJrl(1hti 8/ld 
liul)iIilU"" 011118 psrtilM l'If!reto, iI"l!~ \:Ie gd"em.d·bytTlit'Ii\ft'dttle'$tlt.of'Mqntana. 

(f ... M~tne'J6' ;l£!aI..in Ihll.lI'IItI"tof any IftJrpt{loft a/' $tbltl',\ltIOI'l tu JnfOtce Or 
i!ltlltprat,hs pmu{Ms¢.f Iht •. Agl'ftrne'nt. or \o1'9medy II bret<:/I tti8ttof, the pTEtllalflrw 
Pft11}/ allltl be· el1lill$Q 1Q!ita1II)I.1.b~ lI1toJ'nlly&' f .... a .. fbitO·bytJil. ctmrtor amitrnwf . 

. 9. . ~ Thl.Agl't&mGf"lI miy b, lxecU1Q1i1 in one orml'Jr. identical 
caunterpart&, all 01 WhiCh shan together consUMe one an6 '';'1) !I.arrielnatrumltntwhen 
~11 In\!tV !'!ll$ 'igned oneliuch Gtlilliterpalt. 

P, 05 
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HI, .E~!re Nlre!meut, Tnla Agmement contains th. Ilnt!rit agruami!llt or the 
fjartiashsreto,rtncf llup.r$e~huany pllor WHtUlncr oral agreements between Ihem 
concernlllg tile aubjeot rnatflt'«Intafned h~fBln. 

11. ~~~_ .F ... ch party to Ihis Agreement agrees topelform allY 
1urlhar ~flts, tmrl 8l(taJie and m,f[Vf.lr at'lyfurther doeumont.$ th.t may ba (oi!$o"ably 
~(I.Sllry IQ cstry btJHIM rxovis\tJllt.ot this Apruornenl, 

OArEt> thiS _~ih ' dayofStptembet.200a. 

~~ ,'- ro·' . ..;. 
ESiilliPEPUNSKI--

STATI:OfMONTANA 
:$1 

COlJnly af Flathead )' 

Or. thil) ~_ dlYOfS.plslJlhor, aOO',bllfol'El /'{!(Ij lIIe rJn<l6f$lgned, it Nullity 
PullllQ Inafld ('Or ittI.'! $(.t~ aforeNid, pIItf:onall'l appearvd. CARY COt..LIER. kni:)wn to 
1M to tlet". ptrsan Who". /'lame Is tu\)Sclibld 10 Ule foregoing instr,;,ment 8r'd 
l(lknowr"i:I9l1d 10 melhat II. o/Jc:uted Ut. Am •• 

IN WITNESS WHEAEOF. I IItv. hereunto sal ttlY hand and affixed my l-lntarial 
SealllTtl day and year last riboVe writ1an.. /.:~ ~, 

~ .~ ~-.-.. --. 
N. OMfY. '.PObllc !on"t Statt;pfMcnlana 
Reeicling In Lt4t"",bl ::!i.eh : Montane 

(SEAL) My Comrnll!l!lon axplres:'Jc@- 4;'~. 

Ccuntyof Flirlh9aQ 

Olt Ihl$ ..li:t!::.- day of StJItembar. 2003.beftlre me, the Unci6f1i9neo. a Notary 
Public itl and for 11\- IUlte aforellilid. pe~nil\ly appaattl(f. WEST M. PEPl..1NSI<:, 
IInown to: ~& 10 be tltellelson WhOM name Is subtcribad to Ittt forego/r,g imittUment. 
,lid aeknowlflllged to tM\hat MI GXeGut(ld Ih. laMe; 

/l!;:mRfJ 1'/): 
_,. Ur.I}*~. HIIJidAM. r..&rrRrA 

2i~.~ ::~:tllrff'!:-~,\V~:"f·lF. 
11. ".'1 ..... h~~ • ..-~ ... ' "' ....... 
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City of Whitefish 
Planning & Building Department 
PO Box 158 
510 Railway Street 
Whitefish, MT 59937 
Phone: 406-863-2410 Fax: 406-863-2409 

MINOR PRELIMINARY PLAT APPLICATION 

File#: WPPJU· P1 
Date: /. ~ 'I if; 

. Int~ke Staff: W~ 
Date Complete: __ _ 

o Schedule a Time to Submit the Application: ______ _ 
IrC?o,~ 

FEEATTACHED$~/_\U_ .F_' ___ _ 
(DatelTime) (See most current fee schedule) 

Project ISubdivision Name: ORCHARD LANE 111 _________________ _ 
X Initial Preliminary Plat 
o Amendment to an Approved Preliminary Plat 
o Change a Condition of Approval to an Approved Preliminary Plat (attach a narrative explaining which 

condition you are requesting to be changed and why the condition is no longer valid or warranted) 
oRe-file of an Expired Preliminary Plat; date preliminary plat expired: __________ _ 

A. OWNER(S) OF RECORD: 
Name: BEVILL LIMITED PARTNERSHIP ________ Phone: _406-862-7071 __ _ 

MailingA~re~:_POB~~13 _________________________ _ 

City, State, Zip: _Whitefish, MT 50037 ______________________ _ 

Email: christya@izettconsulting.com ___________________ _ 

APPLICANT (if different than above): 

Name: Doug Simonson - BEVILL LIMITED PARTNERSHIP __ Phone: _425-658-6607 __ _ 

MailingAddress:_POBox4713 _________________________ _ 

City, State, Zip: _Whitefish, MT 59937 ______________________ _ 

Email: ____ djsimonson@gmail.com _____________________ _ 

TECHNICAL/PROFESSIONAL: 

Name: _____ Paul Wells-WMW Engineering _________ Phone: _406-862-7826 __ _ 

Mailing Address: _50 West Second Street _____________________ _ 

City, State, Zip: _Whitefish, MT 59937 ______________________ _ 

Email: _____ .paul@wmweng.com ______________________ _ 

Name: Brian Sullivan ______________ Phone: _ 406-862-2386 __ _ 

Mailing Address: _144 Second Street East, _____________________ _ 

City, State, Zip: _Whitefish, MT 59937 ______________________ _ 

Email: ____ brian@fandhsurveying.com ____________________ _ 

B. LEGAL DESCRIPTION OF PROPERTY: Street Address _467 and 469 Colorado Avenue, Whitefish_ 

Assessor's Tract No.(s) __ 0~3~7-=5:..:::5.:::.00~ ______ Lot No(s) Block # 

__________ Subdivision Name ORCHARD LANE III 1/4 Sec __ 

Section _25 ___ Township _31N ___ Range_22W __ _ 

Revised 4-11-12 
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C. GENERAL DESCRIPTION OF SUBDIVISION: 

ZONING DESIGNATION: _WR2. __________ _ 

If proposing to change the underlying zoning, proposed zoning: ___ --=-:N"-'-/A-=-__________ _ 

CRITICAL AREAS ON-SITE OR NEARBY: N/A 

o Lake 0 Wetlands 0 Streams 0 Stormwater Conveyance 0 High Groundwater 0 Slopes 10-30% 

o Slopes 30%+ 0 Floodplain 

PARKLAND/OPEN SPACE PROPOSAL: The following information is required to show how the project meets 

the parkland dedication requirements of the subdivision regulations (Section 12-4-10). A recommendation 

from the Park Board is required to be submitted along with the application, unless exempted under the 

subdivision regulations 12-4-1 O(C). 

• Date of Parks Board Meeting (prior to submitting an application): ______ _ 

• Market Value before Improvements: SEE ATTACHED SUMMARY 

• Total Acreage in Parks, Open Spaces and/or Common Areas: _______ _ 

LOTS AND ACREAGE: 

Total Acreage in Subdivision: .821 Acres Number of Lots or Rental Spaces: 1 to 4 lots proposed 

Maximum Size of Lots or Spaces: 11,219 SOFT Minimum Size of Lots or Spaces: 7.119.22 SOFT 

Iotal Acreage in Lots: .821 Acres Total Acreage in Streets or Roads: _3,289.50 SOFT_ 

PROPOSED USE(S) AND NUMBER OF ASSOCIATED LOTS/SPACES: 

Single Family: __ _ Townhouse: _X_ Mobile Home Park: __ _ Duplex: _ Apartment: __ _ 

Recreational Vehicle Park: __ _ Commercial: __ Industrial: __ _ 

Planned Unit Development: __ _ Condominium: Multi-Family: _____ Other: __ 

IMPROVEMENTS TO BE PROVIDED: 

Roads: 0 Gravel 0 Paved x Curb 0 Gutter 0 Sidewalks 0 Alleys 0 Other (explain): _Private Road and driveways 

Water System: x Individual x Multiple User x Neighborhood 0 Public 0 Other (explain): _______ _ 

Sewer System: x Individual x Multiple User x Neighborhood 0 Public 0 Other (explain): _______ _ 

Other Utilities: x Cable TV x Telephone x Electric 0 Gas 0 Other (explain): ___________ _ 

Solid Waste: 0 Home Pick Up 0 Central Storage x Contract Hauler 0 Owner Haul 

Mail Delivery: 0 Central x Individual 

Fire Protection: x Hydrants 0 Tanker Recharge 

Drainage System: _Onsite Stormwater ________________________ _ 

2 
Revised 4-11-12 
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D. Application Contents: 
All applicable items required by Appendix B: Preliminary Plat Submittal Requirements1 of the Whitefish Subdivision 
Regulations must be submitted to the Whitefish Planning & Building Department with the application for preliminary plat, 
including the following: 
Attached 

-NA Preliminary Plat Waiver Application 

x 20 copies of the preliminary plat 

x One reduced copy of the preliminary plat not to exceed 11" x 17" 

x Electronic version of plat such as .pdf 

x One reproducible set of supplemental information. 

x Certified adjacent owners list for properties within 150-feet of subject site 

x Any additional information requested during the pre-application process 

x Documentation from public records demonstrating the subdivision is a minor 

x Fair Market Appraised Value 

x Recommendation from the Parks Board - unless exempt 12-4-10(C) 

x $100.00 deposit for sign to be posted on-site during the duration of the public process (submit a separate 
check, which will be returned to you after you return the sign to the Planning Office) 

When all application materials are submitted to the Planning & Building Department, and the staff finds the application is 
complete, the staff will schedule the subdivision for a public meeting before the City Council. The Council must act within 
60 working days or 80 working days if the subdivision has 50 or more lots once an application is determined to be 
complete pursuant to Section 12-3-5 of the Subdivision Regulations. 

E. VARIANCES: 
ARE ANY VARIANCES TO THE SUBDIVISION REGULATIONS BEING REQUESTED? Yes/No 
If yes, please complete the Variance Section (attached) and submit the applicable fee. 

I hereby certify under penalty of perjury and the laws of the State of Montana the information submitted herein, on all other 
submitted forms, documents, plans or any other information submitted as a part of this application, to be true, complete, 
and accurate to the best of my knowledge. Should any information or representation submitted in connection with this 
application be untrue, I understand that any approval based thereon may be rescinded, and other appropriate action taken. 
The signing of this application signifies approval for the Whitefish Planning & Building staff to be present on the property 
for routine ll1~nitoring and inspection during the approval and development process. 

/~~ ,/-:~,,-:e. ~rv 
r ,.,..'" 

t- Owner(s) Jail must sign the application (Date) 

(s) -'1l:11 must sign the application (Date) 

j) -ec- ~C.l:2 <!.J 13 
p 

Applicant - if different than above (Date) 

I understand I am responsible for maintaining the public notice sign on the subject property during the entire public 
process. I understand I will fo . my $100.00 deposit, if I do not return the public notice sign to the Planning & Building 
Department in good conditio er the j:lUblic review. 

1 An environmental assessment is not required for a the first minor from a tract of record 
3 

Revised 4-11-12 

(Date) 
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Preliminary Plat Application 
Submittal I Summary 

For: TRACT 2 AMENDED PLAT OF A PORTION OF lOT 6, BLOCK 5, 
WHITEFISH TOWNSITE COMPANY'S FIVE ACRE TRACTS 

Dear City of Whitefish Planning & Building Department; please accept our Preliminary Plat Application, 

Attached are the following documents as well as summary explanations on how we have addresses the 
Fire Marshall concerns for access from our Site Plan review meeting, as well as public records 
demonstrating this is a Minor subdivision and lastly our property value assessment for the City Parks 
Board. 

Preliminary Plat Application: 
Filled out and attached to create four (4) lots from one legal tract of land we own. 

Full size and scale preliminary play drawing: 
Attached 

Reduced preliminary plat copy llx17: 
Attached 

Electronic version of the plat in .pdf format: 
On USB thumb drive included here in 

One reproducible set of supplemental information: 
Included on provided thumb drive 

Certified adjacent owners list for properties within 150 feet of subject property: 
Attached Flathead county GIS report of owners 

Any additional information requested during the pre application process: 
During our site plan review meeting, assistant Fire Marshall Joe Ring wanted modifications made to our 
plan to better provide fire truck access. I met with Joe later one on one and we agreed that a drive way 
on the north side of the furthest east lot accessed from Aspen Grove as shown on our drawing, as well 
as creating more rounding of the drive way for fire trucks for the middle lots accessed from Colorado 
Ave and our private Orchard Lane road fully satisfies his concerns. See attached our modified proposed 
Preliminary Plat drawing. 

Also, the Fire Marshall brought up a concern with the future interior homes to be built on the property 
having a Colorado Avenue address when they are on our private street Orchard Lane, not Colorado 
Avenue. He has since told me there are discussions taking place within the city to see if we may be 
allowed to create a street name of Orchard Lane for a much clearer emergency vehicle access. Further I 
understand if that cannot happen we would need to put a sign on Colorado Avenue showing all house 
addresses within the development for emergency services. As the developer, we are open to all 
suggestions that are mindful of cost and that make good sense for the future home occupants and the 
city of Whitefish. 
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Documentation from public records demonstrating the subdivision is a minor: 
The Whitefish city Minor Subdivision description reads: A subdivision containing five (5) or fewer 
lots/spaces/units and this plat and all previous minor plats proposed from the original "tract of record" 
in existence on July 1, 1973 do not exceed a total of five (5) lots/spaces/units. 
Further, the city's definition of a "Tract of Record" reads: A parcel of land, irrespective of ownership, 
that can be identified by legal description, independent of any other parcel of land, using documents on 
file in the public records of the county clerk and recorder's office. 

With this as our framework, we provide the following documents to document with public records we 
are entitled to a minor subdivision. (See attached) 

• Copy of a recorded WARRANTY DEED dated April 4, 1962 that clearly shows that this tract of 
land was created and existed prior to July 1, 1973. 

• Copy of a recorded DEED IN LIEU OF FORCLOSURE dated December 22, 2010, reference PARCEL 
2 and a copy of Certificate of Survey NO. 5053 referenced in the description that clearly shows 
this tract of land the same as it was legally described at least as far back as April 4, 1962. 

• Additionally I attach a copy of a recorded Boundary line adjustment we completed on our 
adjacent Tract 1 recorded on May 25, 2012 that did change the legal description slightly on both 
our Tract 1 and Tract 2, but also clearly shows these Tracts legally existed the same as they did 
on July 1, 1973 and before at least back to 1962. Since July 1, 1973 this is the first and only 
subdivision attempted or recorded, therefore we feel strongly that this Subdivision is a minor. 

Fair Market Appraised Value: 
Appraisal not applicable (NA) per, 12-4-11 PARI< LAND AND OPEN SPACE REQUIREMENTS, E 1&2 
(required only when subdivider and city are unable to agree upon the fair market value of unimproved 
land at the time offinal plat submittal). 

We do hope to come to an agreement on unimproved land value and the cash in Lieu of Land tax 
accessed on us by the Whitefish Parks Board. There are so few sales of comparable unimproved land in 
close proximity to our project, that we feel spending additional money on an appraisal will not yield 
much different unimproved land value than what we are providing here. 

Background: It's important to note here that unlike many other lots in Whitefish at first glance thought 
to be comparable. Most those lots have good street access and utility hookup capability. We do not 
have this. Because our lots are mostly land locked flag lots the city required us to add a sewer and 
water main extension including a fire hydrant and the private orchard lane road to then be able to 
develop these lots. Because of these significant expenses of over 60,000 dollars to do improvements, 
we feel strongly that the average unimproved lot value on our land is much lower than most other 
seemingly comparable lots. 

Example one: In 2013 the Flathead County Real estate tax assessor still used the same ASSESSOR 
NUMBER 0375500 for both the adjacent 0.35 acre Tract 1 as well as the subject 0~82 acre Tract 2. That 
should change soon of course because we have subdivided, built and sold townhouses on Tract 1. But 
for our purpose of determining unimproved land value we must take this into a count. The county 
reassessed the entire property value in 2013 after we completed the townhouse units. The new 2013 
tax assessment is 64,023 for the entire of Tract 1 and 2 which after improvements will yield 6 lots. The 
total unimproved land value would be 10,670.50 per lot. (See Tax Bill attached) 
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2 Example: Also in 2013 there was a sale of 12 improved adjacent townhouse lots on Aspen Grove. 
These lots were all fully subdivided and improved, ready to build on, so it too is not the best comparable, 
but this is the only adjacent property of record that sold in 2013. Those lots closed for 25,000 per 
townhouse lot, 300,000 for all 12 lots in total. These were improved lots, but the closest thing to what 
we are developing both in terms of neighborhood location and lot type. 

Conclusions: Based on the example 1 above, we feel our unimproved land on Tract 2 that we hope to 
yield 4 lots from without road; water sewer has a value of 42,682.00. Based on example 2, if we take 
the actual sales price of the 12 improved lots that sold and closed in 2013, divide that number by 12 to 
get the 25,000.00 improved value per lot (100,000.00 for 4 lots), we then need to divide that value by 
50% to take into a count the cost of our improvements to get a unimproved value of 50,000.00. If we 
average the value between these two examples, the unimproved value of Tract 2 would be 46,341.00, or 
11,585.25 per unimproved future lot. 
We feel our unimproved Tract 2 land value falls somewhere in between the 42,682.00 and the 46,341.00 

Recommendation from Parks Board-unless exempt 12-4-10(C) 
Per this code the 4 lots we hope to obtain through the minor subdivision process shall fall under A. 1. Of 
the Parks board code, which states "In subdivisions that have an average lot size of ten thousand 
(10,000) square feet or less, the subdivider shall provide a cash or land dedication equal to 0.03 acres 
per lot;" further I understand that the city is not interested in land dedications of less than 1 acre. So 
we will need to come to an agreement with the city on our unimproved land value to determine the tax 
amount for the PARK LAND AND OPEN SPACE REQUIREMENTS. 

Again, In light of the fact that we are subject to an additional tax from the Parks Board and under the 
market conditions showing through our records search of similar sold land so few sales of we feel and 
hope there is no need to pay for an expensive appraisal on top of the cash in lieu of land we will have to 
pay. 

$100.00 deposit for sign to be posted on-site during the duration of the public access (submit a 
separate check, which will be returned to you after you return the sign to the Planning Office) 
Enclosed 
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rents, 1J.sues, " and proms thereof: IlJId auo nil tho rulale, rlsht, \lile, Intercsl; right pi dower nl:i':1~rJaht cf h~mesteaci 
p~eulon, .c1alm.:and dCJl\and whatsoever. as wei, In law as In equity, of the said part.L-._ of tile FIRST PART, pf, 
In Dr to the raid prcmbcs, and overy part nnti paree,. thereof, wi",. tho 'liIPpurtemmces,', thereto' belonglmr, TO HAVE AND 
TO HOLD, aU and Imgul;r the above mentlon~ and dCJcrlbcd premlscs. logelher wlUi appurtmancer" ·unto tho said parLl. 
o! the lecon~ part and 10 _h.QI'_ bl!ITS and rujsigns, fOl'cver. And the :saId 'Pllri.Y_ or tbe flnt P3.1" Dnd _.b.~U:_ helrl. 
do~'bereb:r'cov~ant thtlt.~.ab!t ..• wlll forever W;lrfant and Defend her rl=bt.,·UUe and lnlerest 
in and to the saId prcmls~ and tbe qulel and' ~:I:e3bl(! pouC5slon tbereof. unto the, sal~ part_Y-:" o! i.h..! letond part -'1-
-her.-..: beJrs anil a.!lsigru, against Ihe' adj. and deeds of U',o :saId parLy_~ of the titsl part and flU and ever)" person or 
persom, whomsoever, lBwfLlily c::1atm~" or 10 cbim the same.· • 

seaL-- the dar and ye3r first hereinbefore written. 

~1"';';;";';'I;d'a~~ ;;:IIV~'" .;~ ,~c pr."n"_~~, __ · ___ { 

.--------.. -.... -.~ 
STATE OF MONTANA I 

Counly of Fbthud· ~. , 

0. ChI, .. 4th· ,j .. 01 __ -,·A",p::rc:1=.1 __ 

'F,~~UI: 1or.~ihe Stale' or llcntllna. peTS:m~l1,. ;ppearcd 

,SEAL) 
----________ ~___________ ,SEAL) 

----______________________ ,SEAL) 

---------____ -'-'-"-_.;..;.:"-- (SDAL) 

62...... .. .... . . 
" __ . b~Dre me, the underslped. ~a. Natl17 

, . ' . ~:" 
.. ".' 
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Return To: Ramlow & Rudbach, PLLP 
6438 HWY 93 South 
Whitefish, MT 59937 

111111111 ~ III ~IIIII mllill 1111 lUI 1111 ml 1111 IIU 11111111111111111111111 
201000029977 
Page: 1 of 4 
Fees: $28.00 

Paula Robinson, Flathead County MT bV NC 12{22{2010 2:39 PM 

DEED IN LIEU OF FORECLOSURE 

FOR TEN AND NOll 00 DOLLARS ($10.00), and other good and valuable consideration, 
the receipt of which is hereby acknowledged, Centerline Construction Corporation, a Montana 
corporation, of c/o Jon Lystne, 918 Karrow Avenue, Whitefish, MT 59937, and Milo Lystne of 
c/o Jon Lystne, 918 Karrow Avenue, Whitefish, MT 59937, ("Grantor") hereby grant, bargain, 
sell and convey to J. Richard Bevill of P.O. Box 4713, Whitefish, MT 59937 ("Grantee,") the 
following-described real property located in the County of Flathead, State of Montana, and more 
particularly described as follows: 

PARCEL 1: 
LOT 2 OF THE AMENDED PLAT OF OPEN AREA IN ORCHARD LANE 
SUBDIVISION AND A PORTION OF LOT 6, BLOCK 5, WHITEFISH 
TOWNSITE COMPANY'S FIVE ACRE TRACTS, ACCORDING TO THE 
MAP OR PLAT THEREOF ON FILE AND OF RECORD IN THE OFFICE OF 
THE CLERK AND RECORDER, FLATHEAD COUNTY, MONTANA. 

PARCEL 2: 
THAT PORTION OF LOT 6 IN BLOCK 5 OF WHITEFISH TOWNSITE 
COMPANY'S FIVE ACRE TRACTS BEING IN SECTION 25, TOWNSHIP 31 
NORTH, RANGE 22 WEST, P.M.M., FLATHEAD COUNTY, MONTANA 
AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
TRACTS 1 AND 2 OF CERTIFICATE OF SURVEY NO. 5053 

AND the Grantor and Grantor's heirs do hereby covenant that they will forever warrant 
and defend the Grantee's right, title and interest in and to the said premises and the quiet and 
peaceful possession thereof unto the Grantee and the Grantee's successors and assigns, against 
the acts and deeds of the Grantor and all and every person or persons whomsoever lawfully 
claiming or to claim the same - excepting encumbrances of record. 

1 
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R:le-C_~ 

p.o. a:?X 4-73 
Wfl/T'€F/S~ MCX.JT: 

a.3J • .aa 

BY: .c2ETN'£/M'£ P£L..o.s­
.cA</.o ...Q:/2VGY"/..u.:::;; CO. 
W#/TEF/SHJ .A-1'QA:./7:" 

:, 

Il '; 
589.=""-.'" ~ ~_"l 

~--------------------7<~~~~~~~-43~/~----------------~-6~ ~ 

-3.7~1 

~ 0 ~_ ~B? ~~'fJ 
~ __________________ ~~<'~---~S7~'~~-~-~~ ______________ ~~ ~ 

,-= 

<G.31.Z~ 

DES C !I I P TID :; 

nve tracts of lal\d situate, lying and being in Lot Six {(J) of Block Five (5) of 
:: '1',1.! 1SlI ';:0', ;'S1':":: C(':n'A.;:·~ fIVE ACI:J: TKAI..."l'S in the \';ol:thvest one-quarter of the 
SO'll.ca:'lt one-q .arto:.J;" (.~,:lf ... SI.1 .+) 01 Section 'l'venty-Five (2:'). 'rowrulhip Thirty­
Due (1) ~:Ol-t .•. .a.lbc .we It;. -I"WO (22) I,est, P.~l.N •• flathead County. Montana &nd 
man:: f>lu·tic·llarl;. des':'l] cu as ltJl10\0tS. 

'll-J\CT 1 
i c<;im\i l~' at t; c :~: corner of Lot 6, Block 5 of !"''!litefish rQWflsi:r;:c Comparty's Five 
Act'£' '.lncts. a ,-.aT' .>t" plat "i I.·hidl is on (j Ie at tt,e Clerk and Hecorders Office; . 
l .C:ll"C ah.ng t (! :,u: t. cl1:' '."Hlndal"Y CJf Lot :"', :"f;9° ,8' 38"1. a distance of 170.00 feet 
t.~, a poi It; l,c~CC .;U~'O 'oo"t a dista',ce of ;0.00 feet; tilenCle S89°58'38"t~ a distance 
ot 1iO.00 [\.let l<.' t. C ,.l"st "",,,dal",:- 01 l...,t ,,; t.:.ellcc a10'tg said bOtmdary, NOoOS'OQ''W 
a dista" cc 1)1 .0.00 Il!ct tv t ,e point ,-~f "c;;itlnin;; arid containing 0.195 acres of 
la'ld, all 8.S S """'" 

,!:At.."'. 2 
e,,:j"l,li I,~ at t e .1. c,-'r ~, l'j I.ot ", : h'l!k ; of Inlitefis!I 1'ownsite Company's Five 

.\<':1'0' ,a,-':s" a oap u, 1,lat l't w'lidl !S .:In file at t:,~ t.:1c['k and Recorders Office; 
l C'I<'C ahnl,,' I L' • .asl "'·I::ds" ... 1 f.ol I" SO~'03' 9"1: a dist.ance of 81.02 feet to a 

:~:~:;';'t : ; ::::~,;~:;;;:':: :~~ .. ~ -:~~\:;::::,~~~~~:~~~~r~~:\:o:: d!:~~;~;: "!::!;~~;:~;~~:~: 
a J~sLa.,<.:e •• j ,1).00 tce: L<' p.·i IL 00> t"e ;·:,-'It., ],o.",<.Ia1'>" oi sard TA.t "; tilence along 
sa,d .,,-'n!, ;'o'lm.1a::. ;"8':l"'i~1·jl:l"i.: a d,stance of i,i'l.:H, feet tLl t:le point of beginning 
a'l\ll;l'l~taJ"li'l, 0.'11:10 at.:1CS <>1 la"d, all as s.It'Wn lel'e,-'n" 

T!;'\LU
( J 

";:,c SO"I:" !ali or L ,c :'urt:, '..ali (S1/2 :n/2) of I..c>t Six «(,) of r>lock five (n of 
:r,ilelis!I ";\IW'lSlt(: ';01"1'8 -: 's rive Acre Tt"8.cts. accordino to tbe plat .. >0 file and 
'-'f fcCl'l-d at l.(I uifi.'e I.lf t' C l:tcrk a'id Recorder of flat',ead Cuunty. }Iclltalla and 
o.;l):lLai:lill!,; 1,,17, aCle.<; of land, all as shown ltere~'!l" 

~Mcr 4 • 
"," c ;lol t,1 :aIr of t: C! S"'I\:;1 ,:aU (:;1/2 51/2) of Lot Six (6) of l;Iock Five (» of 
1.';,1 cel is:: "i~::s; tc ;u!l1pa'~' s ~:i\"e Acre 1"racts. accllrdi n» to the plat Oll file and 
of rccord at t:,c 01 L i .... (1 of t~le ,:lcrk and i:ecor&!:r of F1aUII~ad Count:. :1ont:anA and 
conl:ainill:: 1.17.) U<.:,(,:5 or land, all as sj,~ ~,crcon. 

1'::AC'L S 
'L:.c SQ"t.:, {1·c..(l1:art(:r (SV.'.) of Lot Six (r.) of I'.lock 
,'lvc ( ) 01 \~nitciis,: ";'u.msill! ~ompanyls '"ive Acre ..!",!£"'G"'£!!;N!!O ______ _ 

"~~~~~~·a~~"~~:~d~:~i~~ ~~\~~a~l:~kf!~~ :~(I~~er of ~ SlC_ COR" lAs NOTED) 

;'lal: ,['ad ";o'mt:, :k·,.ta: a a,ld containi.lg 1-1:-.: (l) 1/4 f:OIUlJnt CAS NOTEDJ 

acres 01 lam!, all as s .own .creOIl. @ CE:NTEII SECTION (AS JIIOTED) 

S 1/16 COltUR {AS )fOTED} 

• FOUND (A,S NOTED) 

o SI!!:T % :...;;3d. BS".d4e W'f'T7./ CJ.p 
.57.M1~ '~~...., 47~·s'" 

&:1 ... -P -M,........ ..... _ J' 

CLERK a RECORDEII 

SY > .er;E;u;?'(.4) e...c.n ,,6m: .... ..--

~ ______ PAGE ____ _ 

fllS'TRUllEHT ftEC.No.~ 

SHEET_' __ OF _'_SHEETS 

CERTIfICATE Of SURVEY No.~ 

f-IOLIE..u 50:;3 
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FLATHEAD COUNTY 
2013 REAL ESTATE TAX BILL 

Adele Krantz, Treasurer 
935 1st AVE W STE T Kalispell MT 59901 

(406) 758·5680 

http://f1athead.mt.gov/property_tax 

ASSESSOR NUMBER: 
TAXBILL NUMBEIt: 

0375500 
201342898 

J RICHARD BEVILL 
PO BOX 4713 
WHITEFISH MT 59937 

SCHOOL DISTRICT: 
GEOCODE: 

74 
07429225403380000 

Property Location: 
Multiple Physical Addresses Present 

Property Description Parties with ownership interest as of January 1,2013 
Owner of Record ...... BEVILL, J RICHARD 2531 22 WFSH TSTE CO 5 AC TR AMD PTN L6 BLK 5 LOT 1 25 31 

22 WFSH TSTE CO 5 AC TR AMD PIN L6 BLK 5 LOT 2 

Type of property Taxable Market value Taxable value Description Percentage 
Real Estate 64,023 1,626.18 

4,341. 34 
county Functions 
Education 

21. 70% 
51. 73% 
26.26% 

ImprOVements 170,919 

Totals 234,942 5,967.52 
city Functions 
Other 0.29% 

COUNTY 
CO PERM MED LEVY 
COUNTYWIDE MOSQUITO 
BOARD OF HEALTH 

STATE - UNIVERSITY 
STATE - SCHOOL AID 
WHITEFISH HI SCHOOL 
FVCC PERMIS MED LEVY 

WHITEFISH CITY 
WF PERM MED LEVY 
WFSH LT 1 
WFSH PRK/GRNWY MNT 1 

SOIL & WATER CONSERV 
STATE FORESTER 

Total Mills Levied 

52472 

SUMMARY OF TAXES, LEVIES & FEES 
.067330 
.005000 
.000750 
.005740 

SUBTOTAL -
.006000 
.040000 
.060000 
.001600 

SUBTOTAL -
.117174 
.010000 

SUBTOTAL -
.001570 

SUBTOTAL -
0.555545 

401.79 
29.84 
4.48 

34.25 
TAXES FOR COUNTY 

35.81 
238.70 
358.05 

9.55 

SHERIFF 
NOXIOUS WEEDS 
911 GENER OBLIG BOND 
COUNTY LAND FILL 
FUNCTIONS ••• 
GENERAL SCHOOLS 
FLAT VAL COM COLLEGE 
WFSH CITY ELEM 74 

, ... 
TAXES FOR 
699.24 

EDUCATION •••••.•••• 

59.68 
16.20 
34.33 

RESORT TAX RELtEF 
WF FIRE / AMBULANCE 
WFSH CITY STREETS 
WFSH STRMWTR IMP&MNT 

TAXES FOR CITY FUNCTIONS ••••• 
9.37 WF COUNTY WATER DIST 
1. 24 

OTHER TAXES AND FEES ..•.•..•. 

Total Taxes and Fees. . 3637.08 

1st Installment due 11/30/2013 = 1818.57 
2nd Installment due 05/31/2014 = 1818.51 

.036200 

.001650 

.002070 

.118740 

.106430 

.014200 

.087070 

.315300 
- .031369 

.024000 

.119805 

.000130 

.001700 

Tax paid receipts will be mailed only if a self-addressed stamped envelope is enclosed. 
To payor view taxes online, go to http://flathead.mt.gov/property_tax. 

A 3% fee will be charged on all credit/debit card payments. There is no fee to pay bye-check. 

Amount 
789.31 

1881. 56 
955.39 
10.82 

216.02 
9.85 

12.35 
80.73 

789.31 
635.12 

84.74 
519.59 

1881. 56 
-187.20 
143.22 
177.39 

12.53 
955.39 

0.21 

10.82 

Payments made or postmarked after the due date must include 2% penalty & monthlv interest of 5/6 of 1% (0.008333). 

Keep upper portion for your records. 

Return this stub with 2nd half payment. Payment must be hand delivered or postmarked by: MAY 31, 2014 
Make checks payable to FLATHEAD COUNTY TREASURER 
Please include your tax bill number on your check. 
Pay bye-check, credit/debit card online at http://flathead.mt.gov/property_tax 

DO NOT PAY THIS IF IT IS INCLUDED IN YOUR MORTGAGE PAYMENT 

If your address has changed, please make corrections below. 

2ND 

J RICHARD BEVILL 
PO BOX 4713 
WHITEFISH MT 59937 

2013 REAL ESTATE 

ASSESSOR NUMBER: 0375500 
TAXBILL NUMBER: 201342898 

SCHOOL DISTRICT: 74 

No additional notice will be 
sent for this installment. 

Tax Amount Due: 1818.51 
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I 0 

Nhn Aspen Grove Street Whitefish, MT 59937 
MLS #316893 

Great opportunity to own a finished Subdivision in beautiful Whitefish including city services, sidewalks, 
CC&Rs and HOA's in place and ready to go. Lots 1A&B-6A&B. Room for 12 Townhouses. Short Sale 
Agent Owned. 

Property Sub-Type 

Status 

REO/Bank Owned 

Lot Size Estimate 

Waterfront 

Waterfront Footage 

HOA Dues Amount 

Covenant 
Zoning 

Tax Year 

Assessor Number 

Major Area 

County 

Directions 

Terms Of Sale: 

Documents On File: 

Mobiles Permitted: 

Utilities: 

Multi-Family 

Closed 

No 

.51-1.0 

None 

None 

N/A 

Yes 

WR-2 

Listing Date 

List Price 

Short Sale 

Lot Acres 

Waterfront Name 

HOA 

School District 

Taxes 

01/04/2013 

300,000 

Yes 

0.99 

None 

None 

Whitefish 

9,855.11 

2012 Subdivision Birch Glades 

,0394900,0503111 ,0503112,05031130503114, Section-Town.-Range 25-31-22 

Lots 1 A&B, 2 3 A&B, 4 A&B, 5 A&B, 6 A&B Birch Glades 

5x - Greater Whitefish Area 54A-SW Whitefish Urban 

Flathead 

Cash Views: Ski Resort; Trees 

Covenants; Legal Description; Listing Road Surface: Blacktop/Asphalt 
Package; Plat Map/Survey; Sellers Road Frontage: City Street 
Disclosure 

Possession: Closing 
None Sign: Sign On Property 
Cable TV Available; City Sewer; City 

How To Show: CLAICLO; Vacant 
Water; Electricity; Gas; High Speed 
Internet; Telephone 
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TI<.A.CT :2 
AMENDED PL.AT OF A PORTION OF L.OT 6, BL.OCK 5, WHITEFISH TOWNSITE 
COMPANY'S FIVE ACRE TI<.A.CTS 
A SUBDIVISION 
IN THE NW 1/4 OF THE SE 1/4 SEC. 25, T.31N, R.22W, P.M, M, 
FLATHEAD COUNTY, MONTANA 
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REVISIONS 

BRAD BUTLER 

-
U) 

W 

o 

o 
m 

213. 7TH. AVE WEST 
KALISPELL. MT. 
bradbo _1@hotmail.com 
www.bradsdesigns.com 

C. 406.261 .7834 
H. 509.850.7597 
H. 406.257.9888 

DRAFTERID£5!CirfIIER IS t-IOT 
RUf'ClI<elBu: I"OR DfSI~ 
CRITERIA TI4fIT REQUIRe 
f'1lOf'fSSlON.Io.L. EMCOtINEER lt«:O . 
nil! OI+IEIl $-IALL eE 
R£5PrONSleLE FOR SI.IQ.l REVI&! 
AT Tl-I£IR CWII EXPENSE. 
BlJllDfR IS ~leLI! FOR 
REVIEH OF Pl..AN5 !'"OR pe.ICrN .. """. 
~D 51rr ONLY. 

DATE 

I OCT 13 
"1 OCT 13 
1"- OCT 13 
13 NOV 13 
12 DEC 13 

SCALE 

AS NOTED 

S 'TE PLAN 
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January 28, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Award a Construction Contract for 
the East 2nd Street Reconstruction Project – Phase I 

Introduction/History 
The Public Works Department has published an advertisement for bids on the East 2nd 
Street Reconstruction Project - Phase I.  Bids were opened on January 23rd and we 
received 5 responses.  This memo is to recommend the City Council award a 
construction contract to LHC, Inc. in the amount of $87,368.76.   

Current Report 
The scope of work for Phase I includes clearing brush and trees, excavation, installation 
of conduits and vaults for private utilities, and related work along the north side of the 
East 2nd Street right of way between Wild Rose Lane and Dodger Lane.  Work is 
scheduled to begin on March 3rd and be completed by March 24th of this year.   
 
The bids for Phase I work ranged from 18.5% lower to 19.2% higher than the engineer’s 
estimate of $107,218. A copy of the engineer’s bid tabulation is attached. 
 
The City’s Phase I work will enable private utility companies, including electric, phone, 
cable and natural gas, to relocate their infrastructure starting on March 24th, with a 
schedule to be finished by June 7th.   
 
We will open bids for Phase II construction on February 19th.  This work will include 
street construction, lighting, the bicycle/pedestrian path and City utilities.  This second 
phase of construction is scheduled to start on June 7th and be completed by the end of 
September. 
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Financial Requirement 
Public Works is recommending a construction contract award in the amount of 
$87,368.76.  Adequate funds are included in the FY 2014 Budget under the Resort Tax 
Fund. 

Recommendation 
We respectfully recommend the City Council award a construction contract for the East 
2nd Street Reconstruction Project - Phase I to LHC, Inc. in the amount of $87,368.76. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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SUMMARY OF BIDS
EAST SECOND STREET RECONSTRUCTION PROJECT - PHASE I

WHITEFISH, MT

Acknowledged 
Addendum No. 1 Bid Bond

MT Contractors 
Registration No. BASE BID Apparent Low Bidder

Engineer's Estimate n/a n/a n/a $107,218.00

Schellinger Const. Co., Inc. yes yes 4213 $127,777.00

Randy Gembala Excavating Co. yes yes 8483 $99,637.00

LHC, Inc. yes yes 5459 $87,368.76 X

Paveco, LLC. yes yes 31479 $120,216.96

Knife River yes yes 10089 $90,277.00

Bid Opening Date / Time / Location:
January 23, 2014 @ 11:30 am
City Hall, Whitefish, Montana
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January 27, 2014 
 
Mayor Muhlfeld and City Councilors 
City of Whitefish 
Whitefish, Montana 
 
Mayor Muhlfeld and Councilors 

Recommendation to Confirm Priorities and Direct Staff to Proceed with 
Engineering Selection for the West 7th Street Reconstruction Project 

 
Introduction/History 
The Public Works Department is looking ahead to the street reconstruction project for 
2015 and recommends moving forward with design.  This memo is to request the City 
Council confirm West 7th Street as our next priority and direct the Public Works 
Department to begin the engineering selection process. 

Current Report 
The Street Reconstruction Priorities were first adopted in 1998 and revisited in 2004.  
Copies of our memo to the City Council in November 2004 and the brief meeting 
minutes are attached.  The map attached to that memo may be difficult to read, so we 
have added a written list of those priorities. 
 
Staff’s recommendations were approved by the City Council at that time and priorities 
number 1, 3, 4 and 5 have since been completed.  The Downtown Infrastructure 
Improvements Project came to life in 2008 and was informally inserted in the priority list 
and constructed over the next 3 years, prior to the 6th and Geddes Project (priority No 
5).  That and the following changes had an obvious effect on the intended schedule.   

 the Waverly Place Pedestrian Path (priority No 2) was moved to the back 
burner and forgotten,  

 East 7th Street between Kalispell and Columbia Avenue (priority No. 7) was 
postponed to better coordinate with Highway 93 improvements, and  

 the City Council switched priorities No.  6 and 8 (the West 7th Street and East 
2nd Street Projects, respectively), in November 2011 at the recommendation of 
the Bicycle and Pedestrian Path Committee.   
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The Resort Tax Monitoring Committee (RTMC) reviewed the current priorities at their 
January 16th meeting and recommended, by motion and unanimous vote, to move 
forward with the West 7th Street Reconstruction Project.  
 
The preliminary concept is to rebuild the roadway with new curbs and street lights, 
and to upgrade water, sewer and other utilities as needed, between Baker Avenue 
and the entrance to the Grouse Mountain subdivision.  An important feature would 
be new sidewalks and a bicycle/pedestrian path to improve safety and add to our 
growing trail system.  A map of the general project area is attached. 
 
The West 7th Street property owners have been notified of this agenda item and invited 
to attend the meeting.  A copy of that notice is attached. 
 
The RTMC will consider the remaining priorities and recommend a 2014 Street 
Reconstruction Priority List for the City Council’s consideration in the coming months.  
Information provided to the RTMC about completed projects and remaining priorities is 
attached, as well. 

Financial Requirement 
The requested action is to confirm West 7th Street as our next reconstruction project and 
authorize staff to begin the consultant selection process.  There is no financial 
requirement at this time. 

Recommendation 
We respectfully recommend the City Council accept the RTMC’s recommendation to 
confirm the West 7th Street as our resort tax funded construction project for 2015.   
 
We further recommend the City Council direct the Public Works Department to start the 
engineering selection process for that project. 
 
And finally, the Public Works Department invites a City Councilor to participate as a 
non-voting member of the Selection Committee.  The committee’s work is expected to 
involve three or four hours to review proposals, a one hour meeting for preliminary 
ranking in mid-March and a half day for interviews around the 1st of April. 
 
Sincerely, 

 
John C. Wilson 
Public Works Director 
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Street Reconstruction Priorities  
Adopted by the City Council on November 15, 2004 
 

1. East 7th Street from Pine Avenue to Cow Creek 

2. Woodland Place Pedestrian Path (hill above City Beach) 

3. Baker Avenue south of 10th Street – Mill and Overlay 

4. Colorado Avenue from Edgewood Place to Crestwood Court 

5. 6th Street, Geddes, Jennings and Good Avenues from Baker to East 2nd Street 

6. West 7th Street from Baker Avenue to Karrow Avenue 

7. East 7th Street from Columbia Avenue to Kalispell Avenue 

8. East 2nd Street from Cow Creek to the Railroad Tracks 

9. Edgewood Place from Wisconsin Avenue to the east City limits 

10. Karrow Avenue from West 2nd Street to West 7th Street 

11. State Park Road from Highway 93 to the Railroad Tracks 

12. Somers Avenue from East 2nd Street to East 8th Street 

13. Denver Street from Wisconsin Avenue to Texas Avenue 

14. East 5th Street from Baker Avenue to Pine Avenue 
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WHITEFISH CITY COUNCIL MINUTES 
November 15, 2004 

Councilor Phillips-Sullivan said she wasn't comfortable moving on this, but Councilor Garberg 
said a public hearing would serve to gather information. Ms. Knutson said Karin Hilding went down to 
the County but Director Wilson said the developer went down and then the City approved it. 

Councilor Garberg said the Council needs to either table this or move on the motion. He asked 
and Director Wilson said this proposal doesn't really address the storm drain needs of spring run off 
Director Wilson said building used to happen in more logical sites but now contractors are developing in 
more marginal areas. He said if the City had more information in the beginning they would have denied 
this subdivision. The utility master plan will definitely give staff more information for situations like 
this in the future. Director Wilson said he felt the City erred in leaving it up to the developer to talk to 
the neighbors. He said an extreme possibility would be to require the developer to pump out the water. 
Councilor Coughlin said she didn't want to pass an "intent to abandon" because it was an intent to 
discover more. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to table the 
resolution to allow staff time to work with the affected property owners until December. The 
motion passed unanimously. 

6c. Recommendation to authorize matching funds for a "Living with Wildlife" grant. 

Director Wilson reported that he received notification that the Living with Wildlife grant 
program reopened their proposal process. He said the deadline is November 30, 2004 and now he thinks 
it could be worth their time to develop a comprehensive plan and ask for more than $5,000 from FW&P. 
He would like to re-write the proposal asking for $8,000. The proposal will fare better if the City has a 
cost sharing agreement in the proposal. Director Wilson asked the Council to authorize City Manager 
Marks to approve up to $8,000 in matching funds as staff fine tunes this proposal. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to authorize the City 
Manager to partner with Fish Wildlife and Parks and to allocate $8,000 in matching funds for the 
Living with Wildlife grant as detailed in the staff report. The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Resolution 04-62; Committing Riverside Bridge easement to a public purpose. 

Director Wilson said that in the course of reconstructing the Riverside Park Footbridge he 
discovered the State requirement that the City declares the easement for a public purpose. This 
resolution commits to use for a public purpose the proposed easement for the proposed footbridge. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve Resolution 
04-62, Committing Riverside Bridge easement to a public purpose. The motion passed 
unanimously. 

7b. Recommendation to adopt street reconstruction priorities. 

Director Wilson said he took this recommendation to the Resort Tax Committee. The street 
reconstruction plan was originally adopted in 1998 and this is a plan to update that street construction 
plan. Councilor Adams said priority #3 (asphalt milling and overlay on West 19th Street and Baker 

8 
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WHITEFISH CITY COUNCIL MINUTES 
November 15, 2004 

Avenue south of 10th Street) chaps his hide. He wondered why the contractors aren't held accountable 
for building a bad road. Director Wilson said he inherited the problem when he took this job but it was 
now way beyond the warranty time for the project. Councilor Adams asked and Director Wilson said 
the road failure could be attributed to the road substructure. He said south of 10th Street the road 
structure is weak. Councilor Garberg said there may be blame for both the contractor and the 
consultant. Councilor Coughlin asked if it would be better to structurally go in and fix the street instead 
of just overlaying. Director Wilson said the recent study of business development made 
recommendations at 13th and Baker Avenue. Tom Hudson recommended that heavy traffic go down to 
13 th Street and then out to the Highway. Director Wilson said Baker could be reconstructed from 10th to 
13th street and then place an overlay the rest of the way. Councilor Coughlin asked about the future 
bridge from Baker to Spokane on i h Street and wondered if it would be widened to 4 lanes. He said 
north of i h Street Spokane will stay the same width. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to adopt the street 
reconstruction priorities as presented tonight and as reviewed by the Resort Tax Committee. The 
motion passed unanimously. 

7c. Recommendation to award the 2005 Utility Master Plan consultant contract. 

Director Wilson said he and Assistant Engineer Hilding have worked with the Consultant and 
they believe the City'S original estimate was low. This proposal is for a budget of $205,000 including 
$145,000 for the consultant engineering and $60,000 for aerial photography and topographic mapping. 
He said there would also be a contour map that would help with long range drainage planning. The 
consultants are HDR and Anderson Montgomery. Councilor Garberg said he was on the committee and 
he was in support of the additional cost for this process. Councilor Adams asked and Director Wilson 
said there was a State mandate to look at water issues in the 1990's. Councilor Adams asked how the 
staff came up with the original proposed amount of $125,000 and Director Wilson said it was a figure 
based on similar proposals in Columbia Falls and Kalispell. Director Wilson said his first number was 
not based on correct information. He said it would have been accurate for a street project but it was an 
inadequate estimate for the sewer system. Kalispell's Master Plan was around $200,000 without the 
aerial photography. He said they will also ask for community involvement because rate changes might 
be inevitable. Councilor Garberg asked if they could get information on how to update this in 3-4 years 
without redoing the whole process. Director Wilson said there is a water model and a storm service 
model that can be updated. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to authorize staff to 
enter into an agreement with HDR, Inc. and Anderson Consulting in an amount not to exceed 
$205,000. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER. 

8a. Resolution 04-63; Establishing an Ad Hoc Weed Control Advisory Committee. 

Manager Marks reported that on an annual basis the City conducts a City wide survey to see 
what customers think of the City services. Weed control receives a consistently low rating. This past 
Spring the City sent out a more extensive survey and the results are in the Council packet. He 
recommended a citizen committee to help with some guidance issues. The mission of the committee 
would be to work to identify noxious weed infestation, develop recommendations for a permanent weed 

9 
City Council Packet  February 3, 2014 page 110 of 162

John
Highlight



City Council Packet  February 3, 2014 page 111 of 162

John
Rectangle

John
Typewritten Text

John
Typewritten Text

John
Typewritten Text

John
Typewritten Text

John
Typewritten Text

John
Typewritten Text

John
Text Box
West 7th Street Reconstruction Project Area



 
Date: January 27, 2014 
To:  West 7th Street Residents and Other Interested Parties 
From: John Wilson, Public Works Director 
Re: West 7th Street Reconstruction Project 
 
The Whitefish Public Works Department has a goal to reconstruct 5 to 10 blocks of 
streets and utilities each year.  The City’s Street Reconstruction Priority List 
identifies West 7th Street as the project to be built in 2015.   
 
The Public Works Department will ask the City Council to confirm that priority at their 
next regular meeting on Monday, February 3rd.  Direction from the City Council 
would allow us to start design and plan for construction in 2015.   
 
The preliminary concept for the West 7th Street Reconstruction Project is to rebuild 
the roadway with new curbs and street lights, and to upgrade water, sewer and other 
utilities as needed, between Baker Avenue and the entrance to the Grouse Mountain 
subdivision.  Another important feature would be new sidewalks and a 
bicycle/pedestrian path to improve safety and add to our growing trail system. 
 
City Council meetings begin at 7:10 p.m. in City Hall.  The general public is invited to 
attend and express their views on this or any other subject during the Public 
Comment period at the start of the meeting.   
 
Written comments may be submitted by email to publicworks@cityofwhitefish.org, 
via postal service to the Public Works Department at P.O. Box 158, or by dropping a 
letter or note off at the front counter in City Hall.  City Councilors will receive copies 
of all correspondence arriving before 5:00 p.m. on February 3rd. 
 
A copy of the meeting agenda and information packet will be available on the City 
web site at http://cityofwhitefish.org/mayor-and-city-council/agenda-info-2014.php 
after Thursday, January 30th.  Agendas and information packets are also available 
on request. 
 
Please feel free to contact Karin, John or Sherri at publicworks@cityofwhitefish.org, 
863.2460 or 863.2457 if you need more information. 
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Location

Completed Projects

1999 Baker Avenue Whitefish River to 10th Street
2000 Skyles Place Wisconsin Avenue to Dakota Avenue
2000 East 2nd Street Spokane Avenue to Cow Creek
2001 Greenwood Drive
2001 Columbia Avenue Railway Street to East 7th Street
2001 Dakota Avenue Skyles Place to Marina Crest Lane
2001 East 1st Street Baker Avenue to Miles Avenue
2001 East 4th Street Baker Avenue to Mountain View Manor
2002 Edgewood Place and Washington Avenue Wisconsin Avenue to Lakeside Boulevard
2002 O'Brien Avenue East 1st Street to Railway Street
2003 Lupfer Avenue Railway Street to East 5th Street
2003 East 3rd Street O'Brien Avenue to Alley east of Lupfer Avenue
2004 Kalispell Avenue East 2nd Street to Railway Street
2004 Railway Street Kalispell Avenue to Columbia Avenue
2004 Railway Street Miles Avenue to O'Brien Avenue
2005 Railway Street Columbia Avenue to Somers Avenue
2006 East 7th Street Pine Avenue to Cow Creek
2006 Somers Avenue East 2nd Street to Railway Street
2006 Baker Avenue - mill and overlay South of 10th Street and East 19th Street
2007 Colorado Avenue Edgewood Place to Dugan's Way
2009 East 3rd Street Spokane Avenue to Baker Avenue

2009-2011 Central Avenue Railway Street to East 3rd Street
2010 East 1st Street Spokane Avenue to Baker Avenue

2012/2013 West 2nd Street to Baker Avenue via Good, Jennings, Geddes, North, Flint and East 6th

November 2013
Draft Compilaiton of Completed Work and 2004 Priorities

Whitefish Street Reconstruction Priorities

Project
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Location

Priorties Adoped by City Council - September 2004

1 East 2nd Street Cow Creek to the Railroad Tracks
2 West 7th Street Fairway Drive to Baker Avenue
3 East 7th Street Kalispell Avenue to Columbia Avenue
4 Edgewood Place West of Wisconsin
5 Karrow Avenue West 2nd Street to West 7th Street
6 State Park Road South of the Railroad Tracks
7 Somers Avenue South of East 2nd Street
8 Denver Street Wisconsin Avenue to Texas Avenue
9 East 5th Street Baker Avenue to Pine Avenue

10 East 4th Street Pine Avenue to Willow Brook
11 Fir Avenue East 2nd Street to East 4th Street
12 Armory Road East 2nd Street to Armory Park
13 Texas Avenue
14 Glenwood Road
15 Iowa Avenue
16 East 6th Street Central Avenue to Pine Avenue
17 Dakota Avenue Marina Crest Lane to Glenwood Road
18 10th Street Baker Avenue to O'Brien Avenue
19 Park Avenue South of East 7th Street
20 O'Brien Avenue East 2nd Street to the Whitefish River
21 Oregon Avenue and Woodland Place East of Washington Avenue
22 Park Avenue East 2nd Street to East 7th Street
23 Idaho Avenue
24 Waverly Place Idaho Avenue to Dakota Avenue
25 Minnesota Avenue Edgewood Place to Skyles Place
26 Parkway Drive
27 East 3rd Street Fir Avenue to Shareview Alley

Project

Whitefish Street Reconstruction Priorities
Draft Compilaiton of Completed Work and 2004 Priorities

November 2013

27 East 3rd Street Fir Avenue to Shareview Alley
28 Waverly Place Dakota to Iowa Avenue
29 Montana Avenue Edgewood Place to Skyles Place
30 East 3rd Street Kalispell Avenue to Columbia Avenue
31 Riverside Drive
32 Birch Hill Drive
33 East 10th Street Columbia Avenue to Park Avenue
34 Barkley Lane
35 Kalispell Avenue East 4th Street to Riverside Drive
36 West 10th Street Baker Avenue to Spokane Avenue
37 Cedar Street
38 East 8th Street Spokane Avenue to Park Avenue
39 Waverly Place Colorado Avenue to Texas Avenue
40 Ramsey Avenue
41 Lakeside Boulevard Washington Avenue to Skyles Place
42 Skyles Place Montana Avenue to Dakota Avenue
43 Hazel Place, Minnesota Avenue north of Hazel, and Pine Place
44 Birch Point Drive
45 Lupfer Avenue West 6th Street to West 8th Street
46 Scott Avenue West 7th Street to West 8th Street
47 Dakota Avenue Edgewood Place to Skyles Place
48 Woodland Place Iowa Avenue to Dakota Avenue
49 Parkhill Drive and West 3rd Street Highway 93 to Good Avenue
50 West 4th Street Karrow Avenue to Jennings Avenue
51 Central Avenue South of East 3rd Street
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MANAGER REPORT 
January 29, 2013 
 
 
 
 
 
 
UPCOMING GATE CLOSURE AT MOUNTAINSIDE DRIVE DURING HIGHWAY 93 
NORTH CONSTRUCTION 
 
We have been notified by the President of the Grouse Mountain Estates that they intend to install 
a temporary steel gate and large boulders to close their private road, Mountainside Drive, so that 
construction traffic does not try to detour through Grouse Mountain Estates to get to 7th and 
Karrow and avoid the Hwy 93 construction.    They only intend to leave it up until the end of the 
construction project, but they might install it sooner, even in a few weeks.   An attached map 
shows the location of the upcoming gate closure.   The President of the Grouse Mountain Estates 
Homeowners Association, Kevin Kirwan, met with Fire Chief Tom Kennelly and Assistant Chief 
Joe Page and addressed all of their concerns. Mr. Kirwan also called me to inform me of their 
plans and his desire to work with the City regarding this temporary gate and road closure. 
 
We have also heard of a possible gate closure where Fairway Drive leads into Grouse Mountain 
Phase I, just past Grouse Mountain Lodge for the same reasons.  We do not have definite word 
that this additional gate and road closure will occur, but we believe that the separate homeowners 
association is considering it.   
 
After we heard of these possible gate closures, we looked at the plats and the conditions of 
approval for both subdivisions.   The road closures are allowable by the plat and the conditions 
of approval.    
 
 
 
MEETING WITH MDT OFFICIALS REGARDING WHITEFISH WEST PHASE II 
PROJECT – MODIFICATIONS 
 
John Wilson and I met with Ed Toevs, Shane Stack, and Bob Vosen of MDT on January 14th 
regarding some aspects of the Whitefish West Phase II project, which is scheduled for bidding 
and construction later this year.   It appears that MDT will modify or eliminate some of the 
medians designed to be in the middle of the road because of the citizens requests, our requests, 
and most importantly because some adjoining landowners will not give property to MDT that 
they need for right-of-way (ROW) unless they modify or eliminate the medians.   These medians 
are in the areas of the Border Patrol building, the Professional Office building by Ramsey, and 
by Fox Hollow Road.   There are still some green, irrigated medians in the project, but fewer of 
them and of shorter length than in the prior plans.    
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Also, their project is running later than anticipated as they have not yet acquired all of the needed 
properties for ROW or temporary construction easements.   They think that they will be letting 
bids in late May and have a start in July, although this schedule could slip as well.   Because of 
the late start, there may be a gravel or temporary surface on the project next winter.    
 
 
 
MMIA INFORMATION ON AFFORDABLE CARE ACT PROVISIONS 
 
We recently received additional information from our health insurance provider, the Montana 
Municipal Interlocal Authority (MMIA) about provisions of the affordable care act as they apply 
to entities insured by MMIA.    I am attaching a copy of that information with this report in the 
packet.    
 
 
 
TREE THINNING PROJECT IN LOOKOUT RIDGE SUBDIVISION 
 
F.H. Stoltze Land & Lumber Company representatives met with Wendy Compton-Ring recently 
regarding a plan to do some tree thinning and logging in the Lookout Ridge subdivision.   
 
As part of the original Lookout Ridge subdivision project, a Forest Management Plan was 
submitted and made a part of the conditions of approval.  Stoltze is proposing to thin the property 
in accordance with the approved Forest Management Plan and they submitted a document to the 
Planning staff.  In summary, they are interested in retaining trees that will have long-term value 
within a residential area.   They will, however, remove large trees and they will be using the 
existing roughed-in roads (and putting in some skid trails to get other areas).  The haul route will 
be onto Big Mountain Road.  They are interested in starting this winter and would finish this fall 
with slash burning.  In looking at a map provided by Stoltze and attached in the packet, the 
western part of the lot it more heavily treed than the eastern part.  More thinning will take place 
in this area and less in the eastern part.  Very little, if any, logging will take place adjacent to 
Iron Horse.  More logging will occur next to the Ptarmigan subdivision.   
 
You may get inquiries from residents or others about this project.   I am also attaching a five 
page description of their proposal in the packet.  Paul McKenzie of F.H. Stoltze Land and 
Lumber Company is the contact person on this project.   
 
 
WHITEFISH RATED #1 SKI TOWN FOR REAL ESTATE INVESTMENTS BY 
REALTYTRAC 
 
City Council Member Jen Frandsen first sent me the information below that a RealtyTrac 
evaluation had ranked Whitefish as the #1 Ski Resort Town for Real Estate Investing.   The chart 
is below and the full description of the ranking and research methods is at 
http://www.realtytrac.com/content/news-and-opinion/best-ski-resort-towns-for-real-estate-
investing-7961 .   
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This ranking is good news and several other people have sent me this information as well.    This 
ranking might lead to additional investment in our town.    
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MEETINGS 
 
Meeting with several homeowners from Houston Drive (1/21) –  At their request, I met with Ben 

Cavin, Mike Talbot, and Yvonne Slaybaugh regarding the City’s plans for annexing 
Houston Drive.   I explained that the City Council had set some priorities for annexation 
last year and that I was going to have another work session with the new City Council 
before proceeding with the annexation of properties around Jennings Landing Road.   
Houston Drive was the City Council’s second priority area for annexation.   I told them I 
had also heard some concerns from elected officials about annexing the Jennings Landing 
properties now.   For that reason and because there are new City Council members, I 
wanted to have another work session before proceeding.   That work session is tentatively 
scheduled for the March 3rd work session.    

 
 
 
UPCOMING SPECIAL EVENTS 
 
Winter Carnival – Friday February 7th through Sunday, February 9th.  Parade on Saturday.   
 
 
 
REMINDERS 
 
Monday February 17th – President’s Day state holiday – City Hall is closed 
Tuesday, February 18th – City Council meeting because of Monday holiday 
 
 
Respectfully submitted, 

 
Chuck Stearns 
City Manager 
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Map data ©2014 Google -

To see all the details that are visible on the
screen, use the "Print" link next to the map.

Mountainside Drive, Whitefish, MT - Google Maps https://maps.google.com/
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MEMORANDUM 
#2014-003 
 
 
 
 
To: Mayor John Muhlfeld 
 City Councilors 
 

From: Chuck Stearns, City Manager  
 
Re: Staff Report – Contract Amendment #2 for Downtown Master Plan Update – options for 

additional work for Crandall Arambula 
 
Date: January 23, 2014 

 
 

Introduction/History 
 
The City Council adopted the Downtown Master Plan on April 3, 2006 via Resolution No. 06-
21.   At a March 12, 2012 work session on Tax Increment Priorities, the City Council members 
present determined that an update of the Downtown Master Plan was desired and asked staff to 
contact the consultant, Crandall Arambula for a estimated cost and scope of work for an update. 
 
On April 16, 2012, the City Council approved only Phase I of the proposed work program 
suggested by the consultants, Crandall Arambula.  See attached minutes from the meeting and 
the contract scope of work for Phase I.   The City Council at that time eliminated Phases 2-3 
pending further review and approved a contract for $13,558.  
 
On November 5, 2012, the City Council approved Amendment #1 to the contract for items 
#1,2,6, and 7 in the amount of $56,096 for a total contract cost of $69,654.    (See attachment) 
 
That work was completed and an open house was held on the Downtown Master Plan update on 
May 2, 2013.    Following that open house, the Downtown Master Plan Update was completed 
and the Whitefish City-County Planning Board held a public hearing on it on September 19, 
2013 and the City Council held a public hearing on October 7, 2013.       Subsequent to that 
public hearing, the City Council requested a work session on the Downtown Master Plan update 
and that work session was held on November 4th.  At that work session, the City Council 
requested that Crandall Arambula PC do some additional work to change and complete the 
Downtown Master Plan Update.    Thereafter, Crandall Arambula submitted some proposed 
work items that Mayor Muhlfeld and I reviewed.     
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Current Report 
 
Crandall Arambula have submitted a proposed Amendment #2 for $30,120 of work and an 
option of travel expenses for 1 staff person for two meetings at $7,180 or two staff people for 
$13,960.      Mayor Muhlfeld and I are recommending Amendment #2 be for the $37,300 option 
with only one staff person from Crandall Arambula coming for two meetings – one at the 
O’Shaughnessy Center and then one at the final City Council public hearing.   
 
 
Financial Requirement/Impact 
 
The cost of amendment #2 as we recommend would be $37,300.   These costs will be paid from 
the Tax Increment Fund which has sufficient funds for this project.   This amendment would 
bring the total contract cost to $106,954.    
 
 
Recommendation 
 
Staff respectfully requests the City Council approve contract Amendment #2 with Crandall 
Arambula for $37,300 and authorize the City Manager to approve a contract amendment for 
those items.    
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Work Tasks ‐ Whitefish Downtown Master Plan Refinement            January 17, 2014 (Draft) 

The following work tasks will be included in the Master Plan refinement: 

1) Depot Park – Make text changes to be in alignment with the Depot Park Master Plan. 

2) Retail Loop in the Railway District – Make text changes only.  Design standards and schematics will 
     not be developed. 
 
3) Connecting Walk from Mountain View Manor east to Baker, and with Lupfer Avenue south to the 
     Footbridge – Revise drawing and provide text update. 
 
4) Project Priorities – Organize to reflect a proposed phasing plan. 
 
5) Baker Street Underpass – Include 2006 concept in update. 
 
6) WR‐4 Retail Loop – Elaborate in text only.  Development standards will not be developed. 
 
7) Spokane Improvements – From 7th Street north, develop concepts for including a protected 
     bikeway.  Illustrate with plan view and cross sections only.   
 
8) Adopted Transportation Plan – Integrate Baker and Spokane three lane couplets. 
 
9) Finalize Master Plan – Update all graphics and text.  Prepare copy ready document.  Printing not 
      included. 
 
 
Budget Estimate 

 
Work Tasks 1 through 9  (labor only) ………………………………………………………………………….. $ 30,120 
 
Public Outreach/Meetings ‐ Two meetings (labor and expenses)  

 One staff person only  ……………………………………………    $   7,180 
        OR 

 Two staff persons   …………………………………………………    $ 13,960 
 
 
  

CRANDALL ARAMBULA  

Revitalizing America's Cities 
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WHITEFISH CITY COUNCIL MINUTES 
April 16, 2012 

 16 

The motion passed unanimously. 
 
9f. Consideration of approving a contract with Crandall-Arambula for an update of the 

Downtown Master Plan  (p. 258) 
 

The City Council adopted the Downtown Master Plan on April 3, 2006 via Resolution No. 06-
21.   At a March 12, 2012 work session on Tax Increment Priorities, the City Council members present 
determined that an update of the Downtown Master Plan was desired and asked staff to contact the 
consultant, Crandall-Arambula for an estimated cost and scope of work for an update. 

 
Councilor Anderson said on page 260 of the packet there are several phases proposed by 

Crandall-Arambula and he would be satisfied by option #1, which would cost about $13,500.  Councilor 
Mitchell said they talked about spending this money, but he thinks the staff and steering committee have 
the understanding of the community, along with the footprint Crandall-Arambula originally created, so 
they don’t need to spend more money.  Mayor Muhlfeld said most of the proposed changes are intended 
to allow the City Hall Committee to work out their kinks before bringing in the consultants.   

 
Councilor Anderson offered a motion, seconded by Councilor Sweeney, to approve a 

contract with Crandall-Arambula for Phase 1 as stated on page 260, for an update of the 
Downtown Master Plan. 

 
Councilor Hildner asked if they need to remove task 1.5 and Councilor Anderson said it may not 

be needed.  Councilor Anderson said the contract is a not-to-exceed contract, so it allows flexibility.  
Councilor Hyatt wondered why they were doing this before the City Hall Committee even meets.  He 
thought they could postpone a vote on this to a later date.  He agreed with Councilor Mitchell that they 
didn’t need to spend the money.  Mayor Muhlfeld said they passed this as a majority vote at their 
planning meeting.  Councilor Anderson said page 260 in the contract says the designing doesn’t happen 
until Phase 2.  It facilitates the committee’s work to use experts in the field; and with the level of money 
expenditure it is better to be a penny wise and not a pound foolish.  Councilor Hildner said it makes 
sense to leave point 1.5 in there and then the committee doesn’t need to use it unless they have to.  
Councilor Kahle said he isn’t sure Phase 1 matches what he expected.  He said it looks like this is 
focusing on the future location of City Hall. He would like to see a more clearly defined scope of work.  
Councilor Hyatt said this only deals with City Hall.  Mayor Muhlfeld said the Steering Committee for 
City Hall will be looking at the parking, private/public partnerships and City Hall redevelopment.  
Councilor Mitchell said the City Hall committee needs to do its work first. 

 
 The motion was tied with Councilors Sweeney, Anderson and Hildner voting in favor, and 

Councilors Mitchell, Kahle and Hyatt voting in opposition.  The Mayor voted in favor so the 
motion passed 4-3. 
 
10.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
 

10a. Standing budget item – None. 
10b. Standing Extraterritorial Planning Jurisdiction (Doughnut area) item 
 

Mayor Muhlfeld said the Council sent a letter where they requested a semi-annual meeting with 
the county, but the county said since they are currently involved in litigation they have chosen to wait on 
having a meeting. 
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Fee Estimate and Scope of Work
Whitefish Downtown Tune-Up

4/10/12

G. Crandall, FAIA 
and D. Arambula, 

ASLA J. Graf Support Staff

SCOPE OF WORK Expenses
Total Labor Cost 

Per Task

Mgmt., Public 
Involvement, 
Urban Design Urban Design Urban Design

$165 $85 $65
Phase 1 - Starting
Task 1.1 Telephone Conference Calls to Identify Tune-Up Objectives $1,000 4 4 0
Task 1.2 Collect Information on Opportunity Sites $670 2 4 0
Task 1.3 Prepare Base Map for Phase 2 Workshop $600 0 4 4
Task 1.4 Financial Review of Original Plan Outcomes $2,010 6 12
Task 1.5 Site Visit to Advise City Hall Steering Committee (Trip 1) $5,280 32
Task 1.5 Calculate Existing and Future Parking Needs  $1,690 2 16 0
Task 1.6 Finalize Project Objectives $335 1 2 0

Total Hours - Phase 1 47 42 4
Total Costs - Phase 1 $1,973 $11,585 $7,755 $3,570 $260

Phase 2 - Designing
Task 2.1 Develop Conceptual Design Alternatives* $7,280 16 24 40
Task 2.2 Prepare Workshop Presentation Materials $2,520 8 8 8
Task 2.3 Workshop and Stakeholder Meetings (Trip 2) $5,280 32 0 0
Task 2.4 Prepare Memorandum Summarize Workshop Findings $670 2 4 0

Total Hours - Phase 2 58 36 48
Total Costs - Phase 2 $2,140 $15,750 $9,570 $3,060 $3,120

Total Costs - Phases 1 & 2 $4,113 $27,335

Phase 3 - Implementing (Not Included)

Task 3.1 Refine Preferred Alternatives - Conceptual Plans and Massing $5,960 8 24 40

Task 3.2 Develop Draft Implementation Strategy - Phasing and Costs $2,020 4 16 0
$

Crandall Arambula

Task 3.3 Prepare Workshop Presentation Materials $2,520 8 8 8
Task 3.4 Workshop and Stakeholder Meetings (Trip 3) $5,280 32 0 0

Task 3.5 Develop Memorandum Summarizing Implementation Strategy $7,320 8 40 40

Total Hours - Phase 3 60 88 88
Total Costs - Phase 3 $2,434 $23,100 $9,900 $7,480 $5,720

Total Hours 165 166 140
TOTAL COST (Phase 1,2 &3) $10,660 $50,435 $27,225 $14,110 $9,100

EXPENSES (Phase 1,2 & 3)
CA Printing, Telephone and Related Expenses @4% of CA Labor $2,017
Crandall Arambula Rental Car $75/per day, 3 trips 2 day  $450
Crandall Arambula Per Diem @ $40/per day/per person, 2 people/3 trips/2day $480
Airlines @ $500/person (3 tickets/2 people) $3,000
Hotel @ $100/ night for 1 nights/3 trips/2 people $600
TOTAL EXPENSES $6,547

ADDITIONAL SERVICES
* This cost is based on 2 City Hall sites, additional service can be added for $3,600 per site

Advisory Consultation

On-going advisory consultation can be provided on a time-and-materials basis at the rates stated in this 
proposal.  Prior to start of work, a not-to-exceed amount and scope-of-work will be provided.

City Council Packet  February 3, 2014 page 133 of 162

Chuck Stearns
Highlight

Chuck Stearns
Line

Chuck Stearns
Line

Chuck Stearns
Text Box
Only Phase I plus Phase I expenses contracted for at this time.   



8/28/2012

30

Private Downtown Investment (2005/2012)
� Renovated Retail $  1.2Mill.
� New Retail – 30,000 SF $  8.0 Mill.
Private Downtown Investment (After 2012)

$

Investment Summary

� Renovated Retail – 156,000 SF $  8.0 Mill.
� Retail – 110,000 SF $16.5 Mill.
� Second Floor Housing or Commercial – 110,000 SF $16.5 Mill.
� Boutique Hotel $  7.4 Mill
Total Private $57.6 Mill.

Public Downtown Investment Stimulators (Local)
� Retail Parking – 2nd and Spokane $  0.6 Mill.
� Central Avenue Street Improvements $  0.2 Mill.

N P ki St t (300 C ) $ 7 0 Mill� New Parking Structure (300 Cars) $  7.0 Mill.
Total Public $  7.8 Mill.

Private Downtown Investment (2005/2012)
� Renovated Retail $  1.2Mill.
� New Retail – 30,000 SF $  8.0 Mill.
Private Downtown Investment (After 2012)

$

Investment Summary

� Renovated Retail – 156,000 SF $  8.0 Mill.
� Retail – 110,000 SF $16.5 Mill.
� Second Floor Housing or Commercial – 110,000 SF $16.5 Mill.
� Boutique Hotel $  7.4 Mill
Total Private $57.6 Mill.

Public Downtown Investment Stimulators (Local)
� Retail Parking – 2nd and Spokane $  0.6 Mill.
� Central Avenue Street Improvements $  0.2 Mill.

N P ki St t (300 C ) $ 7 0 Mill� New Parking Structure (300 Cars) $  7.0 Mill.
Total Public $  7.8 Mill.

Whitefish City-Wide Investments
� Great Northern Square (Land Purchase ) $  3.8 Mill.
� 2nd Street - US Highway 93 (Tiger Grant) $  3.5 Mill.
� Future City Hall $  5.2 Mill.
� New Emergency Services Building $  7.5 Mill.
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WHITEFISH TUNE –UP 
Draft Proposal 
October, 2012 

 
 
 
 
 
 
 
 

CRANDALL ARAMBULA 
 

REVITALIZING 
AMERICA’S CITIES  
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                                                                                           Proposed  
2005 WHITEFISH MASTER PLAN PROJECT OBJECTIVES          Tune‐Up Elements 
 
Downtown Business Vitality 

 Keep existing businesses healthy …………………………………………………………………. 
 Provide opportunities for new community‐serving businesses ……………………. 
 Better accommodate the tourist industries, including Big Mountain ……………  

expansion 
 Strengthen retail through proposals for design improvements to streets ……. 

 and facades and retail placement 
 Create a pedestrian‐friendly environment to encourage visitors and ………….. 

 residents to use downtown businesses 
Transportation 

 Ensure that Highway 93 improvements enhance and support the ………………. 
downtown  

 Accommodate increasing traffic volumes without degrading downtown ……..  
businesses and the retail environment 

 Locate new parking facilities to support downtown businesses and ……………. 
retail  

 Strengthen alternative transportation modes to reduce traffic …………………… 
congestion, including pedestrian, bicycles and transit 

Public Facilities 
 Identify appropriate public facilities and locations that will …………………………. 

strengthen existing businesses 
 Identify public improvements needed to stimulate ……………………………………… 

downtown development 
Environment 

 Protect and connect to the natural environment, which is a central ……………. 
 feature in the community’s appeal to visitors and residents 

 Utilize the unique natural environment in proposals to strengthen …………….. 
the downtown business environment 

Growth Management 
 Identify opportunities for higher density affordable housing in the ……………..  

downtown area 
 Demonstrate how Whitefish can stimulate downtown development ………….. 

while managing highway corridor development 

1) Retail Expansion
2) Railroad District 
1) Retail Expansion 
5) Multi‐Modal Center 
1) Retail Expansion 
 
4) Complete Streets 
 
 
4) Complete Streets 
 
5) Multi‐Modal Center 
4) Complete Streets 
5) Multi‐Modal Center 
1) Retail Expansion 
5) Multi‐Modal Center 
4) Complete Streets 
 
5) Multi‐Modal Center 
 
5) Multi‐Modal Center 
4) Complete Streets 
 
4) Complete Streets 
 
4) Complete Streets 
 
 
3) Downtown Housing 
 
All Elements &  

6) Master Plan Document 
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Whitefish Tune-Up
October 10, 2012 (Draft)

G. Crandall, FAIA 
and D. Arambula, 

ASLA J. Graf Support Staff

SCOPE OF WORK - Master Plan Elements Expenses
Total Labor Cost 

Per Task

Mgmt., Public 
Involvement, Urban 

Design Urban Design Urban Design

$165 $85 $65

1) Retail Expansion - Expanding the primary retail area

Task 1.1 Prepare conceptual design alternatives for extending retail south of 3rd to 4th and connecting to Baker 4 24 24

Task 1.2 Prepare conceptual design alternatives for extending retail on streets crossing Central Ave 4 16 16

Task 1.3 Prepare meeting materials - graphics, educational materials, slide show and response sheets 4 8 16

Task 1.4 Review alternatives with City Council, stakeholders and the public (Costs are in Task 7) 0 0 0
Task 1.5 Refine preferred design alternatives illustrating retail expansion 8 16 40

Total Hours 20 64 96

Total Costs $14,980 $3,300 $5,440 $6,240

2) Railway District - Expanding downtown commercial development

Task 2.1 Identify vacant and underutilized parcels that have potential for new development 4 8 16

Task 2.2 Prepare development alternatives illustrating employment and service uses 8 4 40

Task 2.3 Prepare meeting materials - graphics, educational materials, slide show and response sheets 4 8 16

Task 2.4 Review alternatives with City Council, stakeholders and the public (Costs are in Task 7) 0 0 0
Task 2.5 Refine a preferred alternative 8 16 40

Total Hours 24 36 112

Total Costs $14,300 $3,960 $3,060 $7,280

3) Downtown Housing - Increasing downtown activity and retail customers

Task 3.1 Identify potential housing sites 4 8 16

Task 3.2 Prepare development alternatives illustrating affordale and market rate housing 8 8 40

Task 3.3 Prepare meeting materials - graphics, educational materials, slide show and response sheets 4 8 16

Task 3.4 Review alternatives with City Council, stakeholders and the public (Costs are in Task 7) 0 0 0
Task 3.5 Refine a preferred alternative 8 16 40

Total Hours 24 40 112

Total Costs $14,640 $3,960 $3,400 $7,280

4) Complete Streets - Safe neighborhood ped/bike connections to schools and the downtown 

Task 4.1 Develop design objectives 4 4 0

Task 4.2 Prepare circulation alternatives (possibilities for safe pedestrian/bike connections) 8 16 24

Task 4.3 Prepare meeting materials - graphics, educational materials, slide show and response sheets 2 8 24

Task 4.4 Review circulation alternatives with City Council, stakeholders and the public (Costs are in Task 7) 0 0 0
Task 4.5 Refine a preferred complete street alternative 8 16 40

Total Hours 22 44 88

Total Costs $13,090 $3,630 $3,740 $5,720
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Whitefish Tune-Up
October 10, 2012 (Draft)

5) Multi-Modal Center - A bus/shuttle/railroad/long term parking center next to the BNSF railroad station 

Task 5.1 Develop design program 2 2 0

Task 5.2 Prepare center alternatives 8 16 40

Task 5.3 Prepare meeting materials - graphics, educational materials, slide show and response sheets 2 8 16

Task 5.4 Review center alternatives with City Council, stakeholders and the public (Costs are in Task 7) 0 0 0
Task 5.5 Refine a preferred multi-modal center alternative 8 16 40

Total Hours 20 42 96

Total Costs $13,110 $3,300 $3,570 $6,240

6) Master Plan Document - Consistent with Growth Plan requirements

Task 6.1 Prepare draft document - Edit existing Master Plan and add new elements 4 60 60

Task 6.2 Prepare meeting materials graphics, educational materials, slide show and response sheets 4 16 8

Task 6.3 Review draft with City Council, stakeholders and the public (Costs are in Task 7) 0 0 0
Task 6.4 Finalize Master Plan 16 20 20

Total Hours 24 96 88

Total Costs $17,840 $3,960 $8,160 $5,720

7) Whitefish Meeting - Expenses and Labor For 2 CA Staff at Each Meeting

Rental Car @ $100 per day $200 

Airlines @ $500 per person $1,000 

Hotel @ $150 per night $300 

Per Diem @ $50 per day $100 
CA Labor for 2 days 32 0 0

Total Hours 0 32 0 0

Total Costs per Visit $1,600 $5,280 $5,280 $0 $0

Other Expenses - Telephone, printing, Telephone and Related Expences @4% of CA Labor $3,730

TOTAL COSTS (task 1 through 7) $5,330 $93,240

Advisory Consultation
On-going advisory consultation can be provided on a time-and-materials basis at the rates stated in this proposal.  Prior to 
start of work, a not-to-exceed amount and scope-of-work will be provided.

Projects needing review or consultation may include: hotel proposals, city hall design, parking feasibility study, parking 
structure proposals, design review, grant applications and regulatory updates.

City Council Packet  February 3, 2014 page 138 of 162



City Council Packet  February 3, 2014 page 139 of 162



 

 

 

WHITEFISH TUNE –UP 
Draft Proposal 
October, 2012 

 
 
 
 
 
 
 
 

CRANDALL ARAMBULA 
 

REVITALIZING 
AMERICA’S CITIES  
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                                                                                           Proposed  
2005 WHITEFISH MASTER PLAN PROJECT OBJECTIVES          Tune‐Up Elements 
 
Downtown Business Vitality 

 Keep existing businesses healthy …………………………………………………………………. 
 Provide opportunities for new community‐serving businesses ……………………. 
 Better accommodate the tourist industries, including Big Mountain ……………  

expansion 
 Strengthen retail through proposals for design improvements to streets ……. 

 and facades and retail placement 
 Create a pedestrian‐friendly environment to encourage visitors and ………….. 

 residents to use downtown businesses 
Transportation 

 Ensure that Highway 93 improvements enhance and support the ………………. 
downtown  

 Accommodate increasing traffic volumes without degrading downtown ……..  
businesses and the retail environment 

 Locate new parking facilities to support downtown businesses and ……………. 
retail  

 Strengthen alternative transportation modes to reduce traffic …………………… 
congestion, including pedestrian, bicycles and transit 

Public Facilities 
 Identify appropriate public facilities and locations that will …………………………. 

strengthen existing businesses 
 Identify public improvements needed to stimulate ……………………………………… 

downtown development 
Environment 

 Protect and connect to the natural environment, which is a central ……………. 
 feature in the community’s appeal to visitors and residents 

 Utilize the unique natural environment in proposals to strengthen …………….. 
the downtown business environment 

Growth Management 
 Identify opportunities for higher density affordable housing in the ……………..  

downtown area 
 Demonstrate how Whitefish can stimulate downtown development ………….. 

while managing highway corridor development 

1) Retail Expansion
2) Railroad District 
1) Retail Expansion 
5) Multi‐Modal Center 
1) Retail Expansion 
 
4) Complete Streets 
 
 
4) Complete Streets 
 
5) Multi‐Modal Center 
4) Complete Streets 
5) Multi‐Modal Center 
1) Retail Expansion 
5) Multi‐Modal Center 
4) Complete Streets 
 
5) Multi‐Modal Center 
 
5) Multi‐Modal Center 
4) Complete Streets 
 
4) Complete Streets 
 
4) Complete Streets 
 
 
3) Downtown Housing 
 
All Elements &  

6) Master Plan Document 
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Whitefish Tune-Up
October 10, 2012 (Draft)

G. Crandall, FAIA 
and D. Arambula, 

ASLA J. Graf Support Staff

SCOPE OF WORK - Master Plan Elements Expenses
Total Labor Cost 

Per Task

Mgmt., Public 
Involvement, Urban 

Design Urban Design Urban Design

$165 $85 $65

1) Retail Expansion - Expanding the primary retail area

Task 1.1 Prepare conceptual design alternatives for extending retail south of 3rd to 4th and connecting to Baker 4 24 24

Task 1.2 Prepare conceptual design alternatives for extending retail on streets crossing Central Ave 4 16 16

Task 1.3 Prepare meeting materials - graphics, educational materials, slide show and response sheets 4 8 16

Task 1.4 Review alternatives with City Council, stakeholders and the public (Costs are in Task 7) 0 0 0
Task 1.5 Refine preferred design alternatives illustrating retail expansion 8 16 40

Total Hours 20 64 96

Total Costs $14,980 $3,300 $5,440 $6,240

2) Railway District - Expanding downtown commercial development

Task 2.1 Identify vacant and underutilized parcels that have potential for new development 4 8 16

Task 2.2 Prepare development alternatives illustrating employment and service uses 8 4 40

Task 2.3 Prepare meeting materials - graphics, educational materials, slide show and response sheets 4 8 16

Task 2.4 Review alternatives with City Council, stakeholders and the public (Costs are in Task 7) 0 0 0
Task 2.5 Refine a preferred alternative 8 16 40

Total Hours 24 36 112

Total Costs $14,300 $3,960 $3,060 $7,280

3) Downtown Housing - Increasing downtown activity and retail customers

Task 3.1 Identify potential housing sites 4 8 16

Task 3.2 Prepare development alternatives illustrating affordale and market rate housing 8 8 40

Task 3.3 Prepare meeting materials - graphics, educational materials, slide show and response sheets 4 8 16

Task 3.4 Review alternatives with City Council, stakeholders and the public (Costs are in Task 7) 0 0 0
Task 3.5 Refine a preferred alternative 8 16 40

Total Hours 24 40 112

Total Costs $14,640 $3,960 $3,400 $7,280

4) Complete Streets - Safe neighborhood ped/bike connections to schools and the downtown 

Task 4.1 Develop design objectives 4 4 0

Task 4.2 Prepare circulation alternatives (possibilities for safe pedestrian/bike connections) 8 16 24

Task 4.3 Prepare meeting materials - graphics, educational materials, slide show and response sheets 2 8 24

Task 4.4 Review circulation alternatives with City Council, stakeholders and the public (Costs are in Task 7) 0 0 0
Task 4.5 Refine a preferred complete street alternative 8 16 40

Total Hours 22 44 88

Total Costs $13,090 $3,630 $3,740 $5,720
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Whitefish Tune-Up
October 10, 2012 (Draft)

5) Multi-Modal Center - A bus/shuttle/railroad/long term parking center next to the BNSF railroad station 

Task 5.1 Develop design program 2 2 0

Task 5.2 Prepare center alternatives 8 16 40

Task 5.3 Prepare meeting materials - graphics, educational materials, slide show and response sheets 2 8 16

Task 5.4 Review center alternatives with City Council, stakeholders and the public (Costs are in Task 7) 0 0 0
Task 5.5 Refine a preferred multi-modal center alternative 8 16 40

Total Hours 20 42 96

Total Costs $13,110 $3,300 $3,570 $6,240

6) Master Plan Document - Consistent with Growth Plan requirements

Task 6.1 Prepare draft document - Edit existing Master Plan and add new elements 4 60 60

Task 6.2 Prepare meeting materials graphics, educational materials, slide show and response sheets 4 16 8

Task 6.3 Review draft with City Council, stakeholders and the public (Costs are in Task 7) 0 0 0
Task 6.4 Finalize Master Plan 16 20 20

Total Hours 24 96 88

Total Costs $17,840 $3,960 $8,160 $5,720

7) Whitefish Meeting - Expenses and Labor For 2 CA Staff at Each Meeting

Rental Car @ $100 per day $200 

Airlines @ $500 per person $1,000 

Hotel @ $150 per night $300 

Per Diem @ $50 per day $100 
CA Labor for 2 days 32 0 0

Total Hours 0 32 0 0

Total Costs per Visit $1,600 $5,280 $5,280 $0 $0

Other Expenses - Telephone, printing, Telephone and Related Expences @4% of CA Labor $3,730

TOTAL COSTS (task 1 through 7) $5,330 $93,240

Advisory Consultation
On-going advisory consultation can be provided on a time-and-materials basis at the rates stated in this proposal.  Prior to 
start of work, a not-to-exceed amount and scope-of-work will be provided.

Projects needing review or consultation may include: hotel proposals, city hall design, parking feasibility study, parking 
structure proposals, design review, grant applications and regulatory updates.
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From: Marcus Duffey
To: Chuck Stearns
Cc: Jessica Lucey; Orie Roberts; Uwe Schaefer; Joe Barberis
Subject: Re: Beer Barter Special Event Permit
Date: Tuesday, January 28, 2014 11:47:57 AM
Attachments: image001.png

Hi Chuck,

We are going to proceed by appealing to the City Council. Is there anything more formal that I
 need to do in order to make Monday's agenda?

Thanks Chuck. 

Marcus E. Duffey
Great Northern Brewing Co.
Whitefish, Montana U.S.A.
o: 406.863.1000 ext. 5

GREATNORTHERNBREWING.COM
FACEBOOK.COM/GREATNORTHERNBREWING

IMPORTANT NOTICE: This communication, including any attachment, contains information that may be confidential or   privileged, and is
 intended solely for the entity or individual to whom it is addressed. If you are not the intended recipient, you should contact the sender
 and delete the message. Any unauthorized disclosure, copying, or distribution of this message is strictly prohibited. Nothing in this email,
 including any attachment, is intended to be a legally binding signature.

On Fri, Jan 24, 2014 at 4:12 PM, Chuck Stearns <cstearns@cityofwhitefish.org> wrote:

Marcus:

 

I sent the attached letter out by U.S. Mail yesterday, so hopefully you received it today.   I
 wanted to follow-up and send you a copy by email in case there were any problems with the
 U.S. Mail.

 

 

Chuck Stearns

City Manager

City of Whitefish

P.O. Box 158

418 E. 2nd Street

Whitefish, MT  59937-0158

406-863-2406

City Council Packet  February 3, 2014 page 145 of 162

mailto:marcusduffey@greatnorthernbrewing.com
mailto:cstearns@cityofwhitefish.org
mailto:jessica@greatnorthernbrewing.com
mailto:orie@greatnorthernbrewing.com
mailto:uwe@greatnorthernbrewing.com
mailto:joe@greatnorthernbrewing.com
http://greatnorthernbrewing.com/
http://facebook.com/GREATNORTHERNBREWING
mailto:cstearns@cityofwhitefish.org
tel:406-863-2406

TS

¢ City of
ii> Whitefish






City Council Packet  February 3, 2014 page 146 of 162



City Council Packet  February 3, 2014 page 147 of 162



City Council Packet  February 3, 2014 page 148 of 162



City Council Packet  February 3, 2014 page 149 of 162



City Council Packet  February 3, 2014 page 150 of 162



City Council Packet  February 3, 2014 page 151 of 162



City Council Packet  February 3, 2014 page 152 of 162



City Council Packet  February 3, 2014 page 153 of 162



City Council Packet  February 3, 2014 page 154 of 162



City Council Packet  February 3, 2014 page 155 of 162



City Council Packet  February 3, 2014 page 156 of 162



City Council Packet  February 3, 2014 page 157 of 162



City Council Packet  February 3, 2014 page 158 of 162

Chuck
Highlight

Chuck
Highlight

Chuck
Highlight

Chuck
Highlight

Chuck
Highlight

Chuck
Highlight

Chuck
Highlight

Chuck
Highlight



City Council Packet  February 3, 2014 page 159 of 162



City Council Packet  February 3, 2014 page 160 of 162



City Council Packet  February 3, 2014 page 161 of 162



City Council Packet  February 3, 2014 page 162 of 162


	Agenda - Work session
	Agenda - Regular Meeting

	Principles for Civil Dialogue

	City Manager' s Report on Agenda Items

	Robert's Rules of Procedure Cheat Sheet

	Communications from Volunteer Committees - a)	Recommendation from Pedestrian and Bicycle Trail Advisory Committee to install a stairway from 2nd Street to the pedestrian trail underneath the 2nd Street Bridge over the Whitefish River  
	Consent Agenda

	Public Hearings -This is a request by C Holdings on behalf of Goat Haunt LLP to amend an existing site plan approved by the Whitefish City Council on November 2, 2009 in connection with zone change WZC-09-22. The property is located at 3905 Highway 40 and is currently developed with a three sided storage shelter, a wooden barn, and a small shed. The site is approximately 4.88 net acres and is zoned WBSD (Business Service District).
	Communications from Planning and Building Director - Consideration of approving an application from Bevill Limited Partnership for the Preliminary Plat of Orchard Lane 3, a minor, four lot subdivision located at 467 and 469 Colorado Avenue 
	Communications from Public Works Director - Consideration of awarding the contract for the clearing and grubbing of the East 2nd Street road and trail project 
	Communications from Public Works Director - Consideration of authorizing the issuance of Requests for Proposals (RFP) for design engineering consultants for the future West 7th Street reconstruction project (Baker to Karrow) – a 2015 Resort Tax project 
	Communications from City Manager - City Manager Report and Updates

	Communications from City Manager - Consideration of contract amendment #2 with Crandall Arambula PC for the Downtown Master Plan Update   
	Communications from Mayor and City Councilors - a)	Consideration of appeal of City Manager decision to deny a Special Event Permit for the Great Northern Brewery to close Central Avenue for a Beer Barter on February 8th  



