
 
 

     
WHITEFISH CITY COUNCIL 

MARCH 21, 2016 

7:10 P.M. 

 

 

1) CALL TO ORDER 

 

Mayor Muhlfeld called the meeting to order.  Councilors present were Hildner, Feury, 

Barberis, Frandsen, Sweeney, and Williams.  City Staff present were City Manager Stearns, City 

Clerk Howke, City Attorney Jacobs, Finance Director Smith, Planning and Building Director 

Taylor, Public Works Director Workman, Parks and Recreation Director Butts, Fire Chief Page 

and Police Officer Stahlberg.  Approximately 35 people were in the audience. 

 

2) PLEDGE OF ALLEGIANCE 

 

Mayor Muhlfeld asked Mike Jopek to lead the audience in the Pledge of Allegiance. 

 

 

3) PRESENTATION  

a) Update on Aquatic Invasive Species (AIS) Program by City and Whitefish Lake 

Institute (WLI) and FY17 Funding request from WLI (p. 29) (CD 1 00:57) 

 

Mike Koopal with Whitefish Lake Institute (WLI) gave a presentation regarding the Aquatic 

Invasive Species (AIS) Program that is provided in the packet on the website.  Mike added 

Tuesday, March 22, at The O’Shaughnessy Center starting at 6:00 p.m. WLI will hold a 

Community Forum. 

 

Councilor Hildner asked and Mike stated that in his discussion with Josh, most of the boats 

launching in the morning prior to opening are fisherman on the lake, it doesn’t seem that boats 

are trying overt the inspections. 

 

Mayor Muhlfeld acknowledged the work that Mike and Lori and the Whitefish Lake 

Institute have done to prevent quagga mussels and Eurasian watermilfoil from entering 

Whitefish Lake. In the proposed budget WLI phased out assistance with the Browning check 

station.  

 

Councilor Hildner made a motion, second by Councilor Frandsen to direct staff to 

allocate up to $30,000 from the Water and Wastewater funds for the FY17 budget.  The 

motion passed unanimously 

 

b) Presentation and acceptance of final Water and Wastewater Rate study (p. 51) (CD 

1 14:05) 
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Public Works Director Craig Workman gave his staff report and also introduced Shawn 

Gaddie with AE2S to present the final Water and Wastewater Rate study that is included in the 

packet on the website. 

 

Councilor Hildner asked and Shawn stated the basis for recommending discount rates is 

based on income based requirements. The Attorney General’s recent opinion alluded to 

discrimination. The revenue consequences expect to see an uptake in revenue because residents 

are taking advantage of the senior discount.  

 

Councilor Feury asked and Shawn stated the deficits are so high because of where we are 

starting out at. Shawn replied they tried to work into those increases something that was not 

going to be so high in terms of year over year. We still want an aesthetically pleasing community 

where residents are irrigating regularly.  

 

 City Manager Stearns stated the most popular customer inside city limits with a 5/8’ meter 

size would go up 35% over five years.  The other big impact would affect those on an elevation 

compared to our reservoir.  The pressure zone would be 23% over five years.  The wastewater 

side, most popular residential service class 1, would go up 95% over ten years. The good thing 

on the wastewater is it includes inflationary cost.  

 

Shawn stated as they looked into the increases, they kept in mind affordability and made it 

more modest increases especially on wastewater rates.   

 

Director Workman said he is actively pursuing several grants and outside funding to help 

with the large capital expenditure at the Wastewater Treatment Plant.  

 

Councilor Hildner made a motion, second by Council Frandsen to approve the Water 

and Wastewater Rate study as presented.  The motion passed unanimously. 

 

 

4) COMMUNICATIONS FROM THE PUBLIC – (This time is set aside for the public to comment on items 

that are either on the agenda, but not a public hearing or on items not on the agenda.   City officials do not respond during these 

comments, but may respond or follow-up later on the agenda or at another time.   The Mayor has the option of limiting such 

communications to three minutes depending on the number of citizens who want to comment and the length of the meeting 

agenda)    

 

Jan Metzmaker, 915 Dakota Avenue, on behalf of the Flathead Basin Commission, gave an 

update on the Aquatic Invasive Species Stations. Flathead Basin Commission received a 

$200,000 grant from Conoco, this allows the stations to be open March 1st through Memorial 

Day. Flathead Electric contributed $35,000 to the Clearwater Station, the Bureau of Recreation 

donated $25,000 to the Browning Station, BNSF donated $10,000 to Highway 93 in Pablo and 

hoping Flathead National Forrest will commit another $13,000. Part of the grant from Conoco 

will allow for mussel sniffing dogs and will be at the City Beach a few times this summer. Fish 

Wildlife and Parks is accepting comments on changing the regulations, and Jan is asking the 

Council and residence to submit comments.  
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John asked and Jan said that at the last meeting Montana Department of Transportation has 

not signed off on the dual east and west inspections at the Clearwater Station, and Jan is not 

sure about the roving stations.  

 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS- N/A 

 

6) CONSENT AGENDA  

a) Minutes from the March 7, 2016 Council regular meeting (p.111)  

 

Councilor Sweeney made a motion, second by Councilor Williams to approve the 

Consent Agenda. The motion passed unanimously. 

 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 

30-minute time limit for applicant’s land use presentations.  Ordinances require 4 votes for passage – Section 1-6-2 (E)(3) WCC)) 

a) Ordinance No. 16-07; An Ordinance adding a new chapter to Title 1, 

Administration, of the Whitefish City Code, to establish a civil rights policy 

prohibiting discrimination on the basis of actual or perceived sexual orientation or 

gender identity or expression, creating a cause of action in the Whitefish Municipal 

Court, authorizing the Municipal  

Court to fashion civil remedies, creating a time limit under which a claim may be 

filed, and establishing an effective date (First Reading) (p. 120) (CD 1 01:09:07) 

 

City Attorney Jacobs gave her staff report that is provided in the packet on the website.  

 

Mayor Muhlfeld opened the Public Hearing 

 

Hillary Shaw, 650 Blanchard Lake Road, is a board member of the Montana Human Rights 

Network, Love Lives Here and a leader of the Abby Shelter.  Hillary is excited the Council is 

working to expand protection against discrimination to include all humans. Most offenders are 

family member, friends or someone that they know.  This non-discrimination ordinance (NDO) 

doesn’t just provide protections it also helps to move forward. 

 

Lisa Jones, 314 Blanchard Hollow Road, thanked the Council to bring this back, and 

encourage the Council to pass this Ordinance. Lisa asked the audience a show of hands who are 

in support, most of the audience raised their hands. 

 

Jan Metzmaker, 915 Dakota Avenue, stated everyone who comes to Whitefish should feel 

welcome and not have any fear to feel discriminated against. She is in support of this ordinance 

and thanked the Council for being bold. 

 

Brian Muldoon, 1165 Tamarack Lane, congratulated the Mayor and Council.  This is a very 

troubled device of times, and for this Council to take the courageous step in say, “not here not 

in our town”, is really worthy of the admiration and gratitude.  He thanked the Mayor and 

Council for taking this stand. He is happy to be a part of a community that has open arms. 

 

Rabbi Francine Rosten, 591 Hilltop Court, strongly endorses the NDO, particularly the 

commitment to recognize the dignity of all inhabitance and visitors to celebrate all diversity and 
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to safeguard all individuals and protect them from discrimination. She is proud to be a resident 

of Whitefish. 

 

Mike Eldred, 6005 St. Moritz Drive, has been a member of community as an artist, 

performer, and an entertainer. He moved here with his husband Tom Patterson in June, 2015, 

and fell in love with Whitefish.  They immediately felt loved and accepted in the community. 

They are proud to call Whitefish home. 

 

Morie Adams-Griffin, 728 Aspen Grove Street, is the Pastor of Whitefish Methodist 

Church.  He moved here from Bozeman area in July. He gives full support as a Christian.  He 

commends the Mayor and Council for pursuing this as far as they have.  

 

Joan Vetter-Ehrenberg, 744 Hidden Valley Drive, thanked Councilor Sweeney for his 

leadership for the civil rights ordinance. The City has always respected human rights. She 

appreciates the Council’s yes vote.  

 

Dave Fern, 211 Dakota Avenue, shared while campaigning he met a family of a gay son, 

and how they struggled for human rights.  This community is open to the world, open for 

business and a progressive resort community.  The action taken is most appropriate and he 

supports the direction the Mayor and Council are taking. He thanked the Council for their 

actions. 

 

Anika Gordon, 1016 Creekview Drive, said the fact that she is gay, does not change her 

personality or work ethic, or job performance.  There is no reason people should be 

discriminated against. She thinks it is cool the Council is taking action, and it is important to 

show everybody in the community, especially the youth that discrimination is not tolerated. 

 

There being no further comment, Mayor Muhlfeld closed the public hearing and turned the 

matter over to the Council for their consideration. 

 

Councilor Sweeney made a motion, second by Councilor Hildner to approve 

Ordinance 16-07, an Ordinance adding a new chapter to Title 1, Administration, of the 

Whitefish City Code, to establish a civil rights policy prohibiting discrimination on the 

basis of actual or perceived sexual orientation or gender identity or expression.  

 

Councilor Sweeney stated the testimonies reflects the community he lives in and that he 

wants to be a part of.  He could not be prouder of the community.  This Ordinance is rock solid 

and has demonstrated in other communities that it works and the communities continue to thrive 

as a result of it.  It is not okay, to abridge somebody’s individual rights. This sends a message 

to the world that we have values.  

 

Councilor Hildner is proud to be a part of a community that values, honors and celebrates 

diversity and inclusion of all.  

 

Councilor Frandsen stated it is not very often the Council has an opportunity to do great 

things.  There are many good things they get to do, but this is incredibly great. She will happily 

and with honor raise her hand in support of this ordinance. 
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Councilor Feury said while we are not changing who or what we are as a community, we 

did make a change in what we are as a community in codifying something that we all know is 

right.  We can only hope in doing that, others will see that and take a look at their own views 

and beliefs and respect all members of our community. 

 

The motion passed unanimously. 
 

8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Consideration of awarding the construction contract for the 2016 West 7th Street 

Reconstruction (Resort Tax) project to LHC, Inc.   (p. 132) (CD 1 01:40:53) 

 

Public Works Director Workman gave his staff report that is provided in the packet on the 

website. He mentioned that since the last council meeting, the final design is designed as other 

Resort Tax projects including the standard lighting detail. The Bike and Pedestrian Path 

Committee recommends installing the lighting package. There are a few bid alternates to the 

project, to create a parking lot at the James Bakke Nature Preserve site.  This gives the contractor 

the ability to use that site for staging during the project.  

 

Councilor Feury asked and Director Workman said the alternate #2 is just to pave the gravel 

lot.  

 

Councilor Sweeney asked and City Manager Stearns stated that the parking lot would need 

to be paved. Councilor Sweeney can support the project but cannot support adding lighting.  

West 7th Street has remained almost rural; the neighbors have not shown support for lighting. 

He is in support planning for the future and install the wiring.   

 

Councilor Sweeney made a motion, second by Councilor Feury to award the 

construction contract for West 7th Street eliminating the cost for the installation of above 

ground lighting, and with the wiring for above ground lighting for the future be included 

in the package and include the two bid alternates.  

 

Councilor Sweeney said the input he gets from the people involved is that lighting in not 

needed for the street.  

 

Councilor Hildner said as someone who uses the street and in discussions, he looks at the 

overall welfare of the City and the street lights are a part of that.  West 7th Street is going to be 

a major thoroughfare, it will be much safer, the lighting is in part of what is needed.  

 

Councilor Barberis mentioned that the donation for the James R Bakke Preserve was not 

intended to be a parking lot or to remove trees.   

 

Councilor Sweeney amended his motion to eliminate bid alternate 1 & 2 with 

permission from Councilor Feury. 
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Councilor Hildner asked and Director Workman said if either alternate is not approved that 

area is not approved to be used as a staging area by the contractor. If alternates are approved the 

final design will allow about 10 parking spaces.  

 

Parks and Recreations Director Butts explained the church across the street was concerned 

that people would be trying to access the Bakke Preserve property and would be parking in the 

church parking lot and crossing the road. The Park Board did discuss providing access to the 

Bakke Preserve property and allow parking.  

 

City Manager Stearns feels there is a bigger community here at stake than just the West 7th 

Street residents.  It more than likely will be more expensive to add the lights at a later date.  

 

Councilor Williams asked and City Attorney Jacobs said it could increase the liability if the 

lights are not installed.  There is a safety risk involved and she didn’t know if you could quantify 

that.  

 

The motion failed with a 4-2 vote, with Councilor Sweeney and Councilor Feury voting 

in favor.  

  

Councilor Hildner made a motion, second by Councilor Frandsen to award the 

construction contract for West 7th Street reconstruction to LHC, Inc. as proposed 

including the bid alternates. 

 

Discussion followed between Councilor Hildner and Director Workman regarding reducing 

the parking from 10 stalls to 5 stalls.  Director Workman stated that the bid was not broken 

down, and we can’t modify the plans or specifications to give a dollar amount right now.  

 

Mayor Muhlfeld, Director Workman and Director Butts discussed the savings of 

piggybacking the parking lot with the reconstruction of being $3,000 savings, and the Park 

Board’s vision is to keep the Bakke Preserve property in its natural state with some walking 

trails.  The Park Board would like to have people be able to access the property and expressed 

interest in paved parking.  

 

The motioned failed with a 4-2 vote, Councilor Sweeney and Councilor Feury voting 

in opposition.  

 

Councilor Sweeney made a motion to approved the contract as presented eliminating 

the above ground lighting beyond Geddes Avenue but allowing for the installation of the 

utilities to accommodate future lighting installation.  The motion failed for a lack of a 

second.  

 

Director Workman clarified that the bid from LHC, Inc. does not include the purchase of 

the poles and fixtures.  That will be coming back to the Council at a future meeting.  

 

Councilor Frandsen made a motion, second by Councilor Barberis to award the 

construction contract for the 2016 West 7th Street Reconstruction (Resort Tax) project to 
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LHC, Inc. as presented in the packet without bid alternate 1 and 2.  The motion passed 5-

1 with Councilor Sweeney voting in opposition.  

b) Consideration of awarding the construction contract for the 2016 Wastewater 

Inflow and Infiltration (I&I) Remediation project to P.E.C. Inc. for Schedules A & 

C and Guildner Pipeline for Schedules B & D (Two motions) (p. 139) (CD 2 12:41) 

Director Workman gave his staff report as provided in the council packet on the website.  

Discussion followed between Councilor Sweeney and Director Workman regarding two 

different contractors working at the same time.  Director Workman stated that the lining of the 

mains is not where the manhole rehabilitation is.  The lining is a non-evasive lining work that 

will not deteriorate the manholes.  

Councilor Frandsen made a motion, second by Councilor Sweeney to award the 

construction contract for the 2016 Wastewater Inflow and Infiltration (I&I) Remediation 

project to P.E.C. Inc. for Schedule A & C.  The motion passed unanimously.  

Councilor Frandsen made a motion, second by Councilor Williams to award the 

construction contract for the 2016 Wastewater Inflow and Infiltration (I&I) project to 

Guildner Pipeline for Schedule B & D in the amount of $316,556.44.  The motion passed 

unanimously.   

c) Consideration of awarding the construction contract for the 2016 Lion Mountain 

Loop Road water loop and the Columbia Avenue Water Main replacement 

projects to Sandry Construction (p. 143) (CD 2 21:58) 

 

Director Workman gave his staff report as provided in the council packet on the website.   

 

Councilor Barberis made a motion, second by Councilor Sweeney to award the 

construction contract for the 2016 Lion Mountain Loop Road water loop and Columbia 

Avenue Water Main replacement project to Sandry Construction in the amount of 

$348,781.00.  The motion passed unanimously. 
 

9) COMMUNICATIONS FROM CITY MANAGER (CD 2 27:56) 

a) Written report enclosed with the packet.  Questions from Mayor or Council?  (p. 

150) 

 

City Manager Stearns stated in the packet is an update with additional pictures from Mike 

Cronquist for the City Hall Parking Structure project.  

 

b) Other items arising between March 16th and March 21st -N/A 
 

10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (CD 2 28:35) 

a) Consideration of approving the Request for Qualifications (RFQ) for a Housing 

Needs Assessment in conjunction with the Whitefish Chamber of Commerce (p. 

172) 
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Mayor Muhlfeld reported a letter from Kevin Gartland was received asking to postpone the 

action on this item until the April 4th meeting pending alternative funding sources that may be 

available through the State that the Chamber of Commerce is pursuing. 

 

Councilor Hildner made a motion, second by Councilor Williams to postpone 

consideration of approving the Request for Qualifications (RFQ) for a Housing Needs 

Assessment in conjunction with the Whitefish Chamber of Commerce to the April 4th 

Council meeting.  The motion passed unanimously. 
 

b) Consideration of approving a letter to the Board of County Commissioners 

regarding future planning for another east-west connector arterial road between 

Hwy 93 South and Karrow Avenue in the vicinity of Akers Lane and/or JP Road 

(p. 181) 

 

The council gave unanimous approval to approve the letter to the Board of County 

Commissioners. 
 

c) Resolution No. 16-15; A Resolution establishing the Planned Unit Development Re-

Write Steering Committee (p. 185) 

 

Director Taylor stated Councilor Sweeney and City Attorney Jacobs worked on the 

Resolution.  

 

Councilor Sweeney made a motion, second by Councilor Frandsen to approve 

Resolution 16-15, A Resolution establishing the Planned Unit Development Re-Write 

Steering Committee.  

 

Councilor Sweeney stated he and City Attorney Jacobs attempted to create a flexibly sized 

committee, based on interest and commitment to get the project done in a short period of time.  

 

City Manager Stearns stated a letter was handed out earlier from Mayre Flowers stating she 

would be interested in serving on the committee.  

 

The motion passed unanimously. 

 

Councilor Barberis thanked everybody for their comments and wanted to reference Jan 

Metzmaker’s request to write a letter to Fish Wildlife and Parks regarding the AIS Inspection 

regulations. 

 

Councilor Hildner thanked everyone in support for the NDO.  He would like a letter written 

in support of a County Health Department Grant Application to DEQ for funding under the 

Clean Diesel Funding Assistance Program for FY16.  This would give Joe Russell, at the 

County, a bit more ammunition that the City is interested in reduction of diesel pollution from 

the railyard.  The Council unanimously showed support of the letter to review by circulation.  

He asked and Director Taylor stated the Findings of Fact for the denial of the Marriot Motel 

will be coming to the Council. 
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Councilor Williams thanked everyone for their hard work on the NDO and thanked 
everyone who came and spoke in support. 

Councilor Feury reported the Resort Tax Committee met at the Armory. The Park and 
Recreation's Resort Tax fund will be used at the Armory for electrical , HVAC, a new floor, 
additional locker room and additional storage. Then all the kid summer programs will move 
there now that the bike path will be completed this summer on Dodger Lane. This will be about 
$150,000 project. He asked Director Workman to have LHC, Inc. come back with an alternative 
on a 5 stall parking lot with the cost and no removal of trees. He stated of the things Whitefish 
does not have a lot in the community is places to park and walk or bike on the path systems. 
The Council unanimously agreed. 

Mayor Muhlfeld acknowledged the diligence and hard work that Councilor Hildner and 
Councilor Sweeney put into the development of the NDO. It speaks to the character of the 
Councilors and the willingness to wait until the time was right. He also included former City 
Attorney VanBuskirk and City Attorney Jacobs. 

11) ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to II :30 by majority)-

Mayor Muhlfeld adjourned the meeting at 1 0:07p.m. 

Attest: 

Michelle Howke, Whitefish City Clerk 
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