
1) CALL TO ORDER 

WHITEFISH CITY COUNCIL 
February 16, 2016 

7:10 P.M. 

Deputy Mayor Hildner called the meeting to order. Councilors present were, Feury, Frandsen, 
Sweeney, and Williams. Mayor Muhlfeld and Councilor Barberis were absent. City Staff present were 
City Manager Steams, City Clerk Lorang, City Attorney Jacobs, Finance Director Smith, Planning and 
Building Director Taylor, Public Works Director Workman, Parks and Recreation Director Butts,  
Police Chief Dial, Fire Chief Page, Assistant City Clerk Woodbeck and Customer Services Clerk 
Howke. Approximately 40 people were in the audience. 

2) PLEDGE OF ALLEGIANCE 

Deputy Mayor Hildner asked City Clerk Lorang to lead the audience in the Pledge of 
Allegiance. 

Following the Pledge of Allegiance, Deputy Mayor Hildner said as this is her last City 
Council meeting, City Clerk Lorang was presented with an appreciation plaque from the City for 
her years of employment with the City as Assistant City Clerk from February 9, 1987 to May 1, 
2000 and as Administrative Services Director/City Clerk from May 1, 2000 to March 11, 2016. 
Deputy Mayor Hildner thanked and complimented her for her years of service. 

3) PRESENTATION- Whitefish Convention and Visitors' Bureau (WCVB) - Presentation of 
new tourism dashboard- Dylan Boyle (p.17) 

Dylan Boyle, Executive Director, said this is a quarterly report for the tourism industry for 
October through December 2015. Data sources are Amtrak, City of Whitefish, Glacier National Park, 
the Institute for Tourism and Recreation Research at the University of Montana (ITRR), Montana 
Department of Commerce, Montana Department of Transportation, and the WCVB. The report 
includes information on Resort Tax and Lodging Tax collection, and the Tourism Promotion 
Assessment (TP A) that the WCVB collects from local business members, a voluntary 1% tax that is 
used for marketing. The report reflects a downturn in Lodging collections for the last half of 2015 but 
strong collections from the Bar/Restaurant that helped overall collections. Economic and 
environmental factors enter in here; so the fires and smoky air and less Canadian visitors are 
contributing factors. However, in comparison, the numbers are only slightly down from 2014 which is 
the best year on record. The dashboard also includes visitation numbers from Glacier Park and airline 
and rail passengers, and all of these numbers reflect increases. The last page of his report shows 
traveler's expenditures and economic contribution, and he said these numbers were similar to statewide 
numbers. Comparing 2015 to 2014, even though there has been an increase in visitor numbers, total 
spending was decreased; that could partially be due to the lower gas prices, and partly to the value of 
the Canadian dollar. 2016 is Glacier National Park's Centennial, there will be celebrations for that this 
year in the Park which should affect our visitor's numbers as well. Even with that in mind, WCVB is 
projecting flat numbers for 2016 because they feel the industry is not as strong, yet, to reach 2014 
numbers. Overall, the outlook is a positive one. He said he will be back in front of the Council at the 
April 4, 2016 meeting with the FY17 Marketing Plan and asking the Council for approval of the public 
portion of their budget, for submittal to the State of Montana. 

4) COMMUNICATIONS FROM THE PUBLIC- (This time is set asidefor the public to comment on items that are either 
on the agenda, but not a public heming or on items not on the agenda. City officials do not respond during these comments , but may respond or 
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follow-up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes depending on the 
number of  citizens who want to comment and the length of the meeting agenda) 

Don Spivey, 117 Park Knoll Lane, spoke to Council's Agenda Item 9e and their direction 
regarding the proposed rewrite of the PUD zoning section of the Code. He said he was speaking for 
himself and others who have been involved in this issue, in support of the rewrite. However, they do 
not agree with the Staffs recommendation, in the packet, regarding the makeup of the committee, 
which membership includes only one City resident as a member at large. Several residents, inside and 
outside of the City, have contributed with public comments on this issue at various meetings, as well 
as groups like the Citizens for a Better Flathead; and all have interest and have volunteered their time 
to serve on this committee. It is partially all of their comments that has helped trigger the rewrite. In 
addition, the impact is on residents city-wide. Spivey said their recommendation is that the size and 
composition of the committee not be pre-determined; but determined according to the applications 
received to serve on the committee. Subsequently, following the formation of the committee, it should 
be the committee that decides tirnefrarne (coinciding with the moratorium dates that the Council is 
considering later in the agenda), meeting dates and process; staffs role could be as the consultant. The 
complete rewrite should be able to be completed quickly. He submitted a copy of his comments which 
have been appended to the February 16, 2016 Council Packet as after packet materials. 

Jan Metzrnaker, 905 Dakota Avenue, thanked the Council for their consideration of supporting 
a Climate Action Plan. She reported that the Big Mountain Chalet (motel) is ringed with a bright blue 
light, and she wasn't sure if they were in compliance with the sign ordinance or not. She referred back 
to the time when the Town Pump's lighting was not in compliance and had to remove some of their 
lighting and didn't know if this was the same situation or not; and asked the Council to consider any 
action necessary. 

Dee Blank, 725 W. 7th, submitted a petition with a graph to the Council which has been 
appended to the February 16, 2016 Council Packet as after packet materials. She said her comments 
are directed to the street lights planned in front of her horne and nearby area in the 7th Street 
Reconstruction Project; and is against adding lighting out there that will prevent seeing the night sky. 
Her neighborhood was forcibly annexed into the City; but during neighborhood meetings while 
planning this project, the neighborhood was told the design would preserve the character of their 
neighborhood. The extra width of pavement with bike path now planned and included in this project 
was not requested by her neighborhood either. Now, the bike path needs lighting. Light pollution not 
only comes from direct lighting but reflective lighting as well. It not only will disrupt the current open, 
quiet character of this neighborhood but will be disruptive to wildlife and negatively affects human 
health with lights shining into bedroom windows. Studies have shown that streetlights don't reduce 
accidents or crime and is not necessary, that it is an added and unnecessary expense. In her opinion, 
neither the light from the City's current residential standard or a newer LED version is necessary in her 
neighborhood; she doesn't feel the bike path will be used after dark or during the winter when it won't 
be plowed. She said her graph shows how little a benefit will be received throughout a year on a 
24/hour basis; and would be a waste of expense and energy. She said there are alternatives to consider 
and she hopes they can work with the City on solutions that benefits all needs. 

Torn Tornow, 309 Wisconsin Avenue, said he was here representing Barbara Morris who lives 
on 1 Rock Creek Court; and said his comments are regarding the recommendations on the PUD rewrite 
and related committee from Director Taylor included on page 265 in the packet. He agreed with 
Director Taylor regarding items to consider that have been included in the public's comments; but he 
disagreed with the recommendation regarding the makeup of the committee. His opinion is that the 
size and composition, including residency, of the committee should not be pre-determined; but 
determined according to the applications received to serve on the committee. He said staffs time is 
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limited to address this rewrite and it is important to rebuild trust between staff and the community, both 
of which can be addressed by this committee. He sees the cooperative effort between the community 
and the staff as the means to rebuild the trust; therefore he did not want the community's role to be 
diminished by not being able to participate; let them be allies instead of adversaries. He thought people 
should not be included just because they aren't city residents, and noted that the proposed committee 
makeup includes a developer and/or a consultant- neither of which have to be city residents. 

Steve Thompson, 545 Ramsey Avenue, said his comments are a follow-up to last week's work 
session; and noted that he was glad to see that Agenda Item 9d is to select one or two city officials to 
participate on the local Climate Change task force. He said their climate solutions project hopefully is 
not limited just to reduction of carbon footprint but will include, among other things, identification of 
current trends, study and understand them, and how the local community can plan and implement 
solutions by preparedness and adaptation. He attended a meeting at the Whitefish High School this 
morning with students that approached him with some new ideas. He said some of them are here 
tonight to share their ideas. 

Rose Madison - 202 W. 6th Street, Marisa Warnick- 660 Whitefish Hill Drive, and Rachel 
Dunlap - 268 Vista Drive carne forward to address the Council. Rose said with industrialization, 
carbon emissions are a concern and what effect they have on global climate change; and ways to 
mitigate them. They are looking to see what can be done on a local level; and with assistance of their 
instructors Sawtelle and Spangler and Dr. Ward from the University of Montana, they have a meter 
that measures carbon and carbon monoxide emissions. They plan to use the meter at congested 
intersections in Whitefish, where cars idle, or drive slowly around the streets looking for parking 
spaces. Rachel said their idea is to implement a bike/share program utilizing newly constructed 
additional parking at the school where tourists could park then rent from the bike/share system to go 
downtown. Marisa said there are two benefits from this program; it would decongest traffic and reduce 
emissions; the bike/share programs can benefit both the school and community. Students can work 
cooperatively with local government and businesses while providing student-driven solutions to help 
solve local problems. The proposal is timely with the current plans to expand bike facilities. This 
project is in the preliminary planning stage but the students are looking forward to developing this 
bike/share system. This morning the students met with Ron Brunk from Glacier Cyclery, Councilor 
Hildner and Steve Thompson. They hope the implementation of the project will increase community 
awareness of issues, problems and solutions. Rachel requested the Council take this project under 
consideration, the students would be honored to partner with the City and local businesses to take this 
from an idea to reality; it will be a good first step. 

Deputy Mayor Hildner thanked the students for corning tonight with their presentation and 
hoped the rest of the Council will take this under advisement, possibly they will have some discussion 
about it tonight under Council Comments. 

Mayre Flowers, Citizens for a Better Flathead (CBF), 35 4th Street West in Kalispell, agreed 
that was a great presentation. Flowers said she endorsed comments made by Spivey and Tornow about 
the makeup of the PUD rewrite committee. She said the City Manager does a good job publically 
posting notices of meetings, and that should definitely be part of the process for this committee's 
meetings, and minutes taken to keep the public informed. Flowers said Target will no longer be 
accepting glass for recycling soon, but New World Recycling, located out by the airport, will, and they 
do curbside recycling. CBF is updating their website and their ' Where to Recycle' brochure, and earlier 
this evening she ernailed sign revisions for the recycling bins to Director Workman. Flowers said it 
has been talked about before that the City is willing to use updated signage to be consistent with the 
County. CBF hopes with consistent signage throughout the County - participants will sort correctly. 
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She asked the City to update their website as well. Flowers endorsed comments made by Dee Blank 
earlier this evening and hoped the lighting in that project will be critically reviewed. CBF hosts a 
community birthday celebration on April 23rd in Depot Park in Whitefish; a family event and 
encouraged all to come and participate. Flowers said she emailed the results of the Commissioner's 
decisions on zoning in areas just outside Whitefish with their passage of two resolutions of intent. She 
said the Commissioners did indicate their intent to impose a 1 00' setback from 2nd Creek, but not any 
other bodies of water as requested by many. There is a 30-day comment period, ending March 141h, 
wherein they will accept comments from property owners within those areas who are registered voters. 
CBF will assist in notification of those property owners about their opportunity to comment. 

Judy Hessellund, 786 W. 7th Street, said she lives across from Dee Blank, and spoke in 
agreement with her comments regarding the street lights, and the wide bike path. She thought the lights 
might be needed more on the more dense developed areas on the eastern portion of the project- but 
not out where they live. 

5) COMMUNICATIONS FROM VOLUNTEER BOARDS- (CD 45:15) 

Councilor Sweeney reported from the last Park Board meeting there was discussion about the 
construction of a gazebo in Depot Park; the costs keep increasing and it may not be affordable at this 
time or maybe anytime. He said it needs some reconsideration. 

6) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council's action. Debate does not 
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and 
acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) WCC) 

a) Minutes from the February 1, 2016 City Council regular meeting (p. 22) 
b) Ordinance No. 16-04; An Ordinance amending Title 11, Zoning Regulations, Title 12, 

Subdivision Regulations, Title 13, Lake and Lakeshore Protection Regulations, and Title 
14, Flood Control, in the Whitefish City (Second Reading) (p. 36) 

c) Resolution No. 16-12; A Resolution extending the corporate limits of the City of 
Whitefish, to annex within the boundaries of the City a portion of a certain tract of land 
known as 6260 US Highway 93 South, for which the owner has petitioned for and 
consented to annexation (p. 48) 

Councilor Sweeney made a motion, second by Councilor Frandsen, to approve the Consent 
Agenda as presented. The motion passed unanimously. 

RESOLUTION NO. 16-12 
A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex within 
the boundaries of the City a portion of a certain tract of land known as 6260 US Highway 93 
South, for which the owner has petitioned for and consented to annexation. 

WHEREAS, H. Marie Hedman, has filed a Petition for Annexation with the City Clerk 
requesting annexation and waiving any right of protest to annexation as the sole owner of real property 
representing 50% or more of the total area to be annexed. Therefore, the City Council will consider 
this petition for annexation pursuant to the statutory Annexation by Petition method set forth in Title 
7, Chapter 2, Part 46, Montana Code Annotated; and 

WHEREAS, services to the annexed area will be provided according to the City of Whitefish 
Extension of Services Plan, adopted by the City Council by Resolution No. 09-04 on March 2, 2009, 
as required by and in conformity with §§7-2-4610 and 7-2-4732, MCA, available at the Office of the 
City Clerk; and 
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WHEREAS, it is the considered and reasoned judgment of the City Council of the City of  
Whitefish that the City is able to provide municipal services to the area proposed for annexation. 
Further, it is hereby determined by the Whitefish City Council to be in the best interest of the City of 
Whitefish, and the inhabitants thereof, as well as the current and future inhabitants of the area to be 
annexed described herein, that the area be annexed into the City of Whitefish and it is hereby declared 
to be the intent of the City of Whitefish that the corporate boundaries of the City of Whitefish be 
extended to include the boundaries of the area described in the Petition for Annexation within the limits 
of the City of Whitefish. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, as follows: 

Section 1 : The corporate boundaries of the City of Whitefish are hereby extended to annex 
the boundaries of the area herein described in the Petition for Annexation, according to the map or plat 
thereof, on file and of record in the Office of the Clerk and Recorder of Flathead County, Montana, 
legally described as: 

That portion of the Southwest one-quarter (SW1/4) of the Southeast one-quarter (SE1/4) 
of Section One (1), Township Thirty North (T.30 N.), Range Twenty-two West (R.22 
W.), Principal Meridian Montana, Flathead County, Montana, more particularly 
described as follows: 
Beginning at the Northwest comer of Tract 1 of Certificate of Survey No. 16386, a map 
or plat of which is on file at the Clerk and Recorder's Office, Flathead County, Montana; 
thence S05°52'00"E 198.21 feet; thence N89°39'36"W 284.47 feet; thence 
N03°20'55"W 184.37 feet; thence N87°38'22"E 269.98 feet to the Point of Beginning 
and containing 1.203 acres of land more or less. 

Section 2: The minutes of the City Council of the City of Whitefish, Montana, incorporate 
this Resolution. 

Section 3:  The City Clerk is hereby instructed to certify a copy of this Resolution so entered 
upon the February 16, 2016 Minutes of the City Council. Further that this document shall be filed with 
the office of the Clerk and Recorder of Flathead County. Pursuant to §7-2-4607, MCA, this annexation 
shall be deemed complete effective from and after the date of the filing of said document with the 
Flathead County Clerk and Recorder. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA, ON THIS 16TH DAY OF FEBRUARY, 2015. 

IS/ Richard S. Hildner, Deputy Mayor 
ATTEST: 
/S/Necile Lorang, City Clerk 

7) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time limit 
for applicant's land use presentations. Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) WCC)) 

a) Ordinance No. 16-05; An Interim Ordinance imposing a moratorium on allowing the 
averaging of residential density across underlying zoning districts when a Planned Unit 
Development overlays more than one district (First and only Reading) (p. 61) (CD 47:09) 
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Planning and Building Director Taylor said this is on the agenda by request of the Council and 
no staff report was prepared. The public hearing was publically noticed, a copy of which is on page 64 
in the packet following the proposed Ordinance. Director Taylor noted that the application for a PUD 
to include affordable housing for the property fronting Hwy 93 South just south of the mall and extends 
east to the Whitefish River on land that lies just south of the Rivers Edge Subdivision already has their 
application in and the fees are paid. The application does not include any request for blending or density 
averaging, but he would defer to the City Attorney whether or not the intent of this ordinance was to 
impact that project retroactively. 

Deputy Mayor Hildner opened the public hearing. 

Tom Tornow, 309 Wisconsin Avenue, said he was here representing Barbara Morris who lives 
on 1 Rock Creek Court, and spoke in favor of the moratorium. As stated in the proposed ordinance; 
§76-2-306, MCA provides for this process and the Council has authorized creating a committee to 
address these issues; and the public has the expectations that the re-written PUD section of the 
municipal will be a better document. He supported the Council's right; as provided by state law, to 
impose the moratorium but said the Council could have the option to change the scope in Section 2 of 
the proposed ordinance where it says " . ... a moratorium on allowing the averaging of residential density 
across underlying zoning districts . . .. " to specifically narrow it down to density transfers between 
commercial and residential zones; as this is the situation that has caused the most protest from citizens. 
Tornow said he didn't think anyone was concerned about density transfers between only residential 
zones, or density transfers between only commercial zones. He was a proponent of narrowing down 
the language as he described. 

Don Spivey, 117 Park Knoll Lane, said he was speaking for himself and others who have been 
involved in this issue for some time now, and spoke in favor of the proposed ordinance based on the 
following reasons: 

1. Council requested the proposed ordinance from staff based on multiple public 
discussions. 

2. Legal questions exist regarding ' Blending' in the current WPUD Regulations. 
3. Council is considering direction for a WPUD rewrite, a moratorium is appropriate. 
4. The City's Planning Staff has told him the Affordable Housing project mentioned 

by Director Taylor during his staff report is moving forward and does not include 
Density Transfers. 

Spivey submitted a copy of his comments which have been appended to the February 16, 2016 Council 
Packet as after packet materials. 

Michael Mormino, 732 Clearwater Drive, spoke in support of the proposed moratorium and 
said it should stay in effect until the rewrite of the PUD ordinance is completed. He disagreed that the 
current practice of blending densities was justified in the current code. City officials and boards are 
aware of the issues and a temporary moratorium until those issues are solved is appropriate. 

Ed Moffatt, 733 Clearwater Drive, said he was reading a letter on behalf of his neighbor Dave 
Jochim, 719 Clearwater Drive. The letter referred to Planning Board action in January 2016 when they 
voted to forward to Council, a recommendation to rewrite the entire PUD chapter and recommend a 
moratorium on density averaging until that is finished. The letter supported the proposed moratorium 
until the PUD rewrite is completed for three reasons: 

1. Legal questions exist regarding ' Blending' in the current WPUD Regulations. 
Council is considering direction for a WPUD rewrite. Because there are questions 
on legalities of past practice, a rewrite and a moratorium is appropriate. 

6 



CITY COUNCIL MINUTES 

FEBRUARY 16,2016 

2. In past instances where blending. occurred the results were fairly benign, but where 
there is ambiguity the continued use could lead to lawsuits. 

3. To continue allowing development to proceed during a rewrite is counter to acting 
in good faith so a moratorium is appropriate. 

Susan Prilliman, 334 W. 3rd Street, spoke in support of the proposed moratorium on blending 
in PUDs because it could be a way to circumvent Council's decisions in the westside corridor and other 
neighborhoods. Instead of confusion and uncertainty, zoning needs to be predictable for residents and 
developers. Blending undermines predictability and could undermine Council's decisions. 

Linda Stock, 707 Clearwater Drive, said she was speaking on behalf of herself, the River's Edge 
Homeowners Association and Barbara Morris in support of the proposed moratorium, until the PUD 
regulations are rewritten. Particularly of concern in the blending of densities between residentially 
zoned and commercially zoned properties; that type of blending has the potential of the most dramatic 
impact upon the intention of the original zoning. Because of potential lawsuits, it is appropriate for the 
Council to enact a moratorium. The practice of blending has been supported by the Planning Staff 
however in the past the resulting development have been less extreme than some of the more recent 
proposals. This has caused growing concern among citizens. Citizens have their expectations of 
development and likewise, investors and developers have expectations of development; either could 
develop in legal challenges. Regulations should be rewritten to clarify these issues and prevent further 
legal challenges, and impose a moratorium to prevent future risk until the rewritten regulations are 
complete. 

Gail Linne, 1 06 Murray A venue, spoke in support of the proposed moratorium. 

Anne Moran, 432 W. 3rd Street, said she has been following this issue because it has been on a 
parallel track with the Highway 93 West Corridor Study and the micro-brewery debates along with 
related issues. She spoke in support of the proposed moratorium and spoke of the particular concern 
in the blending of densities between residentially zoned and commercially zoned properties. The City 
needed to protect itself from potential spot zoning and/or subsequent potential lawsuits. 

Wendy Coyne, 3 Rock Creek Court, spoke in support of the proposed moratorium. She said in 
relation to the affordable housing development proposal that is south and adjacent to their subdivision, 
they will all be staying involved to make sure that does not include blending densities as it appears it 
may. She said she appreciated that there are so many citizens, community-wide, willing to be involved 
and help rewrite the regulations. 

Mayre Flowers, Citizens for a Better Flathead (CBF), 35 4th Street West in Kalispell, said she 
echoes the previous comments. She was in support of adopting the proposed ordinance as written, 
without narrowing down any of the language. 

There being no further public comment, Deputy Mayor Hildner closed the public hearing and 
turned the matter over to the Council for their consideration. 

Councilor Frandsen made a motion, second by Councilor Sweeney, to approve Ordinance 
No.1 6-0S; An Interim Ordinance imposing a moratorium on allowing the averaging of residential 
density across underlying zoning districts when a Planned Unit Development overlays more than 
one district on its First and only Reading. 
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Discussion followed among Council and Staff and City Manager Steams cautioned the Council 
about optimistically assuming a rewrite of the PUD ordinance can be done in six months and also to 
realize the Planning Department may have to move down other planned projects to accommodate this 
new assignment. 

Councilor Feury made a motion, second by Councilor Sweeney, to amend the first 
sentence in Section 2 of Ordinance 16-05 and replace' . . .  averaging of residential density . . .  ' with 

' . . ... averaging of density between commercial and residential zones, but allowing averaging 
between residential zones and between commercial zones . . .. '. Deputy Mayor Hildner said a motion 
amending an ordinance needs four affirmative votes. The motion to amend Ordinance 16-05 failed 
with three (3) councilors voting for the amendment (Feury, Sweeney and Williams) and two (2) 
against (Frandsen and Hildner). 

The original motion to approve Ordinance 16-05, as proposed, passed unanimously. 

b) Ordinance No. 16-06; An Ordinance amending Zoning Regulations in Whitefish City 
Code Title 11 to amend Section 11-2, Zoning Districts, to add 11-2W, WT -3 Neighborhood 
Mixed-Use Transitional District, and 11-2X WI-T Industrial Transitional District, as well 
as development requirements for Artisan Manufacturing, Micro-Breweries and Micro
Distilleries, and Live/Work Units in Special Provisions 11-3, and new defmitions for 
Artisan Manufacturing, Business Incubators, Coffee Shops/Sandwich Shops, Live/Work 
Unit, Micro-Brewery, Micro-Distillery, Mixed-Use Environment, Mixed-Use Building, 
and Research Facilities in 11-9, as an implementation of the Highway 93 West Corridor 
Plan. Staff Report WZT A 15-03 (First Reading) (p.66) (CS 1 :20:35) 

Director Taylor reviewed the staff report (page 78) that follows the proposed ordinance in the 
packet. The Highway 93W Corridor Plan was approved by Council in meetings in June of 2015. The 
plan included an implementation chapter which called out for the creation of two new zoning districts 
along with new definitions and development requirements. The two new zones are the WT-3 
Neighborhood Mixed-Use Transitional District and WI-T Industrial Transitional District. The WT-3 
Neighborhood Mixed-Use Transitional District is what could replace the current WR-3 on the north 
side of the highway to the Whitefish River. One of the new conditional uses in the district was the 
addition of Manufacturing, Artisan (with Special Provisions); and the Development Requirements are 
somewhat more restrictive than the WR-3. Hotel and motels are conditional uses within the WT-3 but 
are limited to a specific 300-foot strip adjacent to the river, north of P1 Street on the Idaho Timber 
property; subject to the requisite buffer and setback areas of the Whitefish River. The WI-T Industrial 
Transitional District is specific to the former Idaho Timber property and could replace the current WI 
District. Again, conditional uses include Manufacturing, Artisan (with Special Provisions) and Micro
breweries and micro-distilleries are permitted as a conditional use, with Special Provisions. Also new 
are Special Provisions for Live/Work Units which is a permitted use in WI-T. Following that 
introduction Director Taylor reviewed both new districts as they are described in the packet pages 81-
90, along with discussions by the Planning Board during its final review of the document. The draft 
minutes of the Planning Board are included in the packet starting on page 91. He noted, in definitions, 
Manufacturing, Artisan does not include alcohol. Alcohol is only allowed by provisions for micro
breweries and micro-distilleries which are only allowed as conditional uses within the WI-T District. 
During discussions, it had been suggested that 'no alcohol' be added to Manufacturing, Artisan, but he 
felt it would have been redundant as it is only allowed as described above. The definitions of micro
brewery and micro-distillery are according to State Law. The staff report includes dates of workshops 
and public hearings for this document. Staff recommends approval of the ordinance and the Planning 
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Board is also forwarding a recommendation for approval including amendments made during their 
public hearing that have been included in this staff report. 

Deputy Mayor Hildner opened the public hearing. 

Mayre Flowers, Citizens for a Better Flathead (CBF), 35 4th Street West in Kalispell, said her 
comments tonight are supplemental to comments she had for the Planning Board. CBF has some 
recommendations for minor text amendments to the proposed ordinance; in summary: 

• Correct the typo within the text when it references 11-3-38, it should be 11-3-39. 
• CBF believes that 11-3-39G regarding gross floor areas allowed for retail sales and food and 

beverage consumption in Artisan Manufacturing was from prior discussions that were 
eventually refined for micro-breweries and micro distilleries. Specific to Artisan 
Manufacturing is the provisions in 11-3-39H "With the exception . . .  only items manufactured or 
assembled on site may be sold on the premises." CBF recommends deleting 11-3-39G and 
renumbering 11-3-39H to 11-3-39G with amendments regarding a percentage of gross floor 
area for retail sales. 

• CBF supports the conditional uses as proposed. 
• CBF recommends adding "with the exception of 'formula retail' for these uses" to the provision 

for Hotels and Motels under Conditional Uses in the WT-3 District, to be consistent with the 
restriction of no "formula" business for coffee and sandwich shops in the WI-T District that are 
allowed by conditional use. Clarification of formula retail in definitions, then referenced in 
restrictions in Artisan Manufacturing and Building Supply Outlets, Coffee and Sandwich Shops 
and Business Incubators. 

• CBF recommends adding provisions to Off-street parking in Chapter 6 that requires applicants 
retain adequate land for parking if shared parking agreements are dissolved. 

• CBF recommends moving "Wireless transmission facility" from permitted uses to conditional 
uses in WI-T because they could be significantly impactful and should be considered only on a 
case by case basis. 

• CBF recommends amendments to bulk and scale in the WI-T District, changing the threshold 
of 15,000 square feet to 7,500 square feet and the permitted lot coverage from 70% to 50%, to 
be more in line with Property Development Standards in the new WT-3 District. 

• CBF recommends that the definition of Artisan Manufacturing should include the statement that 
alcohol production is NOT included in this definition, so it is clear that 'food processing' does 
not include alcohol related businesses. 

• CBF believes that the inclusion of testing of ''biological and chemical" materials is too broad 
in the definition of Research Facilities and should be removed. 

• CBF believes given the 'intent' of the new WI-T Industrial Transitional District that some of 
the traditional uses conditionally allowed in the WI District should be removed; specifically -
Heavy equipment sales, rental and service, Petroleum products, wholesale, and Contractor 
Yards. Those uses still can be retained if the applicant wants to retain the original WI zoning. 

• CBF believes it is appropriate that provisions for PUD overlays are not included in the new 
districts proposed here; and should not even be considered to be included until after the rewrite 
of the PUD regulations, and then only considered through the proper public processes. 

Flowers submitted a copy of her comments which have been appended to the February 16,2016 Council 
Packet as after packet materials. 

Susan Prilliman, 334 W. 3rd Street, said she has been involved, along with her neighbors, in this 
planning process for about 4 Yz years; and appreciates the process; which was actually galvanized by 
property owner Zinke's proposal to get a PUD for a bed and breakfast on his property on the south side 
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of the highway and a microbrewery across the highway on the north side, connected by a crosswalk 
across the highway. Residents on 3rd Street could be directly impacted by this rather large development 
proposal so she circulated a petition against it, got a strong support from her neighbors, and Zinke 
pulled his application for the PUD; and Council directed Staff to proceed with a Highway 93W Corridor 
Study and include properties on 3rd Street as well, and she appreciated that. Any commercial 
development on the south side of the highway would back up to the 3rd Street residential properties' 
back yards. Council's action to include the larger area within the plan protects those residents who 
wish to remain in their homes with retention of residential character on the highway and 3rd Street, and 
she appreciates that. She called out the decision previously made by the Council to keep the new zone 
created for the north side of the highway, the WT-3 District, alcohol free in the definition of Artisan 
Manufacturing as another action by Council protecting the residential character of the neighborhood. 
Similar was the decision to disallow short term rentals which also undermine the residential character 
of the neighborhood. The homeowners and long-term renters in their neighborhood take pride in their 
homes and appreciate these measures that will protect their investment. She spoke about the impact on 
neighborhoods from microbreweries, they are neighborhood-unfriendly she said. She spoke about the 
conflicts through the corridor plan process and some of the hard decisions already made and asked the 
Council not to change any of those. She agreed with CBF recommendations to remove chemical and 
biological research, disallow formula businesses in hotels, sandwich shops and other retail. She 
supported the moratorium just imposed by the Council and supported retention of affordable/attainable 
housing in the Hwy 93W Corridor. Prilliman submitted a copy of her comments which have been 
appended to the February 16,2016 Council Packet as after packet materials. 

Deputy Mayor Hildner said any new, additional public comment is welcome, and if people 
agreed with comments previously stated; it would be appropriate that they just affirm their agreement. 

Gail Linne, 106 Murray A venue, said this is an important ordinance affecting residents in 
Whitefish and is the product of a lot of hard work by many. She reminded the Council she collected 
signatures of over 60 residents requesting the residential character of their neighborhood be protected 
and retained. Council has already approved measures accommodating the neighborhood and 
prohibited alcohol related businesses except in the WI-T District by conditional use; and she requested 
the Council stay with those decisions. She felt other commercial activities allowed in the new district 
will enhance the neighborhood within the standards as presented. She thanked the Council for their 
continued efforts to protect the residential property owners in the area. 

Anne Moran, 432 W. 3rd Street, said she had a letter pertaining to this issue in the packet dated 
November 5, 2015 (packet page 145), and record of her testimony to the Planning Board (page 97-98). 
She supported the addition to text prohibiting alcohol related businesses in the WT-3, an important 
provision to clarify. She supported the other recommendations from CBF as well. She thanked the 
Council for their consideration of input from the residential components in this corridor. 

Ray Queen, 201 Peregrine Lane, and owns property on the north side of the highway at Karrow 
A venue. Many of the lots on the north side of the highway are larger than those on the south, lending 
themselves to be open for different development. He is excited about the prospect of better 
development of those properties to coincide with direction of the rest of the town. He said with the 
improvements done to the highway, the addition of bike paths and new infrastructure, and some of the 
improvement projects already in progress, he loves the way the west entrance to Whitefish is looking 
now. He feels many of those property owners on the north side of the highway have been waiting for 
these new regulations to be put in place and they can move forward with improvements to their 
property. He supported the Council going forward. 
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Hunter Homes, 216 Midway Drive, said he served on the Corridor Committee and currently 
serves on the Bike Path Committee. He supported approval of the Plan as presented. It will serve as a 
template; new development applications will be considered on a case by case basis. He represents the 
seller for the Idaho Timber property and they are waiting for these regulations to be put in place so they 
have some knowledge of development options. He thought that was the same for many of the property 
owners on the north and south sides of the highway. This has been a long and difficult process, has 
been through public review, and now is the time to move forward. Other corridor plans will come in 
the future; this process and product can serve as a basis going forward. 

Barbara Palmer, 225 W. 3rct Street, said she thought all of her neighbors that signed the petition 
against alcohol-related businesses are encouraged about other sorts of development on the highway that 
will fit in with the area. She reminded the Council that any commercial development on the south side 
of the highway will have a direct impact as it backs up to residences on 3rd Street. She said it is 
important to protect the investments that residents have made in their property. 

Rhonda Fitzgerald, 412 Lupfer A venue, agreed with others, this has been a long process; but 
the 13-member committee that was formed had only one residential representative of the area. She 
thought an increase in citizen participation should be a consideration during future creation of 
committees. As others have said, future corridor plans are coming up, so it is important to get this right. 
She listed 4 recommendations by CBF that she concurred with: 

• CBF believes that 11-3-390 regarding gross floor areas allowed for retail sales and food and 
beverage consumption in Artisan Manufacturing was from prior discussions that were 
eventually refined for micro-breweries and micro distilleries. Specific to Artisan 
Manufacturing is the provisions in 11-3-39H "With the exception ... only items manufactured or 
assembled on site may be sold on the premises." CBF recommends deleting 11-3-390 and 
renumbering 11-3-39H to 11-3-390. 

• The formula conversation. She said downtown Whitefish is strong and has benefited from the 
no-formula rule; downtown Whitefish has its own character. 

• CBF recommends amendments to bulk and scale in the WI-T District, changing the threshold 
of 15,000 square feet to 7,500 square feet and the permitted lot coverage from 70% to 50%, to 
be more in line with Property Development Standards in the new WT -3 District. 

• And she agrees with what everybody else has said: CBF recommends that the definition of 
Artisan Manufacturing should include the statement that alcohol production is NOT included 
in this definition, so it is clear that 'food processing' does not include alcohol related businesses. 

She thanked the Council for all their hard work and the many meetings of listening to the neighbors. 
She spoke in support of the two new zones. 

Hunter Homes said he wanted to clarify that the former Idaho Timber property has an existing 
29,000 square-foot building on site that can be incorporated into a new business. 

There being no further public comment, Deputy Mayor Hildner closed the public hearing and 
turned the matter over to the Council for their consideration. Deputy Mayor Hildner called for a recess 
at 9:48 p.m. and the Council reconvened at 9:58 p.m. 

Councilor Feury made a motion, second by Councilor Frandsen, to approve Staff Report 
WZTA 15-03 along with Findings of Fact in the Staff Report and relative public comment and 
adopt Ordinance 16-06 on its First Reading. 

Councilor Feury made a motion, second by Councilor Sweeney, an amendment to move 
Wireless transmission facility from Permitted Uses (ll-2X-2) to Conditional Uses (ll-2X-3). 
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Councilor Frandsen made a motion, accepted by both Councilors Feury and Sweeney, to 
replace the title 'Wireless transmission facility' with 'Wireless Service Facilities' that is already 
in the Code (§11-3-24). The motion to correct the title passed unanimously. 

The motion to amend changing the use from permitted to conditional, as amended, was 
approved unanimously. 

Councilor Feury made a motion, second by Councilor Sweeney, an amendment to add 
language to the definition of Manufacturing, Artisan: "Does not include micro-breweries or 
micro-distilleries or other alcohol-related businesses". The motion for the amendment passed 
unanimously. 

Councilor Frandsen made a motion, second by Councilor Williams, to correct any 
references of 11-3-38 to 11-3-39. (Councilor Sweeney noted that is in relation to Artisan 
Manufacturing, pages 69 and 72 in the packet). The motion for the correction passed 
unanimously. 

Councilor Frandsen made a motion, second by Councilor Feury, to amend the hours in 
11-3-39.C: Shipping and receiving shall be limited to 7 am to� pm (for Artisan Manufacturing) 
to be consistent with the hours as stated in 11-3-40.D: Shipping and receiving is limited to 7 am 
to 8 pm (for Micro-breweries and Micro-Distilleries). The motion to amend the hours for 
consistency was approved unanimously. 

The motion to approve Ordinance 16-06 as amended, passed unanimously. 

8) COMMUNICATIONS FROM CITY MANAGER (CD 2:51:15) 
a) Written report enclosed with the packet. Questions from Mayor or Council? (p.185)-None 
b) Other items arising between February 1oth and February 16th 

Manager Steams called the Council's attention to the written update on the City Hall/Parking 
Structure construction project submitted by the City's Owner's Representative Mike Cronquist that 
starts on page 195 in the packet. Manager Steams also reported that he got word today that the 
transaction is complete and successfully closed for the Haskill Basin Conservation Easement; a 
culmination of over three years of work between cooperative agencies. Additional news is that Director 
Taylor promoted Building Inspector Tad Lisowski to Building Official and Tad's first day in his new 
position was today. 

c) Resolution No. 16-11; A Resolution relating to $9,8000,000 Tax Increment Urban Renewal 
Revenue Bonds, consisting of $4,900,000 Series 2016A Bond And $4,900,000 Series 2016B 
Bond; authorizing and directing the issuance, confirming the sale and prescribing the 
form and terms thereof and the security therefor (p. 202) 

Councilor Feury made a motion, second by Deputy Mayor Hildner, to approve Resolution 
No. 16-11; A Resolution relating to $9,8000,000 Tax Increment Urban Renewal Revenue Bonds, 
consisting of $4,900,000 Series 2016A Bond And $4,900,000 Series 2016B Bond; authorizing and 
directing the issuance, confirming the sale and prescribing the form and terms thereof and the 
security therefor. 

Manager Steams said he wanted to call the Council's attention to a couple items. Page 2 of the 
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Resolution (packet page 203) lists Sources and Uses of Funds; the line listing the Costs of Issuance of 
the bonds was estimated at $140,000 and the actual costs are less - they are about $72,000. That will 
free up close to $68,000 that could be used toward City Hall/Parking Structure construction costs if 
needed and if authorized by the Council. Section 1.07 of the Resolution states the Council finds that 
the terms of the "parameters" Resolution were met; and there are additional Findings and 
Determinations listed in Section 1.09 of the Resolution that are declared by the Council. We have a 
great interest rate of 2.21 %. The Resolution contains the purchasers of the Bonds as the Council is 
aware two banks have each agreed to purchase 50% each; Glacier Bank and First Interstate Bank. The 
source for repayment of the Bonds are Tax Increment Revenues; these are not General Obligation 
Bonds and there is not new or additional property taxes related to the repayment of these bonds. There 
are provisions for redemption, prepayment, and/or issuance of additional bonds in the future, all within 
the Resolution. 

The motion passed unanimously. 

9) COMMUNICATION FROM MAYOR AND CITY COUNCILORS (CD 2:58:33) 
a) Letter from Lauren Oscilowski Owner/Spotted Bear Spirits LLC regarding parking 

problems in downtown during the summer of 2016 (p. 256) 

Manager Steams said he responded to Oscilowski 's letter to let her know this is being looked 
at and also to let her know that the City wants all available street parking in that area to be used before 
opening up a temporary parking lot. 

b) Email from Heather Mull regarding ice on pedestrian - bicycle trails (p.257) 

Parks and Recreation Director Butts said she contacted Heather. Her department did go apply 
salt to the area Heather was talking about and now the warm weather is helping. In regards to future 
action, part of the update of the Bicycle Path Master Plan is to include looking at maintenance costs 
and we will get an estimate of costs per mile. 

c) Select an elected official to serve on the selection committee for an engineering consulting 
firm for the design of the 55 Woodland A venue parking lot for City Beach and the tennis 
court resurfacing project (p.258) Councilor Frandsen volunteered to serve on this committee. 

d) Select one or two city officials to participate on the local Climate Change task force (p.263) 
Deputy Mayor Hildner expressed his interest in serving on this committee and said Councilor Barberis 
had previously indicated her interest on this committee. Council concurred for Hildner and Barberis to 
serve on this committee. 

e) Discuss and provide direction on the process and time frame to rewrite the Planned Unit 
Development (PUD) zoning section of the City Code (P.265) Councilor Sweeney offered to work 
with City Attorney Jacobs on the ordinance creating the committee; he said he would like to see this 
process started as soon as possible realizing that some of the other projects the Council has prioritized 
for the Planning Office work items may have to be moved down. He agrees with comments that those 
people who have been so generous with their time on these issues recently should be part of this process. 
He thinks that too large of a committee might become wildly, but perhaps consider increasing the 
number from 5 to 7 or 9. The rest of the Council concurred. 

f) Discuss and provide direction on whether to change 1996 Consultant Selection Policy and 
Procedures (p.266) Manager Steams said as it has been sometime since this policy was last reviewed 
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he is bringing it forward to the Council for their consideration of whether to update it or vacate it and 
just go with State Law. He included the provisions of State Law on the same subject on page 271 in 
the packet. Following discussion Manager Steams said sometime staff will bring it forward again with 
options for consideration and discussion. 

COUNCIL COMMENTS: 

Councilor Williams said she had the opportunity and pleasure to tour the 911 Dispatch Center 
recently and was able to observe some of those dispatchers as they were responding to emergencies; 
and she wanted to give them recognition on the great and professional job that they are doing for the 
community. 

Councilor Frandsen congratulated City Clerk Lorang on her upcoming retirement and thanked 
her for her years of service to the City; and she congratulated Tad Lisowski and Michelle Howke on 
their new promotions. Frandsen asked Staff to look into the possible code infraction reported by Jan 
Metzmaker during public comment; and hoped that Public Works would still try to work with the W. 
7th Street residents who still want to look for other lighting options in the new reconstruction project. 
Frandsen asked if there was a next step on the bike/share program discussed by students earlier and 
Deputy Mayor Hildner said he had been invited to meet with them this morning which he did and he 
thought the project a good one, the students are very enthusiastic. He'd like to encourage them any 
way we can; he advised them to contact the Whitefish Chamber of Commerce with their ideas. He 
asked if Director Workman had any ideas and Workman said it fits in nicely with the Bicycle Path 
Master Plan Update; and he knew the concept was in other planning documents as well. Frandsen said 
her last thing was the updates on recycling for the website and Manager Steams said he would make 
the updates after March 1 st when they come into effect. 

Councilor Sweeney thanked Jan Metzmaker for bringing possible code infractions forward; and 
complimented Dee Blank for her public comments tonight regarding the lights in the W. 7th corridor. 

Councilor Feury said as a senior member on the Council Bench he started working with City 
Clerk Lorang in 1991 when she was serving as Assistant City Clerk under City Clerk Kay Beller. Feury 
was very complimentary regarding both Clerks Beller and Lorang and wished Lorang a great retirement 
and thanked her for her service. 

Deputy Mayor Hildner said he had to give a shout out to our men from Public Works who had 
to get down to repair a broken sewer line in the alley behind Wasabi Restaurant. He asked Director 
Workman to tell them he gives them great credit for the hard work they have to do, many times not 
under the best of conditions. He said he was glad there would be some follow-up with the students 
who spoke to them tonight about the bike/share program. And he thanked City Clerk Lorang again for 
all her years of good service to the members of this community. 

1 0) ADJOURNMENT ( Resolution 08- I O  establishes I I  :00 p.m. as end of meeting unless extended to I I  :30 by majority) (CD 2:20:46) 

Deputy Mayor Hildner adjourned the meeting at 1 0 :45 p.md. 
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