WHITEFISH CITY COUNCIL MINUTES
SEPTEMBER 2 2014
7:10 P.M.

1) CALL TO ORDER

Mayor Muhlfeld called the meeting to order. Councilors present were Barberis, Frandsen,
Anderson, Hildner, Feury and Sweeney. City Staff present were City Manager Stearns, City Clerk
Lorang, City Attorney VanBuskirk, Finance Director Smith, Planning and Building Director Taylor,
Public Works Director Wilson, Parks and Recreation Director Butts, and Fire Chief Kennelly.
Approximately 21 people were in the audience.

2) PLEDGE OF ALLEGIANCE

Mayor Muhlfeld said in recognition of Marcia Shefflels recently being awarded with the
Lifetime Achievement in Literacy Education by the Northwest Montana Reading Council, he asked her
to lead the audience in the Pledge of Allegiance.

3) COMMUNICATIONS FROM THE PUBLIC - (This time is set aside for the public to comment on items that are either on

the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during these comments, but may respond or follow-
up later on the agenda or at another time. The Mayor has the option of limiting such communications to three minutes depending on the number of

citizens who want to comment and the length of the meeting agenda) (CD 1 03)

Jim Stack, 2472 Birch Glen Drive, in reference to Agenda Item 7a, said he served on the
Lakeshore Protection Committee for 20 years, 14 of which he served as Chairman. He distributed a
letter to the Mayor and Council expressing his thoughts on the importance of keeping a committee in
place, with the City of Whitefish working together with the County Commissioners, to protect the lake
and lakeshore of Whitefish Lake, a priceless public asset of the community of Whitefish. He said during
his tenure on the committee, they addressed each application according to the established regulations
and guidelines, making their recommendations to the respective governing bodies and stayed out of the
political fray. He stressed the need for one set of regulations.

Jan Metzmaker, 915 Dakota Avenue, again spoke to the Council about the abandoned sign at the
old North Valley Hospital site that is still standing and is illegal, as well as the Wendy’s shell.
Secondly, she said a helicopter landed on property across the street from her and felt the City should
have a policy preventing that. She said it was noisy, annoying, and is unsafe. She said helicopters
should land at established airports.

Jane Solberg, 275 Glenwood Road, said it has been her place of residence for 65+ years now.
She served on the Lakeshore Committee for 13 years, working with applications for both city properties
and county properties; and working with the city and county members of Planning Boards, Planning
Offices, City Councils, and the Commissioners. During her tenure the committee spent countless hours
reviewing and amending regulations, all for the good and protection and improvement of water quality
of Whitefish Lake, without major problems. She said if it isn’t broke, don’t fix it.
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Mike Jenson, 919 Dakota Avenue, spoke to the Council regarding the helicopter landing in their
neighborhood. He had submitted a letter to the Council, which included the history that this had been
discussed by the Council back in 2010 or 2011, when it was determined that the noise and disturbing the
peace ordinances already in place were sufficient to address non-emergency aircraft landing in the City
limits of Whitefish; he said now he is not so sure and would like it to be revisited by Council and Staff.
He is opposed to it and said it is a big disturbance to their neighborhood.

Stacey Schnebel, 110 Bear Street in Coram, candidate for County Commissioner, said she
attended the hearings today that the County Commissioners held on the interim zoning on lands
surrounding Whitefish. She said she is listening and hearing comments on these issues, and should she
be successful at the next election, she will be ready to hit the ground running.

Marcia Sheffels, 450 Parkway Drive, in reference to Agenda Item 7a, said she also served on the
Lakeshore Protection Committee and agreed with both Jim Stack’s and Jane Solberg’s comments. Their
goal was to be an advisory committee to both the City and the County, review applications with the
regulations and standards in place, and make recommendations based on their findings to the governing
bodies. She said neither the Mayor and Council, nor the Commissioners, have the time to give the
complete review, and most of the time personally visit the properties, that the committee does for each
application for lakeshore construction. She supported the continuance of the committee, and hopefully
one that works as one for the City and the County. She said extra eyes and ears are needed to protect
this main asset.

4) COMMUNICATIONS FROM VOLUNTEER BOARDS (CD 15:43)
No Volunteer Board reports from the audience.

Councilor Sweeney reported on attending the hearings today that the County Commissioners
held on the interim zoning on lands surrounding Whitefish. He said he spoke at those hearings, feeling
the need to correct any misperception the Commission has regarding the ‘emergency’ it described in its
public hearing notice; and that it is not the City of Whitefish Council’s perception at all. Rather, the
Council has offered to work with the County on an orderly transition providing predictability and
consistency for the residents and property owners in the donut during this interim period as the City and
County has done together over the past 40+ years. For example, he highlighted the differences between
the City’s and County’s business districts as they would be assigned to properties along Highway 93
South and the differences in each of the industrial zones. He said the Commissioners took public
comments, some of the public spoke against interim zoning; and the Commissioners tabled the decision
today and re-scheduled the item to be considered again at their next hearing on Tuesday, September 9",

Councilor Hildner said he was going to report on attending the City Hall Steering Committee
meeting on August 21, but saw that it is in City Manager Stearns’ Manager Report and he will leave it
up to Manager Stearns to report on that meeting.

5) CONSENT AGENDA (The consent agenda is a means of expediting routine matters that require the Council’s action. Debate does not
typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such items will typically be debated and

acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage — Section 1-6-2 (E)(3) WCC) (CD 21 26)
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a) Minutes from the August 18,2014 Council regular session (p. 51)

b) Resolution No. 14-38; A Resolution extending the corporate limits of the City of
Whitefish, Montana, to annex within the boundaries of the City 35.36 acres shown as
Tracts 1 and 2 of Certificate of Survey No. 19656, including 320 Haugen Heights Road, for
which the owner has petitioned for and consented to annexation (p. 60)

RESOLUTION NO. 14-38

A Resolution extending the corporate limits of the City of Whitefish, Montana, to annex within the
boundaries of the City a certain tract of land known as 320 Haugen Heights Road, for which the
owner has petitioned for and consented to annexation.

WHEREAS, Haugen Heights, LLC, by and through John B. Collins, Jr., Member, on behalf of
Property Owner, has filed a Petition for Annexation with the City Clerk requesting annexation and
waiving any right of protest to annexation as the sole owner of real property representing 50% or more
of the total area to be annexed, described and shown more fully on Exhibit A, attached hereto and made
a part hereof. Therefore, the City Council will consider this petition for annexation pursuant to the
statutory Annexation by Petition method set forth in Title 7, Chapter 2, Part 46, Montana Code
Annotated; and

WHEREAS, services to the annexed area will be provided according to the City of Whitefish
Extension of Services Plan, adopted by the City Council by Resolution No. 09-04 on March 2, 2009, as
required by and in conformity with §§7-2-4610 and 7-2-4732, MCA, available at the office of the City
Clerk; and

WHEREAS, it is the considered and reasoned judgment of the City Council of the City of
Whitefish that the City is able to provide municipal services to the area proposed for annexation.
Further, it is hereby determined by the Whitefish City Council to be in the best interest of the City of
Whitefish, and the inhabitants thereof, as well as the current and future inhabitants of the area to be
annexed described herein, that the area be annexed into the City of Whitefish and it is hereby declared to
be the intent of the City of Whitefish that the corporate boundaries of the City of Whitefish be extended
to include the boundaries of the area described in the Petition for Annexation within the limits of the
City of Whitefish.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Whitefish, Montana, as follows:

—--.... 1:  The corporate boundaries of the City of Whitefish are hereby extended to annex the
boundaries of the area described in the Petition for Annexation and Exhibit "A", attached hereto and
incorporated herein by reference.

ce-..e.. 2:  The minutes of the City Council of the City of Whitefish, Montana, incorporate this
Resolution.

Section 3:  The City Clerk is hereby instructed to certify a copy of this Resolution so entered
upon the September 2, 2014 Minutes of the City Council. Further that this document shall be filed with
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the office of the Clerk and Recorder of Flathead County. Pursuant to §7-2-4607, MCA, this annexation
shall be deemed complete effective from and after the date of the filing of said document with the
Flathead County Clerk and Recorder.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, ON THIS 2ND DAY OF SEPTEMBER, 2014.

/S/ John M. Muhlfeld, Mayor
ATTEST:
/S/ Necile Lorang, City Clerk

Councilor Anderson made a motion, second by Councilor Sweeney, to approve the consent
agenda as presented. The motion passed unanimously.

6) PUBLIC HEARINGS (Items will be considered for action after public hearings) (Resolution No. 07-33 establishes a 30 minute time limit
for applicant’s land use presentations. Ordinances require 4 votes for passage — Section 1-6-2 (E)(3) WCC))

a) Ordinance No. 14-08; An Ordinance of the City Council of the City of Whitefish, Montana,
providing that the Whitefish City Code be amended by adding Title 2, Chapter 15,
providing for the creation of the Whitefish Planning Board, consistent with State law, and
repealing Section 11-7-4 (1% Reading) (p. 75) (CD 21:49)

City Attorney VanBuskirk reported this proposed ordinance creates a permanent Whitefish
Planning Board, and repeals Whitefish City Code § 11-7-4 which pertained to the Whitefish City-
County Planning Board. On August 18, 2014, the Council enacted an emergency ordinance creating an
interim Whitefish Planning Board; and Ordinance 14-08 will make that committee a permanent standing
committee, in compliance with State Law. The terms are two years each, however four (4) of the
positions will be for just over one year, expiring on December 31, 2015, which starts the rotation into
two-year terms.

Mayor Muhlfeld opened the public hearing. There was no public comment, Mayor Muhlfeld
closed the public hearing and turned the matter over to the Council for their consideration.

Councilor Hildner made a motion, second by Councilor Anderson, to approve Ordinance
14-08, an Ordinance providing that the Whitefish City Code be amended by adding Title 2,
Chapter 15, providing for the creation of the Whitefish Planning Board, consistent with State law,
and repealing Section 11-7-4 at first reading. The motion passed unanimously.

b) Resolution No. 14-39; A Resolution to request that the Surface Transportation Board and
Montana Department of Environmental Quality hold public hearings in western Montana,
including Whitefish, during the review process for the proposed Tongue River Railroad
and Otter Creek Mine in Southeast Montana (p. 87) (CD 26:05)

City Manager Stearns said this is on the Council’s agenda pursuant to a citizen’s request; so it is
the Council’s item and there is no staff report. Attorney VanBuskirk prepared the resolution based on
samples received, and he prepared the letter to be sent to the Surface Transportation Board (STB) based
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on samples received. He said if Council approved this action tonight they could give him direction to
also send a letter to the Montana Department of Environmental Quality (MDEQ). Councilor Hildner
said he’d like the letters to request hearings “in Whitefish and surrounding areas” (instead of Whitefish
or surrounding areas). Mayor Muhlfeld acknowledged Matt Jones, BNSF Railway Public Affairs
Regional Director, who is here in tonight’s audience and thanked him for attending,

Mayor Muhlfeld opened the public hearing.

Steve Thompson, 545 Ramsey Avenue, thanked the Council for bringing this forward and
encouraged their adoption of the resolution and letters sent to both the STB and MDEQ. He said their
action will be proactive, and a rare opportunity to address this issue and look for solutions before there
are problems, contrary to knowledge of or planning for oil tankers traveling the rails through Whitefish.
He said there was not a public process before that started happening, and it has been only recently that
the public and City have started addressing plans for emergency responses and establishing tanker
standards. He said the approval of the Otter Creek Mine in southeast Montana and subsequent approval
of the Tongue River Railroad linking to the main line will be bringing coal through Whitefish on its way
to the Pacific Coast where it will be shipped to Asia. He said that BNSF is already upgrading their
infrastructure including improving the 7-mile Flathead Tunnel to benefit increased freight travel. With
the action tonight, Council is requesting these regulatory bodies take into consideration local concerns of
impacts to water quality, impact and needs of local infrastructure, delays to local passenger train
schedules and delays to local traffic waiting for long trains, and the needs and costs of quiet crossings,
among other concerns. He’d like the STB and MDEQ to look at the whole picture. He said these issues
are of local and statewide public interest; and he submits that providing means to export coal to China is
not in the best public interest.

Dave Skinner, Box 5122, Evergreen, said he agrees with Steve Thompson, but maybe not for all
the same reasons. He relayed an instance of a recent protest against oil trains in Everett, WA. where
protestors tied up an oil train for about six hours. He asked, did those protestors use recycled products
to stage their protest? Did they use fossil fueled vehicles to get to their location for protest? Or if their
cars were electric, do they recharge their cars with electricity that is dependent on coal for production?
He would like local public hearings to see if common sense is still alive in Montana.

Jan Metzmaker, 915 Dakota Avenue, said she is speaking for Dylan Boyle, Director of the
Whitefish Convention and Visitor’s Bureau (WCVB) who could not be here tonight. She said his
concern is the effect on Amtrak. She said WCVB used to work closely with Amtrak, promoting that
visitors use Amtrak for their visits to Whitefish. Now with long delays and local passenger arrival and
departure schedules that are inconvenient for comfortable travel, the numbers of local passengers is
down 19% from last year. The WCVB is less likely to recommend that visitors use that mode of travel,
and more trains will cause more delays and worse scheduling. She said it is an important issue for the
economy in Whitefish.

Melissa Hartman, 436 Park Avenue, said she was in support of what Steve Thompson said.
There are many reasons for local concern and she encouraged the Council’s approval of the resolution.
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Matt Jones, BNSF Railway Public Affairs Regional Director from Bozeman, had written
comments that he submitted to the Council. He said BNSF takes very seriously the community’s
interest in the movement of freight through the area and he hopes his information will be useful for their
consideration. He said BNSF does not expect the City of Whitefish will experience impacts specific to
these projects, he said nothing at this time indicates that a substantial amount of coal traffic originating
on the Tongue River Railroad in Southeastern Montana will travel through Whitefish. He said it
depends on market conditions; coal from the Otter Creek Mine could travel to domestic utilities in the
Midwest so would travel eastbound and not through Whitefish. Some deliveries from that mine could
displace other coal orders, resulting in no net increase in volume. He said depending on market
conditions, it is unlikely the projects will have any measurable impact on rail traffic through Whitefish.
He said the STB is projecting that its draft Environmental Impact Statement for the Tongue River
Railroad will be released during the first half of 2015 and anyone interested will have the opportunity to
comment in writing during the public comment period. He said BNSF is extremely grateful for the
strong partnership they share with the City of Whitefish, and he thanked the Council for their service.

There being no further public comment, Mayor Muhlfeld closed the public hearing and turned
the matter over to the Council for their consideration.

Councilor Hildner made a motion, second by Councilor Barberis, to adopt Resolution No.
14-39; A Resolution of the City Council of the City of Whitefish, Montana, to request that the
Surface Transportation Board and Montana Department of Environmental Quality hold public
hearings in western Montana, including Whitefish, during the review process for the proposed
Tongue River Railroad and Otter Creek Mine in Southeast Montana; and to direct City Manager
Stearns to send the letters to both the Surface Transportation Board and to Montana Department
of Environmental Quality as the one contained in the packet with the text amendment to hold
hearings “in Whitefish and”, instead of “in Whitefish or”, as discussed prior to the public hearing.

Some discussion between Council and staff regarding whether or not the numbers within the
proposed resolution have been vetted (i.e. 1.3 billion tons of coal and 2.5 billion tons of carbon dioxide).
Councilor Hildner said the 1.3 billon tons of coal is a matter of record of coal contained in the Otter
Creek Tracts, and he thought the 2.5 billion tons of carbon dioxide was a conservative estimate.

Councilor Anderson offered an amendment, second by Councilor Sweeney, to rephrase the
fourth (4™) Whereas paragraph to read after “which if burned would result in adding” add
“carbon dioxide to the - and strike the approximate number tons of carbon dioxide.

More discussion followed regarding the proposed 4" and 5™ Whereas paragraphs regarding
carbon dioxide and climate change and whether or not this was dealing with train traffic through
Whitefish.

Councilor Anderson withdrew his amendment, and the second agreed.
Councilor Feury offered an amendment, second by Councilor Frandsen, to delete the 4t

and 5" Whereas paragraphs from the proposed resolution, and amend what would now be the 4t"
and 5'" Whereas paragraphs by replacing would with could so they now read:
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“Whereas, developing the Otter Creek Mine and building the Tongue River
Railroad could lead to increased coal train traffic through Whitefish; and

Whereas, that increased traffic could add to the congestion already caused by
Bakken crude oil trains that have contributed to delays and adverse rescheduling of
Amtrak’s Empire Builder route and increasing delays at two at-grade crossings, Birch
Point and Second Street, in Whitefish; and”

The amendment was approved on a vote of four (4) to two (2), Councilors Hildner and
Barberis voting in opposition.

Mayor Muhlfeld said he would like to get on record that the City is appreciative of the long-
standing positive relationship with BNSF; the local employment they provide, their co-hosting of the
recent open house regarding emergency response including emergency service’s plans, their successful
efforts in the railway district and river cleanup topped off by the donation of land for a canoe landing
park, and he appreciates the working relationship he has with Director Matt Jones who has indicated to
him that the staff at BNSF also appreciates the better working relationship with the community of
Whitefish. He stated that tonight’s action is not to belie all of that but just to indicate this community’s
interest in a public process.

The motion to approve Resolution 14-39, as amended, passed unanimously.
Manager Stearns said he would prepare the second letter.

¢) Ordinance No. 14-09; An Ordinance amending Whitefish City Code Section 9-1-4
regarding false fire alarms to include all false alarms, and to provide registration

requirements for all alarm system companies and administrative fees (1 Reading)
(p- 92) (CD 57:05)

Fire Chief Kennelly said this was first brought to the Council in a work session in February of
this year, and upon direction from the Council he and Police Chief Dial met with partners in the
community through the Chamber of Commerce, and the alarm companies and feel now they have a fair
and equitable proposal so that they can, even with their limited resources and manpower, meet the needs
of the community; that will also provide some accountability for the false alarms they are responding to.
If the Council adopts this ordinance, a resolution establishing fees will follow.

Mayor Muhlfeld opened the public hearing.
Chris Hyatt, 611 Somers Avenue, said that on behalf of the Chamber of Commerce, he thanked

Fire Chief Kennelly and Police Chief Dial for working together with the Chamber; the Chamber feels
the results are optimum and they support the approval of this ordinance.
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Brian Labooda, 601 Park Avenue and a member of the Chamber of Commerce, also thanked the
Police and Fire Chiefs for their time they took to meet with the business community addressing their
concerns on this issue.

Councilor Feury made a motion, second by Councilor Frandsen, to approve Ordinance No.
14-09; An Ordinance of the City Council of the City of Whitefish, Montana, amending Whitefish
City Code Section 9-1-4 regarding false fire alarms to include all false alarms, and to provide
registration requirements for all alarm system companies and administrative fees, on its first
reading. The motion passed unanimously.

d) Resolution No. 14-___ ; A Resolution to repeal Resolution No. 09-06 adopting the 2009
Weed Management Plan (p. 99) (CD 1:09:37)

Parks and Recreation Director Butts said in 2009 the Council adopted Resolution No. 09-06,
adopting the 2009 Weed Management Plan (Plan) that is an all-encompassing plan directing how the
Parks Department manages noxious weeds within city parks and properties. Currently at issue is the
dandelion problem at Soroptomist Park; where the Plan calls out specifically for a product called “Dead
Eye”, a vinegar based product that varies from the standard products the department regularly uses to
manage weeds. Historically, the neighbors around Soroptomist Park agreed to hand pull dandelions and
weeds to prevent the need for standard sprays. Dandelions and weeds have surpassed the
neighborhood’s control and the park has a major weed problem. The specificity of the plan in this
instance and others has led to the City Parks and Recreation Department finding the Plan impractical,
outdated and failing to allow for continued innovation in weed management practices; and the Park
Board is recommending a full repeal of the Plan. The Park Board and the Department does not
recommend to replace the Plan with a new one, but rather allow the Department to oversee weed
management as needed.

Mayor Muhlfeld opened the public hearing.

Jan Metzmaker, 915 Dakota Avenue, said she has been on the Weed Control Advisory
Committee since it was established; and the Committee worked with staff member Dru Dennison
creating the 2009 Weed Management Plan. She said it was the product of a lot of hard work and she
thinks there is part of the plan that could still be utilized, and she asked the Council not to throw out the
whole plan.

There was no other public comment and Mayor Muhlfeld closed the public hearing and turned
the matter over to the Council for their consideration. Discussion followed between Council and staff.
There was concern about repealing a plan that seems to not be working for just one park, but there was
also concern that the Plan does not allow for continued innovation and improvement on weed
management.

Councilor Hildner made a motion, second by Councilor Anderson, to table. The motion
passed with five (5) ayes and one (1) no vote. Councilor Sweeney voted in opposition.
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Mayor Muhlfeld recapped that the Council’s direction is for the Parks and Recreation
Department, the Park Board, and the Weed Committee work together to review and recommend changes
to the current Plan as they see fit, and bring it back for Council’s consideration. At that time, upon
Council’s approval of a revised plan, they would act on the request to repeal the 2009 Plan. He said he
had been contacted by residents that live adjacent to Soroptomist Park who are in favor of spraying; so
he said the weeds are an issue and need to be addressed.

7) COMMUNICATIONS FROM PLANNING AND BUILDING DIRECTOR (CD 1:28:03)
a) Discussion and direction to staff regarding the Whitefish Lake and Lakeshore Protection
Committee (p. 144)

Planning and Building Director Taylor said the Whitefish Lake and Lakeshore Protection
Committee (Committee) now sits in limbo as did the City-County Planning Board before Council’s
action rectified that by creating the Whitefish Planning Board. It is because the Committee is authorized
by an interlocal agreement that is now null and void since the July 15, 2014 decision that came down
from the Montana Supreme Court. Without the agreement, applications for lakeshore construction that
are within the City are either granted administratively if they qualify for that type of permit, or are
brought to Council for action. The County is accepting applications from County lands on the lake, and
are using regulations adopted by the Council in 2004; and are requiring the applicant to sign a waiver
agreeing not to take their application to a lakeshore committee. He said the County is holding another
hearing on Tuesday, September 9™, to discuss these issues again and the Council would have the option
to send their word down to the Commissioners requesting they continue working together as in the past,
on lakeshore permits, and continue a joint city-county Committee. If the Commissioners decide against
having a joint committee, the Council does have other options. The Planning Office can continue to
issue permits administratively (on qualified applications), and bring the rest of the applications to the
Council with staff recommendations, the Council could establish a City Committee to review
applications and forward to the Council with committee recommendations, or there might be the
possibility that applications could go through the Planning Board as provided by State Law. Director
Taylor said he thought the best way was to continue was the way it has been, with a joint city-county
committee, but it would require an interlocal agreement. Additionally, he said he thought it was
important to have consistent regulations, that both governing bodies are using the same regulations so all
properties are treated the same.

Councilor Feury made a motion, second by Councilor Frandsen, directing staff (however
staff wants to proceed) to solicit the County to continue the cooperative relationship with the
Whitefish Lakeshore Regulations.

A discussion followed on the merits of the continued cooperative relationship with one set of
regulations, a joint city-county committee, making recommendations for final action to each of the
governing bodies, county lands to the County, city lands to the City. Mayor Muhlfeld asked Director
Taylor if he would draft a letter to the County Commissioners conveying these sentiments, and send the
draft around for his and Manager Stearns’ review. Director Taylor said he would prepare a letter for the
Mayor’s signature.

The motion passed unanimously.
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8) COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (CD 1:37:56)
a) Consideration of amendment #1 to the engineering design contract with WGM Group
consulting engineers for the Monegan Road Stormwater Project (p. 164)

Public Works Director Wilson said this was discussed during the FY15 Budget Worksessions
with the Mayor and Council regarding the Department’s plans for the Monegan Road Storm Drainage
Improvements. He explained that this award would move the project forward with detailed design for
Phase 1 Improvements; including measures to control the seasonal flooding of Monegan Road from the
pond overflow from the property on the east side of the road, providing for drainage to an outfall
through a natural channel west of the treatment plant property. He mentioned that with the City’s
consideration of possible cemetery expansion on a portion of this property, groundwater issues may be
managed with drains designed to flow into the same outfall. The Public Works Department has
negotiated a fee not to exceed $24,484 for professional services under Amendment No. 1 to cover the
scope of work as described on page 164 of the Council’s packet, to be expended from the FY15
Stormwater Fund budget.

Council and staff had discussion regarding the fact that part of the project benefits private
property that lies outside the city limits; and staff pointed out the overflow of that pond causes the city to
close Monegan Road at times. Monegan Road is the City’s responsibility to maintain, and this phase of
the improvement project will help the City toward that end.

Councilor Frandsen made a motion, second by Councilor Feury, to approve Amendment
No. 1 to the WGM Group consultant agreement for the Whitefish Storm Drainage Improvement
Project, with a scope of work as described in the staff report at a cost not to exceed $24,484. The
motion was approved on a four (4) to two (2) vote, Councilors Anderson and Sweeney voting in
opposition.

b) Consideration of awarding the contract for the 2014-201S5 street overlay projects (p. 167)
(CD 1:46:18)

Director Wilson said in his staff report on page 167 in the Council packet, he is recommending
the City Council rejects all bids and re-advertise for bids next January — the short delay should not cause
any problems. At issue is whether or not to allow recycled asphalt pavement; and he felt the City should
do more research on the study before approving it. He said after further study, they may find there
should be specification and testing requirements done on the product before it is allowed. Council
discussed the options and Director Wilson said he just doesn’t want to use the product until he learns
more about it, so he recommends rejecting all bids at this time.

Councilor Anderson made a motion, second by Councilor Barberis, to authorize rejection
of all bids for the 2014-2015 street overlay projects and to publish advertisements in January

2015. The motion passed five (5) to one (1), Councilor Frandsen voting in opposition.

9) COMMUNICATIONS FROM CITY MANAGER (CD 1:56:18)

10
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a) Written report enclosed with the packet. Questions from Mayor or Council? (p. 169) —
None.

b) Other items arising between August 27" and September 2™

City Manager Stearns reported on the progress of the City Hall Steering Committee. At the
August 21, 2014 meeting the Committee continued working with the architects from Mosaic
Architecture on conceptual plans. His Manager’s Report contains a report on that meeting.

Manager Stearns also reported he had received a resignation from Parks Facilities Manager Andy
Hergesheimer that was effective at noon, today.

Councilor Frandsen had asked him for a status report on the Depot Park Restrooms. The
stainless steel fixtures were delayed a couple weeks but are in now. The latest delay is with the
automatic locking doors, that system needs to be coordinated with the Police Department. He knows the
engineer and contractors on the project are aware that the City wants those restrooms to be operative as
soon as possible.

10) COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (CD 1:59:12)

Councilor Hildner asked for a follow-up report on the late-night litter downtown.  Director
Taylor said he contacted the street vendor who said he felt they did clean-up after each night; but the
vendor said he would remind his employees to make sure it was done. Director Taylor said he was
leaving it up to the Police Department to talk to the bar owners. Councilor Hildner asked if there was a
report on the spill exercise that was done on the Middle Fork and Mayor Muhlfeld said he did speak to
Matt Jones about that who said they thought it was partly successful. Part of the test was to check the
effectiveness of the technology and technique and the outcome will be helpful for them as they update
their emergency response plans. Councilor Hildner said he would like staff to respond to the two
abandoned signs mentioned during public comment — one at the old North Valley Hospital site and the
other one at Wendy’s. Director Taylor said he will follow up.

Councilor Frandsen asked if anyone on the Council would join her in a request for review of
hardship regarding abandoned signs and if there is a timely revisit of the hardship. Director Taylor said
he didn’t think the code allowed for hardship; in the case of the old North Valley Sign, the applicant was
allowed to wrap it for a time because the applicant had said they couldn’t afford to take it down at the
time, and that was allowed by the Department, so that needs to be followed up on. But generally, he
said, the code doesn’t allow for that. The sign code currently has an amortization schedule regarding
abandoned signs. Councilor Frandsen said she’d like to have staff look into the helicopter landing
incident and research whether or not non-emergency aircraft are allowed to land in city limits. Other
Councilors agreed. Mayor Muhlfeld said Mike Jenson had brought this up a few years ago and he
wondered if Attorney VanBuskirk has done any research on this subject. Attorney VanBuskirk advised
it could be looked at as a zoning issue, otherwise, she said, the FAA has jurisdiction over airspace.

Mayor Muhlfeld said he would like to give his appreciation to Andy Hergesheimer for his
management of park facilities; he had not heard until tonight that he was leaving. All the Mayor had
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ever received over the years of Andy’s employment with the City had been stellar reports from the
people he interacted with.

Attorney VanBuskirk requested an alternate be appointed by Council to serve in the Council
position on the Whitefish Planning Board, to have the position covered in case Councilor Sweeney, the
current Council appointee, could not attend a meeting. Councilor Hildner volunteered.

Councilor Anderson made a motion, second by Councilor Frandsen, to appoint Councilor
Hildner as the alternate Councilor to serve on the Whitefish Planning Board. The motion passed

unanimously.

Director Taylor said they have to publish notice of Planning Board Meetings 14 days in advance,
so the next Board meeting will be September 24, 2014.

11) ADJOURNMENT (Resolution 08-10 establishes 11:00 p.m. as end of meeting unless extended to 11:30 by majority) (CD 20805)

Mayor Muhlfeld adjourned the meeting at 9:18 p.m.

Attest:
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