
WHITEFISH CITY COUNCIL 
CLOSED EXECUTIVE SESSION 

April 21, 2014 
5:30 P.M. to 7:00 P.M. 

Closed Session for City Attorney and City Manager annual evaluations. Present were Mayor Muhlfeld 
and Councilors Sweeney, Hildner, Feury, and Frandsen; and City Attorney VanBuskirk and City 
Manager Steams, separately. Pursuant to §2-3-203(3) MCA, the presiding officer may close the 
meeting during the time the discussion relates to a matter of individual privacy and then if and only if 
the presiding officer determines that the demands of individual privacy clearly exceeds the merits of 
public disclosure. The right of individual privacy may be waived by the individual about whom the 
discussion pertains and, in that event, the meeting must be open. 

1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April 21, 2014 

7:10 P.M. 

Mayor Muhlfeld called the meeting to order. Councilors present were Sweeney, Hildner, Feury, 
and Frandsen. Councilors Anderson and Barberis were absent. City Staff present were City Manager 
Steams, City Clerk Lorang, Assistant City Manager/Finance Director Swisher, City Attorney 
VanBuskirk, Planning and Building Director Taylor, Senior Planner Compton-Ring, Public Works 
Director Wilson, Parks and Recreation Interim Director Loveless, Police Chief Dial, and Fire Chief 
Kennelly. Approximately 15 people were in attendance. 

2. PLEDGE OF ALLEGIANCE 

Mayor Muhlfeld asked Dan Graves to lead the audience in the Pledge of Allegiance. 

3. COMMUNICATIONS FROM THE PUBLIC (CD 1 :00) - (This time is set aside for the public to comment 

on items that are either on the agenda, but not a public hearing or on items not on the agenda. City officials do not respond during 
these comments, but may respond or follow-up later on the agenda or at another time. The Mayor has the option of limiting such 
communications to three minutes depending on the number of citizens who want to comment and the length of the meeting agenda) 

Thomas Tornow, 309 Wisconsin Avenue, said he was here tonight as a member of the Chamber 
of Commerce's Governmental Affairs Committee to help the Council help business. 

Darwin Lee, a retired railroader, lives at 6300 Park Knoll Lane and said Mr. Lambert has 
approached them about a hotel they are going to build. He said the revised plan is acceptable to them 
and to the folks at Park Knoll subdivision now that they have re-routed the location of a future Baker 

Avenue. 

Mayre Flowers, Citizens for a Better Flathead, thanked them for their time commitment to being 
on the Council. She said a lot of incredible people support the work she does and urged them to dig into 
the wonky issues the public doesn't easily dig in to. She said at the last meeting the Mayor urged them 
to move forward with the Zoning Text Amendment for the WB-2, and she was disappointed to see that it 
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is on tonight's Consent Agenda. She thinks it should be pulled and fi ned tuned. The findings they 
decide on tonight are the same questions they will answer if any other business comes before them, so 
she thought these findings have to say that this is a unique situation. She asked them to consider the 
findings in a 20 1 1  decision where it states the intent to recognize downtown as the commercial and 
financial center of Whitefish, and she submitted her recommendations for Council's consideration. 

Mayre Flowers, Citizens for a Better Flathead, also invited the public for an Earth Day celebration 
on Tuesday night at FVCC. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS- None. 

S. CONSENT AGENDA (CD 7:55) (The consent agenda is a means of expediting routine matters that require the Council's 

action. Debate does not typically occur on consent agenda items. Any member of the Council may remove any item for debate. Such 
items will typically be debated and acted upon prior to proceeding to the rest of the agenda. Ordinances require 4 votes for passage -
Section 1-6-2 (E)(3) WCC) 

Sa. Minutes from the April 7, 2014 Council regular meeting (p. 66) 
Sb. Ordinance No. 14-03; An Ordinance amending Zoning Regulations in Whitefish City 

Code Section 11-2K-2 to identify private postal services and shipping services as a 
permitted use in the Secondary Business District (WB-2) (2nd Reading) (p.82) 

Sc. Ordinance No. 14-04; An Ordinance approving a commercial Planned Unit 
Development Overlay including a conditional use permit and zoning deviations on the 
easterly 690-feet of Tract 3ABO a S. 766 acre parcel at 6340 Highway 93 South to 
develop a hotel (2nd Reading) (p. 90) 

Sd. Consideration of approving an amendment to the Declaration of Condominium 
Covenants, Conditions, and Restrictions for River Crossing Condominiums River 
Crossing Condominiums (p. 9S) 

Se. Consideration of approving the Second Amendment to Declaration of Condominium 
Covenants, Conditions, and Restrictions for the Whitefish Lake Lodge Condominiums 
Under the Montana Unit Ownership Act (p. 104) 

Sf. Consideration of approving application from White Cloud Design on behalf of Melinda 
and Kevin Johnson for Whitefish Lake Lakeshore Permit (#WLP-14-W13) at 81S 
Delrey Road for installation of dry-set stone stairs, low voltage pathway lighting, 
placement of 24 cubic yards of gravel, and pruning of mature trees subject to 2S 
conditions (p. llS) 

Councilor Sweeney offered a correction to the Minutes on page 6 (packet page 7 1) regarding 
Ordinance 14-03, to state he didn't want to approve the ordinance, "without amending the finding of 
facts." Councilor Hildner, offered a correction on page 14 (packet page 79) last sentence, "The pond 
was constructed a number of years ago." 

Councilor Hildner offered a motion, seconded by Councilor Feury, to approve the Consent 
agenda as amended. The Consent Agenda, as amended, passed unanimously. 

6. PUBLIC HEARINGS (CD 1 0:05) (Items will be considered for action after public hearings) (Resolution No. 07-33 

establishes a 30 minute time limit for applicant's land use presentations. Ordinances require 4 votes for passage- Section 1-6-2 (E)(3) 

WCC) 
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6a. Consideration of a request by Larix LLC on behalf of the Center for Native Plants for a 
sign variance for size and architectural embellishments for their property at 5605 
Highway 93 South (p. 136) WZV-14-01 

Senior Planner Compton-Ring reported that Larix LLC, on behalf of the Center for Native 
Plants, is requesting a variance to install a freestanding sign along the frontage of their property at 5605 
Highway 93 S. Planner Compton-Ring noted the staff report incorrectly lists the project address a couple 
times, the correct address is 5605 Hwy 93 South. The application proposes a copy area of 46 square feet 
per side of the sign. The total sign is 129 square feet per side and 10-feet tall from finished grade (8-feet 
from the centerline of the adjacent right-of-way). The sign will be setback 5-feet from the property line, 
which, because of the wide right-of-way, is 75-feet from the edge of highway pavement. 

Planner Compton-Ring said they are requesting a variance to the sign size and architectural 
embellishments. This area is designated as a Residential Sign District; regulations allow one 4-foot tall, 
free standing sign with a copy area of 10 square feet, and architectural embellishments of an additional 
1-foot sign area and 5 additional square feet of area without copy. She explained that areas outside the 
City Limits were designated with the Residential Sign District in 2005 when the City first obtained that 
planning jurisdiction. It was anticipated this district would remain in place until such time as the City was 
able to either create a sign specific district or evaluate applying one of the existing sign districts once a 
Whitefish specific zoning district was applied. An example is the WBSD zoning and complimentary sign 
district created at Highway 40 and Dillon/Conn Roads. 

This variance request is not based on a hardship related to lot size, shape or topography, or created 
by the applicant, but is related to the City not exerting its full control over the planning jurisdiction pending 
the outcome of litigation with the County and the applicant has no control over this. Granting the variance 
will not adversely affect other businesses, and would allow this applicant to have commercial signage 
for a commercial business on commercial property. The applicants are implementing dark sky lighting. 
The variance is the minimum needed to alleviate the hardship. Staff suggested comparison with the 
WBSD which allows signs 8 feet high and 50 square feet of copy per side. The WBSD allows a 50 % 
increase for embellishments. The applicant worked with a sign professional to determine that the sign is 
of the right dimensions for visibility from Highway 93. The Sign Ordinance allows the applicant to go 
to the ARC to review the sign if they want to have embellishments that are greater than 50%. The 
applicant is requesting one 10-foot high sign with 46 square feet per side of copy, and a total size of 129 
square feet. 

Staff finds that the conditions for granting relief from the code set forth in Section 1 1-7-7 are met 
or not applicable. Staff respectfully recommends the Council adopt the findings in staff report WZV - 14-
01 and approve the variance as requested subject to three conditions of approval. If the Council felt the 
applicant had provided their burden of proof that a hardship exists and wish to grant the variance for the 
sign as submitted by the applicant, the Council would need to eliminate condition # 1, revise Finding of 
Fact 13 and delete Finding of Fact 14. 

Councilor Feury asked if all seven requirements need to be met for a variance and Planner 
Compton-Ring said they have to be met or deemed not applicable. 

Mayor Muhlfeld opened the public hearing. 
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Greg Gunderson, 840 E. pt Street, distributed two handouts. One was a mock-up photo of the 
sign. The second was a design they created after the staff report. They tweaked the measurements to 
bring it into the sizes and percentages Planner Compton-Ring was referring to. He said he bought the 
property two years ago with Andrew Beltz and David Noftsinger and their goal is to have an attractive 
business with a safe entrance and proper signage. He said last summer they learned about the residential 
sign overlay and realized that for a perpendicular sign placement they would only be allowed 5 square 
feet per side and they would have to be 75' back from the white stripe on the highway. He said that 
wouldn't cut it, so they researched what would make an appropriate sized sign. He said they have 300 
feet of frontage and the WBSD would allow two signs of this size, but they are only requesting one. He 
said their buildings are set way back in the property so only landscaping and their sign will be seen from 
the highway which they feel is a minimal visual impact on the entrance into Whitefish. Their sign is all 
natural materials and fits with their concept of "modem rustic", a good fit with Whitefish. The sign is 
two feet below grade, so their height request in the design is appropriate so people can read it while they 
are driving down the highway. He said their only question of the staff report was the calculation of 129 
total square feet (packet page 14 1, #5); which includes the base of the sign in the square footage. He 
said monument style signs are allowed and they are solid from the ground to the top. He believes that 
Planner Compton-Ring agrees with him that the base wouldn't have to be included. The entire size is 
120 square feet with 48 square feet of copy. He said they feel they fall within the WBSD guidelines. 

Mayor Muhlfeld closed the public hearing. 

Councilor Hildner asked where the monument portion of it ends and the architectural design 
begins. Planner Compton-Ring said anything below the wording is considered to be part of the base. 
Councilor Hildner asked and Greg Gunderson said the sign is barnwood with lettering made out of steel. 
Councilor Hildner asked and Greg Gunderson said they won't put anything on the west side of the sign. 

Councilor Sweeney asked if Planner Compton-Ring for clarification of the square feet of the 
base and embellishments, and asked if there is a time line for coming up with a Sign Ordinance for 
Highway 93 South. Director Taylor said they are waiting for the donut legislation to be resolved. 
Councilor Sweeney said he would like to get some agreement on what would be allowed in the WBSD 
versus what they are being asked to approve here. Mayor Muhlfeld summarized a comparison of the 
revised proposal with WBSD regulations and said the revised copy area is under the 50' threshold . . The 
applicant makes a good argument that is makes sense to raise the sign due to the grade. He said the 
Highway District would allow three signs, the WBSD would allow 2, and the applicant is only asking 
for one. 

Councilor Hildner offered a motion, seconded by Councilor Frandsen, to approve the sign 
variance as requested by Larix LLC on behalf of the Center for Native Plants (WZV-14-10) that 
conforms to the WBSD criteria; for one 2-sided sign on which the copy area is not to exceed 50 
square feet, total sign area not to exceed 75 square feet, and total height not to exceed 10 feet. 

Planner Compton-Ring offered the revised figures based on Gunderson's revised design 
distributed tonight, and said it will have 48 square feet of copy, and 77 feet of architectural 
embellishment, now that she is subtracting the base from the calculations. 

Councilor Sweeney offered an amendment, seconded by Councilor Frandsen, to approve 
the requested variance from the revised diagram submitted tonight, given the recalculated 
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measurements of architectural embellishments not to exceed 77 and the copy area not to exceed 48 
square feet. The amendment passed unanimously. 

Councilor Feury offered a motion, seconded by Councilor Frandsen, to add Finding #16 
stating that the sign is a monument style sign, therefore according to sign regulations the base is 
not included in calculating embellishments for total square foot calculation. The amendment 
passed unanimously. 

The original motion, as amended, passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS (CD 4 1: 18) 

7a. Resolution No. 14-10; A Resolution authorizing the City Manager to submit an 
application to the Montana Department of Commerce for TSEP and DNRC-RRGL 
grant funding associated with the 2104 Infiltration and Inflow Mitigation Project (p. 
162) 

Public Works Director Wilson said this is a follow up after the City Council's Public Hearing on 
April 7, 20 14 regarding this project. The recommended action at this time is to adopt the attached 
resolution, committing to certain terms and authorizing the City Manager to submit the grant 
application: A copy of the proposed project budget is on page 165 of the packet. This budget provides 
for a total funding package of $ 1, 14 1,000 including $ 125,000 in grant funding from RRGL, $500,000 
from TSEP, a low interest loan from the State Revolving Fund (SRF) in the amount of $402,300, and 
$ 1 13,700 in local matching funds; the City's commitment for the loan and matching funds would not be 
before FY 20 16. 

Councilor Sweeney asked where they would get the matching funds and Director Wilson said it 
would come out of the sewer funds. It would be about a .67 cents/month increase, but the City is already 
looking at sewer increases for the new plant, so this will be a small part of the bigger increase. 

Councilor Feury offered a motion, seconded by Councilor Frandsen to adopt Resolution 
14-10, thereby committing to abide by grant program requirements, to provide matching funds, 
and authorizing the City Manager to submit the grant application. 

Councilor Frandsen noted a typographical error in the word "Council" at the end of the 
resolution in the packet on page 162. 

The motion passed unanimously. 

7b. Consideration of directing staff to prepare a resolution to increase the no parking zones 
on 6tb Street, Flint Street, Geddes Avenue, Jennings Avenue, and Good Avenue (p.167) 

Director Wilson said the Public Works Department is proposing No Parking zones along all or 
portions of West 6th Street, West 5th Street (aka North Street), Geddes Avenue, Jennings Avenue, West 
3rd Street and Good Avenue, between Baker Avenue and West 2nd Street, as was intended when these 
streets were designed and as was discussed with the neighborhood and City Council prior to 
construction of the recent 6th and Geddes Street Project. 
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A drawing illustrating the proposed No Parking zones and one small loading zone is included on 
packet page 169; and the notice which was mailed to property owners and residents along the route in on 
page 170, additional history is on page 171- 172. 

After presenting his staff report, Director Wilson encouraged the Council to recognize Michael 
Jamison who had just arrived and wasn't here in time for the Public Comment portion of this meeting. 
Councilor Frandsen recognized Michael Jamison. 

Michael Jamison, 44 Pine A venue, said last summer the City increased the width of this street 
and added a grass boulevard and a 5' sidewalk. He said it is a beautiful project, but it reduced the 
available parking. He is building a house at 409 Geddes A venue. He said they own a rental at 40 1 
Geddes. His new house has two parking spaces, but the rental sits right on the road. He said they've had 
their construction crew parked on the east side on Geddes A venue during construction, but two cars 
could still pass slowly. He said after the work crew leaves, the traffic travels very fast and there is a 
blind hill which can be very dangerous. He recommended that they try to keep sections of the street 
available for on-street parking on one side of the street. He said during the highway construction project 
last year people discovered their road as a Highway 93 bypass. He urged them to consider how they 
might mitigate the lack of parking for people. 

Mayor Muhlfeld asked if the residents in this area had been notified and Director Wilson said 
they did notify the neighbors with a letter and a map. Council discussed options with staff. Director 
Wilson said with those comments in mind they can do some more research and prepare a resolution for 
Council's consideration, keeping in mind that a key issue is the access for emergency vehicles and Chief 
Dial's comment that if some parking is allowed, it slows down traffic 

Councilor Frandsen offered a motion, seconded by Councilor Sweeney, to direct staff to 
prepare a resolution for their consideration at the May 5th City Council meeting. That resolution 
would establish enforceable No Parking zones and a 30 minute Loading Zone along all or portions 
of West 6th Street, West 5th Street (aka North Street), Geddes Avenue, Jennings Avenue, West 3rd 

Street and Good Avenue, between Baker Avenue and West 2nd Street, with the option of one-sided 
parking on Jennings and Geddes Avenue. 

Councilor Hildner said they must not forget that they have comments from other folks who don't 
want parking on either side of the street. Councilor Feury said he knows that neighborhood pretty well 
and he knows the City needs to provide parking. He said they might need to look at parking pods rather 
than offering parking on the full length of those streets. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER (CD 58:58) 

Sa. Written report enclosed with the packet. Questions from Mayor or Council? (p. 176) 
None. 

8b. Other items arising between April 16th and April 21 st 
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City Manager Stearns said they opened bids for the restroom construction at the O'Shaughnessy 
center and that will be in the Council packet next month. He said that the Planning Board had to cancel 
last Thursday's meeting because they didn't have a quorum. He said they might want to talk about the 
options there. 

Manager Stearns said that at a previous meeting the Council passed approval to apply for two 
grants for infill and outflow for wastewater. He said in the packet on page 1 79 is a document that shows 
the affects of the runoff into the stormwater system; it shows tangible results of the wastewater I and I 
project after work was done in 20 1 1. 

City Clerk Lorang distributed information for the Municipal Elected Officials Workshop 
presented by the MSU Local Government Center. She said the deadline is this week and if any of them 
would like to register to please let her know. 

Sc. Review preliminary FY15 budget schedule and set dates for budget work sessions and 
public hearing on preliminary budget (p. 181) 

Manager Stearns said they are in the throes of the preliminary budget process. The current draft 
of the FY15 budget schedule is on packet page 18 1. Staff would like the City Council to confirm and 
approve the two dates for budget work sessions (May 271h and June 9th) and set the date for the hearing 
and action on the FY15 Preliminary Budget for the City Council meeting on June 16th. 

Mayor Muhlfeld said if Councilors Anderson and Barberis can't make those dates we can review 
the schedule. He said it is important to have all of the Councilors present for these meetings. 

Councilor Frandsen offered a motion, seconded by Councilor Hildner, to confirm and 
approve the two dates for budget work sessions for May 27th and June 9th and set the date for the 
hearing on the FY15 Preliminary Budget for the City Council meeting on June 16th. The motion 
passed unanimously. 

Sd. Resolution No. 14-11; A Resolution establishing annual goals for the City (p.182) 

Councilor Feury offered a motion, seconded by Councilor Sweeney, to adopt Resolution 
No. 14-11; A Resolution establishing annual goals for the City. The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (CD 1 :06:09) 

Councilor Sweeney said they need to address the issue of having a quorum at the Planning 
Board. He would like to move forward at making the City appointment for the Board Member that 
resigned. Manager Stearns said the advertisement is out now and interviews are scheduled for the next 
three meetings, and we can schedule to fill that vacancy at the first set of interviews in May. Mayor 
Muhlfeld asked what they can do while waiting for the County appointments to be made. Attorney 
VanBuskirk said they could create a rotating City Councilor position to fill in at those meetings. She 
said staff can prepare a resolution for Council's consideration at the next meeting that provides for City 
Council to fill vacancies, temporarily, on a rotating 3-month basis, which is allowed by Code. If two are 
needed to fill the vacancies, each two can be appointed for up to 3 months. 
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Councilor Hildner said he is concerned about the Veteran's Memorial Bridge because the 
pedestal is out of plumb and leans in toward the river. He said it is not "good enough" and he would 
like to see the pedestal fixed. Director Wilson said Karin Hilding is documenting that this is a problem 
and is writing MDT. 

Councilor Frandsen said she decided not to move Ordinance 14-03 off the Consent Agenda 
because after reviewing the CBF comments relating to the findings she talked to staff. She believes that 
the findings, as presented by staff, and the intent of this Council to make it a permitted use were suitable 
and that is how she made her decision. 

Mayor Muhlfeld asked about the Highway 93 W. Corridor study and Director Taylor said they 
are waiting on a draft from Nick Kauffman with WGM and then it will move from the Steering 
Committee to the Planning Board. 

10. ADJOURNMENT (Resolution 08-10 establishes II :00 p.m. as end of meeting unless extended to 11:30 by majority) 

Mayor Muhlfeld adjourned the meeting at 8: 27 p.m. 
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